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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20303

SEP 13 1975

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill H.R. 5465 - Special retirement
benefits for non-Indian employees of the
Bureau of Indian Affairs and the Indian
Health Service
Sponsor - Rep. Henderson (D) North Carolina

| | TRORIN
Last Day for Action A AN

- ted
. =
September 24, 1976 - Friday . =, 3)

Agency Recommendations

Office of Managément and Budget Disapproval (Veto message

attached)
Department of the Interior Disapproval (Veto message
attached)
Department of Health, Education, Disapproval (Veto message
and Welfare attached)
Civil Service Commission Disapproval (Veto messages
' attached)
Discussion

Under the Indian Reorganization Act of 1934, American
Indians have long been given preference in initial appoint-
ment to jobs in BIA and IHS. As a result of decisions in
1974 by the U.S. Supreme Court and the Court of Appeals

for the District of Columbia, preference under the 1934

Act is now also applied in transfers, promotions, and re-
assignments, where at least minimally qualified Indian
employees are applicants for consideration. The effect of
the new policy mandated by the courts is to somewhat limit
career opportunities in BIA and IHS for non-Indian employees.

The primary purpose of H.R. 5465 is to offset the career
disadvantages for the non-Indian employees of these two
agencies. To accomplish this purpose, the bill would provide
optional early retirement for those non-Indian employees who
have twice been passed over for promotion, transfer, or
reassignment as a result of Indian preference. These employ-
- ees could exercise this option up to December 31, 1985,

(a) at any age after 25 years of any type of Federal service,
or (b) at age 50 with 20 years of such service, provided they
have been continuously employed in BIA or IHS since the date
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of the 1974 Supreme Court decision and they are not eligible
for regular retirement.

The annuities of such employees would be computed under a
more liberal formula than that provided most other Federal
employees. Federal employees generally may retire volun-
tarily at age 55 with 30 years of service, or at age 60
with 20 years, with annuities computed at 1 1/2% of "high-3"
average salary for the first 5 years, at 1 3/4% for the
next 5 years, with a maximum 2% nmultiplier used for years
over 10. Employees involuntarily separated with 25 years

of service at any age, or with 20 years of service at age
50, may retire with annuities computed under the regular
formula, but reduced by 2% a year for each year under age 55.

Under H.R. 5465, annuities of eligible non-Indian employees
would be computed at 2 1/2% of their "high-3" average salary
for the first 20 years of service, and at 2% for years over
20, without the customary reduction for retiring before age
55. Non-Indian employees already retired since the 1974
decision would be entitled, on the date of enactment of

the bill, to have their annuities recomputed under the more
favorable formula.

It is estimated that by 1986, when the special retirement
benefit would terminate, approximately 1,484 non-Indian
employees in BIA and 600 in IHS would be eligible for early
retirement under the enrolled bill. Approximately 2,500
non-Indian employees in BIA and 3,340 in IHS would not
qualify, for a variety of reasons.

The Civil Service Commission (CSC) estimates that the early
retirement benefits in H.R. 5465 would increase the un-
funded liability of the Civil Service Retirement Fund by

$136 million, which would have to be amortized in 30 equal
payments of approximately $8.4 million. Added budget outlays
are estimated at $2.9 million in fiscal year 1977, rising

to $192.9 million in fiscal year 1981.

H.R. 5465 was passed in both Houses by voice vote despite
very strong Administration opposition to its preferential
benefits. As enrolled, it is a modified version of bills
originally sponsored and supported in both the Senate and
House by Members with strong Indian constituencies. Bills
were sponsored or co-sponsored in the Senate by Senators
Stevens, Domenici, and Montoya, and in the House by
Representatives Steed, Runnels, and Pressler.



Arguments for approval

1. The bill is regarded by Indian employees as a
step toward fuller realization of Indian self-determination
because it would increase the number of jobs available
to Indians in the Indian service agencies, as non-Indians
are given an incentive to leave. In view of the Indian
preference situation, the Indian employees, as gquoted in
the Senate report, balieve it would be a disservice to
Indians and non-Indians alike, for Indian pPrograms to be
administered by non-Indians who may be embittered by an
employment policy that blocks normal avenues of career
progression. The bill was endorsed in testimony by the
National Congress of American Indians and by individual
Indian and non-Indian employees who would benefit from it.

2. Proponents argue that liberalized retirement
benefits for non-Indian employees are warranted by their
unique position as a result of the new policy of absolute
Indian preference. Such benefits are necessary to induce
non-Indian employees to retire early and to redress the
economic burden they incur as a result.

3. The House Committee report states that the
central issue in this legislation is the Federal Covern-
ment's "good-faith treatment” of this group of adversely
affected employees "who were given assurance at the time of
hire that they would be able to compete egually with Indians

and all other groups of employees for career advancemenj)jzjjy;
: ' @ <.
Q

4. It can be argued that historic policy towards >
Indians' in this country distinguishes the case of non- \s N
Indian employees from any other group; thus, this legis-\o x/

lation need not become a precedent for other groups of
Federal employees adversely affected by a change in Federal
personnel policy. On this point, the House committee
report states that "no other group of Federal employees

is subject to such legally sanctioned discrimination.” The
contention is  that the "dramatic" effect of the Supreme
Court decision that recognizes the obligation to Indians

as supervening the requirements of equal opportunity in
promotion, transfer, and other personnel actions, comes
after years of dedicated service by many non—-Indian employees
who do not question the propriety of Indian preference,

and who have devoted their lives and careers to Indians.

3. The Committee reports recognize that both agencies
are making special efforts to place the affected employees
in other jobs, but the members were not convinced that
these efforts are sufficient.



Arguments against approval

, 1. The retirement system is not an appropriate means
of solving what is a personnel management problem. Not
only would the lack of long-term promotion ladders for
non-Indian employees become a charge against the retirement
fund, borne by all participants, but the proposed highly
preferential annuity formula might well encourage employees
to continue working in BIA and IHS in order to enhance
their retirement annuities between now and 1986.

2. Interior, HEW, and CSC all believe that the present
situation facing the non-Indian employees does not Jjustify
the liberalized retirement benefits in the enrolled bill.
These employees are not in danger of losing their jobs.
Both Departments have special non-Indian placement programs
available to find suitable jobs elsewhere in the Departments
for those in BIA and IHS who are adversely affected by
Indian preference. CSC is also offering counseling and
placement assistance. It is not unlikely, however, that
many non-Indian employees have resisted these outplace-
ment efforts in anticipation of enactment of preferential
retirement benefit legislation, which was first introduced
in the 93rd Congress.

3. The annuity formula for eligible non-Indians under
the bill is discriminatory in that it would provide more
liberal benefits than those provided to any other group of
Federal employees. These benefits would be even more
favorable than those provided law enforcement and firefighter
employees, who have to complete more than 20 years of work
specifically in those professions before they are entitled
to the same formula. Under H.R. 5465, non-Indian employees
need complete only 11 years' Indian agency service (only
2 if retired prior to enactment but after the 1974 Supreme
‘Court decision), a period a good deal less than a full
career.

4. The bill's preferential annuity formula would
also have inequitable effects within the Indian agencies
themselves. On the basis that their long-term opportunity
for advancement may be limited in BIA and IHS, eligible
non-Indian employees would receive larger annuities than
those Indian and non-Indian employees of BIA and IHS who
meet the same age and service conditions but who actually
lose their jobs as a result of reductions in force, and have
to retire on the less liberal involuntary separation formula.
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A further inequity would be produced because non-Indian
employees in technical and managerial positions for

which qualified Indians are not available would not be
displaced by Indian preference and would therefore not

be able to take advantage of the enrolled bill's special
retirement benefits. For example, despite the most
diligent recruitment efforts, there are inadequate numbers
of Indian candidates for positions in such career fields
as medicine and nursing, teaching, social work, forestry,
engineering, personnel and financial management. Non-
Indian employees in such positions would be able to complete
full careers with BIA and IHS and yet would receive
proportionately smaller annuities for longer service than
would non-Indians eligible under the bill.

5. The policy implicit in H.R. 5465 is that of
"buying out" those adversely affected by Indian preference.
Such an approach to the sensitive issue of equal opportunity
would appear to be undesirable as a matter of public policy,
and can be expected to lead to demands by other groups of
employees for similar windfall benefits whenever their
promotional opportunities are limited for whatever reason.
Support of this bill by Indians and non-Indian employees
should not obscure the fact that such a policy could be
extremely divisive and controversial if others claiming
discrimination as a result of statutory and judicial
recognition of special obligations towards veterans,
minorities, women, etc., were to demand special treatment
in the form of compensation.

Recommendations

All the concerned agencies--Interior, HEW, and CSC~-recommend
that you veto H.R. 5465, and have attached veto messages to
their views letters for your consideration.

In addition to the points noted above, CSC states that

there would be great difficulty in administering in a
reasonable and fair way the requirement that an employee
demonstrate that he or she has twice been passed over for
promotion, transfer, or reassignment. Making this '
determination with any degree of accuracy for the already-
retired, covered retroactively by the bill, would be impossible
in CSC's view. CSC concludes that adequate justification
does not exist for the Government to assume the cost of the
benefits provided in H.R. 5465.
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HEW, in summary, believes that "the bill would impose an
excessive financial burden on the Federal Government in
relation to a personnel problem with which we are able to
deal without the expenditure of additional funds."

Interior concludes that "H.R. 5465 does not provide a

viable solution to the problems created by Indian preference,
nor an acceptable alternative to the Departmental Career
Placement Assistance Program, and .its potential effect could
be an inequitable one."

On balance, we believe the arguments for veto outweigh those
for approval. We have prepared a draft veto message, which
is a revision and consolidation of the messages proposed by
the agencies. '

| T f—

James T. Lynn
Director

Enclosures



TO THE HOUSE OF REPRESENTATIVES .

I am returning, withqut my approval, H.R. 5465, a
bill which would provide special retirement benefits to
certein non-Indian empldyees‘of the Bureau of Indian
Affairs (BIA) and the Indian Health Servicer(IHS) who are.
adversely affected'by Indian preference requirements.

I strongly support the objective of having Indians

administer the Federal programs directly affecting them.
And I understand the concern of non-Indian eﬁployees of
these agehcies abdut their long-term career prospects
because of Indian preference. But H.R. 5465 is the wrong
,,way to deal w1th this problem.:
| | Thls-blll is de51gned to 1ncrease enployment '77 Oﬁc
opportunities for Indians by providing special compensa—
tion to non-Indian employees in BIA and IHS who retire v
’early. It seeks to accomplish‘this purpose by authorizing h
payment of extraordinary retirement benefits under cettain
_cqnditions to non-Indian employees of these agencies who
retire before'1986——benefits more 1iberal than those
available to any other group of Federal employees under
the civil service retirement system. I believe that this
approach will result in inequities and added costs that
far exceed thekproblem it is attempting to solve--a
problem which is alreedy being addressed through adminis-
- trative actions by the agencies involved.

H.R. 5465 would provide windfall retirement benefits
i?nlz}to.a relatively small number of the non-Indian
employees of these agencies. The Indian employees and
other non—Indian employees in these same agencies would

not receive these benefits. The eligible employees are

- not in danger of losing their jobs. Because they may face
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a limited outlook for promotign, fhe bill would pay these
employees costly annuities éﬁ%&g«é@é%ééﬁ%fgﬁy%bégss than a
full career. Payments could be made at age 50 after only
20 years of Federal service, of which as little as 11
vears need be Indian-agency service. Their annuities would
be equivalent to the benefits it would take the average
Federal employee until age 60 and 27 years of service to
earn.

This would seriously distort and misuse the retirement

system to solve a problem of personnel management not

essentially different from that encountered in many agencies,

and for which there are far more appropriate administratiﬁe
solutions. The Departments of the Interior and Health,
Education and Welfare have established special placement
programs to help non-Indian employees who desire other jobs.
I am asking the Chairman of the Civil Service Commission

to make certain that those placement efforts are rigorously
pursued with all agencies of the Federal Government.

Further, these Departments assure me that many non-

i . . ) Ok
Indian employees continue to have ample opoortunity for /éf?”~3\

,,w-*.,
TLRALY

full careers with Indian agencies if they so desire.
Accordingly,‘H.R. 5465 represents an excessive, although
well-motivated, reaction to the situation. Indian pre-
ference does pose a problem in these agencies, but it can
and should be redressed without resort to costly retirement
benefits.

I am not prepared, therefore, to accept the dis-

criminatory and costly approach of H.R. 5465.

THE WHITE HOUSE

September , 1976

e
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United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

SEP 161975

Tear Mr, Lynn:

This responds-to yourrequest for the views of this Department on
enrolled bill H.R. 5465, "To provide additional retirement kenefits
for certain employees of -the Bureau of Indian Affairs and the Indian
Health Service who.are not.entitled tc Indian preference, to provide
‘greater cpportuntty for advancement and employrent of Indians,

and for other purposes.”

Ve reccrmrend that the President veto the enrollea bill.

"Enrolied bill H.R. 5465, cancerns the situation cf those civil
service employees-of the Bureau of Indian Affairs and Indian Health
- Service who are not eligible for "Indian preference” in promotions,
lateral transfers, and reassignments within those agencies. The
enrolled bill proposes relief by authorizing special treatment
desianed to encourage nan-Indian preference ermployees to leave the
EIA and to aid in their departure.

Under H.R. 5465, a non-Indian preference employee of the BIA or

IHS separated from the service after June 17, 1974, is entitled to
retire on an imrediate annuity at any time until Deceker 31, 1985,
if he: (1) has ccmpleted 25 years of service at any age or 20 years
of service at age 50; (2) has keen continucusly esployed vith the
BIA or IHS since Jure 17, 1974; (3) is not otherwise entitled to
full retirement benefits; and (4) can demcnstrate to the satisfaction
of the U.S. Civil Service Camrissicn that he has been passed over

at least twice for promotion, transfer, or reassigrrent to a position
representing career advancement because of Indian preference.

An erployee who meets these requirements is entitled to an annuity
carputed at 2.5% of his average pay for the first 20 years of
service plus 2% of his average pay for all service thereafter. MNo
provision is made for reducing the amnuity of an ervlcoyee if he is
under age 55 at tke time of retirement, a reguirement of the present
early retirement law. :

VA UR 5\\
/ ({/J
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Save Energy and You Serve America!
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The bill appears to be based upon the theory that the United States
Court of Appeals for the District of Colurkia and the Suprere

Court decisicns of 1974, which established absolute Indizn preference
in BIA and THS enployment, caught these "eligible erplovees" in
mid-career and left them with little opportunity for advencement

in those agencies.

The Departrent presently operates a Departwental Career Placement
Assistance Program (DCPA), specifically implemented in respcnse

to this situation, and we kelieve that this available agministrative
solution is the most viable approach.

Background

The provisicn upon which the current Indian prefererce requirements
are based is section 12 of the Indian Reorganization RAct of 1534

(48 stat. 986; 25 U.S.C. 472). In addition, the BIA now encourages
trikes to contract for control and cperaticn of mest BIA reservaticn
level activities and the January 1975 eractment of section 102 of
the Indian Self-Determination Act (88 Stat. 2206; 25 U.S.C.S. 450f)
directs the contracting of most BIA activities "upon the request

of any Indian tribe".

Two recent court decisions have upheld the validity of section 12
of the Indian Peorganization 2ct, and its application to initial
hires, promotions, transfers and reassignments. They were Freeman
v. Morton, 499 F. 24 494 (D.C. Cir. 1974) and Morton v. Mencari
(417 U.S. 535, 1974). _

Departmental Career Placement Assistance Program

This Department is aware that the Freeman and Mancari decisions

and the implementation of the Indian Self-Deterrinaticn Act will,

in rany cases, have an adverse impact upon beth non-Indian end

Indian emplovees of the BIA. The Department is committeed to provid-
ing placerent assistance to those Indian and non-Indian erployees of
the BIA whose jobs or opportunities have been foreclcsed by either
Indian preference or the Departwent's Indian Self-Deterndinaticn
policy, and has formilated a program to provide such assistance.

This program becarme fully cperaticnal in December, 1975. To date,
147 persons have applied from the BIA, and 10 have bkeen placed.

This program assists BIA enployees with placement within other
bureaus in the Departmwent, and with locating reassigrments in other
Federal agencies,

Within the Department, first priority placement assistance is
given to corpetitive career and career—conditional EIA erplcyees
when: (1) there is a reduction in force and there are no ogportunities
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for reassicnrent within the BIA; (2) an activity or functicn is keing
contracted by a tribe and the employee"' position is being abolished;
and (3) it is irmperative to reassign an exployee kecause of certain
hardships such as ill-health, or other corpel..mg circumstances.

Cne positicn offer would be made to emplcyees under the mandatcry
placement provisions.

Seccndary priority placament assistance is afforded to conpetitive
career and carecer-conditional BIA employees who can dacnstrate
that they no longer have an opportunity for career advancement in
the Bureau because of Indian preference regulations.

The present early retirement law

Undexr 5 U.S.C. £336(d) (1) an employee with 20 years of service
at age 50 or with 25 years of service at any age is entitled to
retire cn an irmediate ammuity if his job is abolished. This
provision applies to any eligible employee of the BIA.

Under 5 U.S.C. 8336(d) (2) an employee may voluntarily retire

with an irmediete arnuity if, upon applicaticn of his agency to
the Civil Service Commission, the Commission determines that such
agency has a "major" reduction-in-force (RIF). The agency could
then authorize, during a time pericd prescriked by the Commission,
the employeo s retirement if he meets the requisite age and
sexvice qualifications (same as 8336 @ ().

The annuity formula for employees vho retire under 5 U.S.C. 8335(d),
determined by 5 U.S.C. 8339(h), reduces annuities by 1/6 of 1% Ior
each rmonth the employee is under age 55.

In 1973, 1974 and 1975 the BIA received determinaticns of major
RiFs from the Civil Service Comnission under 5 U.S.C. 8335(d) (2).

In 1973, 22 BIA employees chose early retirement; 26 emplcyees
chose it in 1974; and 167 erployees voluntarily retired in 1975.
Those who chose to retire were both Indian and ncon~Indian erxplcyees.

The effect cf Indian preference and the Indian Self-Determination
2ct

Not all ncn—Indian ermployees of the Pureau of Indian Affairs
have kbeen adversely affected by Indian preference as interpreted
by recent ccurt decisions. In fact, many non-Indian erployees
in a nurber of cocupations have had and continue to have remark-
ebly successful careers within the Bureau.

In rmany career fields (such as Forestry, Engineering, Social WVork,
Teaching, Personnel Managerent, and Financial Maragement) there
are not adeguate nurbers of Indian candidates to f£ill the large



number of entry level vacancies which exist at any given timre in
the Bureau. In such fields, Indian preference creates no irpedi-
" ment to non-Indian erployees for proamotion to the journeyman level
of these occupations. This is true, for exarmple, in teaching
vhere 75 percent of vacancies each year are filled by ncn-indian
erployees despite concerted and vicorous attempts to recruit
qualified Indians.

However, the effects of Indian preference in sawe cccupaticns
becore more apparent above the journeyman levels. Conpetition
for such positions is intense and no Federal erployee is offered
any guarantee cf pramotion to supervisory or managerial positions.
Nonethaless, even above the journeyman level scre promotional
cpportunities certinue to exist for nen-Indian explcoyees.

While it is the policy of the Department of the Interior and the
Bureau of Indian Affairs to recruit, develcop, and utilize qualified
Indians to the maximum extent possible, that policy has never pre-
cluded the utilizaticon and advancement of non-Indian erployess.

The potential impact of H.R. 5465 on the BIA

There are 4,267 permanent exployees of the BIA who are without
Indian preference, as of June, 1976 rosters. This excludes persons
hired or re-hired since June, 1574. 1,375 are now eligible for
regular retirement, or will becare so before they beccrme eligible
for retirement under H.R. 5465. 1,261 do not becane eligible for
either regular or early retirement by the end of 1985. Therefore,
1,631 are potential beneficiaries wmder the bill in that they can
reet the service and age regquirements of H.R. 5465. Their everage
grade level is 10.5. We would note that this analysis is based on
Indian preference as it staends in the current BIA records. However,
pursvant to the consent decree sigred cn 2pril 12, 1876, by the
U.S. District Court Judge in ¥hiting v. United States, Civ. Ne.
75~3007 (D. S. Dzk.), the regulations governing Indian preference
are keing revised and expanded by the BIA keyond the present 1/4
klocd degree reguirement to conform to the statutcry definition

of "Indien" as established Ly section 19 of the Indian Recrganization
2ct (25 U.S.C. 479). The general effect will be to increase the
nueer of employees eligible for Indian preference, and we estimate
that enployees eligible for retirement under H.R. 5465 would be
correspondingly decreased by about 9%.

We estimate that the total potential for acdditional retirament

payrents amounts to approximately $108 million. This estimate P TIn

includes the additional retirement payments made under the bill /% :\,‘
as ccirpared to paywents these perscns would receive under regular \ N
retirement, plus payrents lost to the Retirement Fund by these ]\’;‘ : f

earlier retirerents.
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The percentage of the salary paid at retirement under H.R. 5465

is 2.5% for the first 20 years and 2% thereafter. The rercentacge

of salary paid at regular retirement is 1.5% for the first five years,
1.75% for the second five years, and 2% thereafter.

FReccrmendation

This Department is camitted to our assistance program which provides
placement assistance to those Indian and non~Tndian erployees cof

the BIA whose jobs or opportunities have been forecicsad by either
Indian preference or the operation of P.L.93-638. In our judgment,
cur prcgram will mest the cbjectives of H.R. 5465.

Further, the potential effect of H.R. 5465 is an inequitable cre.
2n Indian preference enployee whose jcb is adversely affected by a
reducticn-in-force or the irplementation of Public Law 93-638 could
only qualify for early retirement at the present reduced benrefits,
while a non-Tndian preference employee in the identical situation
would take advantage of the liberal benefits under H.R. 5465. Cur
assistance program was specifically designed to avoid any unequal
treatment of this sort.

The present situation in the BIA does not justify the likeral
retirement benefits centenplated by the enrolled bill which far
surpass the kenefits available to other Federal erployees, and
we cannot support such a provision. BIA employees who wish to
retire early under 5 U.S.C. 8336 should be subject to the szme
annuity forrula as all other employees who retire pursuant to
that provision.

Further, employees of the BPIA who are adversely affected by the
contracting requirement of P.L. 93-638 may retire pursuant to
the provisions of 5 U.S.C. 8336(d).

As enrolled, H.R. 5465 dces not provide a vizble solution to the
problems created by Indian preference, ner an acceptable alternative
to the Departwental Career Placarent Assistance Program, and its
potential effect could ke an inequitable cne. 2ccoxdingly, we
recormmend that the President veto the enrclled bill.

iCgrely yours,!
M && ,ﬁ ") .!@-QBM

Kssishnt sedretary of the Interior '

Honorable Jares T. Lynn

Director, Cffice of
Managerent and Budget

Washington, D.C. 20503
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The Honorable James T. Lynn

Director, Office of Management
and Budget

Washington, D. C. 20503

Dear Mr. Lynn:

This is in response to your request for a report on H.R. 5465,
an enrolled bill "To provide additional retirement benefits
for certain employees of the Bureau of Indian Affairs and

the Indian Health Service who are not entitled to Indian
preference, to provide greater opportunity for advancement
and employment of Indians, and for other purposes."

We recommend that the President return the enrolled bill to
Congress without his approval, because the bill would impose
an excessive financial burden on the Federal government

in relation to a bersonnel problem with which we are able
to deal without the expenditure of additional funds.

The enrolled bill would provide for payment, under certain
conditions, of an immediate annuity to non-Indian employees
of the Indian Health Service (IHS) or of the Interior
Department's Bureau of Indian Affairs (BIA) who retire before
1986. An employee would be eligible for the special annuity
provided by the enrolled bill if he-—-

(1) has been continuously employed by the THS or .the
BIA since June 17, 1974 (when the Supreme Court upheld the
legal validity of giving Indian personnel preference in
promotion over non-Indians),

(2) is not otherwise entitled to an immediate annuity
under the law,

(3) has been twice Passed over for promotion or transfer
because of a preference given to an Indian, and
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(4) has completed 25 years of Federal service or has
reached 50 years of age and has completed 20 years of service;
the usual requirement for an immediate annuity is 30 years
of service after reaching 55 years of age, or 20 years of
service after reaching 60 years of age.

]
The annuity would be computed at the rate of 2-1/2 percent of
an employee's average pay for each of the first 20 years of
service and 2 percent for each additional year; the usual
computation is 1-1/2 percent of an employee's average pay
for each of the first 5 years of service, 1-3/4 percent for
each of the next ' 5 years, and 2 percent for each additional
year.

The Congressional Budget Office estimates that enactment of
this bill would increase the unfunded liability of the Civil
Service Retirement System by $136 million. An annual
appropriation of $8.4 million over the next 30 years would

be needed to amortize this liability. We estimate that
approximately 600 non-Indian employees of the IHS would be
potentially eligible for the special benefits provided by

the enrolled bill, although we cannot say what portion of
those employees would actually meet all the criteria specified
in the bill for entitlement to the benefits.

Proponents of the enrolled bill maintain that the bill
provides in an equitable manner for a relatively small
number of Federal employees who, through no fault of their
own, are being denied normal career advancement opportunities
because of a national policy to increase the participation
of Indians in programs which most directly affect the welfare
of Indians themselves.

We agree that Indian preference requirements in the IHS may
have an adverse impact on some non-Indian employees, but we
feel that the enrolled bill is an overreaction to this
problem. No employee will actually lose his position due

to Indian preference requirements; these reguirements apply
only to promotions or transfers. Further, the IHS will have
a continuing need for a great variety of professional and
paraprofessional staff members over the next few years. The
Indian population will include some, but not all, of the
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persons with the skills needed to fully staff the IHS.
Non-Indian personnel will continue to be needed. Finally,
within the next month this Department intends to
implement an administrative mechanism to provide priority
outplacement assistance to those non-Indian employvees of
the IHS whose career opportunities are adversely affected
by the application of the Indian preference requirements.

We feel that the enrolled bill is an excessive reaction to

a problem with which we intend to deal administratively.

We therefore recommend that the President return the enrolled
bill to Congress without his signature. A draft veto
message is enclosed. :

Sincerely,

Enclosure

N



UNITED STATES CIVIL SERVICE COMMISSION
WASHINGTON, D.C. 20415

CHAIRMAN
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