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WASHI:\CTO;-; 

f.forri 3 -

Reco~~end you resp~nd 

fr:J;:-~ BTr11: in a low key. 

P~8 si d 8nt ':0 es not, ezce~t for 

UGF and Red Cross, aS30ciat e hi mself 

Hithind i v i ~ u 8. 1 char i tie s, e s r e c i 8. 11Y 

not sActariah ones. 

How Iowa key you should determi~e 

base d ~ n what you or Jour staff may know 

of t h 53 group's Hopl{. 

Note that; the Ni:-on quote is 

from a latter prior to his elsctian in 

l '::l~ 810 .It. 

The Or iginal l e t ter and enclo sure s w ere sent over to BIA and will 
be e pt the re. Ce ntr a l File s ha s been n oti fied a n d given t he 
tel eph on e numbe t if they need the o r iginal back. " 

Lin a Hagge 

Digitized from Box 1 of the Bradley H. Patterson Files at the Gerald R. Ford Presidential Library
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OFFICE: ~009 HALLDALE AVE., LOS ANGELES, CA 90062 - PHONE: 299-1810 

President Gerald Ford 
The White House 
Washington, DC 20500 

Dear Mr. Pre sident: 

September 20, 1974 

We want to take this opportunity to assure you that this Christian 
organization is backing you with prayer. We appreciate the place you 
have given to God in your administration, and that you have fearlessly 
declared your dependence upon Him. We also have been thrilled to 
see the regularity of your prayer meeting attendance there on the hill. 
I know that God is the source of all wisdom, and as the Holy Spirit 
moves through you, the right decisions can be made. 

We have enclosed a few pieces of literature to let you know of our 
work. We have a number of radio broadcasts throughout the United 
State s and though we are doing much in the field of relief for Indians. 
our primary concern is to allow Christ to change the lives of these 
people so they will have a reason to be better parents and better citi
zens. 

I have received stateme~in the gast from government leaders 
las wei! ;;;~f9rm;-r President Nixo,2 al to his progra~ for An2.erican 

iIEdians, a c~WY of~l1ich is enc1ose~l_~~()~!d appreciate it if you coul d _ 
. Igive us a similar statement of your views and proposals for this minority. 

-- it-is""j tist-'a'S-s~1tabi~--t~-yo'~: - it w~Td"b~-;;:;~"s-t appre-~i-~te"d if i;~~--C;-~licC' 

. d "".....- - doll: -o"'n. !.~pe _~.EJ-j~~~.r: ..~':"_~,_"--V_~!!~~~~ l~~"~ ~"i.!"_o~ _C?_~;;_~!~~"~_io~"_~_etW?:5 ,_ ~v~i~h 
ccording to estima.tes, will be heard by some 2H - 30 million people. 

~~""--Thank-yo u"'[or-y'C;-ur-i:eply::·---------------- ------- .-' -. -------- . - ---- ..-..- -

Yours for the Indian American, 

/M~ 
President 
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THE WHITE HOUSE 

WASHINGTON 

October 24, 1974 

MEMORANDUM FOR: DON RUMSFELD 


FROM: LEN GARMENT ~ 
1. This annexes a hasty revision of a memorandum that Brad 
drafted for submi ssion to OMB in connection with their enrolled 
bill memorandum on S. 3007. I am sending it over to you for 
informational purposes, but if you find it unclear, I can redraft it. 

2. One of the lesser issues which bothers OMB in the Sioux 
case is the potential size of the legal fees. On this a few facts 
might be helpful. 

There are three law firms on the case for the Sioux: 
Arthur Lazarus (the Shriver law firm), Marvin Sonosky, and 
William Howard Payne. There was a fourth earlier, a Mr. Case, 
who is now deceased, but his heirs may have a quantum merit claim. 
Since the case started in 1920, the lawyers beginning with Case 
have been working on this matter for 54 years and no fee from the 
award is available until the award is final. 

The current contracts between the lawyers and the Sioux tribes 
call for a fee eventually of "not to exceed 10%" - -the usual percentage. 
This language gives the Indian Claims Cornrnis sion discretion to 
set the actual fee at the end of the case - -based on their own criterion 
of "reasonableness. 'I They usually do concur in a 10% amount. 

Ten percent of $102 million is a hefty sum, but if it is finally 
spread over 3 or 4 firms for 54 years work, it is in my opinion less 
objectionable. 

Attachment 



THE WHITE HOUSE 

WASHINGTON 

October 24, 1974 

MEMORANDUM FOR: DONALD RUMSFELD 

FROM: LEONARD GARMENT 

SUBJECT: ENROLLED BILL S. 3007 

The President is receiving an OMB memorandum on Enrolled Bill 
S. 3007 which recommends a veto. I reconunend that the President 
sign the bill and use the occasion to affirm his support for general 
Indian goals. 

Preliminarily, there is a factual issue which is not clearly developed 
in the 01vlB memorandum. OMB makes the statement that the 
value of the Sioux claim would be worth $102,262,500 "with the usual 5 
percent annual interest." This is based on an assumption which may 
not be justified. The 5 percent annual interest is imposed only when 
there is also a finding that there has been a "taking" of land without due 
compensation under the Fifth Amendment. The Claims Conunission 
has made such a determination, but the Department of Justice is now 
contesting this point in the Court of Claims, and there is a substantial 
possibility of reversal. Only if the contesting brief is withdrawn 
or the Court of Claims sustains the Indian Claims Conunission, will 
the 5 percent interest charge apply. 

Tied to the subject matter of S. 3007, therefore, is the question of 
whether the government should continue its effort to reverse the Indian 
Claims Commission's finding that not only is the Sioux claim a justified 
one, but also that the 1877 Act of Congress forcing the cession of those 
Black Hills lands was a "taking" under the Fifth Amendment. Iv.~'. \ C.~" '\ 

/ ..:'..} .(~. '

f ~ ~,\ 
~fTo summarize the background on this issue: 

a'"t-:" 
"\-- .1 
,/

Congress has in several instances exercised plenary power to dear
with Indian lands and treaties, and has in effect unilaterally broken some 
Indian treaties and worked its own will with the lands affected. The 
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taking of the Sioux' Black Hills land in 1877 is a particularly egregious 
example of this; and the facts are uncontested. A 19th century 
Supreme Court decision (Lone Wolf v Hitchcock, 187 U. S. 553) held 
that putting moral and equitable factors aside, Congress did in fact 

have this power. 

The Sioux first brought their Black Hills claim in 1920, when Congress 
passed an act permitting them to sue the United States and giving the 
Court of Claims jurisdiction to "hear and determine all legal and equitable 

claims. " 

Twenty-two years later the Court of Claims denied the Sioux claim 

(97 Ct. Cl. 613, 1942), relying principally on the Lone Wolf doctrine. 


The Court said that, 

"the court may not go back of the acts of 1876 and 1877 
and inquire into the motive which prompted the enactment 
of this legislation or the wisdom thereof. " 

It also said that, 

"In the absence of a clear grant of authority by Congress, 
we have no jurisdiction..• to determine whether what the 
Congres s agreed to pay, and has paid, was adequate 
compensation for that which the Indians were required to 

surrender. " 

When the Indian Claims Commission was established in 1946 its new 
legislative criterion mandated consideration of "fair and honorable dealings. II 
In this context, the Sioux carne in again and docketed their case. 

The Commission looked at the 1942 Court of Claims decision, voted 

4-1 that the Court's abjuring of jurisdiction cleared the way for the 
Commission tomake its own substantive finding, and did so, saying 
trat the Black Hills cession was, in fact, a Fifth Amendment taking, meaning 
that five percent interest would be due on that $17. 1 claim, making a 

total of some $102 million. 
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The Department of Justice has appealed the Claims Commission 
decision to the Court of Claims, arguing that the Court of Claims in 
1942 made a substantive decision and therefore the Fifth Amendment 
taking issue is res judicata. 

There is plausible legal argum.ent on both sides; the decision of the 
Claim.s Comm.ission was a divided one. But in moral and historic terms 
the argument is pretty clearly all one way, and the Congressional debate 
and action reflect that fact. 

The Justice brief can be withdrawn before the Court of Claim.s 
hears oral argum.ent; this will not occur for another 2 -3 months. 

To dramatize the non-legal issue, the President could couple his 
signing of S. 3007 with an instruction to the Attorney General to withdraw 
the brief and desist from trying to overturn, on essentially technical 
legal grounds, a Claims Com.m.ission decision which should be tested 
by moral (as well as legal) considerations. 

This will be the President's first official act on Indian matters. He has 
not yet had the meeting with Indian leaders which has been promised, 
so it will be on this issue that Indians and others will take their first 
reading of his intent with respect to Indian policy. 

If he vetoes this bill, the signal will be a negative one. If he signs the 
bill, but allows the Attorney General and his Indian Claims staff to 
continue their efforts to overturn this and similar Indian Claims 

Com.m.ission decisions, he can still be accused of authorizing contradictory 
actions. 

For the foregoing reasons - -and quite aside from the actual difficulty of 
sustaining a veto--I recommend that the President sign the bill, send 
a new instruction to the Attorney General, and issue a statement in
corporating the ideas included in the draft statement attached at Tab A. 

Attachment 

r f. 



DRAFT STA TEMENT 


BY THE PRESIDENT 


I have today taken two actions to rectify what is one of the grossest-
wrongs in our history toward the Alnerican Indian peopl/\ the breaking 

of the Sioux Treaty of 1868 by the United States Government. 

I have signed S. 3007, the Indian Claims Com.rnis sion Authorization 

including its special provision which instructs the COITlITlission not to 

deduct froITl future claiITlS awards the value of food, rations or provisions 

which the governITlent provided to Indians following treaty settleITlents. 

I have at the saITle time instructed the Attorney General to desist 

froITl the effort which has been ITlade up to now to overturn the Indian 

Claims COITlITlis sion' s finding that the governITlent's usurpation of the 

Sioux lands in 1877 was a taking under the Fifth Anlendrnent to the 

Constitution. . :,<~\~Cr-~ 

The result of the first of these actions is to ITlake sure that in {~[. g:) 
\~~ ~~/' 

claiITls cases froITl now on, the principal one of which is the Sioux cl~hn-r-'/ 

the Indian ClaiITls Com.rnission will not reduce claiITls awards by the 

value of food and provisions which were supplied to keep the Indians froITl 

the very starvation which ensued frOITl our taking of their lands. In 

the Sioux case, the COITlITlission's award is $17.1 ITlillion dollars for 

7.3 million acres of the Black Hills. Food supplied to the starving Sioux 

between 1877 and 1924 is alleged to have been worth $25 ITlillion - -which 

if deducted would wipe out the claim. In pas sing this Act, the Congres s 
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has determined that this kind of deduction is unfair. I agree. 

The result of the second action is to make it clear to Indian people 

and to history that in the Sioux case technical arguments cannot stand up 

against the criterion which the Congress wrote into the original Indian 

Claims Commission Act of 1946: the government should pay Indian 

claims "based upon fair and honorable dealings that are not recognized 

by any existing rule of law or equity." My action means that I agree 

with the majority of the Claims Commission in their finding last February 

that 

" .•• Congress did not make a good faith effort to give the Sioux 
the full value of their property. Congress was therefore not 
acting as guardian for the Sioux with respect to this property, 
but was exercising its power of eminent domain in order to 
allow Americans to freely use the subject area. We hold that 
the Act of February 28, 1877, supra, constituted a Fifth Amendment 
taking of plaintiffs' property. " 

My action means that the Executive Branch of this government will 

stop trying to overturn that decision, will recognize the breaking of 

the 1868 treaty as a moral wrong and will be willing to pay, as the 

law provide s, five percent intere st on the $17. 1 million claim, or ~-O~q'O·;;\ 
I C;J 6l •
i _J " 1 

total of $102 million dollars. \~; $.' 
'z, /

We cannot return the Black Hills and its gold to the Indians; that '-,-

much of history cannot be undone. The $17. 1 million itself is a 

valua tion "in 1877 prices. The interest on that small amount is due the 

~.. 
r 
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Indians as a clear moral duty of the government. 

In developing the plan for use of this $102 million (as the law 

provides) I urge the affected Sioux tribes and the Secretary of the 

Interior to agree to plough a very significant amount of that money 

back into economic and social development on the various Sioux Reservations 

so that the Sioux people of 100 years from now will continue to benefit 

from this investment, as their forefathers 100 years ago were injured. 

Over the past five years our government's policies toward Indian 

people were dramatically changed--from the termination philosophy 

prevalent in the 50' s to a policy of self-determination without termination. 

That policy change has been reinforced by administrative, legal and 

budgetary actions of substantial benefit to American Indian people. 

I intend to continue this policy and press for action in the Executive 

and Legislative branches which will give it added substance and vitality. 

I look forward to an early meeting here with Indian leader s to discus s 

with them the further ways in which we can work in close partnership 

with Indian tribes and groups to protect their rights and further 

their progress. 



tA....... 25. 1 7" 
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