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"= H, R. 14417

IN THE HOUSE OF REPRESENTATIVES

JunEe 16,1976

Mr. Meeps (for himself, Mr. Lusax, Mr. Don H. CravuseN, and Mr. Symums)
introduced the following bill; which was referred to the Committee on
Interior and Insular Affairs

A BILL

To authorize Indian iribes to consoiidate their land holdings, to
provide for inventories of Indian trust resources, and for

other purposes.

1 Be it enacted by the Senate and House of Representa-
o tives of the United Stales of America in Congress assembled,
g ~ That this Act may be cited as the “Indian Land Consolida-
4 tion and Resources Inventory Aect”.

5 SEc. 2. For the purposes of this Act—

6 (a) “‘Secretary” means the Secretary of the In-
7 terior;

8 (b) ““tribe” means any Indian tribe, band, group,
9 pueblo, or community for which or for the member
10 of which, the United States holds lands in trust;
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(¢) “tribal member” means any citizen of the
United States who is an enrolled or otherwise recog-
nized member of the tribe involved;

(d) “tribal governing documents” includes, but
is not limited to, constitutions, articles of associa-
tion, and those ordinances and resolutions properly
adopted Dy the general council of the members of the
tribe or other properly recognized general governing
body composed of the tribal membership; and

(e) “trust lands” means lands title to which is held
by the United States in trust for an Indian or Indian
tribe and lands title to which is held by an Indian tribe
subject to a restriction by the United States against
alienation.

TITLE I—TRIBAL LAND CONSOLIDATION

SEc. 101. (a) Except to the extent provided in section
103 (h) of this title, the provisions of this title shall be appli-
cable to any tribe which adopts a land consolidation plan
and submits such plan to the Secretary, which plan shall
become effective upon its approval by the Secretary.

(b) Nothing in this title shall be construed as super-
seding or overriding any provision of any tribal governing
document, except in the case of a referendum election car-
ried out in accordance with section 103 (b) of this title.

Except in the case of any such referendum election, no
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3
action shall be taken under this title which the Secretary
determines is either prohibited by, or inconsistent with, the
provisions of the tribal governing documents of the tribe
involved.

(¢c) The authority conferred by this title shall be in
addition and supplemental to any other authority granted to
the Secretary and the tribes with respect to which a land
consolidation plan has been appr.oved in accordance with
subsection (a) of this section. i

Sec. 102. The Secretary shall, pursaunt to the provi-
sions of this title and upon the request of the governing
body of an’ Indian tribe, or its designated agent, acquire,
t-hrough purchase, donation, exchange, or assignment, any
land or interest in land within the boundaries of the request-
ing tribe’s reservation for the purpose of consolidating tribal
land holdings; eleminating fractional heirship interests in
Indian trust land; providing land for any tribal program for
the improvement of the economy of the tribe and its mem-
bers through the development of industry, recreational facil-
ities, and housing projects; and the general rehabilitation
and enhancement of the total resource potential of the reser-
vation. For the purchase of such lands or interests in lands,
the use of any funds available to and identified by the tribe

from any source is hereby authorized, and title to any land -
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acquired under the authority of this sec¢tion shall be taken in
the name of the United States in trust for the tribe.

Sec. 103. (a) Notwithstanding any other provision of
law, any tribe, acting through its governing body or through
its designated agent, is authorized pursuant to the provisions
of this title and a land consolidation plan approved by the
Secretary, to exchange or sell any tribal land or interests
in land not needed or suitable for use by the tribe or so
sitnated and located that it would be to the economic or social
advantage of the tribe to sell or exchange the property:
Provided, That (1) any such sale shall be by competitive
sealed bidding, except that tribal members shall have the
option to purchase by matching the high bid; (2) the sales
price or exchange value received by the tribe for land or
interests in land covered by this section shall not be less than
the fair market value thereof as determined by the Secretary ;
(3) if the tribal land involved in an exchange is of greater
value than the land for which it is being exchanged, the
tribe may accept cash from the grantor in such exchange in
order to equalize the values of the properties exchanged; (4)
any proceeds from the sale of land or interests in land or
money received by the tribe to equalize an exchange made
pursuant to this section shall be used exclusively for the
purchase of other land or interests in land pursuant to a land

consolidation plan of such tribe approved by the Secretary;
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(5) title to any land acquired for a tribe pursuant to this
section shall be taken in the name of the United States in
trust for the tribe; and (6) if a tribal member acquires land
from such tribe pursuant to this section, title shall be taken
in the name of the United States in trust for such member.

(b) The provisions of this section shall not be applicable
to any tribe unless a majority of the total adult membership
of that tribe has first voted, in a referendum election re-
quested by the governing body of the tribe and called by the
Secretary, to come within the purview of such provisions.

Sec. 104. (a) Any Indian tribe may, by appropriate
action of its governing body, provide that no undivided frac-
tional interest in trust lands within its reservation, whether
held in fee or in trust, of an appraised value of $100 or less
shall thereafter descend by intestacy, but shall escheat to
such tribe and title to such escheated interest shall be taken
in the name of the United States in trust for such tribe. The
Secretary, in carrying out his responsibility to regulate the
descent and distribution of trust lands under section 1 of the
Act of June 25, 1910 (36 Stat. 855; 25 U.S.C. 372), as
amended, and other laws, shall give full force and effect to
any tribal action under this subsection.

(b) Any Indian tribe may purchase, at fair market
value, the undivided fractional interest or interests of any

tribal member in trust lands within its reservation notwith-

H.R. 14417—2
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standing the absence of consent of other owners of undivided
interests in such lands. Such purchase shall be subject to the
approval of the Secretary, who shall determine fair market
value, and title to such interest shall be taken in the name of
the United States in trust for the Indian tribe.

(¢) Any tribal member, owning undivided fractional
interests in two or more tracts of trust land, may, with the
approval of the Secretary and the consent of the Indian tribe
in whose reservation such tracts are located, exchange such
interests for the assignment of a life estate in a tract of tribal
land of equal value: Provided, That the value of the assigned
lands may be of a value less than the interests exchanged
upon a specific finding by the Secretary that such exchange
is in the best interest of the tribal member. The grant of an
exchange assignment of tribal lands shall have the same
force and effect, and shall confer the same rights, including
all timber, minerals, and water rights vested in or held by
the tribe, upon the holder thereof, that are conveyed by a
trust patent issued pursuant to section 25 of the Act of
February 8, 1887 (24 Stat. 389), as amended and sup-
plemented, except that the period of trust and tax exemp-
tion shall continue until otherwise directed by Congress.
The undivided interests exchanged to the tribe shall be taken

in the name of the United States in trust for such tribe.
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Sec. 105. All land or interests in land acquired by the
United States in trust for tribes or tribal members under
authority of this title shall be exempt from Federal, State, and
local taxation.

Sec. 106. No provision of or any action taken pursuant
to this title shall affect criminal or civil jurisdiction within
any Indian reservation or the definition of “Indian country”
as that term is defined in section 1151, title 18, United
States Code: Provided, That the acquisition of lands by the
United States in trust for an Indian tribe pursuant to this
title shall not confer any hunting or fishing rights upon such
tribe which were not vested in such tribe prior to the acquisi-
tion of such lands.

TITLE II—-TRIBAL RESOURCE INVENTORY

SEc. 201. The Congress finds and declares that the
United States has charged itself with a trust responsibility
for the lands and other natural resources of Indian tribes
and that, in implementing that responsibility, it should as-
sure the protection, preservation, and orderly development
of such resources for the economic and social benefit of the
tribe and its members. The Congress further finds and de-
clares that, in order for the United States and its agents to
adequately carry out such trust responsibility, it is a pre-

requisite that the Uuwited States cause resource inventories
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to be made of each Indian tribe’s land and other natural
resources.

SEC. 202. (a) Within one bundred and eighty days
after the date of enactment of this Act, the Secretary shall
submit to the Congress and each Indian tribe a plan for the
conduct, of resource inventories of land and other natural
resources of Indian tribes, and a timetable for carrying out
such plan. The plan shall include, among other things, fac-
tors and considerations involved in such inventories; the list
of Indian tribes, in order of priority, for whom such in-
ventories will be conducted; and an estimate of the total
funds required for such inventories.

(b) Sixty days prior to the end of the fiscal year suc-
ceeding the fiscal year in which this Act is enacted and sixty
days prior to the end of each fiscal year thereafter, the Sec-
retary shall submit to the Congress a list of Indian tribes
for whom resource inventories will be initiated in the suc-
ceeding fiscai year and an estimate of the amount of funds
necessary for such inventories.

(¢) Notwithstanding the foregoing provisions of this
section, the Secretary shall not eonduct any such inventory
with respect to any tribe, if the governing body of that tribe
has notified the Secretary, in writing, that it does not wish
to have such inventory carried out with respect to its lands

and resources.
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(d) In carrying out inventories pursuant to this seétion,
the Secretary shall, from time to time, consult with such
tribe with respect thereto.

Sec. 203. All data, reports, communications, or any
other material developed by the Secretary in carrying out
his trust responsibility pursuant to this title or other provi-
sion of law and any communication between the Secretary
or his delegate and any Indian tribe or member thereof or
their agents with respect to the trust rescurces of such tribe
or meniber shall not, without the consent of such tribe or
memwber, be subject to the provisions of the Act of Septem-
ber 6, 1966 (80 Stat. 383).

SEc. 204. In carrying out his trust responsibility under
this title, the Secrctary is authorized to enter into inter-
agency agreements with any other department, agency, or
instrumentality of the United States for the use of their
resources and capabilities on a reimbursable or nonreim-
bursable basis. To the extent of such agreement, the depart-
ment, agency, or instrunientality shall be deenied to repre-
sent the United States as a trustee and shall be subject to

the provisions of section 203 of this Act.
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A BILL

To authorize Indian tribes to consolidate their
land holdings, to provide for inventories of
Indian trust resources, and for other pur-
poses.

By Mr. Meeps, Mr. Lusan, Mr. Dox H.
CrauseN, and Mr. Symms

JunE 16, 1976

Referred to the Committee on Interior and Insular

Affairs
INT: 622176
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
WASHINGTON, D. C. 20245

August 26, 1976

Memorandum
To: Brad Patterson AZZ;Jféj{/géz
From: Acting Director, Office of Trust Responsibilities

Subject: Your Request for Information on Applicability of
HR 14417 to School Land Problems

As you requested, I checked with Mr. Ralph Reeser of our
Congressional and Legislative Affairs Staff concerning the
above question.

He informs me that, as currently written, the Bill would
allow tribes to purchase lands from the state. Also, that
there may be a possibility of a reversionary clause that
may be available, depending upon the manner in which the
state took title. I will check further on this before our
meeting on August 30, 1976.

Enclosure

CONSERVE
AMERICA'S
ENERGY

Save Energy and You Serve Americal



Toi o chislttin Cmui S
Through: Commissioner of Inéian Affairs
Froa: Birector, Congressional snd lLegislative Affairs Staff, RIA
Subject: H.R. 14417, a bill to muthorize Indisn tribes to consolidate
‘ their land holdings, to provide for inventories of Indian
trust resources, and for other purposes.

¥We recommend that H.R. 14417 be enacted with the amendasents suggested
below.

OVERVIENW AND DISCUSSION

Land consolidation and natural resource inventories are two of the most
widespread needs of Indian tribes. The absence of effective programs to
reet these needs has been a serious impediment to Indian economic develop-
rent and self-sufficiency. This bill will greatly facilitate Indian land

consolidation programs and will mandate the preparation of trust resource
inventories.

Title I of the bill fis concerned with “Tribal Land Consolidation’, that is,
the scquisition by tribes of contiguous economic size units of lend. The
need for lznd consolidation programs for most tribes has arisen from tribal
lands being cedsd to or taken by the United States and, much more sigcnifi-
cantly, by varicus allotment mcts, especially the General Allotment Act of
1887 (24 Stat, 338; 25 USC 331 et. seq.).

The allotment acts provided that individual Indlans would be allotted
portions of their tribal lands and that surplus tribal lands would be s01d
to homestesders or others. This has resulted In a “checkerboarding' of
the reservetions, that is a kind of land ownership patchwork of tribal
land, allotted 1nnd, and non-Indian land within the reservations. This has
caused jurisdictiopal disputes between Indiazns and non-Indians and a
pattern of land ownership In economically unfeasible units of land.
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Another very sericus problem arising from the allotmsnt progran it usuaily
termed Mfractionsted helrship”, which seans that the heirs or devisees of
zllotuent owners receive an wndivided interest in the allotwent., Owner-
ship has become so fractionmated that there sre often scores and cven
hundreds of cwners of an allotment which may have been too small to be an
economic unit in the first place. In such cases, it becomes very diffi-
cult to utilize the laad to the economic benefit of any of the owners.
Further, because of the mmsrous and complex fractionated land ownership
cases, the Bureau of Indian Affairs is burdened with increasingly complex
land managesent operations including the distribution of the income
received from the use of such lend among the numerous owners. -

Enclosed for your further information is a historical summary of the
origin and growth of the allotment-fractionated helrship problem which was
prepsred 1n 1959 in response to a congressional request.

¥e believe that there is a need for legislation, such as title I of

H.R. 14417, to provide comprehensive lsnd consolidation suthority for
those tribes who have a need for land consolidation. The statutory
authority used most often in comnection with tribal land consolidation
prograns is sections 4 and § of the Indian Reorganization Act (48 Stat.
984; 25 U.S5.C. 464 and 465), snd section 1 of the Cklahoma Indian Welfare
Act (49 Stat. 1967; 25 U.8.C. 501). These Acts do not cover all of the
tribes recognited by the Secretary of the Interior. ¥ith respect to the
tribes to which they do apply, these two Acts give the Secrctary authority
to accept gifts of land for tribes and allow exchanges of 1and, but do not
provide authority for the sale of tribal lands held in trust by the

United States.

In recent yesrs, a nusber of tribes have requested and received specizl
legislative authority to carry ocut land consolidation programs. ['nclosed
i1s a listing of tribes with such special legislative authority. 4s the
iist shows, more and more tribes have been secking this authority in
Tecent years. CEnactment of general suthorities as proposed in i1.R. 14417
will eliminate the need for legislative action on an individual tribe by
tribe basis.

Title II of the bill provides for inventories of the lands and natural
resources of Indian tribes hold in trust by the United States. Thase
inventories would relate mainly to the quantities and values of: rinersls,
including coal, gas, oil, and water; timber; and land, including rangeland
for grazing, and arable land for agriculture.

Wo belleve that the development of such inventories would he of great
assistanco in the exerclse of the Sccrotary's trust responsibilities ss
well as providing a necessary tool for tribal nlaming of land use and
resource development.

ANALYSTS OF 1,7, 14417

Sec. 1. Provides the short title: ImMan land Consolidstion and
Resgurces Inventory Act.”




Sec. 2. ﬁeﬁnes varions terms tved 10 tha bian, -}:;* Sk
| TITLE I.TRIBAL LAND mnmnm

Sec. 101(a). Makes the title xpﬁiicabla (except to the cxtant pravided :
in section 103(b)) to a tribe that adopts and submits to the Secretary

for approval a lsnd coaﬁaiiﬂaxiaa plan,ﬂhich bscanes affbetivc upon his , }:'

approval.

Sec. 101(b). ?roviée: thnt‘axCept in tho caSe'of a referendum nadar
section 103(b), the provisions of the title do not override eny tribdal
governing docunents, and no action may'be taken undor the title which 1is
inconsistent with such dﬁcuannts.‘ ~;f;g= : ot

Sec. 101(:) Providas that the suthority eonferred by this title shall
be in addition and supplemental to any other authority granted the
Secrotary and the tribes with approved land consolidation plans. .

Sec, 102, Authorizes the Secrotary, upon the request of a tribe and
pursuant to this title, to acquire land or interests in land for a tribe
within its reservation boundaries for land consolidstion and certain
other purposes., It also provides that such funds as are available and
fdentified by the tribe may be used for purchases, and that title to

lands s0 acquired are to be taken in the name of the United States in
trust for the tribe.

Sec. 103(a). Authorizes a trite to sell or exchange tribal lands

pursuzant to an approved land consolidation plan under the following
limitations:

(1) Szles must be by sealed bid, with tribal members having
the rirht to purchase by mceting the high bid,

(2) Sales price or exchange velue received by a tribe rust
be not less than the falr market value,

(3) rvhere tribal land is to be exchanged for lands of less
value, tribe msy eccept cash to equalize the exchange.

(4) Proceeds from sales or exchanges must be used exclu-
slvely for the purchase of other lands for the tribe.

(5) Title to lands acquired for the tribe are to be taken
in the nare of the tnited States in trust for the tribe.

{6) Title to lands acquived by an individual Indian from
a tribe will be taken in trust by the United States,




. Sec. 103(h). Provides thnt the see»i&a shall nat §e appiicablﬁ ta snr i
- tribe unless & majority of the adult members ‘heve voted for its arplicaw [“
tion in & referendum elaitina raqaﬁste& hy the trlbal goveraing hoéy nnd

' cnllod by the Secrattry , : P

Sec. 104(3), Provides that a tribal gs?erning body mey act to prnvida : :
that no fractionsl interest in trust lands within its reservation (whother =

held in trust or fee) of an appraised value of $100 or less shail there-
after descend by intestate succession, shall escheat, in trust to the
tribe. The Secretary carrying ocut his statutory rnsponsiblity to probate
Indian trust estates would be req;ired to give effect to & tribe's action
under this sahsection. o 5 :

Sec. 104(b). Permits a tribe to purchase. at fhir~market value, any
tribal member’s fractioual interests in trust lands within its reserva-
tion without the consent of the other owners of undivided interests. The

interest in the land in trust for the tribe.

Sec. 104(c). Permits a tribal member, owning fractional interests in
or more tracts of trust land, to agree with the tribe to exchange such
interests to the tribe in return for an assignment of a life estate in a
tract of tribal lands. The value of such assigned tribal land rust have
a value not less than that of the exchanged interests unless the Secretary
deternines that the exchange is in the best interest of the member. While
the exchange assignment would be in tho nature of a 1ife estate the sub-
section would confer upon it all the attributes of a trust allotment under
the General Allotment Act of 1887 (25 U.S.C. 331 et seq.) including timber,
minerals, and water rights, but the pericd of trust and tax exemption
would continue until otherwise directed by the Congress. The undivided
interests exchanged to the tribe would be taken in the name of the

United States in trust for the tribe.

Sec. 105. Provides that all lands or interests therein acquired in trust
by the United States for tribes or tribal members under this title shall
he exempt from Federal, State, and local taxation.

Sec. 106. Provides that no provision of or action pursuant to this title
shall affect the civil or criminal jurisdiction on any Indian reservation
or the definition of Indian country in 18 U.S5.C, 1151, It further pro-
vides that the acquisition of land for an Indian tribe hereunder shall
not confer any sdditiomal hunting or fishing rights which were not vested
in the tribe prior to such acquisition.

TITLE II -~ TRIBAL RESOURCE IKVENTORY

 Sec. 201. Declaves and finds that (1) the United States has charped
itself with a trust responsibility for the lands and natural resources of




- ord@rly'éevax@pmant of such vesources for the sconomic and socisl benefit

e

Indian tribe% and 1% shnnxd ﬁsaﬁr$>zh@ yra @rfiﬂn, pressrvation, and

of the tribe and its members, snd {2) in order to carry out this responsi-
bility, it is necessary thst 13?%&3%?1@5 &e ﬁad& af such lands and
TEFOUTCes.,

Sec. 202{a). chuirﬂs‘tEQ?Séarétnry tb‘ﬁukmit'within 180 days of enzct~
ment 8 plsn and timetsble for the conduct of inventories of Indian lands
and natural resources ané sats out some af tha slemants to be included
in such plan. BES ‘ «

Sec, 202(b). Requires ihe Secfetary, to'ﬁnnually subzit to the Congress
a list of the tribes for whom inventories will be initiated the follow-
ing year and the smount of funds neaded for each fiscal year.

Sec., 202(c). Gives cny"trib§ the power to veto the conduct of any
iaventories with respect to its lands and resources.

Sec. 232(5} quuirés conéuitatibn with tribes on a periodic basis
while conducting such invtntorias.

Sec. 203. Prohibits disclosuxo under the Freedom of Information Act (S
U.8,C. 522) of inforuwation, data, etc., developed by the Secretary in
carrying out his trust responsibility and relating to the private trust
assets and resources of sny Indlan tribe or member, unless consented to
by the tribe or member involved,

Sec. 204, Authorizes the Secretary to enter into agreements with other
federal entitles in carrying out his trust responsibility under this
title and provides that, to that extent, such entitles shall he deencd
egents of the trust and subject to section 203.

AMENDMENTS TO H.R. 14417

We suggest the fcellowing revision of the section 2(e) definition of
“rrust lands” to include interests in lands and lands held by individual
Tudians subject to 8 restriction against alieration inposed by the

Unfted States:

() 'trust lands' mesns lands (including any interasts ¢herein)
titla 1o which i3 held (1) by the !nited States in trust “or an
Tecdian or Indian tridbs, or (2) by an Indian or Tudian tribe
subject to a restriction by the United States zrainst alicastion;™.

The blll as drafted would not provide land conselildetien authoritiss for
tribes located in Oklshoma. To provide for those tribes, we rocourent
the addition of the followling new section 2(f) Jdefinition of the rowm
“reservation” as usaed in the bill:
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the beundsries (as detgxﬁinzs or r@gagnixeé by tkelsaarataryz
of a tribs’s reservation, or those lands in Okishoma (1}
within the boundaries (a8 determined or vecognized by the R
Secrotary) of former veservations er (2} cantignans ta 1and s
held in trust fbr an OkIshema In&ian triﬁa S

- #e have a nusder of saggasteé amenémﬂuts ta Tit!e I an& we. hnve incarpe
orated them into the attached yrﬁpcsed substitute for that title. s

Section lalia) in the substitute &ﬁﬂlu be ravised o pruvide for the
title to become applicable to & tribe *upon approval by the Secretary”
of a land coasolidation plan adopted by the tribe. In addition, we have
added & provision that the title would ccase being applicabls to any
such tribe should it rescind its plam and so notify the Secretary.

Section 101({k) of the substitute would preclude actions under title I
which are determined by the tribe to be prohibited by, or inconsistent
with the tribal governing document {rather than the Secretary being the
only one authorized to wake such determimations).

Section 101(c) of the substitute would shorten the provision without
changing its weaning. ’

Section 102 of the substitute would make clear that all types of acqui-
sitions are included to provide the tribes with the maximum anount of
flexibility. ¥e have also sdded a proviso to make clear that the
authority in the second sentence (bezinning on page 3 line 22) does not
include the acquisition of lands with funds which were anpropriated or
contracted for other purposes. Other chnnees in the section are merely
technical or eoditcerial in nature.

Section 103(a) of the substitute would make clear that in addition to
the tribes, the Secretsry, im accordance with & tribal request, is also
authorized to exchange, sell, or otherwise convey tribal trust lands or
interests thercin., In most cases, tho title to tribal “trust lands' is
in the United States in trust for the tribe,

The reviseld section 103 would require the “valuo of the consideration
recoived” Yy a tribe for lands or Interests therein to not Le less than
the fair nurket value thereof. The revision eliminates the need for a

spoclal provisics dealing with squalizing values in exchanges of lands
of unerual value and does not restrict the type of approvable consider-
ation to cash and land., Other changes in the scction aro of a technieanl
or sditorial nature, '




Sect ian 103(b) of the sahstityfe mnaié revida that the rﬁf&renaa§ '1i¢£ :
election in which a tribe votes on the apglic&ti@ﬁ of section 103 to

thelr tribe would also include voting on smeadments to their tribal £y
governing documents to eliminate sny prﬁ?isioas which would prﬁhibit or

be inconsistent with any actions sutherized by section 103,  ¥e bslleve LR

that smendment of the tribal governing documents is prefersble to having o
the authority in H.R. 14417 overriding such documents for sn indefinite
period., However, the substitute doeos provide that such amendwents would
be effective if approved by at lesst two-thirds of those voting, or by
suach lesser number as nry be required for such amendments under terms of
the tribal governing decuments. The latter provision would permit

smendments where the tribal goversing dGCﬂments include s requirement
for approval of amendments by a percentage hased on tribal membership
vhich way be difficult to achieve in sowe cases hacausc of a lnrgc
number of members living off reservation. :

Section 104(a) would be redesignated as section 104 in ocur substitute
because it deals with escheat of certain undivided intercsts in trust
lands whereas the other subsections provide authority for purchase and
exchange of such interests., A number of ciarif?1ng and editorial changes
are included in the substitute.

Section 104(b) [section 105 in the substitute]4wou1d be amended to nake

il

Section 104(¢) [section 106 in the substltute] would be amended to make
clear that non-Indians as well as tribal members ownlng undivided intarests
in trust lsnds may participate in the suthorized exchanges with the trihes,
¥e have zlso ormitied the listing of property rights which were conveyed
under the Censral Allotment Act because there is some disegreement in that
regard whicl way have to be settled by litigation. In addition, the sub-
stitute would permit voluntary exchanpes of individually owmed land for
assigmments of life estates in tribal lands,

The text of the last two sections of Title 1 are unch1ryed in the substi-
tute. Scction 201 should be amended by deleting "preservation™ on line 19,
page 7 and substituting therefore “conservation™. The term "conservation™
is mere froquently used in comnection with natural resources and it has
the con ﬂQTa*3cn of wiss use snd aurture vhereas "prv servation” connotes
keeping “as is" without improvement.

We recommend that either section 2&2(#) he smended to delete on nage 3,
line 10 the phrase "in order of priority” or that some standards be pro~
vided by which ﬂrierities amony tribes are to be established,

Although it does not exprﬁ@sly 20 statg; we assﬁﬂe that the intent of
section 202(b) is that the Informaticn specified be submitted not later
than sixty days prior to the fiscal year ends Involved and not that such




information is unly to tm m‘ittﬁé oR %ﬁﬁ'ﬁﬁi@tﬁ &ﬁ} ;zmcwir@ such
yesr ends. Howsver, wé sugpest that the iaformation woild be more G
sppropriately included in ser budget justificstions to t‘m ﬁeﬁgmss m:ﬁ
we therefore mam& txmt tha w&ksaeum e dal&md, 20k ’

e also rocomond that ssction 202(c) be doleted. Tn his capacity as

trustee, the Sccretary should mot be mlaﬁm from undertaking sctivi- . ;’, ;
ties such ge those involved in condicting an inve:ntory gf tna lands md sl

resources held in trust for the tﬂba, ; : ,’_

e rewmmnd that 5»::1:5.0:1 203 be mndeé by deleting mr' on page 9,
line 4 and inserting “No"; by deleting "any” oa line 7 and insarting
“no’; &nd by deleting all ef lines 19, 11, and 12 and inserting “or -
sanbor shall be disclosed (other than to appropriste agsnts and exployess
of the Secretary) without the comsent of such tribe or mamber."” %o

believe that such a prohibitlon is more sppropriate snd would provide the
intended Froedom of Information Act cxmption mder the pmision of that
Act codified in 5 U, S.C. SSZ(b)(S) R e

(Sgd) Ralph Reeser
Ralph R. Rceser

Fnclo§ures
' 200/202-Gordon

cc: {2
220




TITLE I - TRIBAL LAND CONSOLIDATION
SEC. 101. (a) Except to the extent provided in section 103(b) of this
title, the provisions of this title shall be applicable to any tribe
upon approval by the Secretary of a land consolidation plan adopted by
the tribe. Thevprovisions of this title shall cease being applicable
to such a tribe when it rescinds or repeals its plan and so notifies
the Secretary.

(b) Except in the case of a referendum election carried out in
accordance with.section 103(b) of this title, nothing in this title
shall be construed as superseding or overriding any provision of any
tribal governiﬁg document and no action shall be taken under this title
which tﬁe Secretary or the tribe involved determines is either prohibited
by, of incénsistent with, the provisions of the tribal governing docu-
ments of such tribe,

(c) The authority conferred by this title shall be in addition and
supplemental to any_other authority granted to the Secretary and each

tribe to which it applies.

SEC. 102. Pursuant to the provisions of this title and upon the request

of an Indian tribe, or its designated agent, the Secretary is authorized
to acquire (fhrough purchase, donation, exchange, assignment, or other-
wise) any land or interest in land within the boundarie; of the requesting
tribe's reservation for the purpose of consolidating tribal land hold-
ings; eliminating fraﬁtional heirship interests in Indian trust land;
providihé land for anf tribal program for the improvement of the economy
of the tribe and its'mgmbers including, but.not limited to the develop-

ment of'industry,:repreational facilities, and housing projects; or the
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general rehabilitation and enhancement of the total resource potential
of the reservation. For the acquisition of such lands or interests in
lands, the use of any funds available to and identified by the tribe

from any source is hereby authorized: Provided, that such authorization
¥

does not extend to funds made available to the tribe for other purposes

pursuant to law, contract, or agreement. The title to any lands or

interests in lands acquired under the authority of this section shall

be taken in the name of the United States in trust for the tribe.

SEC. 103. (a) Notwithstanding any other provision of law, and pursuant
to the provisions of this title and a land consolidation plan approved
by the Secretary, any tribe, or its designated agent, (or the Secretary
in accordance with a request of such tribe or agent) is authorized to
exchange, sell, or otherwise convey any tribal trust lands or interests
in trust lands not needed or suitable for use by the tribe or so situated
and located that it would be to the economic or social advantage of the
tribe to dispose of such lands or interests: Provided, That -

(1) any such sale shall be by competitive sealed bidding,

except that tribal members shall have the option to purchase

by matching the highest bid;

(2) the value of the consideration received by the tribe for

such lands or interests shall not be less than the fair

market value thereof as determined by the Secretary;




(3) any proceeds from the disposal of trust lands or interests
in trust lands shall be used exclusively for the acquisition
of other land or interests in land pursuant to a land consoli-
dation plan of such tribe approved by the Secretary;

(4) title to any land acquired for a tribe pursuant to this
section shall be taken in the name of the United States in
trust for the tribe; and

(5) if a tribal member acquires land from such tribe pursuant
to this section, title shall be taken in the name of the
United States in trust for such member.

(b) The provisions of this section shall not be applicable to
any tribe unless in a referendum election, requested by the governing
body of the tribe and called by the Secretary, (1) a majority of the total
adult membership of that tribe has voted to come within the purview of
such provisions and (2) if necessary, the tribal governing documents are
amended so that actions under this section would not be prohibited by or
inconsistent with the provisions of such documents: Provided, That such
amendments shall be effective if approved by at least two-thirds of those
voting in such election, or by such lesser number as may be required for

such amendments under the terms of the tribal governing documents.

T oo bt e+
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SEC. 104. Any Indian tribe may, by appropriate legislative action of
its governing body, provide that no undivided fractional interest
(whether held in fee, in trust, or subject to a restriction against
alienation) of an appraised value of $100 or legs shall thereafter
descend to any heir by intestate succe;sion, but title to such interest
shall escheat to the United States in trust for such tribe. The
Secretary, in carrying out his responsibility to regulate the descent
and distribution of trust lands under section 1 of the Act of June 25,
1910 (36 Stat. 855), as amended (25 U.S.C. 372) and other laws, shall

give full force and effect to tribal actions under this subsection.

SEC. 105. Any Indian tribe may purchase, at fair market value, the
undivided fractional interest or interests (whether held in fee, in
trust, or subject to a restriction against alienation) of any person in //fggiﬂ?\\
trust lands within its reservation notwithstanding the absence of )

consent of other owners of undivided interests in such lands. Such

purchase shall be subject to the approval of the Secretary, who shall
determine fair market value, and title to such interest shall be taken

in the name of the United States in trust for the Indian tribe.

SEC. 106(a) Any person owning trust or other lands, or owning undivided
fractional interests'(whether held in fee, in trust, or subject to a
restriction against‘alienation) in one or more tracts of trust land, may,
with the approval of the Secretary and the consent of the Indian tribe
in whose reservétion such land or tracts are located, exchange such land

or interests for the‘éssignment of a life estate in a tract of tribal land.
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(b) The value of land assigned to a tribal member, pursuant to the
authority provided in this section, may not be less than the value of
the interests exchanged by such member except upon a specific written
finding by the Secretary that such exchange is En the best interest of
such member. '

(c) The grant of an exchange assignment of tribal lands pursuant
to this section shall have the same force and effect, and shall confer
upon the holder thereof the same rights and interests that are conveyed
by a trust patent issued pursuant to section 5 of the Act of February 8,
1887 (24 Stat. 389), as amended and supplemented (25 U.S.C. 348) except
that the period of trust and tax exemption shall continue until other-
wise directed by Congress.

(d) The undivided interests exchanged to the tribe pursuant to
this section shall be taken in the name of the United States in trust
for such tribe. The life estate interest received by a tribal member

shall be taken in the name of the United States in trust for such member.

SEC. 107. All land or interests in land acquired by the United States
in trust for tribes or tribal members under authority of this title shall

be exempt from Federal, State, and local taxation.

SEC. 108. No provision of or any action taken pursuant to this title
shall affect criminal or civil jurisdiction within any Indian reservation
or the definition of "Indian country’" as that term is defined in section
1151, title 18, United States Code: Provided, That the acquisition of
lands by the United States in trust for an Indian tribe pursuant to this
title shall not confer any hunting or fishing rights upon such tribe which

were _not_vested in. such tribe prior to the acquisition of such lands.



Special Tribal Land Sale, Exchange or Acquisition Statutes

Tribe/Reservation

Cheyenne River

Coeur d'Alene

Colville

Crow

Crow Creek

Eastern Cherokee
Flathead

Ft. Peck

Hopi

Kalispel

Klamath

Lower Brule
Minnesota Chippewa

Navajo

Navajo, Canoncito

Pueblos

Rosebud

Shoshone-Arapaho (Wind River)

Southern Ute

Act of

7/14/54; 68 Stat. 467; 25 U.S.C

9/3/54; 68 Stat.

8/11/64; 78 Stat.

5/19/58; 72 Stat.
10/9/72; 86 Stat.

7/1/48; 70 Stat.

6/8/40; 54 Stat.
7/1/48; 62 Stat.

5/19/58; 72 Stat.

9/2/58; 72 Stat.

6/28/38; 52 Stat.
7/18/68; 82 Stat.

5/19/58; 72 Stat.

1191
389

121;
788

626
252
1214
121;
1766
1212
356

121,

25 U.S.C.

25 U.S.C.

25 U.S.C.

5/22/70; 84 Stat. 260; 25 U.S.C.

12/15/71; 85 Stat. 625

5/19/58; 72 Stat. 121; 25 U.S.C.

9/2/58; 72 Stat.

1773

484

463 note

463 note

463 note

641 et.seq.

463 note

6/8/40; 54 Stat. 255; 25 U.S.C. 593

7/10/40; 54 Stat.

8/9/55; 69 Stat.

4/19/50; 64 Stat.

by 6/11/60; 74

8/13/49; 63 Stat.

9/14/61; 75 Stat.
8/13/49; 63 Stat.

746
555

46 as added
Stat. 199; 25 U.S.C. 635

605,

505;
605;

12/11/63; 77 Stat. 349

by 11/10/69; 83 Stat.

6/14/72; 86 Stat.

216

25 U.S.C.

25 U.s.C.
25 U.S.C.

as amended

190

7/27/39; 53 Stat. 1129; 25 U.S.C. 574

622

624 ;
622 i




Spokane 5/19/58; 72 Stat. 121; 25 U.S.C. 463 note
6/10/68; 82 Stat. 174; 25 U.S.C. 487
Standing Rock 7/14/54; 58 Stat. 467; 25 U.S.C. 484
9/2/58; 72 Stat. 1762
Swinomish 9/28/68; 82 Stat. 884; 25 U.S.C. 610
Tulalip (Swinomish) 12/23/44; 58 Stat. 917
6/18/56; 70 Stat. 290; 25 U.S.C. 403a-1§2
Umatilla 8/10/39; 53 Stat. 1351; 25 U.S.C. 463e
Warm Springs 9/6/61; 75 Stat. 470
Yakima 7/28/53; 69 Stat. 392, as amended by

8/13/64; 78 Stat. 747; 25 U.S.C. 608



reserving for individuals .certain tracts of land for which patents
were, in many cases, later issued. And, in an act providing for
the distribution of the Brotherton Indians' lands (5 Stat. 349),
Congress in 1839 expressly used the term '"allotment'. By 1885 the
Government had, under various laws and treaties, issued over 11,000
patents to individual Indians and more than 1,200 certificates of
allotment. By 1900, nearly five and a half million acres of land
had been allotted in severalty. The allotment program reached its
peak during the first decade of the 20th century and rapidly de-
creased in the 1920's. When, for all practical purposes, the allot-
ment process ceased in 1934, a total of 246,569 allotments, com-
prising 40,848,172 acres, had been approved.

The allotments made under the special treaties and acts,
prior to the General Allotment Act, vested in the Indians restricted
and, in some cases, unrestricted titles. By 1887, it was clearly
evident that a restrictive period of from 2 to 5 years was not ade-
quate to protect the Indians in their ownership of their allotments.
The 1887 act provided that the allotments issued pursuant thereto
should be covered by trust patents which would retain the land in
a period of trust for 25 years. It was thought that be retaining
the title in trust, the Indian would be protected against his own
incompetency and improvidence and also against the avarice of the
many non-Indians who were desirous of obtaining additional Indian
lands.

The Act of June 21, 1906 (34 Stat. 325), authorized the
President in his discretion to extend the periods of trust on
individually owned trust or restricted lands and tribal lands. It
was apparent.that many of the Indians who had received allotments
were, because of age, physical disability, or otherwise, unable to
operate or utilize their own allotments or to manage or dispose of
the same without assistance. It was also readily apparent that
many of the allottees or their Indian heirs or devisees were not
competent to manage their own affairs, especially their real
property. 1In order to save the land for such individuals, it was
essential that the periods of trust be extended. As a result of
the 1906 act, numerous executive orders were issued to extend the’
periods of trust. In some cases these extensions covered all
allotments still held in trust as of the effective date of the
orders relating to specific reservations. In others, especially
during the period from 1917 to 1921, the orders extended all
periods of trust, except those owned by individual Indians deemed
by the Superintendent or a competency commission to be competent
to handle their own affairs.




In 1932, the administration called a halt to further:
disposition of Indian-owned land because of the serious economic
situation existing at that time. As a result of considerable
investigation and study of the over-all Indian problem, the
Congress by the Act of June 18, 1934 (48 Stat, 984), prohibited =
further allotments on reservations to which the act became appli-
cable, and provided that the periods of trust or restrictions on
Indian-owned land should be continued until otherwise provided -
by Congress.

As several tribes voted against the application of the
provisions of the 1934 act to their, reservations, it was necessary
for the Department to recommend and obtain executive orders extending
the periods of trust on the allotments on such reservations and on
allotments on the public domain to which the 1934 act did not apply.
These extensions were made for a period of 25 years and applied to
any and all allotments not under the Indian Reorganization Act of
1934, In 1950, the Department adopted a policy of issuing an
annual order which extended all trust or restrictions expiring dur-~
ing the following calendar year for a period of one year only.
Study was given to adoption of policy and procedures by which albt-
ments owned by Indians deemed to be competent to manage their ownm
affairs would be omitted from future trust extension orders. As
these trust periods were designed to protect incompetent Indians
in the owmership of their lands, it was considered that competent
Indians should take unrestricted title to their lands. Thus, the
competent Indians would be required to accept the responsibilities
and obligations of unrestricted ownership, commensurate with their
ability, and permit the Federal Government to utilize the limited
funds and personnel available to the Bureau of Indian Affairs in
the protection and assistance of those individuals who genuinely
need such services. This proposal was not, however, adopted. On
January 7, 1959, the Secretary of the Interior issued an order
extending trust restrictions for an additional five years on all
Indian lands on which the trust restrictions were to expire in
calendar year 1959.

Practically all of the allotments were made over 30 years
ago., The passage of time, coupled with the age of some of the allot-
tees at the time of making of the allotments, has resulted in a
ma jority of the allotments being in heirship status. There are.
several factors which have contributed to the creation and continu-
ance of the heirship problem as it exists at this time. Perhaps
the most important is that in most cases it was not feasible to:
partition the land in kind. Generally, the only property of any
appreciable value which an allottee owned at his death was his '
allotment. As most of the allotments were of not more than 160



acres of dry farming or grazing lands, and in even smaller acreages
where the lands were irrigable, it will readily be seen that it was
generally not feasible to partition the land in kind, Another
factor in the creation of the heirship problem is the limited
statutory authority for partitions in kind. The first act of
general applicability which authorized the sale of trust or re-
stricted allotted lands was the Act of May 27, 1902 (32 Stat. 275;
25 U.S.Ces 379). This act authorized the sale of allotted trust or
restricted land by the adult heirs of the allottee, and in the case
of minors by a guardian appointed by a proper court, subject to the
approval of the Secretary of the Interior. Where a partition was
feasible, if it was to be accomplished under this act, the heirs
would have to be in agreement, The Act of June 25, 1910 (36 Stat.
855; 25 U,S.C. 372), is the first specific statutory authority of
general applicability for the partition of heirship lands in kind
by the Secretary. This authority, however, is limited since the
Secretary may only cause the shares of the competent heirs, upon
their application, to be set aside and patents in fee issued there-
for. Also this authority is limited to trust allotted heirship
lands.

The 1910 act also contained provision for the sale of
trust allotted heirship lands by the Secretary if he found one or
more of the heirs incompetent, and for the distribution of the
proceeds to the heirs in accordance with their shares.

The Act of May 18, 1916 (39 Stat. 127; 25 U.S.C. 378),
provides broader authority for the partition of heirship lands in
kind. By this act the Secretary was authorized to partition lands -
where such could be done to the advantage of the heirs, regardless
of their competency, patents in fee to be issued to competent heirs
and trust patents to the incompetent heirs. This authority, how-
ever, is also limited to trust allotted heirship lands.



United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
WASHINGTON, D. C. 20245

IN REPLY REVER TO3
Rights Protection 202 SEP 13 s

Mr. Bradley H. Patterson
The white House
Washington, D.C.

Dear Mr. Patterson:

In reference to our discussions of August 30 concerning Sections 16
and 36 granted to the State of Montana for common school purposes
within the Crow Reservation, our research indicates that the Crow
Tribe was compensated for the loss of such lands. The attached copy
of a letter dated August 20, 1924, from the Assistant Secretary of the
Interior to the General Accounting Office outlines the authority and
accountability for the payment.

We appreciate the opportunity to have met with you and to explain the
functions of our Office of Trust Responsibilities. Should you have
further questions or if we can be of assistance in any way, please
call upon us.

Sincerely yours,

/ , SN
s s ame o

Director, Office of
Trust Responsibilities

Attachment

CONSERVE
AMERICA'S
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the Gentnl Iand efﬂec dated hbmary L R 1924, oepr

- hereﬂth. ﬁ:ich have not deen allotted to xndnm n
- used as bau: in support- of 1ndamn1ty solectionl udo

by the State ot Yontans for ochool purpeses, ;md for
which $1tle is vented ia the State, aggregates 18, 192.41
;crn. vhioh, st 45 per acra as abave provid&d. amunn
to 990,512.05.

The area of mamity school land eelecuona shovn
by report of the Gencral Lend Office of Lugust 11, 1924,
eapy harerlth made by the 8tate of lcnta.na vithin tho
Croe Ind!.an reserntiol. in the M.luags land dtstrict.
nuuau-uramnyn mw(uamhsn}wsun

7 &, 1930 141 Stat. 751) azd which was apprevaa by the De-
,pnrmnt July 2, 1924, sggregates 25,978.53 acres, yhich.
: -.\::';g:g»gg “ ,er sors, amounts te. 8139.891.85, or 8 totad at

3220,408.70 for the lands in question. It is thereferl .
‘Mnuted thét an account be ‘stated in your office and
a umnt 1suned ‘by the i'reaaury Bepartment oreduinc

thu :no\mt Lo the Crov Inaimw under tha title 'h:aeat

to Brow Indians fer 1lan? s - Act Jnne 4, lOﬁD‘
Rupecttuny,

7 W) £. . GODDWIN.
7 79 .0 Assistant Begretary. |
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
WASHINGTON, D.C. 20242

Progsen Development SEP 151976

and Implementation
BCCO 5377

Mr. Edward Driving Hawk
President

Rosebud Sioux Tribal Council
Rogebud, South Dakota 57570

Dear Prasident Driving Hawk:

Your letter of July 14, 1976 to President Ford has been referred
to me 8o that we could address your comcerns about Indisn land
going out of trust status.

I do share your concern on this mstter. As 1 understand the
Indian Reorganization Act, there is presently legislative
authority to meet our common concern. Our msjor problem is the
availability of funding rescurces.

The Buresu of Indian Affsirs budget for FY 1977 does not include
funds for this purpose. I believe it would be necessary for
these funds to be specifically identified before we would have
sutbority to make expenditures for land acquisition. In order to
have future budget requests comtain money for land acquisition
purposes, it would probably be necessary to do this at the expense
of our presemnt programs,

I am sympsthetic to your concern and I will give it very serious
considerstion as I make future budget recommendations.

Sincerely yours,

(SGD) Morris Thompson

Comuissioner of Indian Affairs

\

A‘Copy for Mr., Bradley Patterson,Jr.

White House





