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Barry,

Mr. Buchen would like you to
handle.
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THE WHITE HOUSE

WASHINGTON

June 21, 1976

MEMORANDUM FOR: RON NRSSEN
FROM: DA GERGEN %
SUBJECT: ‘ FBI Check on

VP Nominee

Jimmy Carter's people say he will announce

this week his procedures for selecting a VP
nominee. Do we have a definite reading now
on the legality of FBI checks? ‘

—mpcc: Dick Cheney




" Demo Race: Comment
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B

: L Avoiding Mistakes
S 7 (Editorial, excerpted, Atlanta Journal)

Though all sorts of things can still happen at the Democratic
national convention itself, the party's platform committee has
come up with a draft which is pleasing to probable presidential
nominee Jimmy Carter. As a result, the committee also has avoided
making some big political mistakes, which, without the Carter in=-
fluence, it quite likely would have made.

Despite the grumbling of some who view silence on such issues
as elevating political expediency above ideals, the platform com-
mittee refused to get as far out of step with the majority of the
American people as party ideologues tended to do in 1972. It
begins to appear that candidate Carter will not have to start
the campaign disavowing most of his party's platform. -- (6/17/76)

Can FBI Be Trusted?
(Editorial, excerpted, Des Moines Register)

Jimmy Carter, the probable Democratic presidential nominee,
has expressed reservations about an offer by Atty. Gen Levi to
have the FBI run background checks on possible running mates.

An FBI check conceivably could alert the presidential nominee
to factors in a person's background that would make that person an
inadvisable vice presidential choice. But the FBI also conceivably
could try to blackball somebody the agency disapproved. Carter is
properly concerned about the possible consequences of giving the
FBI even an indirect voice in the selection process.

For too long even presidents were cowed by the FBI and
dared not appear to question the integrity of the agency. Jimmy
Carter's reluctance to bring the FBI into the vice presidential
selection picture is a healthy sign. --.(6/23/76).—

Carter Twists the Record
(Editorial, excerpted, Dalily Oklahoman)

Now that he has the Democratic presidential nomination vir-
tually sewed up a month before the convention, Jimmy Carter is
reportedly turning his attention to potential running mates and
possible cabinet choices. 3

However, there is the little matter of a campaign and election
before Carter can be sworn in as the 39th President of the United
States next January. And as the contradictions in Carter's record
become more apparent, a funny thing could happen to him on the way
to the White House, like it did to Thomas E. Dewey in 1948.



" Election: News

N-11

Vice Presidential Selection in Question

The selection of Spiro Agnew and Thomas Eagleton as vice
presidential running mates in 1972 has caused many to conclude
the vice presidential selection process should be changed, Connie
Chung (CBS) reported. ‘

Changes range from an FBI investigation to giving the
presidential nominee more time to choose a running mate, Chung
said.

Hubert Humphrey commented (on ABC film): "Listen, Lyndon
Johnson made the FBI look like amateurs. They investigated from
top to bottom and I knew it."

Jimmy Carter has already begun an elaborate screening process
to choose his running mate, Chung said.

The two Republicans aren't in Carter's fortunate position.
Both camps support a thorough investigation but do not think it
should overshadow the decision of the nominee.

Reagan campaign manager John Sears said (on ABC film): "I have

no interest myself and I don't think Mr. Reagan does in making the

selection process into something that might more resemble a police
investigation."

Rogers Morton said (on ABC film): "The thing you want to
avoid and I think the President would want to avoid is any system
that would let the Executive Branch be the determining factor as
to whether a person should or should not be the President of the
United States or the Vice President of the United States." CBS --
(6/29/76)




THE WHITE HOUSE

WASHINGTON

June 30, 1976

MEMORANDUM FOR: DICK CHENEY
JACK MARSH

FROM;: ' PHIL BUCHEN

-

i

SUBJECT: Authority for FBI to Investigate
Potential VP Nominees

The Department of Justice is of the opinion that present law does
not permit the FBI to investigate prospective Vice Presidential
nominees, Justice is unable to find any statute which would
authorize the FBI to undertake such investigations. Although the
President has inherent authority to direct investigations in the
absence of a specific statute when the investigations relate to
the exercise of his constitutional or statutory functions, Justice
is unable to identify any function which would clearly support
such a directive for this purpose, Moreover, Justice notes

that a statute to provide for such investigations may be uncon-
stitutional because it establishes consent by the nominee as a new
qualification for Vice Presidential candidates,

At best, it is questionable whether present law would permit such
an investigation even with the subject's consent, In the absence
of new legislation, the only basis for proceeding in this manner -
would be after consultation by the Attorney General with the
leadership of the House and Senate Judiciary Committees. The
Attorney General does not favor the concept of a Federal police
force investigating potential political candidates and the Deputy
Attorney General recently explained to Governor Carter's staff
~ that the FBI did not have the authority to investigate Vice
Presidential candidates. (No objection to this opinion was
raised by Governor Carter's staff, Despite a correction by the
New York Times, the news media continues to report that the
Attorney General offered the FBI for the investigations,)



INVESTIGATION OF PROSPECTIVE
VICE PRESIDENTIAL NOMINEES

Question

Mr, President, you recently stated that you would make available
facilities of the FBI at the request of the Democratic Presidential
nominee to investigate a prospective Vice Presidential nominee
prior to the decision, Is this your present position?

Answer

The idea of such an investigation was recently raised by a reporter
at which time I stated that I saw no objection to an investigation, to
the extent permitted by law, as long as it was requested in writing
by the Presidential nominee with the written concurrence of the
Vice Presidential nominee., On the basis of my experience during
my Vice Presidential confirmation process, I am not personally
troubled by the thought of such an investigation. However, the
Department of Justice has recently concluded that present law does
not permit the FBI to undertake such investigations even with the
consent of the subject and Governor Carter has so been informed
by the Department of Justice,

I believe this is a matter that deserves further study. There are
numerous practical problems that must be considered, such as the
length of time to complete investigations of this magnitude, as
well as policy considerations concerning individual privacy and
investigations by the Government of potential political candidates.
We must not get into a situation where the Federal Government
screens who are to be our political candidates., I do not believe
that such a study could be completed in time for this year's
Conventions.



Senator Brock has introduced legislation, S. 3552, to provide for
investigations for this purpose '"of the same nature, extent, and
scope as an investigation conducted by the Federal Bureau of
Investigation in connection with the granting of the Top Secret
security clearance to any individual employed by the United
States.' The bill does not require the consent of the prospective
Vice Presidential nominee in order to conduct an investigation and
would allow any candidate with written statements of support from
more than 10 percent of the delegates to the Convention to request
the Attorney General to investigate not more than 10 individuals
for this purpose. The bill appears to prohibit the use of any
evidence obtained during an investigation for any other purpose,
including in criminal proceedings and provides that only the
Presidential nominee or his designate could inspect the investi-
gations after obtaining consent of the subject, Following the
nomination of the Vice Presidential candidate, the investigations
and all copies thereof would be destroyed. I recommend that

the appropriate Justice officials meet privately with Senator
Brock to discuss the practical problems raised by such legislation
and Justice's reluctance to investigate potential political candidates.

With reference to the President's consideration of Vice Presidential
candidates, we can review existing FBI background investigations

on individuals who have been considered for Presidential appointment,
As you are aware, we do not conduct such investigations with respect
to members of Congress, but with consent do conduct investigations
on Governors and other state officials., While such investigations
are far less detailed than the one on Congressman Ford, they may

be useful, Additionally, the questions we ask Presidential appointees
(attached) concerning their financial interests and background provide
us. with basic information that should be reviewed prior to final
selection and announcement of the President's running mate.
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che-Premdent:tal Candldate

credzbmty as the Pres:dentxal ne:mnee of hxs party may~~5
rest on this parﬁcnfarﬁecmxon. ie, on the individual .
whom he chooses to be his running matel In 2 way that .
is unprecedented in recent years, the eyes of. the nation -

The most mpomt demsxcn Govemor Carter xs hkely

'to make far a‘very long time to come is the decision he-

has {0 arrive af within- the next two days—if he

Has not reached-it already. It is a decision of vital -

significance, not only for the prospective Presidential
nominee- and forthe Democratic Party but, more to the:
point, for the American people. 1t is the. selecnon of the

Democra.t best qualified- for- the VIC& E:es;dency ot the:
United States. - Ly -

.~ The tradational methoct employed by both pames in -
c.hcomng thexr Vice-Presidential ‘nomined has little to-

‘recommend 1{, ‘and the results have often proved the

point. The potential (and, in too many cases in recent

years, the actual) successor to the Presidency has nor-
mally been appointed by the successful Presidential
_candidate, and aneinted by the party convention—with
thought only for-real or imagined political advantage,

-and with virtuaily no thought of the standards requisite -

for holding the world’s most important public office.
As we noted last weéek, and many times in the past,
_some better method must be devised. But until it is, the
procedure now being followed by Governor Carter, who

has had the unusual advantage of time.to give this

matter the attention it deserves, is probably the best
that could be workad out.
> * »
His specific choice, however, has not yet been named;
and Mr, Carter must realize that a good deal of his

“are focused on the Democratic selecnon for the Vice

Presxdency' rarely if ever in this century has the country

" ‘been so’conscious of the importanca of the choice. And

 the choice will be Governor Carter’s; his alone-to ‘make; .
- theresponsxbﬂnty rests on. lnm and on: hilm alone. -
“The seven membem o# Congress Mr. Carter' named.
' ‘as the group from whom: he would make his selec-

3

tion inclide at'least three Senators clearly qualified’

for the Vice-Presidential office on grounds of experience,
ability and character, and also because they represent
the philosophy of Democratic liberalism' in foreign as
well as domestic policy, to which, we believe, Governor

. Carter basically adheres.

In this group are Senator Muskie, Senator Mondale

‘and Senator Church; in it might well have been included

Representative. Udall, Mr. Carter’s closest rival for the
nomination, whose name was regrettably omiited by
the victor from those under consideration.

It is natural for Governor Carter to msh to have a

'j’xce President entirely compatible with his own views
and one with whom he wiil be “comfortable”; but at the

same time he needs to pick as running mate a man of

outstanding and praven quality, and one in line with

the liberal traditions of the mainstream of his party.
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