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THE WHITE HOUSE

WASHINGTON

June 2, 1975

Dear Mrs. Mink and Mr. Udall:

In reply to your joint letter of May 22, addressed to
the President, this is to advise you that individuals
from the Administration will be made available on

June 3 for the scheduled hearings before the Subcom-
mittees on Energy and Environment and Mines and Mining.

The basis for the President's veto of H.R. 25 was
stated in his memorandum of May 20, and it would be
inappropriate to furnish any further information
about considerations which may have contributed to
the President’'s decision. The action taken by the
President and the Memorandum of Disapproval sent to
the Congress constitute the information provided in
regard to all such Presidential decisions.

In reply to a letter of May 30, 1975, on the same’
subject from Congressman Udall, I can report that I am

advised that among the Administration witnesses available
for testifying at your scheduled hearing of June 3, 1975,

will be the following individuals who were responsible

for developing the figures with which you are concerned:

John Hill Deputy Administrator, Federal
: : Energy Administration
- Bric Zausner Acting Deputy .Administrator, FEA
Dr. Tom Falkie Director, Bureau of Mines, Department

of Interior
Raymond Peck Office of General Counsel,
Department of Commerce

They will be accompanied by at least the following:

Al Cook . Director, Economic Analysis, FEA
Dan Jones Office of Coal, FEA
Jim Paone ~ Bureau of Mines, Department of Interior
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The six additional individuals named with the letter of
May 30 will also be available to testify to the extent of
their participation, if any, in the development of the figures.

Also, I am advised that the Subcommittee staffs already have
in hand materials which explain how estimates were made of
the adverse impacts on production, reserves, and employment
that enactment of H.R. 25 would produce. These materials
were presented in the form of a letter on May 23, 1975,

from Thomas V. Falkie, Director of the Bureau of Mines,

to Senator Metcalf, along with two attachments, and

copies have been furnished to your staffs.

Sincerely,

G ) Bdn

PhlllpUW Buchen
Counsel to the President

The Honorable Patsy T. Mink
House of Representatives
Washington, D.C. 20515

The Honorable Morris K. Udall
House of Representatives
Washington, D.C. 20515 ; *
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225-4065

UDALL STEPS UP STRIP MINE DEFLNSE y/ﬁn"

Stepping up his defense of /the vetoed strip mine bill,

Rep. Morris K. Udall, D-Ariz/f, today called on His colleagues to

...the evidence was | k. e but many others
waited for. the disc
i {
a recor@ that Mr. ?ord was/giken some pret bad advice which
his advi;ors are nﬁw tryAng to ver up with verbal bobbing
and weav%ng.
”Their footwork/was pretty fancy,{ Udall said, "but I hope
\
that my coi}eagues will make their decisjom\Qn the basis of the
record Whicﬁ\de.onstrates that the Presfaent's chatrges..(in justifying
the veto) are without merit."
In the letter to House members Udall said the hearings

resulted in four major points:

. critical Administration. assumptions were rejected by the
Department of Interior witnesses who testified under oath.

. the Administration apparently wants no surface mining
regulation bill according to key advisors.

. despite assertions that enactment would cost jobs and coal
production, the White House has not provided any evidence
to substantiate the charges.

. contrary to the general impression, huge increases in
utility rates would not come from costs of the legislation,
but from increased purchase of substitute oil -- even though
vast coal reserves await mining in an environmentally
sound manner,

Udall said "there will be no further compromises on strip

mining legislation. This is an eminently fair and restrained

bill and is worthy of enactment into law." ,QS?BFB\\

S

SN PRGN TED AL G et BNVENT E X MSE ) e Fiale 1)
5

- 30 -



COMMYTTERS:
INTERIOR AND {NSULAR AFFAIRS
POST OFFICE AND CIVIL SERVICE

MORRIS K. UDALL
20 DisTrCT OF ARIZONA

Congress of the Tnited States
Bouge of Representatives
t@ashington, B.E, 20515

Dear Colleague: June 5, 1975

Last Tueésday the Interior Committee gave Mr. Zarb and Mr. Morton
and a phalanx of Administration experts an opportunity to defend the
President's veto of the strip mining bill, I believe that under the
hard questioning of the Committee their justifications simply dld not
hold up.

The issues are compléx, and a summary of the hearings is now
being prepared for distribution to Members and staff, but I thought you
might be interested in the principal points elicited in the day-long
hearzng*

(l) Critical Administration assumptlons were flatly rejected by
" Department of Interior technical witnesses who were testifying under
oath. The only hard evidence presented to the Committee of gpecific
mines that would be affected by specific provisions of the Act are
the large Western operations the Administration alleges are located
on alluvial valley floors, and thus subject to the bill's special
provisions designed to protect these important agricultural areas.
Yet the Department of Interior experts, placed under oath, alleged that
a number of these mines were not, in fact, on alluvial valley floors, and,
moreover, that the Administration's interpretation of the meaning of
that provisions is "unreasonable”.

(2) Adninistration spokesmen indicated that even if Congress passed
a full energy program acceptable to the President, they could not advise
the President that he should sign the Administration's own strip mining
bill. It has thus become apparent why the numerous Administration
amendments adopted by the Congress in an attempt to reach a compromise
position with the President has not resulted in approval--the principal
Presidential advisors apparently don't want any billl

(3) Although the President's chief objections were announced in
terms of "production losses™ and "job losses”, under questxoning it
became clear that the Administration has very little evidence that there
will really be any losses at all. Rather, they assume that the bill will
be subject to harsh, arbitrary and overly stringent--even bizarre--
interpretations by the courts, which will result in a maximum inter-
ference with coal production. Moreover, they assume that because some
coal, in some areas, could not be mined as the land cannot be re-
claimed, the resulting energy “loss" would have to be made up with
imported oil rather than by simply choosing to mine the billions of
tons of coal that can be mined under the Act.

(4) Contrary to the general impression, the huge increases in
utility bills projected by the Administration are not based on costs
associated with complying with the environmental standards of the Act.
Rather, the Administration officials allege that if there is the ‘
"production losgs" discussed above, the energy will have to be made up by
purchasing additional expensive importe& oil and it is the price of oil
that will account for the bulk of the increased costs. Agazn, this
notion is based on the fallacy that the energy 1ndustry is not capable of
mining the billions of tons of coal that can be mined in an envircon-
mentally sound manner, but will prefer to rely on the importation of
petroleum.

In a sense, the information produced in these hearings is much 11ke
the evidence elicited at the Watergate hearings. As you will remember,
the evidence was overwhelming to most people but many others waited for
the discovery of the "smoking pistol". Our hearing produced no smcking
pistol, but it did establish a record that Mr. Ford was given some pretty
bad advice which his advisors are now trying to cover up with verbal
bobbing and weaving. Their footwork was pretty fancy, but I hope that
my colleagues will make their decision on the basis of the record which

demonstrates that the President's charges are without merit. TR,
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Things are getting curiouser and curiouser, if we may borrow

a line from "Alice in Wonderland" to describe the attempts

by supporters of the "Strip Mining Bill" to over-ride the
President's veto. Congressman Morris Udall, one of the many
Democrats anxious to be President of the United States, if

it could so be managed, is the chief architect of the "anti-
energy Strip Mining Bill". Congressman Udall has said
repeatedly that the figures given by the Administration are
wrong and that President Ford was given bad advice to veto

the measure. When Commerce Secretary Morton appeared before
the House Committee on which Mr. Udall sits he found the
Arizona Democrat a hostile questioner who felt that Secretary
Morton should not hold so tight to the Administration's
assessment of the damage to the economy which will affect most
consumers if the House over-rides the President's veto.
Secretary Morton -- and his aides -~ have stated that 36,000
jobs will be lost, and coal production would be cut if the
Strip Mining Bill -~ as written -- was passed over the veto.
Congressman Udall bore in on the Secretary, trying to force

an admission that Administration figures supporting the
President were wrong, but with little or no success. Then came
this curious observation by Congressman Udall, addressed to
Secretary Morton: "You're guessing that we're going to lose all
this coal and I'm guessing that we're not going to lose any".
Mind you, Secretary Morton and Energy Chief Frank Zarb had
come prepared with an analysis of the effect of the bill on
jobs and production, but Mr. Udall called their statistics
guess-work. But the curiouser part of this statement is the
absolute admission by Congressman Udall that he was guessing!

The nation is in a real energy bind -- dependent on foreign oil
for 40 percent of the fuel consumed by us -- and needing coal
to offset the cos®iy and high risk, imported fuel -- and a
congressman who s :s himself as Presidential material admits

he is guessing whether a bill before Congress can injure the
consumer's need for lower cost energy and cost jobs as well.
The public is becoming aware that the scare propaganda put out
by the environmentalists skirt the fact that strip mining today
is nothing like it was in years past: There are state laws in
over twenty states where most of the coal will be mined and the
mining companies do return the land to its verdancy. The
vetoed bill's unfortunate terminology is so ambiguous, however,
that is is being considered an "anti-energy" measure by its
opponents who want Congress to busy itself in writing a reasonable
and understandable law which will allow the nation to overcome .
its severe energy problems. So goes the world today.



Washington Post, Thursday, S5 June 1975
A Communique from
the National Iranian Oil Company
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/ February 25
9:30 af/m,
) / MEMORANDUM
TO: Chief Officers Concerned with Surface lMining
FROM: 7. Allen Overton, Jr.
RE: Melcher Surface Mining Eill, H.R. 9725, Ordered

Interior Committee.

By a vote of 28 yeas to 1l nays, the House Interior Committee ordered
H.R. 9725, surface mining legislation, reported to the full House of Representatives.
(See attached tally sheet for vote of individual members.)

The Committee took less than an hour to complete action. Only two amend-
ments were offered -- both by Congressman Melcheér (D-MT), sponsor of the bill,
and both were adopted. (See attachments | and 2 for text of amendments.) One
amendment was merely to correct a printer's error (part of a paragraph had been
omitted), and the other related to the prohibition of mining in alluvial valley floors
west of the 100th meridian, west longititude. (A line which runs north and south
through the middle of North Dakota.} With a few minor exceptions, the bill is identi-
cal to H.R. 25, the surface mining bill vetoed by the President last May, and which
veto was sustained by the House of Representatives on June 10, 1975.

-- Motion to Report ~--

Recognizing that there was no hope of obtaining the adoption of meaning~
ful amendments which would transform this "prohibition in the guise of regulation"
into an acceptable and realistic legislative formula for regulating surface mining
reclamation, Congressman Skubitz (R-KS) announced his intention not to offer any
amendments. Congressman Steiger {R-AZ) made the motion to report the bill. (See
attached staff notes for further details.}) None of the objections of the President
which caused him to veto the measure have been corrected.
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-- Reaction of AMC Chairman --

Upon hearing of the action of the House Interior Committee, Mr. Ian
MacGregor, Chairman of AMC and of AMAX Inc., had the following comment:

We regret that the proposed bill has not deviated

from the previous one and therefore contains all

of the defects that the President found objectionable
and which caused him to veto the previous legisla~-
tion. In addition to the provisions which the President
found totally unsatisfactory, the bill has the additional
defect of discriminating between different mining
companies.

Mr. MacGregor also conveyed similar views to Congressman Melcher
by telegram (copy attached).

-- Committee Report —-

Melcher was instructed to write the committee report which may require
from two to four weeks. Minority views will also be written and filed. A copy of
the report will be forwarded to you when it is available.

~-- Rules Committee ~-

The next step in the legislative process will be a hearing before the
House Rules Committee for a request for a rule providing for the consideration of
H.R. 9725 on the House floor. Since this is essentially the same bill which has
already been vetoed twice and would appear to be headed for the same fate a third
time -- should it clear both Houses of Congress -~ it seems unconscionable for the
sponsors of the legislation to further encumber the already overcrowded calendar
of the House. It should be borne in mind that no hearings on this or predecessor
legislation have been held for nearly three years. AMC's request for hearings was
denied by Chairman Haley on February 23. (See attached letter from Chairman Haley
to J. Allen Overton, Jr.)

During that three~year period, at least 17 states have either enacted new
surface mining laws or have up-dated existing laws. A total of 34 states have
surface mining laws on the books.

-- ACTION REQUESTED --

1. Rules Committee Members

You are strongly urged to contact the members of the House Rules Committee,
urging the rejection of a rule on H.R. 9725. A roster of the Rules Committee is at-
tached for your convenience. Simply address your telegrams and communications



-3 -

to the specific Congressmen -- U. S. House of Representatives, Washington,

D. C. 20515. You may reach the Capitol operator on area code 202/224-3121,
and then ask for the specific Congressman's office. There is evidence that some
members of the Rules Committee are already concerned over the inordinate amount
of time of the House being used up by this issue.

2. House Members of States Having Surfaée Mining Laws

Also attached is a roster of the House Members from the 34 states which
have surface mining laws on the books. You are strongly urged to contact each of
them (especially those in which you have operations or offices), asking the Congress-
man to use his good offices to urge the Rules Committee to reject the requested rule
for H.R. 9725,

But, if the Rules Committee does grant a rule, urge each of the Members
from the states having surface mining laws to vote to reject the rule on the House

floor.

~-- Suggested Argument for Opposing Rule --

I\/Ia\ny Members have been led to believe that there will be substantial
financial aid granted to the states to administer, prepare reports, perform inspec-
tions, conduct land use planning and nearly endless hearings, and all the other
onerous federal burdens placed upon the states by this legislation. The truth is
that precious little money will ever be received by the states, but giant intrusions
of the federal bureaucracy in state and local matters is certain. Section 705 of
H.R. 9725 which authorizes grants to the states bursts that bubble. It authorizes
grants not to exceed 80 percentum of the total cost incurred in the first year, re-
duced to 60 percentum of the total cost in the second year, then reduced to 40
percentum of the total cost for the third and fourth years. Please note that the
grants to the states terminate at the end of the fourth vear and henceforth the state
will carry the entire cost. The Secretary's assistance from the fifth year on includes
"technical assistance and training" and "assistance in preparing and maintaining a
continuing inventory of information on surface coal mining and reclamation opera-
tions for each state for the purposes of evaluating the effectiveness of the state

programs"”.

It is a replay of the same old ploy -- the federal government orders the
banquet, but the states have to pick up the "tab". It is this kind of situation which
has contributed to the financial difficulties of New York and other state governments.

I would be the first to admit that there have been abuses in the past, but the state
governments have proven themselves to be equal to the task of rectifying those

abuses and are now providing for good regulation, resulting in good reclamation.

Past sins are no longer a justification for "big brother" intrusion of the federal govern-
ment in state and local affairs, particularly, when the federal government is not pre-
pared to pay the bill. I believe this issue of federal surface mining legislation should
be put to rest by either not granting H.R, 9725 a rule, or if the Rules Committee: . .

=

o3 R

Lo e
& ’/\;
5 2y
. e b
[ ]
: %
n §
¥

.S -
'-\:i g::il
.



-4 -

reports a rule, then by defeating the rule. Let's let the industry get on with the
business of supplying this Nation with its urgently needed energy under the known
state rules which are tailored to meet the climate, terrain, chemical and geological
differences between the states -~ rules which are doing the job.

Enclosures - as stated
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STAFF NOTES ON SURFACE MINING MARKUP (H.R., 9725)
February 24, 1976

When a quorum was established -- 10:17 a.m. -- Chairman Haley (D-FL)
announced that each member of the Coummittee would have 5 minutes for general
debate on H.R. 9725, after wnich the legislation would be open for amendment on
a title-by~-title basis.

-- General Debate --

Congressman Melcher (D-MT) described the strip mining legislation as
the "most important federal land use measure” ever considered by Congress, and
he said the Committee and Congress must again try to pass surface mining legisla-
tion even though it has been vetoed twice and the vetoes have not been overridden.
Melcher said if another bill were vetoed, he hoped that enough votes could be
rounded up to override this time.

Melcher said the bill was necessary because of deficiencies in the pro-
posed regulations of the Interior Department. He said the regulations do not contain
any "standards for protection of alluvial valley floors", and give the states authority
to apply their laws on federal lands. Melcher said this delegation of authority was
the sole function of the Congress. He said the Department would be better off if it
cooperated with Congress in securing passage of legislation.

Congressman Skubitz (R-KS) pointed out that H.R. 9725 is essentially the
same as the bill the President vetoed, H.R. 25. He said, "It seems to me to be a
waste of time to spend all this time submitting amendments, particularly on the
minority side, because they will be defeated. I will offer no amendments, and I know
of none from the Administration. I do not want to waste time, but I want to give the
House an opportunity to act. I believe I speak for the Administration and most of the
Republicans on the Committee when I announce that as soon as general debate is over
I shall move the bill be favorably reported to the House and let Congress work its will,"

Congressman Seiberling (D-OH) asserted that since the beginning of the
energy crisis, the coal companies have joined the oil companies in "endlessly chant-
ing opposition to every form of energy legislation, " but he said the profits of coal
companies are very high so the argument that surface mining legislation will cost too
much money is not a valid one.

Seiberling went on to say that until national surface mining controls are in-

stituted which must be met by each state, the states which want to enact strong,.‘?:.;:;z..‘
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legislation, such as Ohio, will be competing against states with weak legislation.
Seiberling asserted that until the federal legislation aspect is resolved "there will
not be the investment needed to increase coal production."

Congressman Eckhardt (D-TX) pointed out that several bills now before the
Congress are interrelated to H.R. 9725 -- the coal leasing legislation (S. 391), the
Clean Air Act (H.R. 10498), coal slurry pipeline (S. 1863), etc. He said that in-
dividual members may have different views about provisions in the legislation, but
he said he felt, as Skubitz did, that the issues should be resolved on the House floor.

Congressman Taylor (D-NC) observed that "perhaps the final bill will be
written in conference and not in this Committee." Skubitz said he agreed. Taylor
continued, "We need to face the issue with an attitude of compromise, " and he said
the Committee was going to look a "little funny"” if it continued to report legislation
which is vetoed by the President and suggested that the Committee carefully consider
all amendments.

-~ Skubitz Motion to Report the Bill --

Skubitz then obtained recognition and offered a motion to report the bill to
the House.

Chairman Haley said the motion was not in order because no amendments
had been considered.

Melcher raised a point of order, but Steiger called for the previous question
(a motion which would cut off all further debate). Steiger told Melcher that he thought
there was"an understanding that this motion would be allowed to be made and would
rise or fall on its own."

Melcher reasserted his point of order that the Skubitz motion was not in
order since amendments have not been considered. Melcher said he had two amend-
ments, and he said both Skubitz and Steiger were aware of his amendments.

Steiger said the "previous question" was a preferential motion, and the
Melcher point of order did not lie. Eckhardt said it seemed to him that the previous
question had to be called for with respect to pending business, and he said he was
not aware that Skubitz had been recognized to make his motion.

Chairman Haley then sustained the Melcher point of order, having the effect
of permitting further debate and allowing Melcher to offer his amendments.

Skubitz then asked unanimous consent that a final vote be taken on the bill
and all amendments thereto at 11 a.m. today.

Seiberling objected. Skubitz then changed his unanimous consent request
to a motion. (A motion requires only a majority vote of those present and voting.)
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Melcher said he had "no particular objection to the time limit" but said
he thought more time should be allowed so that members who wanted to do so could

be present to record their vote. Skubitz said there was plenty of time.

The Skubitz motion passed by a voice vote.

~~ Melcher Amendments --

Melcher then offered his amendments (Attachments 1 and 2). The first
amendment is a technical amendment adding some language that had been omitted
from page 34 by the printers. Atftachment 1 was agreed to by unanimous consent.

The second amendment deals with alluvial valley floors, and Melcher
said it was offered in an attempt to meet some of the objections raised by the Adminis~
tration to the legislation. He said the amendment attempted to "grandfather in" exist-
ing mining operations on alluvial valley floors, and that it would not impose a total
ban on mining in alluvial valley floors where farming operations are very small and
mining would have only a "negligible" impact on the overall ranching operations.

Steiger said he was opposed to the amendment, and chided Melcher for
suggesting that this amendment was supported by the Administration. Melcher said
that was not what he had said; he had said that the amendment was drafted to take
care of some of the Administration objections.

Steiger responded by saying that the Melcher amendment did not resolve
the Administration's problems with this section. Steiger went on to say, "I am
amazed that the environmental people have signed off on this amendment." He went
on to say that the amendment will only compound the objections. from the Administration.

Seiberling said the Administration had made such a point of this provision
and its impact on mining operations, that it was felt this amendment would alleviate
some of those objections by "grandfathering" existing mining operations.

Then Congressman Clausen (R-CA) wanted to know how many mines would
be affected by this Melcher amendment. Melcher said the Decker, Westmoreland and
Belle Ayr mines would be affected. Clausen wanted to know if any mines in Utah or
Colorado would be affected, but Melcher said he did not know.

Eckhardt raised a technical point and asked unanimous consent that the
proviso in the Melicher amendment be repositioned to clearly indicate that it applies
to clauses (A) and (B). Consent was granted.

The Melcher amendment on alluvial valley floors was agreed to by a voice
vote.

—-- Steiger Motion to Report H.R, 8725 ~-

Steiger then offered a motion to favorably report H.R., 9725, as amended,
to the House. He also asked unanimous consent that absent members would have
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15 minutes to appear and record their votes. Consent was granted.

Congressman Meeds {D-WA) raised a point of order that a quorum was not
present. The vote was taken, and H,R, 9725 was ordered reported by a vote of 28-11

(Attachment 3), so the Meeds point of order did not lie.

-- Melcher to Write Report on H,R, 9725 --

Haley announced that H.R. 9725, as amended, had been ordered reported.
He directed that Melcher would write the report on the bili. A call to the Committee
this afternoon discloses that the report may not be filed for three to four weeks.
However, since H.R. 9725 is nearly identical to H.R. 25, the report on H.R, 25 could
be used as a format and that time estimate could be shortened.

Melcher asked unanimous consent that he be permitted to report a clean
bill. Congressman Bauman (R-MD) objected, saying "the taxpayers have spent enough
on printing costs of this bill, and there is no need for a clean bill." Haley said he
agreed with Bauman, so consent was not granted.

The Committee then proceeded with other business.



Attachment 1
Agreed to by unanimous
consent, Feb. 24, 1976

D. Printing Error

. . . distributed as another
membership service by the

Incomplete paragraph American Mining Congress

Sec. 405(a)(2) Page 34 1line 11 Add the following after *which":
"are available for acquisition under this section
and based upon those findings he shall select lands for
purchase according to the priorities established in section
402. Title to all lands or interests therein acquired
shall be taken in the name of the United States. The
price paid for land under this section shall take into
account the unrestored condition of the land. Prior
to any individual acquisition under this section, the
Secretary shall specifically determine the cost of
such acquisition and reclamation and the benefits

to the public to be gained therefrom."



- : |3

f &
S Attachment 2
‘ ' Agreed to by voice
o er 4
Lo 26 | @ﬁe 7% vote Feb. 24, 1976

Tubsiitule

distributed as another
membemhtp service by the

Sec. 510b ) ( 5) American Mining Congress

"(5) the proposed surface cozl mianing opsrstions, if

Jocated west of the one huniredth meriiizn west longitude, would ~-

(A) not interrupt, disconiinu2, cr prevent farming on

alluvial valley floors thet are irrigztitei cr naturally subirrigated,
but, excluding undeveloped range lznis. znich are not significant

to farming on s2id all&vial valley Flcors end those lands that

the regulatory authority fipds that if the Jerming that will be :

*

interrupted, dlecontlnued or prevented is of such small acreage -

as to be of negllgnble impact on the farm's esgricultural production,

or,

(B) not adversely affect the cuzntily or quality of wate£ in
surface or underground water systzzs that supply these valley :
floors in (A) of subsection (b)/5); 2ni Provided, That this para- :
grapn (5) shall not affect those surface coal.mining~opafatio 8 which
in the year preceding the enzactnznt of th is Act 1) produced coal

in commercial quantities, and 2) ware 1ocatqg within or adjacent

to alluvial valley floors or had obtzined éﬁecific permit approval

by the State regulatory autqovz~" to conduct surface coal mining

operation within said alluvial vsalley floors. :
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£ Full Committee

HOUSE OF REPRESENTATIVES
9TH CONGRESS

{1 Subcomimnittee
Bill No. ... H. R, 9725

Short Title

COMMITTEE ON INTERIOR AND INSULAR AFFAIRS

Surface Mining

Attachment 3

Date Feb. 24, 197§
Roll No.

Amendment or matter voted on:

Steiger motion to report bill, as amended

B Yeas | Navs | Present | Yeas | Navs | Present
Mr. Bauman ... . ). D G I s Mr. Risenhoover X (proxy)
Mr. Benitez. .. : Mzr. Roncalio X (proxy)
Mr. Bingham_ ...} 2D ‘ Myr. Runnels X
Mr. Burton..... e ..._.j Mr. Ruppe X
Mr.Byron______. ... i I ; Mr. Santini X (proxy) ’
Mr. Carr._...._.. ] X fprONY). f Mr, Sebelius X
Mr.Clausen. ..o X I Mpr, Seiberling X
Mr.de Lugo oo X ! Mr. Skubitz___. X
Mr. Eckhardt. X Mrs. Smith X
Mr. Howe X Mr, Steelman X (proxy)
Mr. Johnson of Calif_____ X Mr. Steiger X
Mr. Johnson of Colo X el M Stephens X (proxy)
Mr. Kastenmeier bS5 SO D Mr. Symms X i
Mr. Kazen S U prox ) Mzr. Taylor. X
MS SRS RS BRURS POS— Mr, Tsongas 5
Mr. Lagomarsino... . . . . | f e Mr. Udall X (proxy)
Mr. Lujan o Mr. Vigorito e X

TR Rp

Mr. Meeds.... .o XL My Weaver_ 27 \) ....... L
Mr. Melcher . ..} X é Mr. Won Pat.___ i } _______ S
Mr. Miller. X | Mr. Young o o
Mus. Mink. . oo | X [POXY) | Mr. Haley, Chairman X | ---‘.-“-_’
Mr. Patman. . - e J b ‘ Totals 28 |11 ) |

S5 GOVENRNINT PRINTING OFPICK AT-2050



WESTERN UNION

American Mining Congress Chairman Ian MacGregor wired Congressman

John Melcher on February 24, 1976 as follows:

WIOTE

PERS(JANT TN Y0N!HR TELEPHAONFE CALL THIS AFTERNOON WE HL?'IE REJIEJED
THE INFORMATION aVAlLASLE CONGERNING HR 9725 REQ0ORTED B3Y THE HNIISKE
INTERIOR COMMITTEE THIS MORNING. I A4 DISTRESSED TN FIND THAT NONEZE
05 THE DEFICIENCIES CITED WY THE ©2QESIDENT WHEN dE JETOED .AR 25
HAJE BEAEN CNRRECTED. WAILE THE GRANDFATAER EXCERPTION.TO THE

ALLIJ JIAL JALLEY FLOOR 2ROAIBITION J0IILD aPPEAR TN HELP EXISTING
MINES, TH:X 34SIC PROHIBITION CO'JLD STILL INNECESSARILY FRIJSTRATE
THE EX2ANSINN OF WIRSTERN C0AL 2RODIJCT.ION CRITICAL TN THE NATION®S
ENERGT INDEPENDENCE 0OBJECTITES. MOREDJVER, TAIS EXCEPTION ADDS THE
DEFECT OF DISCRIMINATION SBETWEEN DIFFERENT MINING UOMPANIES IN
SIMILAR MINING CONDITIONS. AGCORDINGLY, I RESRET THAT I CaANNOT
SHRPORT HR 9725 A4S NOW DIAFTED. '

IaN Ko ™MAGi3RESOR, CHAIRMAN

|
TINQITOTE

A
<
4*?}{6\:‘»"‘
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Mr. J. Allen Overton, Jr., President
American Mining Congress

1100 Ring Building

wWashington, D. C. 20036

Dear Mr. Overton:

In response to your letter of February 2, I can
certainly understand your interest in the coal
surface mining legislation which is presently
before this Committee.

In the belief that extended hearings on this
proposal would further delay and probably prevent
the Congress from considering this legislation
before adjournment, and because the Committee has
conducted extensive hearings in previous years,
it seems unlikely that the Members will open

this issue to additional hearings, unlimited
discussion, and debate.

While I recognize that you would prefer a more
affirmative response to your request, a motion
approved by the Committee providing for markup
sessions only will control our procedure unless
there is a modification later on.

With kindest regards, I am

cerely your

JAMES A. HALEY
/ Chairman

CTHARLES CONXLIN
STAF¥ DIRECTOR

LEE MC ELVAIN
GENEMAL COUNSEL

MICHAEL . MARDEN
MINORITY COUNSEL

™

f OMGE MILLER, CALI . 6
IO ODORE M. {110} RISUIISOVER, i :) ‘i ;\9
£B -
s




House Delegations of States Which Have Surface Mining Laws

Alabama
Jack Edwards (R -1) Robert E. Jones (D-5)
William L. Dickinson (R-2) John Buchanan (R-6)
Bill Nichols (D-3) Walter Flowers (D-7)
Tom Bevill (D-4) '
Arkansas
Bill Alexander (D-1) John P, Hammerschmidt (R-3)
Wilbur D. Mills (D-2) Ray Thornton (D-4)
California
Harold T. Johnson (D-1) Thomas M. Rees (D~23)
Don H. Clausen (R-2) Henry A. Waxman (D-24)
John E., Moss {D-3) Edward R. Roybal (D-25)
Robert L. Leggett (D-4) John Rousselot (R-26)
John Burton (D-5) Alphonzo Bell (R-27)
Phillip Burton (D-6) Yvonne B, Burke (D-28)
George Miller (D-7) Augustus F. Hawkins (D-29)
Ronald V. Dellums (D-8) George E. Danielson (D-30)
Fortney H. (Pete) Stark (D-9) Charles H. Wilson (D-31)
Don Edwards {(D-10) Glenn M, Anderson (D-32)
Leo J. Ryan (D-11) Del Clawson (R-33)
Paul N. (Pete) McCloskey, Jr. (R-12) Mark W, Hannaford (D-34)
Norman Y. Mineta (D-13) Jim Lloyd (D-35)
John J. McFall (D~-14) George E. Brown, Jr. (D-36)
B. F. Sisk (D-15) Shirley N. Pettis (R-37)
Burt L. Talcott (R -16) Jerry M, Patterson (D-38)
John Krebs (D-17) Charles E. Wiggins (R-39)
William M. Ketchum (R-18) Andrew Hinshaw (R-40)
Robert J. Lagomarsino (R-19) Bob Wilson (R-41)
Barry M. Goldwater, Jr. (R-20) Lionel Van Deerlin (D-42)
James C. Corman (D-21) Clair W. Burgener {(R-43)

Carlos 7. Moorhead (R-22)

Colorado
Patricia Schroeder (D-1) James P. (Jim) Johnson (R-4)
Timothy E. Wirth (D-2) William L. Armstrong (R-5)
Frank E. Evans (D-3) f;:,_‘:,'\‘i
Florida L N
Robert L. F. Sikes (D-1) Louis Frey, Jr. (R-9) e
Don Fuqua (D-2) L. A. (Skip) Bafalis (R-10)
Charles E. Bennett (D-3) Paul G. Rogers (D-11)
Bill Chappell, jr. (D-4) J. Herbert Burke (R-12)
Richard Kelly (R-5) William Lehman (D-13)
C. W. Bill Young (R-6) Claude D. Pepper (D-14)
Sam M. Gibbons (D-7) Dante B. Fascell (D -15)

James A. Haley (D-8)



Georgia
Bo Ginn (D-1)
Dawson Mathis (D-2)
Jack Brinkley (D-3)
Elliott H. Levitas (D 4)
Andrew Young (D-5)

John J. Flynt, Jr. (D-6)

Larry McDonald (D-7)

W. S. (Bill) Stuckey, Jr. (D-8)
Phil M. Landrum (D-9)

Robert G. Stephens, Jr. (D-10)

I1linois

Ralph H. Metcalfe (D-1)
Morgan F. Murphy (D-2)
Martin A. Russo (D-3)
Edward J. Derwinski (R-4)
John G. Fary (D-5)
Henry J. Hyde (R-6)
Cardiss Collins (D-7)
Dan Rostenkowski (D-8)
Sidney R. Yates (D-9)
Abner J . Mikva (D-10)}
Frank Annunzio (D-11)
Philip M. Crane (R-12)

Indiana

Ray J. Madden (D-1)
Floyd J. Fithian (D-2)
John Brademas (D-3)
J. Edward Roush (D-4)
Elwood Hillis (R-5)

Towa

Edward Mezvinsky (D-1)
Michael T. Blouin (D-2)
Charles E. Grassley (R-3)

Kansas

Keith G. Sebelius (R-1)
Martha Keys (D-2)
Larry Winn, Jr. (R-3)

Kentucky

Carroll Hubbard, Jr. (D-1)
William H. Natcher (D-2)
Romano 1. Mazzoli (D-3)
M. G. (Gene) Snyder (R-4)

Maine

David F, Emery (R-1)

Maryland

Robert E. Bauman (R-1)
Clarence D, Long (D-2)
Paul 8. Sarbanes (D-3)
Marjorie S. Holt {(R-4)

Robert McClory (R-13)

John N. Erlenborn (R-14)
Tim L, Hall (D-15)

John B. Anderson (R-16)
George M, O'Brien (R-17)
Robert H. Michel (R-18)
Thomas F. Railsback (R-19)
Paul Findley (R-20)
Edward R. Madigan (R-21)
George E. Shipley (D-22)
Melvin Price (D~23)

Paul Simon (D-24)

David W. Evans (D-6)
John T. Myers (R-7)
Philip H. Hayes (D-8)
Lee H. Hamilton (D-9)
Philip R. Sharp (D-10)
Andrew Jacobs, Jr. (D-11)

Neal Smith (D-4)
Tom Harkin (D-5)
Berkley Bedell (D-6)

Garner E. Shriver (R-4)
Joe Skubitz (R-5)

Tim Lee Carter (R-5)
John Breckinridge (D-6)
Carl D. Perkins (D-7)

William S. Cohen (R-2)

Gladys N. Spellman (D-5)

Goodloe E. Byron (D-6)
Parren J. Mitchell (D-7)

Gilbert Gude (R-8)



Michigan
John Conyers, Jr. (D-1)
Marvin L, Esch (R-2)
Garry E. Brown (R-3)
Edward Hutchinson (R-4)
Richard F. Vander Veen (D-5)
Bob Carr (D-6)
Donald W, Riegle, Jr. (D-7)
Bob Traxler (D-8}
Guy Vander Jagt (R-9)
Elford A. Cederberg (R-10)

Minnesota
Albert H. Quie (R-1)
Tom Hagedorn (R-2)
Bill Frenzel (R-3)
Joseph E. Karth (D-4)

Missouri
William (Bill) Clay (D-1)
James W, Symington (D-2)
Leonor K, Sullivan (D-3)
Wm. J. Randall {D-4)
Richard Bolling (D-5)

Montana
Max Baucus (D-1)

New Mexico
Manuel Lujan, Jr. (R-1)

New York
Otis G. Pike (D-1)
Thomas J. Downey (D-2)
Jerome A. Ambro (D-3)
Norman F. Lent (R-4)
John W, Wydler (R-5)
Lester L. Wolff (D-6)
Joseph P. Addabbo (D-7)
Benjamin S. Rosenthal (D-8)
James J. Delaney (D-9)
Mario Biaggi (D-10)
James H. Scheuer (D-11)
Shirley Chisholm (D-12)
Stephen J. Solarz (D-13)

Frederick W. Richmond (D-14)

Leo C. Zeferetti (D-15)
Elizabeth Holtzman (D-16)
John M. Murphy (D-17)
Edward I. Koch (D-18)
Charles B. Rangel (D-19)
Bella Abzug (D-20)

Philip E. Ruppe (R-11)

James G. O'Hara (D-12)
Charles C. Diggs, Jr. (D-13)
Lucien N. Nedzi (D-14)
William D. Ford (D-15)

John D. Dingell (D-16)
William M. Brodhead (D-17)
James J. Blanchard (D-18)
William S. Broomfield (R-19)

Donald M. Fraser (D-5)
Richard Nolan (D-6)
Bob Bergland (D-7)
James L. Oberstar (D-8)

Jerry Litton (D-6)

Gene Taylor (R-7)
Richard H. Ichord (D-8)
William L. Hungate (D-9)
Bill D. Burlison (D=10)

John Melcher (D-2)

Harold Runnels (D-2)

Herman Badillo (D-21)
Jonathan B. Bingham (D-22)
Peter A. Peyser (R-23)
Richard L. Ottinger (D-24)
Hamilton Fish, Jr. (R-25)
Benjamin A. Gilman (R-26)
Matthew F. McHugh (D-27)
Samuel S. Stratton (D-28)..
Edward W. Pattison (D-29)
Robert C. McEwen (R-30)
Donald J. Mitchell (R-31)
James M. Hanley (D-32)
William F. Walsh (R-33)
Frank Horton (R-34)

Barber B. Conable, Jr. (R-35)

John J. LaFalce (D-36)
Henry J. Nowak (D-37)

Jack Kemp (R-38)
vacant
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North Carolina

Walter B. Jones (D-1)

L. H. Fountain (D-2)
David N. Henderson (D-3)
Ike F. Andrews (D-4)
Stephen L. Neal (D-5)
Richardson Preyver (D-6)

North Dakota

Mark Andrews (R-AL)

Ohio

Willis D. Gradison, Jr. (R-1)
Donald D. Clancy (R-2)
Charles W, Whalen, Jr. (R-3)
Tennyson Guyer (R-4)
Delbert H. Latta (R-5)
William H. Harsha (R-6)
Clarence J. Brown (R-7)
Thomas N. Kindness (R-8)
Thomas L. Ashley (D-9)
Clarence E. Miller (R-10)

J. William Stanton (R-11)
Samuel L. Devine (R-12)

Oklahoma

James R, Jones (D-1)
Ted Risenhoover (D-2)
Carl Albert (D-3)

Oregon

Les AuCoin (D-1)
Al Ullman (D-2)

Pennsylvania

William A. Barrett (D-1)
Robert N. C. Nix (D-2)
William J. Green (D-3)
Joshua Eilberg (D-4)
Richard T. Schulze (R-5)
Gus Yatron (D-6)

Robert W. Edgar (D-7)
Edward G. Biester, Jr. (R-8)
E. G. (Bud) Shuster (R-9)
Joseph M., McDade (R-10)
Daniel J. Floed (D-11)
John P. Murtha (D-12)
Lawrence Coughlin (R-13)

Charles Rose (D-7)

W. G. (Bill) Hefner (D-8)
James G. Martin (R-9)
James T. Brovhill (R-10)
Roy A. Taylor (D-11)

Charles A, Mosher (R-13)
John F. Seiberling (D-14)
Chalmers P, Wylie (R-15)
Ralph S. Regula (R-16)
John M. Ashbrook (R-17)
Wayne L. Hays (D-18)
Charles J. Carney (D-19)
James V. Stanton {D-20)
Louis Stokes (D-21)
Charles A. Vanik (D-22)
Ronald M. Mottl (D-23)

Tom Steed (D-4)
john Jarman (R-5)
Glenn English (D-6)

Robert Duncan (D-3)
James Weaver {D-4)

William S. Moorhead (D-14)
Fred B. Rooney (D-15)
Edwin D. Eshleman (R-16)
Herman T. Schneebeli (R-17)
H. John Heinz, 3rd (R-18)
William F. Goodling (R-19)
Joseph M. Gaydos (D-20)
John H. Dent {(D-21)

Thomas E. Morgan (D-22)
Albert W. Johnson (R-23)
Joseph P. Vigorito (D-24)
Gary A, Myers (R-25)



South Carolina
Mendel J. Davis (D-1)
Floyd Spence (R-2)
Butler Derrick (D-3)

South Dakota
Larry Pressler (R-1)

Tennessee
James H. Quillen (R-1)
John J. Duncan (R-2)
Marilyn Lloyd (D-3)
Joe L. Evins (D-4)

Texas

Wright Patman (D-1)
Charles Wilson (D-2)
James M. Collins (R-3)
Ray Roberts (D-4)

Alan Steelman (R-5)

Olin E. Teague (D-6)
Bill Archer (R-7)

Bob Eckhardt (D-8)

Jack Brooks (D-9)

J. J. (Jake) Pickle (D-10)
W. R. Poage (D-11)
James C. Wright, Jr. (D-12)

Utah
K. Gunn McKay (D-1)

Virginia
Thomas N. Downing (D-1)
G. William Whitehurst (R-2)
David E. Satterfield, 3rd (D-3)
Robert W. Daniel, Jr. (R-4)
W. C. (Dan) Daniel {(D-5)

Washington
Joel Pritchard (R-1)
Lloyd Meeds (D-2)
Don Bonker (D-3)
Mike McCormack (D-4)

West Virginia
Robert H., Mollohan (D-1)
Harley O. Staggers (D-2)

Wyoming
Teno Roncalio (D-AL)

James R. Mann (D-4)
Kenneth L. Holland (D-5)
John W. Jenrette, Jr. (D-6)

James Abdnor (R-2)

Clifford R. Allen (D-5)
Robin L. Beard (R-6)
Ed Jones (D-7)

Harold E. Ford (D-8)

Jack Hightower (D-13)
John Young (D-14)

Kika de la Garza (D-15)
Richard C. White (D-16)
Omar Burleson (D-17)
Barbara Jordan (D-18)
George H. Mahon (D-19)
Henry B. Gonzales (D-20)
Robert (Bob) Krueger (D-21)
vacant

Abraham Kazen, Jr. (D-23)
Dale Milford (D-24)

Allan T. Howe (D-2)

M. Caldwell Butler (R-6)

J. Kenneth Robinson (R-7)
Herbert E. Harris, 2nd (D-8)
William C. Wampler (R-9)
Joseph L. Fisher (D-10)

Thomas S. Foley (D-5)
Floyd V. Hicks (D-6)
Brock Adams (D-7) L \ ‘

;
John Slack (D-3) e
Ken Hechler (D-4)
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THE WHITE HOUSE

WASHINGTON

September 13, 1976

MEMORANDUM FOR: JACK MARSH

THRU : MAX FRIEDERSDORF

FROM: CHARLES LEPPERT, JR.é;i;LA
SUBJECT: Strip Mining

Attached is a comparison of H.R. 13950, the strip mining
bill reported by the House Interior Committee, and the bill
previously reported, passed, and vetoed by the President.
This comparison terms H.R. 13950 as "a bill of identical
substance".

This comparison is a "boot-legged" copy and is being closely

held for distribution to the members of the House Rules Com-

mittee immediately prior to the Rules Committee consideration
of the request for a rule on the strip mining bill.

Fitag e v



: A BILL OF IDENTICAL SUBSTANCE

are word-for-word identical,

H. R, 13950 is identical in substance to H. R. 9725 which was denied
a rule because it was identical in substance to the vetoed H. R. 25.

Of the major issues advanced by the Administration and left unresolved
by the Conference Committee on H. R. 25, all remain unchanged in

H. R. 13950. These major issues have not been resolved by the minor
and insignificant changes found in H, R, 13950. The full text of each
of the two bills compared below is over 175 pages long. Only the major
issues have been identified in this side-by-side demonstration. The
remaining sections of the bills -- more than two-thirds of the texts --

Union Calendar No. 453
“esme H, R, 9725

[Report No. 94-896]

"IN THE HOUSE OF REPRESENTATIVES

A BILL

To provide for the cooperation between the Secretary of the
Interior and the States with respect to the regulation of
surface coal mining operations, and the acquisition and rec-
lamation of abandoned mines, and for other purposes.

Union Calendar No. 746

=" H. R. 13950

[Report No. 94-1445]

IN THE HOUSE OF REPRESENTATIVES '

A BILL

To provide for the cooperation between the Secretary of the
Interior and the States with respect to the regulation of
surface coal mining operations, and the acquisition and rec-
lamation of abandoned mines, and for other purposes.
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14.
55
16.
175
185
19.
20.
2] .
22«
23.
24,

#25.

MAJOR ISSUES

OFFICE OF SURFACE MINING, JURISDICTION
MESA INSPECTORS

CONFLICT OF INTEREST

MATCHING GRANTS *

RECLAMATION FEE

INTERIOR TIMING

FEDERAL PREEMPTION DURING INTERIM
DELAYS, DESIGNATIONS AS UNSUITABLE
ALLUVIAL VALLEY FLOORS

SURFACE OWNER CONSENT, EXPLORATION
STREAM SILTATION

REPLACEMENT OF WATER SUPPLY
HYDROLOGICAL DISTURBANCES
IMPOUNDMENTS

VARIANCE PROVISIONS

UNDERGROUND MINING LIMITATION
CITIZENS SUITS

. FEDERAL PREEMPTION DURING INTERIM

NATIONAL FORESTS

STATE PROGRAM REQUIREMENTS

AMBIGUOUS TERMS

NEW CRITERIA, DESIGNATIONS AS UNSUITABLE

NEPA REQUIREMENTS
SURFACE OWNER CONSENT

DISPOSITION OF RECIAMATION FUND REVENUES

MODIFICATION SINCE H.R. 9725 WAS DENIED RULE

IDENTICAL SUBSTANCE
IDENTICAL SUBSTANCE
IDENTICAL SUBSTANCE
IDENTICAL SUBSTANCE
IDENTICAL SUBSTANCE
IDENTICAL SUBSTANCE
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1. MAJOR ISSUE: OFFICE OF SURFACE MINING, JURISDICTION

HoR.8725

TITLE II—OFFICE OF SURFACE MINING
RECLAMATION AND ENFORCEMENT
CREATION OF THE OFFICE '

Sec. 201. (a) There is established in the Department
of the Iﬂterior, the Office of Surface Mining Reclamation
and Enforcement (hereinafter referred to as the “Office”).

(b) The Office shall have a Director who shall report
dl/ea'@ the Secretary and who shall be‘appointed by the
Presidentfkf a,ﬁcgith the advice and consent of the Senate,
and shall be compe d athe rate provided for level IV
of the Executive'Schedule ungesti n 5315 of title 5 of
the United States Code, and such othel4¢abﬂ‘ees as may
be required. The Director shall have the rezponsimilities pro-
vided under subsection (c) of this section and those duties
and responsibilities relating to the functions of the office
which the Secretary may assign, consistent with this Aet.
Employees of the Office shall be recruited on the basis of
their professional competence and capacity to administer
the provisions of this Act. No legal authority, program, er
function in any Federal agencf which has as #s purpose
promoting the development or use of coal or other mineral
resources or regulating the health and safety of miners under
provisions of the Federal Coal Mine Health and Safety Aet
of 1969 (83 Stat. 742), shall be transferred to the Office.

H.R. 13950

TITLE II—OFFICE OF SURFACE MINING
RECLAMATION AND ENFORCEMENT
CREATION OF THE OFFICE

SEC. 201. (a) There is established in the Department
of the Interior, the Office of Surface Mining Reclamation
and Enforcement (hereinafter referred to as the “Office”).

~(b) The Office shall have a Director who shall report
directl/ Secretary and who shall be appointed by the
President; by lfty'th the advice and consent of the Senate,
and shall be compens 14 (t the rate provided for level IV
of the Executive Schedule unc)séoc ion 5315 of title 5 of
the United States Code. and such o ﬁmlrv}*vcs as may
be required. The Director shall have the respAé@ iljes pro-
vided under subsection (c) of this section and those duties
and responsibilities relating to the functions of the office
which the Secretary may assign, consistent with this Act.
Employees of the Office shall be recruited on the basis of
their professional competence and capacity to administer
the provisions of this Act. No legal authority. program, or
function in any Federal agency which has as its purpose
promoting the development or use of coal or other mineral
resonrces or regulating the health and safety of miners under
provisions of the Federal Coal Mine Health and Safety Act
of 1969 (83 Stat. 742), shall be transferred to the Office.
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(c) The Secretary, acting through the Office, shall—
(1) administer the programs for controlling surface
coal mining operations which are required by this Act;
review and approve or disapprove State programs for
controlling surface coal mining operations; make those

investigations and inspections necessary to insure com-

pliance with this Act; conduct hearings, administer

oaths, issue subpenas, and compel! the attendance of
witnesses and production of written or printed material

s provided for in this Act; issue cease-and-desist orders;
rnz%> d vacate or modify or approve orders and de-
cistons; afd JYE e suspension, revocation, or with-
holding of any penm(forgﬁ' e to comply with any of
the provisions of this Act or a¥y P and regulations
adopted pursuant thereto; 4 0

(2) publish and promulgate such rules and regula-

tions as may be necessary to carry cut the purposes and
provisions of this Aet;

(3) administer the State .grant-in-aid program for
the development of State programs for surface coal min-
ing and reclamation operations provided for in title V
of this Act:

(4) administer the program for the purchaze and
reclamation of abandoned and unreclaimed mined areas

pursuant to title IV of this Act:

3
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(c) The Secretary, acting through the Office, shall—

(1) administer the programs for controlling surface
coal mining operations which are .required by this Act;
review and approve or disapprove State progranﬁ for
controlling surface coal mining operations; make those
investigations and inspections necessary to insure com-
pliance with this Act; conduct he:iripgs, ﬁdminiéter
oaths, issue s.ubpenas, and compel the attendance of
witnesses and production of written or printed material
as provigd for in this Act; issue cease-and-desist orders;
review an? ¢ 7[ modify or approve orders and de-
cisions; and order t% @2ension, revocation, or with-
holding of any permit for fa{ure S comply with any of
the provisions of this Act or any Jn}regulaﬁons
adopted pursuant thereto; 4 4

(2) publish and promulgate such rules and regé;-
tions as may be necessary to carry out the purposes and
provisions of this Act;

(3) administer the State grant-in-aid program for
the development of State programs for surface coal min-
ing and reclamation operations provided for in title V
of this Act;

(4) administer the program for the purchase and
reclamation of abandoned and unreclaimed mined areas

pursuant to title IV of this Aet;
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(5) administer the surface mining and mdaﬁ-
tion research and demonstration project authority pro-
vided for in this Act;

(6) consult with other agencies of the Federal
Government having expertise in the control and recla-
mation of surface mining operat-iéns and assist States,
local governments, and other eligible agencies in the
coordinﬁﬁon of such programs;

(7) maintain a continuing study of surface mining

and reclamation operations in the United States;

QF evelop and maintain an Information and Data’

Center on l;fatﬁoal Mining, Reclamation, and Sur-
face Impaets of Un ‘g’rou Mining, which will make
such data available to the p ﬁ‘& to Federal, re-
gional, State, and local agencies conducdﬁbo cerned
with land use planning and agencies concerned éith sur-
face and underground mining and reclamation operations;

(9) assist the States in the development of State
programs for surface eoal mining and reclamation opera-
tions which meet the requirements of the Act and, at the
same tiume, refleet local requirements and local environ-
mental and agricultural conditions;

(10) assist the States in developing ehjeetive scien-
tific criteria and appropriate procedures and institntions
for determining thnie aress of a Btate to be designated
unsuitsble for all or certain types of surface coal minfhg
to sestion 5224

H.R. 13950

(5) admimister the surface mining and reclams-
tion research and demonstration project amthority pro-
vided for in this Act;

(6) consult with other agencies of the Federal
Government having expertise in the control and recla-
mation of surface mining operations and assist States,
local governments, and other eligible agencies in the
coordination of such programs;

(7) maintain a continuing stady of surface mining
and reclamation oﬁ@t'ons in the United States;

(8) develop and §T4’?ﬁ n Information and Data
Center on Surface Coal M'ming@kmation, and Sur-
face Tmpacts of Underground Mining, whi ill make
such data available to the public and to Fe ems: ]e—

gional, State, and local agencies conducting or concerm:g 40 €

with land use planning and agencies concerned with sur-
face and underground mining and reclamation operations;

(9) assist the States in the development of State
programs for surface coal mining and reclamation opera-
tions which meet the requirements of the Act and, at the
same time, reflect local requirements and local environ-
mental and agricaltaral conditions;

(10) assist the States in developing objective scien-
tific criteria and appropriate procedures and institutions
for determining those areas of a State to be designated
unsuitable for all or certain types of surface coal mining
fo section 522; l



H.R. 9725

(11) monitor all Federal and State research pro-
grams dealing with coal extraction and use and recom-
mend to Congress the research and demonstration proj-
ects and neéessary changes in pablic policy which are
designatd 0 A) improve feasibility of underground
coal mining, anmw /'m hrove surface mining and recla-
mation techniques direc d41(e1iminating adverse envi-
ronmental and social impacts; and (/8

(12) perform such other duties as nm‘_\sl:#%ided

by Jaw and relate to the purposes of this Act. 0€

(e) The Office shall be considered an independent Fed-

eral regulatory agency for the purposes of sections 3502 and

3512 of title 44 of the United States Code.

H.R. 13950

(11) monitor all Federal and State research pro-
grams dealing with coal exiraction apd use and recom-
mend to Congress the research and demonstration proj-
ects and neoessty-ch?ges in public policy which are
designated to (A) impfe ibility of underground
coal mining, and (B) improve s ffAzpining and recla-
mation techniques directed at‘el'jmimﬂx‘lg‘dverse'enﬁe

"' ronmental and social impacts; and i 0 0

(12) perform such other duties as may be provide§
by law and relate to the purposes of this Act.

(e) The Office shall be considered an independent Fed-

eral regulatory agency for the purposes of sections 3502 and
) 3512 of title 44 of the United States Code.

74,
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MAJOR ISSUE: MESA INSPECTORS

H.R. 9725
Sec. 201

(d) The. Director shall not use either permanently or
temporarily any person charged with responsibility of in-
speoting coal mines under the Federal Coal Mine Health and
Safety Act of 1969, unless he finds and publishes such find-
ing in tl‘ il Register, that such activities would not
interfere with 3\14 éons under ﬁ1§ 1969 Act.

AL
Sy 66‘7
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(d) The Director shall not use either permanently or
temporarily any person charged with responsibility of in-
specting coal mines under the Federal Coal Mine Health and
Safety Act of 1969, unless he finds and publishes such find-
ing in the Federal Reglsé
interfere with such inspections ol ;ne,1969 Act.

04(

such activities would not

S¢
GJ‘ ]:44‘“
Ce
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MAJOR ISSUE: CONFLICT OF INTEREST

H.R. 9725

(f) No employee.of the Office or any other Federal em-
ployee performing any funetion or duty under this Act shall
have a direct or indirect ﬁnancial interest in underground er
surface coal mining operations. Whoever knowingly violates
the provisions of the above sentence shall, upon conviction, bé
punished by a fine of not more than $2,500, or by imprison-
ment for not more than one year, or both. The Director shall
%\ W sixty days after enactment of this Act publish
regulation: J 10 ordance with section 553 of title 5, United
States Code, to es »heh z/methods by which the provisions
of this subsection will be T and enforced, including

appropriate provisions for the ﬁlmﬂflszb

employees and
the review of statements and supplements th€eto concerning

- their financial interests which may be affected by this sub-

section, and (2) report to the Congress on March 1 of each

calendar year on the actions taken and not taken during the
preceding calendar year under this subsection.

H.R. 13950

Sec. 201 (f) No employee of the Office or any other Federal em-

ployee performing any function or duty under this Act shall

; have a direet or indirect financial interest in underground or
| surface coal mining operations. Whoever knowingly violates

the provisions of the above sentence shall, upon conviction, be
punished by a fine of not more than $2,5OQ, or by imprison-
ment for not mor?than one year, or both. The Director shall
(1) within sixty ter enactment of this Act publish
regulations, in aceordance #igf zyﬁon 553 of title 5, United
States Code, to establish the metho

of this subsection will be monitored and

which the provisions
mcludmg

appropriate provisions for the filing by such em§

the review of statements and supplements thereto conce

their financial interests which may be affected by this sub-

section, and (2) report to the Congress on March 1 of each

calendar year on the actions taken and not taken during the
preeeding calendar year under this subsection.



4, MAJOR ISSUE: MATCHING GRANTS *

H.R. 9725
TITLE IV—ABANDONED MINE RECLAMATION
ABANDONED MINE RECLAMATION FUND
Sec. 401. (a) There is created on the books of the
Treasury of the United States a trust fund to be known as
the Abandoned Mine Reclamation Fund (hereinafter re-
ferred to as the “fund”) which shall be administered by the
Secretary of the Interior.
/ 0 - (b) The fund shall consist of amounts deposited in the
F Mfd’ from time to time, derived from—
/ 04 the sale, lease, or rental of land reclaimed pur-
suant thigz}e‘

: (2) any us§&?g imposed on or for land re-
‘ claimed pursuant to this @ e‘wr expenditures for

| maintenance have been deducted; and
(8) the reclamation fees levied under subsection

(d) of this section.

(¢c) Amounts covered into the fund shall be available
for the acquisition and reclamation of land under section 405,
administration of the fund and enforcement and collection of
| the fee as specified in subsection (d), acquisition and filling
of voids and sealing of tunnels, shafis, and entryways under
section 406, and for use under section 404, by the Secretary
of Agriculture, of up to one-fifth of the money deposited in

H.R. 13950

TITLE IV—ABANDONED MINE RECLAMATION
‘ ABANPONED MINE RECLAMATION FUND '
Sm0. 401. (a) There is created on the books of the
Treasury of the United States a trust fund to be known as
the Abandoned Mine Reclamation Fund (hereinafter re-
| ferred to as the “fund”) which shall be administered by -the
Secretary of the Interior.
(b) 1{05,4 shall consist of amounts deposited in the
fund, from time {&7 derived from— T
(1) the sale, 1ee§e4(mnm1 of land reclaimed p
suant to this title; & 0
(2) any user charge imposed%?f r land re-
claimed pursuant to this title, after expen&?z\for'
maintenance have been deducted; and

(3) the reclamation fees levied under subsection

- (d) of this section. *See page 58.

(¢) Amounts coversd into the fund shall be available

for the acquisition and reclamation of land under seetion 405
| administration of the fund and enforcement and collection of
the fee as specified In subseetion (dJ, sequisition and Siling
of voids and sealing of tunnels, shafts, and entryways under
ncﬁonm,mdfornsonndorsecﬁonm,bythew
of AgrieaRui®, of up to oneifth of the money depositad in
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the fund annually and transferred by the Secretary of the
Interior to the Secretary of Agriculture for sach purposes.
Such amounts shall be available for such purposes only when
appropriated therefor; and such appropriatious may be made
without fiscal year limitations,

{e) The geographic allocation of expenditures from
the fund shall reflect both the area from which the revenue
/oﬁﬁ ;.erived as well as the program needs for the funds.
Fifty p‘ é&n of the funds collected annuslly in any State
or Indian res aﬁS Zhall be expended in that State or

/
Indian reservation by the &}éﬁ to accomplish the pur-
poses of this title after receiving a @éﬁdering the recom-
! mendations of the Governor of that State or the head of
| the governing body of that tribe having jurisdiction over
that reservation,‘ as the case may be: Provided, however,
| That if such funds have not been expended within three
years after being paid into the fund, they shall be avaihl')le
for expenditure in any area. The balance of funds collected
on an snnusl basis may be expended in any area at the dis-
cretion of the Secretary in order to meet the purposes of thiis
title.

H.R. 13950

the fund annually and transferred by the Secretary of the
Interior to the Secretary of Agriculture for such purposes.
!Such amounts shall be available for such purposes only when
appropriated therefor; and such appropriations may be made
without fiscal year limitations: Provided, That no new

budget is authorized to be appropriated for fiscal year 1977.
(e) The geographic allocation of expenditures from

the’ fund. shil 0 ect both the area from which the revenue
was derived as &]@ he program needs for the funds.
Fifty per centum of the IQ?e\eted annually in any State
or Indian reservation shall be exp@%i in that State or

- x ¥
- Indian reservation by the Secretary to ac«&x’ﬁsh the pur-

4

poses of this title after receiving and considering dcgcé »
mendations of the Governor of that State or the head of

the governing My of that tribe having jurisdiction over

that reservation, as the case may be: Provided, however,

That if such funds have not been expended within three

years after being paid into the fund, they shall be available

for expenditure in any area. The balance of funds collected

on an annual basis may be expended in any area at the dis-
cretion of the Sea'etary in order to meet the purposes of this

title.
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OBJECTIVES OF FUND

Sec. 402. The primary objective for the obligation of
funds is the reclamation of areas affected by previous min-
ing; but other objectives shall .mﬂect the following priorities

in the order stated : .
(a) the protection of health or safety of the publie;
(b) protection of the environment from continued
degradahon and the conversatlon of land and water

/ O rsouces

4/{ J'net n and the conversation of land and water
resources; ,( S _

! {c) the pro )sh-ucﬁon, or enhancement of
public facilities such as uhﬁ%&@ , recreation and
conservation facilities and their use;

(d) the improvement of lands and water toa suit-
able condition useful in the economic and social develop-

ment of the area affected; and

(e) research and demonstration projects relating‘to

the development of surface mining reclamation and
water quality control program methods and techniques
in all areas of the United States.

H.R. 13950

OBJECTIVES OF FUND,

Src. 402. The primary objective for the obligation of

fands is the reclamation of areas affected by previous min-
ing; but other objectives shall reflect the followmg pnonhes
in the order stawd

(a) the protection of health or safety of the public;

(b) protection of the ehvi_ronment from continued

‘derxdation and the conversation of land and water

4/
degradation and t@ ’zvemnon of land and water
Tesources; tr“ctle

(¢) the protection, cons Meﬂ of
public facilities such as utilities, mail q@tpn and
conservation facilities and their use;

(d) the improvement of lands and water to a suit-
able condition useful in the economic and social develop-
ment of the area affected; and

(e) research and demonstration projects relating to
the development of surface mining reclamation and
water quality control program methods and techniques
in all areas of the United States.

10
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ELIGIBLE LANDS
SEc. 403. The only lands eligible for reclamation ex-
penditures under this title are those which were mined for
‘coal or which weré affected by such mining, wastebanks,

' coal processing, or other coal mining processes, and aban-

doned or left in an inadequate reclamation status prior to the
date of enactment of this Act, and for which there is no

continuing reclamation responsibility under State or other

‘?‘Bl laws.
€Iv TION OF RUBAL LANDS ¢

SEc. 404. (a) ﬁérder to provide for the control
and prevention of erosion an j damages from un-
 reclaimed mined lands, and to promo ;41)‘/ énsen ation
and development of soil and water resources of laimed
' mined lands and lands affected by mining, the Secretary of
| Agriculture is authorized to enter into‘ agreements, of not’
more than ten years with landowners (including owners of

water rights), residents and tenants, and individually or
collectively, determined by him to have control for the
period of the agreement of lands in question therein, pro-
. viding for land stabilization, erosion, and sediment contrel,
and reclamation through comservation treatment, includiag
measures for the eonservation and development of %oil, water
(excluding stream -elfannelization), woodland, wildlife, and
recreation resources; and sgricaltural produetivity of suth
lands. Sach agreements shall be made by the Secretary

H.R. 13950
ELIGIBLE LANDS

. Sec, 403. The only lands eligible for reclamation ex-
penditures under this title are those which were mined for
coal or which were affected by such inining, wastebanks,
coal processing, or other coal mining processes, and aban-
doned or left in an ihadequate reclamation status pﬁor to tﬁe
date of enact.ment'of this Act, and for which there is no
continuing reclamation responsibility ﬁnder State or other
Federal ]:iws/ 0 P

RBGLQ% OF RURAL LANDS

Sec. 404. (2) In 01'404 provide for the control

and prevention of erosion and sedmneq? ges from un-
reclaimed mined lands, and to promote §& atmn

and development of soil and water resources of unrec4

mined lands and lands affected by mining, the Secretary of |

Agriculture is authorized to enter into agreements, of mot
more than fen years with landowners (including owners of
water rights), residents and temants, gad individually or
collectively, determined by him to have oontrol for ghe
period of the agreement of lands in question therein, pyo-
viding for land stabilization, eresion, and sediment contypl,

. 0d reclamation through conservation trestment, including

mﬂsuresforﬂlemnsemﬁonnddevdopmmtofloﬂ,mt
(excluding stream channelization), woodland, wildlife, and
recreation resources, and agricultural produotivily of sgch
hnds.Sud:agmemm:sMbemadebyﬂmSecreuy
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with the owners, ineluding owners of water rights, vesidents,
or tenants (collectively or individually) of the lands ia
question.

(b) The landowner, including the owner of water
rights, resident, or tenant shall furnish to the Secretaiy of
Agriculture a conservation and development plan setting
forth the proposed land uses and conservation treatment
which shall be mutually agreed by the Secretary of Agri-
culture and the landowner, inclﬁding owner of water rights,
/ %d nt, or tenant to bé needéd oﬁ the lands for which

: the@[ ftprepméd. In those instances where it is de-
termined that water rights or water supply of a tenant,
landowner, inclading o 4 !S‘ }mter rights; residents, or
tenant have been adversely aﬂectd )V 0 surface or under}-
ground coal mine operation which has@moved or dis-
turbed a stratum so as to significantly affect the hydro-
logic balance, such plan may include proposed measures
to enhance water quality or quantity by means of jomt
action with ether affected landowners, including owner of
water rights, residents, or tenants in consultation with ap-
| .propriate State and Federal agencies.

(c) Such plan shall be incorporated in an agreement
under wludl the landowner, including owner of water rights,
resident, or tenant shall agree with the Secretary of Agrical-
tare to effect the land uses and conservation treatnent pro-
vidodhrinad!phnonthehndsd&:ﬁbedinthengree—
ment in accordance with the terms and conditions thereof.

H.R. 13950
with the owners, including owners of water rights, residents,
or tenants (collectively or individually) of the lands m
_ question.
(b) The landowner, including the owner of water
rights, resident, or tenant shall furnish to the Secretary eof
Agricultare 3 conservation and development plan setting

- forth the proposed land uses and comservation treetmemt

which shall be mutually agreed by the Secretary of Agri-
culture and the landowner, including owner of water rights,

reldg or tenant to he needed on the lands for whieh
the plan 4{1i‘?epared. In those instances where it is de-
termined that th tgr rights or water supply of a tenasnt,
landowner, including owné" f water rights, residents, or
tenant have been adversely 7 a surface or under-
ground coal mine operation which Mb""ﬁd or dis-
turbed a stratum so as to significantly affect” the hydro-
logic balance, such plan may include proposed measures
to enhance water quality or quantity by means of joint
action with other affected landowners, inclading pwner of
water rights, residents, or tenants in consuliation with ap-
propriate State and Federal agencies.

(c) Sach plan shall be incorporated in an agreement
under which the landowner, including owner of water rights,
reaident, or tenant shall agres with the Secretary of Agrieql-
tare to effect the land uses and conservation treatment pro-

. vided for in sach plan on the lauds described in the agree-
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{(d) In returs for such agreement ly the landewner,
including owner of water rights, resident, or tenant the Seere-
tary of Agrioulture is enthorimed to furnish financial and other
assistaniee to such landowner, including owner of water rights,
resident, or tenant in such amounts and subject to such con-
ditions as the Seoretary of Agriguliure determines are appro-
 priate and in the public interest for carrying eut the land use
and eonservation iredtment set forth in the agreament,

Grants made under this section, depending on the inoome— '

producing potential of the land after reclaiming, shall provide
/ U@E@ per centum of the cost of carrymg out such land uses
and co ﬁx&q treatment on not more than one hundred
and twenty acreﬁo(lan céupie.d by such owner including
water rights owners, reside ,G
one hundred and twenty acres of ltnd

t, or on not more than
has been pur-
chased jointly by such landowners includin® water rights
owners, residents, or tenants under an agreement for the en-
hancement of water quality or quantity or on land which has
been acquired by an appropriate State or local agency for the
purpose of implementing such agreement; except the Secre-
tary may reduce the matching cost share where he deter-
mines that (1) the main benefits to be derived from the
project are related to improving off-site water quality, off-site
esthetic values, or other offsite benefits, and (2) the match
ing share requirement would place a barden on the landowner
whieh would probably prevent him from participating in the
program.

H.R. 13950
(d) In return for such agreement by the landowner,
including owner of water rights, resident, or tenant the Secre-
tary of Agriculture is anthorized to furnish fimancial and other

assistance to such landowner, including owner of water rights,
resident, or tenant in such amounts and sabject to such con-
ditions as the Secretary of Agriculture determines are appro-
priate and in the public interest for carrying out the land use
and conservation treatment set forth in the agreement.

Grants made under this section, depending on the income-

producing p( ial of the land after reclaiming, shall provide
up to 80 per cehmxA{ﬁ\, cost of carrying out such land uses
and conservation treatmenc4 fot more than one hundred
and twenty acres of land occupied lé‘él.‘ owner including
water rights owners, resident, or tenant, or GS ﬁt ore than
one hundred and twenty acres of land which has 4%\
chased joinﬂy by such landowners including water rights
owners, residents, or tenants under an agreement for the en-
hancement of water quality or quantity or on land which has
; been acquired by an appropriate State or_local agency for. the
purpose of implementing such agreement; except the Secre-
tary may reduce the matching cost share where he deter-
mines that (1) the main benefits to be derived from the
project are related to improving off-site water quality, off-site
esthetic values, or other off-site heneflts, and (2) the match
ing share requirement would place a burden on the landowner
which would probably prevent him from participating in the

3
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(e) The Secretary of Agriculture may terminate any
agreement with a landowner including water rights owners,
operator, or ‘occupier by mutual agreement if the Secre=
tary of Agriculture determines that such termination would
be in the public interest, and may agree to such- modification
of agreements previously entered into hereunder as he deems

, desirable to carry out the purposes of this section or to
facilitate the practical administration of the program author-
ized herein.

f) Notwithstanding any other provision of law, the

Int
Q@‘lrf Agriculture, to the extent he deems it desirable

to carry o a ses of this section, may provide in any
agreement hereunder fQS‘ &1,) preservation for a period not
to exceed the period cover y't e agreement and an
equal period thereafter of the croplmA{@ acreage, and
allotment history applicable to land covered by the agree-
,meﬁt for the purpose of any Federal program under which
such history is used as a basis for an allotment or other
Jimitation on the production of such crop; or (2) surrender
of any such history and allotments.

(g) The Secretary of Agriculture shall be authorized to
issue such rules and regulations as he determines are neces-
sary to carry out the provisions of this section.

(h) In carrying out the provisions of this section, the
Secretary of Agricultare shall utilize the services of the Sofl

H.R. 13950

(e) The Secretary of Agriculture may terminate any
agreement with a landowner including water rights owners,
operator, or occupier by mutual agreement if the Secre-
tary of Agriculture determines that such termination would
be in the public interest, and may agree to such modification
of agreements previously entered into hereunder as he deems
desirable to carry out the purposes of this section or to

facilitate the practical administration of the program author-

ized herein.

4

(f) 1(00@ lnding any other provision of law, the .

Secretary of Agricnll:y, ég the extent he deems it desirable
to carry out the purposes of Ugs section, may provide in any
agreement hereunder for (1) pre: &1 for a period not
to exceed the period covered by the a wnt:_ and an
equal period thereafter of the cropland, crop a(ﬁ@%‘nnd
allotment history applicable to land covered by the agree-
ment for the ‘purpose of any Federal program under which
such history is used as a basis for an allotment or other
limitation on the production of such erop; or (2) surrender
of any such history and allotments.

(g) The Secretary of Agriculture shall be authorized to
issue such rules and regulations as he determines are neces-
sary to carry out the provisions of this section.

(h) In carrying out the provisions of this section, the
Secretary of Agriculture shall utilize the services of the Soil
Conservation Service.
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(i) Funds shall be made available to the Secretary

of Agriculture for the purposes of this section, as provided
in section 401 (¢) .

ACQUISITION AND RECLAMATION OF ABANDONED AND
UNBRECLATMED MINED LANDS

SEC. 405. (a) (1) The Congress declares that the recla-
mation and, if necessary, acquisition of any interest in land
or mineral rights in order to eliminate hazards to the environ-
menl Qg e health or safety of the pubfw from mined
lands, or to ‘ogtﬁz, operate, or manage reclamation facili-"
ties and projects conﬁétes §r the purposes of this title
reclamation and, if necessary, ac.((l@ksn for a public use or
purpose, notwithsll;nding that the Secre[!g to hold the
interest in land or mineral rights so reclaimed or @uired as
an open space or for recreation, or to resell, if acquired, the
land following completion of the reclamation facility or
| project.

(2) The Secretary may acquire by purchase, donation,
or otherwise, land or any interest therein which has been
affected by surface mining and has not been reclaimed to its
approximate original condition. Prior to making any sequisi-
tion of land under this seetion, the Secretary shall make a
thorough study with respeet to those tracts of iand which are

1y
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(i) Funds shall be made available to the Secretary

of Agriculture for the purposes of this section, as provided
in seetion 401 (c).

AOQUISITION AND RECLAMATION OF ABANDOXED AND
UNRECLAIMED MINED LANDS
Skc. 405. (a) (1) The Congress declares that the recla-
mation and, if necessary, acquisition of any interest in land
or mineral r'ﬁhls in order to eliminate hazards to the environ-
ment or to th 6\ or safety of the public from mined
lands, or to eonstruct, u‘*ee or manage reclamation facili-
ties and projects constitutes (r the purposes of this title
reclamation and, if necessary, acquisxté@ a public use or
purpose, notwithstanding that the Secretary p hold the
interest in land or mineral rights so reclaimed or aan@hs
an open space or for recreation, or to resell, if acquired, the
land foﬂowing completion of the reclamation facility or
project. '
" (2) The Becretary may scquire by parchase, donation,
or otherwise, land or any interest therein which has been
affected by surface mining and has not been reelaimed to its
approximate sriginal condition. Prior to making any acquisi-
tion of land under this section, the Secretary shall make a
thorough study with respect to those tracts of land which are



H.R. 9725
amilal;lo for aoquisition under this section and based upon
those findings he shall select lands for purchase according to
the priorities esiablished in section 402. Title to all lands or
interests therein acquired shall be laken in the name of the
United States. The price paid for land under this section
shall take into account the unrestored condition of the land.
Prior to any individual acquisition under this section, the
Secretary shall specifically determine the cost of such acquisi-
tion and reclamation and the benefils to the public to be gained

om.
ﬁvé(w Vt?m six months after the completion of any work
to abate pollu 04 eused by past coal mining operations
herein contemplated on Q{/@'vawly owned surface prop-
erty, the Secretary, or the appro rl';q rdlgulatory authority
pursuant to an approved State program, 1 itemize the
moneys so expended and may file a statement thereof in the
appropriate county courthouse office for the filing of. docu-
ments in the county in which the land lies if the moneys so
expeaded shall resuit in a significant increase in the property
value. Sach statement shall constitute a lien upon the said
land as of the date of the expenditure of the moneys and shall
have priority as a lien second only to the lien of real estate
taxes imposed upon said land. The lien shall not exceed an
amount determimed by the appropriate Board, appointed as

e
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available for acquisition under this section and based upon
those findings he shall select lands for purchase according to
the priorities established in section 402. Mitle to all lands or

interests therein acquired shall be taken in the name of the

United States. The price paid for land under this section
shall take into acceunt the unrestored cendition of the land.
Prior to any individual acquisition under this section, the
Secretary shall specifically determine the cost of such acquisi-
tion and recliynation and the henefits te the public to be
gained therefront. € 4,

(3) Within six moithd ¢ the compistion of any work
to abate pollution caused by p‘t cogl mining operations

, herein contempiated on emy privately a‘{@ rface prop-

erty, the Secretary, or the apprepriate regulato 41 ority
pursuant to an appreved State program, shall itemi

moneys so expended and may file a statement thereof in the
appropriate counlty courthouse office for the filing of doeu-
mests in the county in which the land lies if the moneys so
expended shall vesult in a significant increase in the property
value. Such statement shall constitute a ken upon the said
land as of the date of the expenditure of the moneys and shall
have priority as a Lien second only to the lien of real estate
taxes imposed upon said land. The lien shall not exceed an
amamnt determined by the appropriate Board, appointed as
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provided in the eminent domain code or similar such legisla-
tion, to be the increase in the market value of the land as
a result of the corrections of the condition immediately
the Secretary, or appropriate regulatory authority, has com-
pleted work, and the lien shall extend only to that portion
of the premises directly involved in the work of the Seo-
retary pursuant to this Act.

(4) If the Secretary, or the appropriate regulatory
authority pursuant to an approved State program, makes
7 ding of fact that (1) a mine fire, refuse bank fire,
strea ion, or subsidence resulting from coal mining
operations is aa4t e where, in the public interest, im-
mediate action should b : and (2) the owner or

wﬁ E#' nust be made to
combat the mine fire, refuse bank fire, streQ@)llution, or
subsidence resulting from coal mining operations, are not

owners of the property upon

known, are not readily available, or will not give permis-
sion for the Secretary, political subdivisions of the State
or municpalities, their agents, employees, or contractors to
* enter upon such premises, then, upon giving notice by mail
to the owner or owners, if known, or if not known, by
posting notice upon the premises and advertising in a news-
paper of general circulation in the area in which the land Les,
the Secretary, political subdivision of the State or munici-
palities, their agents, employees, or contractors shall have
a right to eater upon the premises and any other land in

order to have access to the premises to combat the mine

17

H.R. 13950

provided in the eminent domain code or similar such legisla-
tion, to be the increase in the merket value of the land as
a result of the corrections of the condition immediately

the Becretary, or appropriate regulatory authority, has coms-
pleted work, and the lien shall extend only to that portion

of the premises directly involved in the work of the Sec-.
retary pursuant to this Aect.

(4) If the Secretary, or the appropriate regulatory
authority pursm t to an approved State program, makes
a finding of fact 1) a mine fire, refuse bank fire,
stream pollution, or slt eaultin«r from coal mining
operations is at a stage where,‘g(the public interest, im-
mediate action should be taken; and owner or
owners of the property upon which entry must ‘%:rgvd to
combat the mine fire, refuse bank fire, stream pollution, C@
subsidence resulting from coal mining operations, are not
known, are not readily available, or will not give permis-
sion for the Secretary, political subdivisions of the State
or municipalities, their agents, employees, or contractors to
enter upon such premises, then, upon giving notice by mail
to the owner or owners, if known, or if not khown, by
posting notice upon the premises and advertising in a news-
paper of general circulation in the area in which the land lies,
the Secretary, politieal subdivision of the State or manici-
palities, their agents, employees, or contractors shall have
a right to enter upon the premises and any other land in
order to have access to the premises to combat the mine
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fire, refuse bank fire, stream pollution, or subsidence re-
sulting from coal mining operations and do all things neces-
sary and expedient to do so. Such entry shall not be con-
strued as an act of condemnation of property or of trespass
thereof. The moneys expended for such work and the benefits
aceruing to any such premises entered upon shall be charge-
able against such lands and shall mitigate or offset any claim
in or any action brought by any owner of any interest in
such premises for any alleged damages by virtne of such
ef : Provided, however, That this provxsmn is not intended

to cré;th rights of aotion or eliminate existing immu-

nifies. 04 ( _
(5) States are éhco d as part of their approved
State programs, to reclaim and unreclaimed
mined lands within their boundaries 314{ e £s8ary, to
acquire or to transfer such lands to the Secretary or the
appropriate State regulatory authority under appropriate
Federal regulations. The Secretary is authorized to mke
grants on a matching basis to Btates in such amounts as he
deems appropriate for the purpose of carrying out the pro-
visions of this title but in no event shall any grant exceed
90 per centum of ‘the cost of acquisition of the lands for
which the grant is made. When a State has made any sueh
land available to the Foderal Government ander this title,
such State shall bave a preference right to purchase sueh
lands after reclamation at fair market value less the State

portion of the eriginal aogesition price. Notwithstanding
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fire, refase bank fire, stream pollution, or subsidence re-
sulting from coal mining operations and do all things neces-
sary and expedient to do so. Such entry shall not be con-

strued as an act of condemnation of property or of trespass
thereof. The money;v, expended for such work and the béneﬁts
aceruing to any such premises entered upon shall be charge-
able against such lands and shall mitigate or offset any claim
in or any action brm:xght by any owner of any interest in
such premises for any alleged damages‘by virtne of such
entry: Prdvided’hqwever, That this provisionl is not intended
to create new righ ction or eliminate existing immu-
nities. / 0

(5) States are encoumged‘i(part of their approved
State programs, to reclaim abandone é@ reclaimed
mined lands within their boundaries and, if SCofygry,
acquire ér to transfer such lands to the Secretary or @$
appropriate State regulatory authority under nppropﬁate
Federal regulations. The Secretary is authorized to make
grants on a matching basis to States in such amounts as he
deems appropriate for the purpose of carrying out the pro-
visions of this title but in no event shall any grant exceed
90 per centum of the cost of acquisition of the lands for
which the grant is made. When a State has made any sach
land available to the Federal Government under this fitle,
such State shall have a preference right to purchase such
Iands after reclamation at fair market value less the State

pottion of the original acquisition price. Notwithstanding
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the provisions of paragraph (1) of this subsection, re-
claimed land may be sold to the State or local government
in which it is located at a price less than fair market value,
which in no case shall be less than the cost to the United
States of the purchase and reclamation of the land, as nego-
tiated by the Secretary, to be used for a valid public
purpose. If any land sold to a State or local govemmént
under this paragraph is not nsed for a valid public pur-
pose as specified by the Secretary in the terms of the
y.l? agreement then all right, title, and interest in sush

ert to the United States. Money received from

such sale shnl/ ited in the fund.
(6) The Secreta %prepare specifications for the

reclamation of lands to be rec r,acquired under this
section. In preparing these :pemﬁca/gAgoge Secretary
shall utilize the specialized knowledge or experience of any
Feder;nl or State department or agency which can assist
him in the development or implementation of the reclama-
tion program required under this title.

(7) In selecting lands to be acquired pursuant to this

. section and in formulating regulations for the making of

grants to the States to acquire lands pursuant to this title,
the Becretary sball give priority to Jands in their unreclaimed
state which will meet the objectives as stated in section 402
above when reclaimed. For those lands which are reclaimed
for public recreational use, the revenue derived from such
lands shall be used first to assure proper mainkémante of
such fands and faeilities therecn and any remaining moneys

+ in which it is located at a price less than fair market value, |

N
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the pwovisions of parsgraph (1) of this sebsectiom, rye-
| claimed land may be sold to the State or local government

which in no case shall be less than the cost to the United
States of the Mnse and reclamation of the land, as nego-
tiated by the Secretary, to be used for a wvalid public
purpese. If any land sald to a State or local government
under this paragraph is not used for a valid public pur-
pose as specified by the Secretary in the terms of the
sales agree?ent then all right, title, and interest in such
land shall refe jhe United States. Moasy received from
suchsaleshallbedq@ﬂ the fund. "
(6) The Secretary aha'ﬂérepare specifications for the
reclamation of lands to be reclalme\? &' & uired under this

section. In preparing these specxﬁcatmn ecretary
shall utilize the specialized knowledge or expenexj@ ny
Federal or State department or agency which can assnst
him in the dévelopment or implementation of the reelama-
tion program required under this title.

(7) In seleeting lands to be acquired pursnant to this
section and in formulating regulations for the making of
grants to the States to acquire lands pursuant to this title,
the Secretary shall give priority to lands in their unreclaimed
state which will meet. the objectives as stated in seetion 402
abave when reclaimed. For those lands which are reclaimed
fa pablic recreatienal use, the revenne dexived from.such
lands. shall be used first to assure proper mmintenance of
sach funds and facilities theseon and any remmining meneys
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shall be deposited in the funds.

(8) Where land reclaimed pursuant to this section is
deemed to be suitable for industrial, commercial, residen-
tial, or private recreational development, the Secretary may
“sell sach land by public sale under a system of competitive
bidding, at not less than fair market value and under such
other regulations as he may promaulgate to insure that such
lands are put to proper use, as determined by the Secretary.
If any such land sold is not put to the use specified by the
/ @Eﬂnry in the terms of the sales agréement, then all right,
title, 1.1 st in such land shall revert to the United
States. Money 14(\19(1 g‘om such sale shall be deposited in
. the fand. g )
' (9) The Secretary shall hold ar chbearmg with the
appropriate notice, in the county or counticfor the appre-
_ priate subdivisions of the State in which lands acquired to be
reclaimed pursuant to this title are located. The hearings
shall be held at a time which shall afford local citizens and
governments the maximam opportunity to participate in the
decision concerning the use of the lands once reclaimed.:
(10) The Secretary shall utilize all available data and
information on reclamation needs and measures, including the
| data and information developed by the Corps of Engineers
in conducting the National Strip Mine Study authorised by
seetion 233 of the Flood Control Aet of 1970. In connettion
therewith the Secretary msy csil on the Secretary. of the

Anny, acting throngh the Chief of Engineers, to assist him
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shall be deposited ia the funds.

(8) Where land reelammed pursuanmé to- this seetion is
deemed to be suitable for 'mdus&rial,' eominercial, residen-
tial, or private recreational development, the Secretary may
sell sueh land by public sale under & system of eompetitive
bidding, at not less then fair market value amd under such
, other regulations as he may prommulgate te insure that such
lands are put to proper use, as detex;mined by the Secretary.

If any such land seld is mot put to the use specified by the
Secretary in. 60 s of the sales-agreement, then all right,
Kt uad Juterst iﬁé,hyhnd shall severt 15 the United
States. Money received tmg.f.z sale shall be deposited in
the fund. 80

(9) The Secretary shall hold a pubﬁcﬁ&#, with the
appropriate notice, in the ceunty or counties or
priate subdivisiens of the State in which lands aequired t0€
reclaimed pursuant to this title are located. The hearings
shall be held at a time which shall afford local citizens and
govemments the maximum oppertunity to participate m the
decision concerning the use of the lands once reclaimed.

{10) The Seeretary shall utilize all available data and
information on reclamation needs and measures, including the

data and information developed by the Corps of Engineers
in conducting the National Strip Mine Study authorized by
section 233 of the Flood Control Act of 1970. In connection
therewith the Secretary may call on the Secretary of the
. - Kraty, acting through the Chief of Engineers, to assist him
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in conducting, operating, or managing reclamation facilities
and projects, including demonstration facilities and projecis
conducted by the Secretary pursuant to this section. :

(b) (1) The Secretary is authorized to use money in thi
fund to acquire, reclaim, develop, and transfer land to any

State, or ény department, agency, or instrumentality of a
State or of a political subdivision thereof, or to any person,
firm, association, or corporation if he determines that such is
an integral and necessary element of an economically feasi-
}le lan for a project to construct or rehabilitate housing for
pers oyed in mines or work incidental thereto, per-
gons disahle(/ ﬂ% t of such employment, persons dis-
placed by governmental @Zp, or perzons dislocated as the
result of natural disasters or §@?’p ic failure from any

f&l{@gw such terms

and conditions as the Secretary shall require, which may in-

cause. Such activities shall be accompli

clude transfers of land with or without monetary considers-
tion: Provided, That, to the extent that the consideration is
helow the fair market value of the land transferred, no
portion of the difference between the fair market value and
the eensideration shall accrue as a profit to such person, firm,
association, or corperation. Land development may inelude
the construction of public facilities or other improvements
including reasonable site work and offsite improvements such
as sewer and water extensions which the Secretary deter-
mines necessary or appropriate to the economic feasibility of
a project. No part of the funds provided onder this fitle may
be used to pay the actual construction costs of housing.

2|
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" in comducting, operating, or managing reclamation facilities
and projects, including demonstration facilities and projects
condacted by the Seccretary pursuant to this section.

(b) (1) The Secretary is authorized to use money in the
fund to acquire,-reclaim, develop, and transfer land to any
State, or any department, agency, or instrumentality of a
State or of a political sﬁbdivision thereof, or to any person,
firm, association, or corporation if he determines that such is
an integral and necessary element of an economically feasi-
ble plan for a/project to construct or rehabilitate housing for
persons emplo :
sons disabled as the r
placed by governmental actxdér persons dislocated as the

;nines or work incidental thereto, per-

such employment, persons dis-

result of natural disasters or catastﬂbgﬁé ilure from any
canse. Such activities shall be accomplished def ch terms
and conditions as the Secretary shall require, whic 6'0-
clude transfers of land with or without monetary considera-
tion: -Provided, That, to the extent that the consideration is

below the fair market value of the land transferred, no

porhon of the difference between the fair market value and
.t.hé consideration shall accrue as a profit to such person, firm,
association, or corporation. Land development may include
the construction of public faclities or other improvements
including reasonable site work and offsite improvements such
“as sewer and water extensions which the SBecretary deter-
mines necessary or appropriate to the economic feasibility of
a project. No part of the fands provided under this title may
be used to pay the actual construction costs of honsing.
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(2) The Becretary may carry out the purposes of this
subsection directly or he may make grants and commitments
for grants, and may advance money under such terms and
conditions as he may require to any State, or any depart-
ment, agency, or instrumentality of a State, or any public
body or nonprofit organization designated by a State.

(3) The Secretary may provide, or contract with public
and private organizations to provide information, advice, and
technical assistance, including demonstrations, in furtherance
of this subsection. :

a&‘ »e Secretary may make expenditures to carry ont
the purpose owes ibsection, without regard to the provi-
sions of section 403, i‘any S’ea, experiencing a rapid devel-
opment of its coal resources 6& ecretary has deter-
mined does not have essential public facild@'cp

FILLING VOIDS AND SEALING TUNNEg

SEC. 406. (a) The Congress declares that voids, and

open and abandoned tunnels, shafts, and entryways result-

. ing from any previous mining operation, eonstitate a hazant

to the public health or safety and that surface impacts of
any underground or surface mining operation may degrade

“the environment. The Secretary, at the request of the Gov=~

emnor of any Btate, or the chairman of any wibe, is

authorized to fill such voids, seal such abandoned tommels

shafts, and entryways, and reclaim surface impacts of undes

ground or surface mines which the Secretary determinéé

- M -
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(2) The Secretary may carry out the purposes of this
subsécﬁon directly or he may make grants and commitments
for grants, and may advance money under such terms and
conditions as he may require to any State, or any depart-
ment, agency, or instrumentality of a State, or any public
body or nonprofit organization designated by a State.

(3) The Secretary may provide, ox'v contraét with- public
and private organizations to provide information, advice, and
technical assistance, including demonstrations, in furtherance
of thlS Slxsvion.

(4) The adé?ry may make expenditures to carry out
the purpose of this su{@ i, without regard to the provi-
sions of section 403, in any aYtea ériencing a rapid devel-

Qsor}tary has deter-

mined does not have essential public facilities. 4 40

opment of its coal resources which

FILLING VOIDS AND SEALING TUNNELS €

SkC. 406. (2) The Congress declares that voids, and
opén and abandoned tunnels, shafts, and entryways result-
ing from any previous mining operation, constitute a hazard
to the public health or safety and that surface impacts of
any undergeound ar surface mining operation. may degrade
the environment. The Secretary, at the request of the Gov-
emrofmySuu,orﬂmchiman-ofnyuihgis
authorized to fill such voids, seal such abandoned tunmels,
shafts, and entryways, and reclaim surface impacts of under-
ground or surface mines which the Secretary determines
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could endanger life and property, constitate a hazard #e the
public health and safety, or degrade the environment.
(b) Funds available for use in carrying out the purpose
of this section shall be Imited to those funds which must

be expended in the respective States or Indian reservations -

under the provisions of section 401 (e) . )

(c) The Secretary may make expenditures and carry
out the purposes of this section without regard to provisions
of section 403 in such States or Indian reservatlons where

are made by the Governor or tribal chairman and
only clamatxon with respect to abandoned coal
lands or coal (ﬂdopment 1mpacts have been met, except
for those reclamation p tmg to the protection of
the public health or safety.

(d) In those instances where mlqgaete piles are
being reworked for coal conservation purposes, the incre-
mental costs of disposing of the wastes from such operations
by filling voids and sealing tunnels may be eligible for fund-
ing providing that the disporal of these wastes meets the
purposes of this section.

(e) The Secretary may acquire by purchase, donation,
or otherwise such interest in land as he determines necessary
to earry out the provisions of this section.

FUND REPORT

8EC. 407. Not later than January 1, 1976; 1977, and
mmlly-dmuim‘,ﬂmSecmhryshallmporttoﬂwOur
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could endanger life and property, constitute a hazard to the
public health and safety, or degrade the environment.

(b) Funds available for use in carrying out the purpose
of this section shall be limited to those funds which must
be expended in the respective States or Indiam reservations
under the provisions of section 401 te) .

(e) The Secretary may make expenditures and carry

~out the purposes of this section without regard to provisions

of section 403 m such States or Indian reservations where
requests are made 0& Govemor or tribal chairman and
only after all teclnmatlétkfl espect to abandoned coal
lands or coal development xmpadd {a\e been met, except
for those reclamation projeets relating t érotectlon of
the public health or safety. \9 f

(d) In those instances where mine waste pﬂeslleé\

being rewaorked for coal censervation purposes, the imcre-
mental costs of disposing of the wastes from such operations
by filing voids and sealing tunnels may be eligible for fund-
ing providing that the disposal of these wastes meets the
purposes of this seetion.

(e) The Secretary may acquire by parchase, donation,
or otherwise such interest ixr land as he determines necessary
to carry oat the provisians of this section.

FUND REPORT

SEc. 467. Not later than Janmary 1, 1977, and am-

pually thereefter, the Secretary shall report to the Com-

23
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gress ‘on operations under the fund together with his

' recommendations as to future uses of the fund. &

‘ TRANSFER OF FUNDS

8Ec. 408. The Secretary of the Interior may transfer
dondi othéD@ fiste Foderad agencies, In orier o
- carry out the reclamaﬁl; /cc'-:gies anthorized by this title.

{

S(/ .
8g 7.442;
E
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gress on operations under the fund together with his

recommendations as to future.uses af the fund.

TRANSFER OF FUNDS
Sec. 408. The Secre@ék tl/le Interior may transfer
funds to other appropriate Fede a}gencies, in order to-
earry out the reclametion activities authm# by this title.

Y7
e
.0@



5. MAJOR ISSUE: RECLAMATION FEE

H .k. 9725
(d) All operators of coal mining operations subject to
the provisions of this Act shall pay to the Secretary of the
Interior, for deposit in the fund, a- reelamation fee of 35
cents per ten of coal produced by sarface coal mining and 15

cents per ton of coal produced by underground mining or

. 10 per centum of the value of the coal at the time, as
determined by the Becretary, whichever is less except that

this reclamation fee for lignite coal shall be at a rate of 5
per of the value of the coal at the mine, or 35 cents .
per ton, é‘m,.e is less. Such fee shall be paid no liter
than thirty days &4 e end of each ecalendar quarter
beginning with the first cal% uarter oceurring after
January 1, 1977, and ending fift fter the date
of enactment of this Act anless extended4 Act of

-

Congress.
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Sec. 401(d) All operators of coal mining operations énbjo& to

' the provisions of this Act shall pay to the Secretary of the
Tuterior, for depoﬁt in the fund, a reclamation fee of 35
" cents per ton of coal produced by surface coal mining and 15
“cents per ton of coal produced by underground mining or
10 per centum of the value of the coal at the time, as
determined by the Becretary, whichever is less except that
719 reclamation fee for lignite coal shall be at a rate of 5
: of the value of the coal at the mine, or 35 cents
pefhn,%brmlm.&chfeeshallbepmdmhter
than thirty dayﬂ(er the end of each calendar quarter
beginning with the firs &Gm quarter oecurring after

Januvary 1, 1977, and ending after the date
of enactment of this Act unless ex 4@ an Act of

Congress.
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6. MAJOR ISSUE: INTERIM TIMING

7. MAJORISSUE: FEDERAL PREEMPTION DURING INTERIM

H.R. 9725

INITIAL REGULATORY PROCEDURES

SEc. 502. (a) No person shall open or develop any new
or previously mined or abandoned site for surface coal min-
ing operations on lands on which such operations are regu-
lated by a State unless such person has obtained a permit
froﬁ 0e State’s regulatory authority. .

(b M coal mining operations on lands on
which such opemG# te regxﬂafed by a State which com-
mence operatmns pursnant S é/ nit issued on or after
six months from ‘the date of enacﬂSeI 4:f this Act shall
comply, and such permits shall contain t /} equiring’
compliance with, the provisions of subsections 515 (b) (2),
515 (b) (3), 515 (b) (5), 515(b) (10), 515(b) (13), 515
(b) (19), and 515 () of this Aet.

(¢) On and after one year from the date of enactment
of this Act, all surface coal mining operations on lands on
which such operations are regulated by a State which are in
operation pursuant to a permit issued before the date of en-
actment of this Act shall comply with the provisions of sub-
sections 515(b) (2), 515(b) (3), 515(b) (5), 515(b)
(10), 515 (b) (13), 515 (b) (19), and 515 (d) of this Act,
with mpectmhnds&omwhldloverburdenandthecod
seam béing mined have not been removed.

2%
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INITIAL REGULATORY PROCEDURES

Sec. 502. (‘u) No person shall open or develop any new
or previously mined or abandoned site for surface coal min-
ing operations on lands on which such operations are regu-
lated l)\ a State unless such person has obtained a permit
from l%te s regulatory authority.

(b) A e coal mining operations on lands on
which such opemhog regulated by a State which com-
mence operations parsuant t it issued on or after
six months from the date of enactx!Sxf this Act shall
comply, and such permits shall contain quiring

compliance with, the provisions of subsections 515 (b) (2),

- 515(b) (3). 515 (b) (5), 515 (b) (10), 515 (b) (13), 515

(b) (19), and 515 (d) of this Aect.

(c) On and after one year from the date of enactment
of this Act, all surface coal mining operations on lands on
which such operations are regulated by a State which are in
operation pursuant to a permit issued before the date of en-
actment of this Act shall comply with the provisions of sub-
sections 515(b) (2), 515(b) (3), 515(b) (5), 515 (b)
(10), 515(b) {13), 515(b) {19), and 515(d) of this Act,
with respect to lands from which overburden and the coal
seam being minedl have not beon removed.
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(b) No permit, revision, or renewal application shall be Sec. 510(b) No permit, revision, or renewal application shall

approved unless the application affirmatively demonstratea be approved unless the application demonstrates and the

md ﬂle regu]atory auﬂ)oﬁty ﬁnds in writing on the basis of mgﬂlﬂtory alltho!’ity ﬁﬂds in Wriﬁng On'the basis Of tbe

the information set forth in the application or from informa- information set forth in the application or from informa-

tion otherwise available which will he documented in the ticn otherwise available which will be documented in the

approval, and madc available to the applicant that— approval, and made available to the applicant that—

(4) the area proposed to be mined is not included (4) the area proposed to be mined is not included

< _ i within an area designated unsuitable for :
within an arca designated unsuitable for surface coal = r b

3 bo =Y . . mining pursuant to section 522 of thi i
niining parsuant to section 522 of this Aet or is not i this Act or is mot

within an area under study for such designation in an
administrative proceeding commenced pursuant to sec-
tion 522 (a) (1) (D) or section 522 (¢) (unless in such
an area as to which an administrative proceeding has
commenced pursuant to section 522 (a) (4) (D) of this
Act, the operator making the permit application demon-

strates that, prier to the date of enactment of this Act,
he has made substantial legal and financial commitments

in relation to the operation for which he is applying for
a permit) ; and

within an area under study for such designation in an
administrative proceeding commenced pursuant to sec-
tien 522 (a) (4) (D) or section 522 (c) (unless in such

an area as to which an administrative proceeding has
commenced pursuant to section 522 (a) (4) (D) of this

Act, the operator making the permit application demon-
strates that, prior to the date of enactment of this Act.
he has made sabstantial legal and financial commitments
in relation to the operation for which he is applying for
a permit) ; and
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(¢) Any person having an interest which is or may be Sec. 522 (¢) Any person having an interest which is or may be

adversely affected shall have the right to petition the regula- | adversely affected shall have the right to petition the regula-

tory authority to have an area designated as unsuitable for tory authority to have an area designated as unsuitable for

surface coal mining operations, or to have such a designation ‘surface coal mining operations, or to have such a designation
terminated. Such a petition shall contain allegations of facts terminated. Such a.petition shall contain allegations of facts

with supporting evidence which would tend to establish the _ with supporting evidence which would tend to establish the

/ 0 allegations. Within ten months after receipt of the petition 0 ﬁations. Within ten months after receipt of the pe_tiﬁon
£W latory authority shall hold a public hearing in the the zﬂg”iﬁ authority shall hold a public hearing in the
locality 04 aﬁected.area, after appropriate notice and locality  of affected area, after appropriate notice and

publication of the igtél agne, and location of such hearing.
After a ‘person having a &ge , which is or may be
adversely affected ha§ filed a petition Q@efore the hearing,
as required by this subsection, any person may intervene
by filing allegations of facts with supporting evidence which
would tend to establish the allegations. Within sixty days
after such hearing, the regulatory authority shall issue and

furnish to the petitioner and any other party to the hearing,

a written decision regarding the petition, and the reasons
therefor. In tiie event that all the petitioners stipulate agree-
ment prior to the requested hearing, and withdraw their
request, such hearing need not be held.

publication of the aé,/ , and location of such hearing.
After a person having an 4 which is or may be
adversely affected has filed a petiﬁoxgﬁ before the hearing,
as required by this subsection, any ferson may interveﬁe
by filing allegations of facts with supporting evidence which
would tend to establish the allegations. Within sixty days
after such hearing, the regulatory authority shall issze and
furnish to the petitioner and any other party to the hearing,
a written decision regarding the petition, and the reasons

therefor. In the event that all the petitioners stipulate agree-

ment prior to the requested hearmg, and withdraw their
request, such hearing need not be held.
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9, MAJOR ISSUE: ALLUVIAL VALLEY FLOORS
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(5) the proposed surface coal smining operations,
if located west of thc one hundredth meridian west
longitude, would—

( A ) not interrupt, dwoontmn, or prevent farm-
tng on alluvial valley floors that are trngated or
naturally subirrigated, but, ercluding undeveloped
range lands which ére not significant to fﬁrming on
said alluvial valley floors and lhoseA lands that the
requiatory att(tarity finds that if the, farming that

{e. inlerrupied, discontinued, or prevented is of
such snml’gﬂge as to be of negligible impact on
the farm’s agl'iculé:-l 4%uch'bn, or,

(B) not adversely a/fec’g&'uantily or quality

of waler in surface or underground water systems
that supply these voiley floors in (4) of subsection
(b)(5):
Provided, That this paragraph (5) shall not affect
those surface coal mining operalions which in the year
preceding the enactment of this Act (1) produced coal
in commercial quaniities, and (2) were located within
or adjacent to alluvial valley floors or had oblained
specific permit approval by the State regulatory authority
to conduct surface coal mining operations within said
alluvial valley floors.

29
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Sec. 510(b)(5) the proposed surface coal mining operations,

if located west of the one hundredth meridan west
longitude, would—

(A) not interrupt, discontinue, or prevent farm-
ing on alluvial valley floors that are irrigated or
naturally subirrigated, but, excluding undeveloped
range lands which are not significant to farming on

/ Gl |
. 4 id alluvial valley floors and those lands that the

fedli@or anthority finds that if the farming that
will be nérru d, discontiﬁued, or prevented is of
such small acreagg ‘Sq be of negligible impact on
the farm’s agricultaral p df}'t\,n or,

(B) not adversely affect th ﬁntit}' or quality
of water in surface or underground water systems
that supply these valley floors in (A) of subsection
(b) (3):

Provided, That this paragraph (5) shall not affeet
those surface coal mining operations which in the year
preceding the enactment of this Act (1) prodaced coal
in commercial quantities, and (2) were located within
or adjacent to alluvial valley floors or had oltained
specific permit approval by the State regulatory author-
ity to conduct surface coal mining operations within said

allnvial valley floors.
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sec. 512 (b) Each applicatien for a coal explg:a.twn permit pur-

suant tghlan approved State or Feden.l’\pmgnm under the
provisions of this Act shall be accompanied by a fee estab-

Secretary

lished by the WM Such fee shall be ba,sed,

as nearly a# possible, upon the actual or anticipated cost of

H.R. 13950

Sec. 523 (2) Each application for a cbal exploration permit pur-
suant to the Federal lands program shall be accompanied by
a fée established by the Secretary. Such fee shall be based,
as nearly as possible, upon the actual or anticipated cost of

reviewing, admhﬁsteﬁng, and enforcing such permit issued,

reviewing, administering, and énforcing such permit issued , The application and supporting technical data shall be sub-

suant to a State or Federal program. The aPPIK‘*““-“’“ and ,x a manner satisfactory to the Secretary and shall

ﬂ? technical daglec Sl;zilrybe submitted in a manner include a ‘eé‘mn of the purpose of the proposed explora~
T i :
efxn\hctor\- torvaauthoricy and shall include a tion project (cup rting technical data shall include,

description of the purﬁygthe proposed exploration proj-
ect. The supporting technic }4 lfha]l include, among
other things—

among other things— ‘ 6 S’44
Ce

(8) a statement describing the right by which the (H) a statement describing the right by which the

applicant intends to pursue his exploration activities and applicant intends to pursue his exploration activities and
a certification that nofice of intention to pursue such | a certification that notice of intention to pursue such

activities has been given to the surface owner; activities has been given to the surface owner;

NOTE: The requirement for coal exploration permits was
in IDENTICAL SUBSTANCE.



11, MAJOR ISSUE: STREAM SILTATION
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(b) General performance standards shall be applicable

to all surface coal mining and reclamation operations and

shall require the operation as a minimum to—

(10) minimize the disturbances to the prevailing

hydrologic balance at the minesite and in associated

offsite areas and to the quality and quanfity of water in

/ 0 ” surface and ground water systems both during and

7 #tz,surfnce coal mining operations and during reclama-

don 44

(B) 'eoﬁ&iﬁjun’;wo coal mining operations

s as to prevent. to the'@fghfipossible nsing the hest
technology carrently a\‘ailaﬁzmﬂdditiona] contribu-
tions of suspended solids to streamflow or runoff out-
side the permit area above natural levels under sea-
sonal flow conditions as measured prior to any min-
ing, and avoiding channel deepening or enlargement
in operations requiring the discharge of water from

mines;

H.R. 13950

Sec. 515 (b) General performance standards shall be applicable

to all surface coal mining and reclamation operations and

shall require the opefaﬁon as a minimum - to—

tion by—

(10) minimize the disturbances to the prevailing

hydrologic balance at the minesite and in associated

‘ / 0 offsite areas and to the quality and quantity of water in .
€4ﬁ’w and ground water systems both during and

after 4&” mining operations and during reclama-

S¢,

8

(B) oondn'ctingssaﬂmal mining operatiohs
so as to prevent, to the extentgﬁble using the best
technology currently available, additional contribu-.
tions of suspended solids to streamflow or runoff out-
side the permit area above natural levels ander sea-
sonal flow conditions as measured prior to any min-
ing, and avoiding channel deepening or enlargement

" in operations requiring the discharge of water from

Tnes ;
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(b) Each permit issued under any approved State or
Federal program ‘pursuant to this Act and relating to

underground coal mining shall require the operator to—

(9) minimize the disturbances to the pievailing
hydrologic balance at the mine-site and in associated off-
/ 0 ' site areas and to the quantxty of water in surface gro@
5” I Iwater systems both during and after coal mining opera-
: r iﬂaﬂd during reclamation by—

7

(B) condg-ﬁgs rface coal mining operations
50 as to i)revent, to the egﬁ possible using the best
technology currently available, additional contribu-
tions of suspended solids to streamflow or runoff out-
side the permit area above nataral levels under sea-
sonal flow conditions as measured prior to any min-
ing, and avoiding channel deepening or enlargement
in operations requiring the discharge of water from

mines.

32
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Sec. 516 (b) Each permit issued under any approved State or
Federal program pursuant to this Act ‘and relating to
underground coal mining shall require the operator to—

(9) minimize the disturbances to the prevailing
/ ﬁydro]ogic balance at the mine-site and in associated off-
‘8] % d to the quantity of water in surface ground
water syst£ during and after coal mining opera-
tions and during recla@&bl:;—-

7,

(B) conducting surfaoeioﬁapg operations
so as to prevent, to the extent possible using the best
technology currently available, additional contribu-
tions of suspended solids to streamflow or runoff out-

" side the permit area above natural levels under ses-
“sonal flow conditions as measured prior to any min<

ing, and avoiding channel deepening or enlargement

in operations requiring the discharge of water from
mines. :



12, MAJOR ISSUE: REPIACEMENT OF WATER SUPPLY

/0541
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(E) replacing the %vate;. supply of an owner
of interest in real property who obtains all or part
lzﬁicizply of water for domestic, agricultural, in-
dustrial, 14utllsle;wifinmte use from an underground

or surface suvurce '&8 71011 supply has been al-
' dﬂlw&gou, or interrup-

tion proximately resulting from mm@.

fected hy contamination,

H.AR, 13950 .

Sec. 515(b)(16)(m 0 lacing the water supply of an owner

of interest 4’a}property who obtains all or part
of his supply of wa{eag mestic, agricultural, in-
dustrial, or other legitimate use @ban underground
or sarface source where such supp§@7been af-
fected by contamination, diminution, or g €

tion proximately resalting from mining.

23



13, MAJOR ISSUE: HYDROLOGICAL DISTURBANCES

/ H.R, 9725
05 /V ’(F) preserving throughout the mining and
1'0(:]:1141@# ocess the essential hydrologic func-

fions of alluvial \';@vgn‘s in the arid and semiarid
areas of the country : an S 7:441

Ce

39
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: 7/
Sec. 515()(10)(F) p jagthroughout the mining and

reclamation process 4éssential hydrologic func-
tions of allavial valley floors u&g‘@ yd and semiarid

Sy 44-’0€

areas of the country; and



14, MAJOR ISSUE: IMPOUNDMENTMENTS
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() The Secretary, with the written concurrence of the
Chief of Engineers, shall establish within one hundred and
thirty-five days from the date of enactment, standards and

criteria regulating the design, location, construction, opera-
tion, maintenance, enlargement, modification, removal, and

abandonment of new and existing coal mine waste piles
/0 ferred to in section 515 (b) (13) and section‘516(b) (5).
éﬁmpy]dardz and criteria shall conform to the standards

and criterg4s£! by the Chief of Engineers to insure that
flood control ;tmcmgx@g‘ e and effectively perform their
intended function. In addition ].‘ AW)ecﬁng and other tech-
! nical specifications the standards and {g&a developed pur-
suant to this subsection must include provisions for review
and approval of plans and specifications prior to coustrue-
tion, enlargement, modification, removal, or ahandommnent;

performance of periodie inspections during construction; s+

suance of certificates of approval upon completion of con-

struction; performance of periodic safety inspections; and
issnance of notices for required rcmedial or main‘enance

work.

H.R. 13950

Sec. 515 (e) The Becretary, with the written concurrence of the

Chief of Engineers, shall establish within one hundred and
thirty-five days from the date of enactment, standards and

criteria regulating the design, location, construction, opera-

tion, maintenance, enlargement, modification, removal, and

aban})pxent of new and existing coal mine waste piles

referre ‘ﬁ‘s}gim 515 (b) (13) and section 516 (b) (5).
Such standards J@r eria shall conform to the standards
and criteria used by th£ChiSs of Engineers to insure that
flood control structures are safe %&v ively perform their

intended function. In addition to engiueerﬂ%n other tech-

| nical specifications the standards and criteria de\é;ped pur-

suant to this subsection must include provisions for review
and approval of plans and specifications prior to construe-
tion, enlargement, modification, removal, or abandonment;
performance of periodic inspections during construction; is-
suance of certificates of approval upon completion of con-
struction; performanee of periodic safety inspections; and
issuance of notices for required remedial or maintenance

work.
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(13) design, locate, construct, operate, maintain,
enlarge, modify. and remorve, or abandon, in accordance
with the standards and criteria developed pursnant te
suhsection (e) of this section, all existing and new coal
mine waste piles consisting of mine wastes, tailings, coal
processing wastes, or other liquid and solid wastes and

IO@WJ either temporarily or permanently as dams or

emifa 1€n -
( g
‘44{’
0

(5) design, locate. construct, operate. maintain,
enlarge, modify. and remove, or abandon. in accordauce
with the standards and criteria developed pursuant to
section 515 (e), all existing and new coal mine waste
piles consisting of mine wastes, tailings, coal processing
wastes, or other liquid and solid wastes and used cither

temporarily or permanently as dams or embankments;

Sec. 515(b)

Sec. 516(b)

H.R. 13950

(13) design, locate, construct, operate, maintam,
enlarge, modify, and remove, or abandon, in accordanee
with the standards and criteria developed pursuant to
subsection (e) of this section, all existing and new coal
mine waste piles consisting of mine wastes, tailings, coal
processing waﬁao other liquid and solid wastes and

§4§ ]07 permanently as dams or

04(

used either tempo

embankments;

06
&
44;

(5) design, locate, construct, operate, maintain, 0€
enlarge, modify, and remove, or abandon, in accordance
with the standards and criteria developed pursuant to
section 515(e), all existing and new coal mine waste
piles consisting of mine wastes, tailings, eoal processing
wastes, or other liquid and sokid wastes and used either
temporarily or permsnently as dams or embankments;
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(e) (1) Each State program may and each Federal Sec. 515 (c) (1) Each State program may and each Federsl
program shall include procedures pursuant to which the program shall :include procedures pursuant to which the
regulatory authority may permit variances for me purposes regulatory authority may permit variances for the purposes

set forth in paragraph (3) of this subgection. ' set forth in }mragmph (3) of this subsection.
/ (2) Where_ an applicant meets the requirements of para- - : (2) ; ppplicant meets the requirements of para-
0€ 4*1,11\ (3) and (4) of this subsection a variance from the graphs (3) and (4?‘ és subsection a variance from the
4 requir{lcw restore't_o approximate original contour set ' requirement to restore to ;iéoxi te original contour set
forth in sulase(-ﬁ(m.yﬁsl») (3) or 515(d) of this section forth in subsection 515 (b) (3) or !‘@& of this section
may be granted for the ?gﬁﬂ ining of coal where the may be granted for the surface mining of 04 )‘here the
mining operation wiﬁ reliove g engé\cbal seam Or seams mining operation will remove an entire coal seam of éxms
running through the upper fraction of a mountain, ridge, or running through the upper fraction of a mountain, ridge, or
hill (except as provided in subsection (c) (4) (A) hereof) hill (except as provided in subsection (c) (4) (A) hereof)
by removing all of the overburden and creating a level by removing all of the overburden and creating a level
plateau or a gently rolling eontour with no highwalls remisin- plateau or a gently rolling contour with no highwalls remain-
ing, and capable of supporting postmining uses in accord ing, and eapable of supporting postmining uses in accord

{ with the requirements of this subsection. with the requirements of this subsection.-
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(3) In cases where an industrial, commercial ( including
commercial agricultural) , residential or public facility (in-
cluding recreational facilities) development is proposed for
the postmining use of the affected land, the regulatory au-
thority may grant a variance for a surface mining operation
of the nature described in subsection (¢) (2) where—

(A)l after consultation with the appropriate land
use planning agencies, ﬁ any, the proposed development

/050 is deemed to constitute an equal or hetter economic or

r ﬂlg: e of the affected land, as compared with the pre-
mining 4e; S ; ‘

(B) the eq@@?&r economic or public use can
be obtained only if one d doe ceptions to the re-
quirements of section 515 (b) (3) are granted ;

(O) the applicant presents specific plans for the
proposed postmining land use and appropﬁate assur-
ances that such use will be— :

(i) compatible with adjacent land uses;

(ii) obtainable according to data regarding ex-
pected need and maket;

(iii) assured of investment in necessary public
facibities;

(iv) supported by commitments from public
agencies where appropriste;

3B
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(3) In cases where an industrial, commercial (including
commercial agricaltural), residential or public facility (in-
cluding recreational facilities) development is proposed for
the postmining use of the affected land, the regulatory au-
thority may grant a variance for a surface mining operation
of the nature described in subsection (c) (2) where—

(A} ‘siine consaliniion Wil the. apgropsiate’ Il
use plmﬁ@ agencies, if any,' the proposed development
is deemed to o&s;tu e an equal or better economic or
public use of the aﬁecté)’l as compared with the pre-
mining use; S -

(B) the equal or better economi f]ic use can
be obtained only if one or more exceptions VWi g—
quirements of section 515 (b) (3) are granted;

(C) the applicant presents specific plans for the
proposed postmining land use and appropriate assur-
ances that such use will be—

" (i) compatible with adjacent land uses;
(ii) obtainable according to data regarding ex-
pected need and market ;
(iii) assured of investment in necessary puhlic
facilities;
(iv) sapported by commitments from public
agenciea where appropriate;
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(v) practicable with respeot to private financial
capability for completion of the proposed develop-
ment; '

(vi) planned pursuani to a schedule attached to

—

the reclamation plan so as to integrate the mining
operation and reclamation with the postmining l.ﬁnd
use; and :
/ 0 (vii) designed by a registered engineer m con-
kof: ce with professional standards established
to ass@* stabilitv, drainage, and configuration
necessary for th d use of the site;

(D) the proposed use @qlrg ' consistent with
adjacent land uses, andb existing State aG land use
plans and programs; _

! (E) the regulatory authority provides the govern-
ing body of the unit of general-purpose government in
which the land is located and any State or Federal
. agency which the regulatory agency, in its discretion,
" determines to have an interest in the proposed use, an
opportunity of not more than sixty days to review and
comment on the proposed use;
(F) a public hearing is held in the locality of the
proposed surface coal mining operation prior to the grant
of any permit including & variance; and

% (@) all other requirements of this Act will be met.

H.R. 13950
(v) praciicable with respect to private financial
capability for eomplétion of the proposed develop-
ment;
(vi) planned pursuant to a schedule attached to
the reclamation plan 50 as to integrate the mining
operation and reclamation with the postmining land

use;and . - P e
(vil) designed gé\agistered engineer in con-
formance with professio ds established

to assure the stability, drainage, a d(ponﬁ ration
necessary for the intended use of the site; (/8&
(D) the p@pwed use would be consistent with ’ 4 4
adjacent land uses, and existing State and local land use ,C’é‘
plans and programs; |
(E) the regulatory authority provides the govern-
ing body of the unit of general-purpose government in
which the land is located and any State or Federal
agency which the regulatory agency, in its discretion,
determines to have an interest in the proposed use, an
opportunity of not more than sixty days to review and
comment on the proposed use;
(F) a public hearing is held in the locality of the
Pproposed surface coal mining operation prior to the grant
of any permit including a variance; and
(G) all other requirements of this Act will be met.
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(4) In granting any variance pursuant to this subsectmn
the regulatory authonty shall requu'e that—
~(4) the toe of the lowest coal seam and the
| overburde_q asso‘c‘mted with it are retamed in place as a
*“barrier to slides and erosion; ’
(B) the reclaimed area is stable; it o
fw’ (C) the resultmg plabeau or rolling contour drains
u‘@ rom the outslopes except at specified pomts
.(D) ' @ﬁge will be done to namral water-

courses,

(E) all other requirem: 44@ is Act will be met.

(5) The regulatory authority shall promulgate specific :

regulations to govern the granting of variances in accord ‘wit.h
the provisions of this subsection, and may impose such addi-
tional requirements as he deems to be negessary.

; (6) Al exceptions granted under the provisiohs of this

subsection shall be reviewed not more thnn'_three years from -
* the date of issuance of the permit, unless the applicant affirm-
atively demonstrates that the propesed development is pro-

ceeding in accordance with the terms of the approved sehed-
ule and reclamation plan.- ‘

. H.R. 13950 .
" (4) In granting ahy variance pursuaqf to this subsection
. the regulatory authority shall  require ﬂxat—— ‘ k2
(A) the toe of the lowwt coal seam and the
ovérburden assocmted w1th 1t are retamed in place as »
barrier to slides and erosion;
: (B) ‘th ed area is stable, k4

(C) the rest Agp eau or rollmg contour drains

inward from the outslope t at epecnﬁed pomts'

(D) no damage will be done &0 ral water—
courses; :
(E) all other reqmrements of this Act will be 40
(5) The regulatory authority shall promulgate specifie
regulations to govern the granting of variances in accord with ‘

the provisions of this subsection, and may impose such #ddi-,

- tional reqﬁireme’nts as he deems to be necessary.

(6) All exceptions granted under the pmvi;sions of this
subsection shall be reviewed not more than three years from
the date of issuance of the permit, unless the applicant affirm-
alively demonstrates that the proposed development is pro-
ceeding in accordance with the terms of the appmved sched-

iuleandrec!amauonplan.‘ i ST R
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16, MAJOR ISSUE: UNDERGROUND MINING LIMITATION
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(10) with respect to other surface impaéts not
specified in this' subsection including the construetion
of new roads or the improvement or use of esisting

- roads to gain access to the site of such activities and
#r aulage, r‘epair areas, ‘st‘orage areas, processing
areas’ awi g areas and other areas mupon which sre
sited structures, f: &~ or other property or materials
on the surface, resulting xrw incident to such activi-

»
ties, operate in accordance wiih @gzmdurds estah-

lished under section 515 of this title for such cffects

which result from surface coal mining operation: Piro-

vided, That the Secretary may make such modifications
in the requirements imposed by this subparagraph as
are deemed necessary by the Secrefary due t;) the dif-
ferences between surface and underground coal mining.

4\
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Sec. 516(b) (10). with respect to other surface impacts not

speaified in this subsectiéﬁ inaluding the construction
of new roads or the improvement or use of existing
rooll O i aceess 1o the site of such activities and
for ha'ulagal pair areas, storage areas, processing
areas, shipping ar% other areas upon which are
sited structures, facilities, or roperty or materials
on the surface, resulting from or @e;t to such activi-
ties, operate in accordance with the § s estab-
lished under section 515 of this title for sucé:ﬁects
which result from surface coal mining operation: Pro-
vided, That the Secretary may make such modifications
in the requirements imposed by thissubparaéraph as

" are deemed necessary by the Secretary due to the dif-

ferences between surface and underground coal mining.



17. MAJOR ISSUE: CITIZENS SUITS
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CITIZEN SUITS
SmC. 520. (a) Except as provided in subsection (b)
of this _séctiou, any person having an interest which is or
may be adversely affected may commence a civil action on
his own behalf— 4
(1) against any person including—
- (A) the United States,

" (B) any other gcvemmental instrumentality
f W} agency to the exl;ent permitted by the eleventh
amln@n t to the Constlmtlon who is alleged to be
in violativ vf t@ q ovisions of this Act or the regu-

egyder, or order issued by

lations promulgate

the regulatory authority, €

(C) any other person who is alleged to be in .

violation of any rule, regulation, order or permit

issued pursuant to this Act; or

(2) against the Secretary or the appropriate State
regulatory authority to the extent permitted by the
cleventh amendment to the Constitution where there is

" alleged a failure of the Secretary or the appropriate State

regulatory authority to perﬁ.)rm‘ any act or (_hty .under
this Act which is not discretionary with the Secretary or
with the appropriate State regulatory authority.
(b) No action may be commenced—

(1) under subsection {a) (1) of this section—

HR, 13950
‘CITIZEN SUITS
Sgc. 520. (a) Except as provided in sabsection (b)

of this scction, any person having an interest which is or

. may be adversely affected may commence a civil action on

his own behalf—
(1) a.gamst any person mcludmg— : 4
(A) the Umted States,

(B) any (ﬂlb overnmental instrumentality
or agency to the ex& fmtted by the eleventh
amendment to the Gonshtutx(% alleged to be

in violation of the provisions of this et 061 e regu-

92

lations promulgated thereunder, or. order 1«\86))’

the regulatory authority,

(C) any other person whe is alleged to be in .
violation of any rule, regulation, order or permit
issued pursuant to this Act; or
(2) against the Secretary or the appropriate State

"regulatory authority to the extent permitted by the
cleventh amendment to the Constitution where there is
alleged a failure of the Secretary or the appropriate State
regulatory authority to perform any act or duty under
this Aet which is not discretionary with the Secretary or
with the appropriate State regulatory authoﬁty.

(b) No action may be commenced—
(1) under subseotion (a) (1) of this section—

Ce
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(2) under subsection (a) (2) of this section prior

to sixty days after the plaintiff has given notice in

- writing under oath of such action to the Secretary, in -

such manner as the Secretary shall. by regulation pre-
scribe, or to the appropriate State regulatory authority,

except that such action may be brought immediately -

after such notification in the case where the violation

. or order complained of constitutes an imminent threat

/0€ 4, o the health or safet.y of the plamtlﬂ ‘or would im-
me&@] affect a ‘leg:;l interest of the plzuntiﬁ

(e) (1)

i the regulations thereuuﬁ&?' be brought only in the

judicial district in which the suﬁ4@2\mmmg operation

5 asio respecting a violation of this Act or

complained of is located.
(2) In such action under this section, the Secretary,
or the State regulatory authority, if not a party, may inter-

vene as a matter of right.

(d) The court, in issuing any final order in any action _

brought pursuant to subsection (a) of this section, may .

- award costs of litigntion to any party, whenever the court

«determines such award is appropriate. The court may, if a
@pomry restraining order cor preliminary imjunction is
sought, require the fling of a bond or equivalent security
in accordance with the Federal Rules of Givil Procedure.

43
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(2) under suhsection (a.) (2) of this section prior

. to sixty days after the plaintiff has éiven notice in

writing under oath of such actien to the Secretary, in

such manner as the Secretary shall by regulation pre-

scribe, or to the appropriate State regulatoxly authority,

excei)t that such action may he brought immediately

after such nofification in‘ the case where the violation

or order mmﬂ@od'of constitutes an imminent threat

to the health or ‘r»f the plaintiff or would im-

mediately affect a legal iutere 4 1e plaintiff,

(¢} (1) Any action respecting a vio]:a‘sm of this Act or

the regulations thercunder may be brought% o the
udicial distelet s, which the surkce coal miniag oper4410

souigiained of ih bosated, s 3

(2) In such action under this section, the Secretary,

or the State regulatory authority, if not a party, may inter-

, vene as a matter of right.

(d) The court, in issuing any final order in any action
brought pursuant to subsection (a) of this seetion, may
award costs of litigation to any party, whenever the court
determines such award is apprepriate. The court may, if a
temporary restraining order or preliminary injunction is

~ sought, require the filing of a bond or equivalent security

in accordanee with the Federal Rules of Civil Procedere.



18, MAJOR ISSUE: FEDERAL PREEMPTION DURING INTERIM
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ENFORCEMENT

Sec. 521. (a) (1) Whenever, on the basis of any in-
formation available to him, including receipt of information
ﬁom'aﬁy person, the Secretary has reason to believe that
any person is in violation of any requirement of this Act or

any permit condition required by this Act, the Secretary:

shall notify the State regulatory authority, if one exists, in - -

the State in which such violation exists. If no such State
authority exists or the State regulatory authority fails within
£ # after notifieation to tAke appropﬁam_acﬁon to cause
said violal)gz‘zt-corregtgd or to show good cause for such

failure and transm? n Qﬁon of its action to the Secretary,

%‘ ’der Federal inspection of

the Secretary shall imme
the surface coal mining operation aM@ alleged viola-

tion is océurring unless the information available to the-

Secretary is a result of a previous Federal inspection of such
surface coal mining operation. When the Federal inspection
results from information provided to the Secretary by any

" person, the Secretary shall notify such person when the
Federal inspection is proposed to be carried out and such:

person shall be allowed to accompany the inspector during
the inspection. : : :

(2) When, on the basis of any Federal inspection, the
Secretary or his authorized representative detennipes that
any condition or practices exist, or any permittee i in
violation of any requirement of thit Act or any permit condi-

" tion recuired hv thiz Act. which condition. practice. or viola-

24
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ENFORCEMENT
8rc. 521. (a) (1) Whenever, on the basxs of any in-

formation available to him, including receipt of information
from any person, the Secretary has reason to believe that
any person is in violation of any requirement of this Act or i
any permit condition required by this Act, the Secretary
shall notify the State regulatory authority, 1f one exists, in
the State in which such violation exiéts. If no such State
authority exists or theé egulatory 'alltﬁority fails within
ten days after notification to td(aﬁ}ropriabe action to cause
said violation to be corrected or to s cause for such .
failure and transmit notification of its action to @ ﬁcretary,
the Secretary shall immediately order Federal ins

the surface coal mining operation at which the alleged violsf! 40

tion is occurring unless the information available to the
'Secretary is a result of a previous Federal inspection of such
surface coal mining operation. When the Federal inspection
results from information provided to the .Secretary by any
person, the Secretary shall notify such person when the
Federal inspection iz proposed to be carried out and such
person shall be allowed to accompany the inspector during

thei " ‘
(2) When, on the basis of any Federal inspection, the

' Secretary or his authorized represenlnﬁve' determines that

any condition or practices exist, or any permittee is in
violation of any requirement of this Aet or any permit eondi-

tion required by this Act. which condition. practice. or viola-



LR. 9725
tion also creates an imminent danger to the health or safety
of the public, or is causing, or can reasonably be expected

to cause significant, imminent environmental harm to land,

air, or water resources, the Secretary or his authorized repre-

sentative shall immediately order a cessation of surface coal

mining and reclamation operations or the portion’ thereof

" relevant to the condition, practice, or-violation. Such cessa- -

tion order shall remain in effect until the Secretary or his au-

thorized representative determines that the condition, prac-

45
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tion also creates an imminent danger to the health or safety

of the public, or is causing, or can reasonably be expected
to cause significant, imminent environmental. harm to land,
air, or water resources, the Segretary or his authorized repre-
sentative shall immediately order a cessation of surface coal
mining and reclamation opeﬁtiom or the poﬂion thereof
relevant to the condition, practice, or violation. Such cessa-
tion order shall remain in effect until the Secretary or his au-

thorized representﬁib determines that the condition, prac-

/0 o violation has been abated, or until modified, vacated, tice, or violation has b 4ﬂ7ted, or until modified, vacated,

or te ‘AE‘ y the Secrelnry or his authorized representa- or terminated by the Sec!‘etary, Jp yuthorized representa-
tive pursuant t‘subwh (a) (3) of this section. tive pursuant to subparagraph (a) (g of &Zsec_tion.
: (3) When, on the basis of a Federal ins which

i (3) When, on the f)q Federal inspection which

is carried out during the enforcerﬁ{ o™a_Federal program is carried out during the enforcement of a Federal p%

or a Federal lands program, Federal inspection pursuant to or a Federal lands program, Federal inspection pursuant to €

section 502, or section 504 (b) or during Federal enforce-
ment of a State program in accordance with subsection (b)

of this section, the Secretary or his authorized representa-

tive determines that any permittee is in ‘violation of any re-

quirement of this Act or any permit condition required by

this Aet, but such violation does not create an imminent dan-
" ger to the health or safety of the public, or cause or can be
reas;)nably expected to cause significant, imminent. environ-
mental harm to land, air, or water resources, the Secretary

or anthorized mpméntntive‘ shall issue a notice to the per- .
‘mittee or his agent fixing a reasomable time but not mord

than ninety days for the abatement of the violation.

section 502, or section 504 (b) or during Federal enforce-
ment of a State program in accordance with subsection (b)
of this section, the Secrétary or his authorized representa-

' tive determines that any permittee is in violation of any re-

quirement of this Act or any permit condition required by
this Aet, but such violation does not create an imminent dan-

" ger to the health or safety of the public, or cause or can be

reasonably expected to canse significant, imminent environ-
inentalharmto]and,air, Or Water resources, the Secretary
‘or anthorized representative shall issue a notice to the per-

. mittee or lis ageat fixing a reasonable time but not more

than ninety days for the abatement of the violation.
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(e) Subject to valid existing rights no surface coal mm-
ing operations except those which exist on the date of en-

/ 06 4, Ia::tment of this Act shall be permitted—
e |
(2) S AL ederal lands within the boundaries of

‘any national forés )";?P _surface operations and im-

pacts incident fo an undergrggmal mine;

46
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sec. 522 (e) Subject to valid existing righfs no surface coal min-
ing operalionslw those which exist on the date of en- ‘_
actment of this Act s dwﬁrmltted—
(2) on any Federal lands wi boundaries of
any national forest except surface operaﬂs;f#;i im=
pacts incident to an underground coal mine; o é\
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FEDERAL LANDS

Sec. 523. (a) No later than six months after the date
of enactment of this Act, the Secretary shall promulgate
and implement a Federal lands program which shall be
applicaﬁle to all surface coal mining and reclamation oper-
/ ions taking place‘pursuant_to any Federal law on any

ands: Provided, That except as provided in sec-
tion 710 ypsions of this Act shall not be applicable
to Indian lands. The F&ﬁl nds program shall, at a mini-
mum, incorporate all of the ig]f#x nts of this Act and
shall take into consideration the dive %sical, climato-

logical, and other unique characteristics of the Federal lands

in question. Where Federal lands in a State with an ap-

proved State program are involved, the Federal lands pro-
gram shall, at a minimum, include the requirements of the
- | approved State program.

'21. WMAJOR ISSUE: AMBIGUOUS TERMS

The Adwministrati

47
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FEDERAL LANDS ,

" Bwo. 523, (a) No later than six months after the date
of enactment of this Act, the Secretary shall promulg-até
and implement a Federal lands program - which shall be
applicable to all surfgce coal mining and reclamation oper-
ations taking place VQ% to any Federal law on any
Fedoral lands: Provided, L Aot a5 provided in seo
tion 710 the provisions of this Act ‘sgé not be applicable

to Indian lands. The Federal lands program Q‘(z& mini-
mum, incorporate all of the requirements of this 2 c’ ”d "

shall take into consideration the diverse physical, climato- Oé“

logical, and other unique characteristics of the Federal lands
in question. Where Federal lands in a State with an ap-
proved State program are involved, the Federal lands pro-
gram shall, at a memum, include the iequimments of the
approved Siah; program.

on's recommendation to provide explicit authority for the Secretary

to cefine ambiguous terms was not adopted in either bill.



22, MAJOR ISSUE: NEW CRITERIA, DESIGNATIONS AS UNSUITABLE
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TITLE VI—DESIGNATION OF LANDS UNSUIT-
ABLE NONCOAL MINING
DESIGNATION PROCEDURES
; Skc. 601. (a) With respect to Federal lands within any
State, the Secretary of Interior may, and if so requested by
the Governor of such State, shall review any area within
such lands to assess whether it may be unsuitable for mining
operations for minerals or materials other than coal, pursuant
to the criteria and procedures of this section.
(b) An area of Federal lands may be designated under
this section as unsuitable for mining operations if ‘(1) such
j area consists of Federal land of a predominantly urban er
! suburban character, used primarily for residential or related
purposes, the mineral estate of which remains in the public
domain, or (2) such area eonsists of Federal land where
mining operations would have an adverse impact of-knds
used primarily for residential or related purposes.

H.Re 13950
TITLE VI—-DESIGNATION OF LANDS UNSUIT-
ABLE NONCOAL MINING
DESIGNATION PROCEDURES
Skc. 601. (a) With respect to Federal lands within any -
State, the Secretary of Interior may, and if so requested by

the Governor of such State, shall review any area within.

“ such lands to assess whether it may be unsuitable for mining

operations for minerals or materials other than coal, pursuant
to N criteria and procedures of this section.

(b) An area of Federal lands may be designated under
this section as unsuitable for mining operations if (1) such
area consists of Federal land of a predominantly urban or
suburban character, used primarily for residential or related

| purposes, the mineral estate of which remains in the public

domain, or (2) such area consists of Federal land where
mining operations would have an adverse impact on lands

" used primarily for residential or related purposes, or (3)

such mining operations could resull in_irreversible damage
to important historical, cultural, scienlific, or aesthetic values

or natural systems, of more than local importance, or could

unreasonably endanger human life and property.

Note: The added language was in H,R, 25,
but was rejected in Conference
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’ (c) Any person having an interest which is or may be
! adversely affected shall have the right to petition the Secre-
| tary to seek exclusion of gﬁ area from mining operations
pursuant to this section or the redesignation of an area or
part thereofés suitable for such operations. Such petition
shall . contain allegations of fact with supporting evidence
which would tend to substantiate the allegations. The peti-

tioner shall be granted a hearing within a reasonable time

and finding with reasons therefor upon the matter of their

petition. In any instance where a Governor requests the

OSecretary to review an area, or where the Secretary finds the

£#?l interest so requires, the Secretary may temporarily

withdra @ to be reviewed from mineral entry or leas-

ing pending such rev@b}’rovi dcd, however, That such tem-

porary withdrawal be en & Jrgmptly as practicable and
in no event shall exceed two years. 0 §

(d) In no event is a land area to be designated unsuit-
able for mining operations under this section on whieh min-
ing operations are being conducted prior to the holding of a
hearing on such petition in accordance with subsection (c)

hereof. Valid existing rights shall be-.pres_erve(’l and net .
affected by such designation. Designation of an area s

‘unsuitable for mining operations under this section shall not
prevent subsequent mineral exploration of sach ares, except
that such exploration shall require the prior written consent

of the holder of the surface estate, which consent shall bé »

filed with the Secretary. The Secretary msy prommulgate,

'wiﬂxmpeettomydeignmdm,uguhﬁmwmhhnﬁ‘

any adverse effects of such exploration.

H.R, 13950 , ,

- -{c) Amy person having an interest which is or may be
adversely affected shall have the right to petition the Secre-
tary to seek exclusion of an area from mining operations
pursuant to this section or the redesignation of an area or

part thereof as suitable for such operations. Such petition. -

-shall contain allegations of fact with supporting evidence

which would tend to substantiate the allegations. The peti- -
. tioner shall be granted a hearing within a reasonable time
~ and finding with reasons therefor upon the matter of their

petition. In any instance where a vaerndrvrequests the

national interest so requir

Secretary to review af or where the Secretary finds the |
7y ni

7Secretary may temporarily

' withdraw the area to be reviewed {@ Qer&l entry or leas-

ing pending such review: Provided, howeder, Rbat such tem-

porary withdrawal be ended as promptly as prac % i
in no event shall exceed two years.

(d) In no event is a land area to be designated unsuit-
able for mining operations under this section on which min-
ing operations are being conducted prior to the holding of a
hearing on such petition in accordance with subsection (¢)
hereof. Valid existing rights shall be preserved and not
affected by such designation. Designation of an area as
unsuitable for mining operations under this section shall not
prevent subsequent mineral exploration of such-area, except
that such exploration shall require the prior written consent
of .the holder of the surface estate, which consent shall be
filed with the Secretary. The Secretary may promulgate,
with respect to any designated area, regulations to minimize

any adverse effects of sach exploration.

H
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/ (d) Approval of the State programs, pursuant to sectien
0@ , promulgation of Federal programs, pursuant to sec-

tion 5 4,1
pursuant to sec 3(1 5%3.(& this Act. shall constitute a major

ple mentatlop of the Federal lands programs,

action within the meani ﬁS‘Sfﬁon 102(2) (C) of the:

National Environmental Policy

2@9 (42 USC.
4332). '

Sec.

56

702 (d) Approv Mﬁ State programs, purs\mnt to section
503 (b), promulgnnoné programs, pursnant to sec-
tion 504, and implementation of & eral lands programs,
pursuant to section 523 of this Act, shall ¢§isti

action within the meaning of section 102 (2

te a major
)% ’l the
National Environmental Policy Act of 1969 (42 mO

92). €
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SURFACE OWNER PROTECTION

Sec. T14. (a) The provisions and procedures specified

in this section shall apply where coal owned by the United
States under land the surface rights to which are owned by a
surface owner as defined in this section is to be mined by
ie ods other than underground mining techniques. In order
to muMi Ly'd\turbnnce to surface owners from surface coal
mining of 1“«1@ 1 deposits, the Secretary shall, in his
dizeretion but, to the m:ﬁn&u extent practicable, refrain
$o&f‘t*ﬁ}wnt by methods

Ce

(b) Any coal deposits subject to this scetion shall be

from leasing such coal deposits
other than underground mining techniques.

offered for lease pursuant to section 2 (a) of the Mincral
Leasing Act of 1920 (30 US.C. 201a), except that no
award shall be made by any method other than competitive
bidding.

(¢) Prior to placing any depesit subject to this section
in' a leasing tract, the Secretary shall give to any surface
owner whose land i3 to be included in the proposéd leasing
tract actual written notice of his intention to place such de-

posits under such land in a leasing tract.

51
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SURFACE OWNER PROTECTION

Sec. T14. (a) The provisions and procedures specified -
in this section shall apply where coal owned by the United
States under land the surface rights to which are owned by a
surface owner as defined in this section is to be mined by
methods other than m(d@Fnd mining techniques. In order
to minimize distarbance to sﬂfa&fwnem from surface coal
mining of Federal coal deposits, the sictmry shall, in his
discretion but, to the maximum extent pracﬁ?a&e refrain
from leasing such coal deposits for development by n&?&s
other than underground mining techniques.

(b) Any coal deposits subject to this section shall be
offered for lease pursuant to section 2(a) of the Mineral
Leasing Act of 1920 (30 U.S.C. 201a), except that no
award shall be made by any method other than competitive
bidding.

(c) Prior to placing any deposit subject to this section
in a leasing tract, the Secretary shall give to any surface
owner whose land is to be included in the proposed leasing
tract actual written notice of his intention to place such de-
posits under such land in a leasing tract. '

4o o
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(d) The Secretary shall not enter into any lease of such
ccal deposits until the surface owner has given written con-
sent and the Secretary has obtained such consent, to enter
and commence <urface mining operaticns, and the applicant

has agrced to pay in addition to the rental and royalty and

{ other obligations due the United States the money value of
~the surface owner's inferest as determined according to the
/ Wuns of subsection (¢). | -
(e Ey wjlue of the surface owner’s viuterest shall be

fixed hy the | A(‘m based on appraisals made by three
appraisers. One such appx‘{/ﬁ Sball be appointed by the
Secretary, oné appointed by the :dAW‘ er concerned,

~ and one appointed jointly by the appmisers@mxed by the

Secretary and such surface owner. In computing the value

of the surface owner's interest, the appraisers shall first fix

and determine the fair market value of the surface estate and
they shall then determine and add the value of such of the
following losses and costs to the extent that such losses and
costs arise from the surface coal mining operations:
(1) loss of income to the surface owner during the
mining and reclamation process;
(2) cost to the surface owner for relocation or dis-
location during the mining and reclamation process;
(3) cost to the surface owner for the loss of live-

stock, crops, water or other improvements.

I
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(d) The Secretary shall not enter into any lease of such

coal deposits until the surface owner has given written con-

sent and the Secretary has obtained such consent, to enter
and commence surface mining operations, and the apfliéant
has agreed to pay in adaiﬁon to the rental and royalty and
other obligations due the United States the money value of
the surface own'er’y'%erest as determined according to the
provisions of subsection 6)1/ 7,

(e) The value of the surféo er’s interest shall be
fixed by the Secretary based on appéisalismade by thr.ee
appraisers. One such appraiser shall be app 3511 the
Secretary, one appointed by the surface owner concelﬁ*ﬂ.»

and one appointed jointly by the appraisers named by the €

Secretary and such surface owner. In computing the value
of the surface owner’s interest, the appraisers shall first fix
and determine the fair market value of the surface estate and
they shall then determine and add the value of such of the
following losses and costs to the extent that such losses and
costs arise from the surface coal mining operations:
(1) loss of income to the surface owner during the
mining and reclamstion process;
(2) cost to the surface owner for relocation or dis-
location during the mining and reclamation procéss; -
(3) cost to the surface owner for the loss of live-
stock, erops, water or other improvements.
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(4) apy other damage to the surface reasonably
anticipated to be caused by the surface mining and recla-
mation operations; and
' (5) such additional reasonable amount of compen-
g sation as the Secretary may determine is equitable in
i light of the length of the tenure of the ownership:
| Provided, That such additional reasonable amount of
y compensatwn may not exceed the value of the Iosses
i as established pursuant to this subsectmn

and in p: hs (1) through (4) above, or $100

per acre, whichev engéys

(f) All bills submltbed to \Sc
| lease shall, in addition l;o any rental 0 % and other

retary for any such

obligations, be accompanied Ly the deposit of an amount
cqual to the value of the surface owner's interest computed
under subsection (e). Thé Secretary shall pay such amount
to the surface owner either upon the execution of such lease
or upon the commencement of mining, or shall require post-
ing of bond to assure installment payments over a period of
years acceptable to the surface owner, at the option of the
surface owner. At the time of initial payment, the surfaee

owner may request a review of the initial determination of
the amount of the surface owner’s interest for the purpose

of adjusting such amount to reflect any increase in the Con-
cumer Price Index since the initial determination. The lesses:
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(4) any other damage to the surface reasonably
anticipated to be caused by the surface mining aud recla-
mation operations; and

(5) such additional reasonable amount of compen-
sation as the Secretary may determine is equitable in
light of the length of the tenure of the ownership:
Provided, That such additional reasor_xablé amount of
compensation may % I-eed the value of the losses
and costs as established to this subsection
and in paragraphs (1) through dl above or $100
per acre, whichever is less.

(f) All bills submitted to the Secretm'y for an)’s‘ &h

lease shall, in addition to any rental or royalty and other 4

obligations, be accompanied by the deposit of an amount
equal to the value of the surface owner’s interest computed
under subsection (e). The Secretary shall pay such amount
to the sarface owner either upon the execution of such lease
or upon the commencement of mining, or shall require post-
ing of bond to assure installment payments over a period of
years acceptable to the surface owner, at the option of the
surface owner. At the time of initial payment, the surface
owner may request a review of the initial determination of
the amount of the gurface owner’s interest for the purpose
of adjusting sach amount to reflect any increase in the Con-

» -sumer Rrige Index singe the initial determimation. The lessee

Ce
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shall pay such increased amount to the Secretary to be paid
over to the surface owner. Upon the release of the perform-
ance bonds or deposits under section 519, or at an earlier
time as may be determined ﬁy the Secretary, all rights to
enter into and use the surface of the land subject to such
lease shall revert to the surface owner.

(g) For the purpose of this section the term “surface

owner” means the natural person or persons (or corpora—

/a@,lvhe majority stock of which is Leld by a person or

persons \iwét the other requirements of this section)

who— ( S

(1) hold legal o{/ﬁw% title to the land surface;
(2) have their principal Me residence on the -

land; or personally conduct farming of ranching oper-
ations upon a farm or ranch uuit to be affected by sur-
face ecal mining operations; or receive directly a sig-
nificant portion of their income, if any, from such farm-
ing or ranching operations; and
(3) have met the conditions of paragraphs (1) and
(2) for a period of at least three years prior to the
granting of the consent.
In computing the three-year pericd the Secretary may in-
clude periods during which title was owned by a relative
of such person by bleod or marriage daring which period
sach relative would have met the roquirements of this
subsection.
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shall pagesuch increased amount to the Secretary to be paid
over to the surface owner. Upen the release of the perform-

ance bonds or deposits under section 519, or at an earlier

time as may be determined by the Secretary, all rights to

cnter into and use the surface of the land subject to such
lease shall revert to the .snrface owner.

(g) For the purpose of this section the term “surface
owner” means thf 5&11-&1 person or persons (or corpora-
tion, the majority st )which is held by a persen or
persons who meet the other {@#ments of this section)
who— 'Ss

(1) hold legal or equitable title to tgee ace;

(2) bave their principal place of residence d )ﬁe
land; or personally conduct farming or ranehing oper-
ations upon a farm or ranch unit to be affected by sur-
face coal mining operations; or receive directly a sig-
nificant portion of their income, if any, from such farm-
ing or ranching operations; and

(3) have met the conditions of paragraphs (1) and

(2) for a period of at least three years priar to the

granting of the consent.

In computing the three-year period the Secretary may in-
clude periods during which title was owned by a relative
of such person by blood or marriage during which period

such relaive woald have met the requirements of this

subseetion.

Ce
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(h) Where surface lands over coal subject to this see-
tion are owned by any person who meets the requirements of

paragraphs (1) and (2) of this subsection (g) but who does

| not meet the requirements of paragraph (3) of subsection
(g), the Secretary shall not place such coal deposit in a
leasing tract unless such person has owned such surface lands
for a period of three years. After the expiration of such
three-year period such coal deposit may be leased by the
/ @F ry: Provided, That if such pefson qualifies as a sur-
face V\lgy defined by subsection (g) his consent has

been obtained Muant to the procedures set forth in this

section. (/8 Ky
(i) Nothing in this section s trued as increass

ing or diminishing any property rights helﬁy the United

States or by any other land owner.

() The determination of the value of the surface owner’s

« interest fixed pursuant to subsection (e) or any adjustment
é to that determination made pursuant to subsection (f) shall
be subject to judicial review only in the United States dis-
trict court for the locality in which the leasing tract is located.
(k) At the end of each two-year peried after the dage

of enactment of this Act, the Secretary shall submit to the

’ Congress a report on the implementation of the Federal

| coal leasing policy established by this soction. The repors
i shall include a list of the surface owners who bave (1) given

S5
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(h) Where surface lands over coal subjebt to this sec-
tion are owned by any person who meets the requirements-of
paragraphs (1) and (2) of this subsection (g) but who does

| not meet the requirements of paragraph (3) of subsection
(g), the Secretary shall not place such coal deposit in a
leasing tract unless such person has owned such surface lands
for a period of three years. After the expiration of such
three-year period sn?n coal deposit may be leased by the
Secretary: Provided, 'Qé‘ 7, such person qualifies as & sur-
face owner as defined by su seﬁe (g) his consent has
been obtained pursuant to the procedufes set forth in this
section. &(/e

(i) Nothing in this section shall be construed M‘EI#- :
ing or diminishing any'property rights held by the Unibeﬁcé\
States or by any other land owner.

(i) The determination of the value of the surface owner’s
interest fixed pursuant to subsection (e) or any adjustment
to that determination made pursuant to subsection (f) shall
be subject to judicial review only in the United States dis-
trict court for the locality in which the leasing tract is located.

(k) At the end of each two-year period after the date
of enactment of this Act, the Secretary shall submit to the

" "Congress a report on the implementation of the Federal
coal leasing poficy established by this section. The report
shall include a list of the surface owners who have (1) given
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their consent, (2) received payments pursaant to this
section, (3) refused to give consent; and (4) the acreage
of land involved in each category. The report shall also
| indicate the Secretary’s views on the impact of the leasing
policy on the availability of Federal coal tv meet national
energy needs and on receipt of fair market value for Federal
ol A ' |

(1) €d }%}"m shall not apply to Indian lands.

(n) Any perd 4@0 gives, offers, or promises any-
thing of value to any surfac&é’g- or offers or promises
any surface owner to give anything [kﬂx&,to any other
person or entity in order to induce such surfale{dwner to
give the Secretary his written consent pursuant to this sec-
tion, and any surface owner who accepts, receives, or offers
or agrees to receive anything of value for himself or any
other person or entity, in return for giving his written con-
sent pursuant to this section, shall be subject to a civil pen-
alty of one and a half times the monetary equivalent of the
| thing of value. Such penalty shall be assessed by the See—

retary and collected in accordance ‘with the procedures set
out in subsections 518(b), 518(e), 518 (d), and 518 (e)
" of this Act. _ &
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their consent, (2) received payments pursuant to this
section, (3) refused to give consent, and (4) the acreage
of land involved in each category. The report shall also
indicate the Secretary’s views on the impact of the leasing
policy on the availability of Federal coal to meet national
energy needs and on receipt of fair market value for Federal
coal. . 0&‘
: /

(1) This section shall not apﬁ} ty dian lands.

(m) Any person who gives, offers, 64 éromises any-
thing of value to any surface owner or offers or'S ises
any surface owner to give anything of value to any o
person or entity in order to induce such surface owner to

give the Secretary his written consent pursnant to this sec-

_ tion, and any surface owner who accepts, receives, or offers

or agrees to receive anything of value for himself or any

other person or entity, in retarn for giving his written con-

sent pursunﬁt to this section, shall be subject to a civil pen-

alty of one and a half times the monetary equivalent of the
thing of value. Such penalty shall be assessed by the Sec-
retary and collected in accordance with the procedures set
out in subsections 518 (b), 518 (¢), 518(d), and 518 (e)
of this Act. :

74,
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(n) Any Federal coal lease issued subject to the provi-
sions of this section shall be automatically terminated if the

| lesﬁee, before or after issnance of the lease, gives, offers or
| promises anything of value to the surface owner or offers
| or promises any surface owner to give anything of value to
* any other person or entity in order to (1) induce such sur-
| face owner to give the Secretary his written consent pursuant
to th’ ﬁmon, or (2) compensate such surface owner for
giving su All bonuses, royalties, rents, and other
payments made by tc ”ste shall be retained by the United
States.
(o) The provisions of this seetnon WC me effective
on February 1, 1976. Until February 1, 1976,
shall not lease any coal deposits owned by the United States
ander land the surface rights to which are not owned by the
United States, unless the Secretary has in his possession a
" document which demonstrates the acquisscence prior %o
February 27, 1975, of the owner of the surface rights to
} the extraction of minerals within the boundaries of his prop-
erty by current surface coal mining methods. 3.

giving such consent. All bonnses, royalfie
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{n) Any Federal coal lease issued subject to the provi-
sions of this section shall be automatically terminated if the

lessee, before or after issuance of the lease, gives, offers or

promises anything of value to the surface owner or offers

or promises any surface awner to give anything of value to’

any otber person or entity in order to (1) induce such sur-
face owner to give the Secreta7 his written consent pursuant
to this section, or (2) compe surface owner for
? ts and other
payments made by the lessee shall be retained 11 ¢ [:§|ted
States. 0
(o) The provisions of this section shall become effective
on February 1, 1976. Until February 1, 1976, the Seeretary
shall not lease any coal deposits owned by the United States
under land the surface rights to which are not owned by the
United States, unless the Secretary has in his pessession a
document which demonstrates the acquiescemce priar to

February 27, 1975, of the owner of the surface rights to

' the extraction of minerals within tho boundaries of his prop-

erty by current surface coal mining methods.

].
4
4%
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Sec. 401(b)(3) Lrovided, That an amoutit not to
excéed 20 per centum of such reclamation fees collected

H.R. 9725

for any calendar quarter shall be reserved beginnirig in

" the first calendar in which the fee is imposed and con-

tinuing for the remainder of that fiscal year and for
| the period-in which such fee is imposed by law, for the
| purpese of section 507 (¢), subject to appropriation

pursuant o authorization under section 712 (b).

Sec. 507 (¢) If the regulatory authority finds that the probable

annual production of any coal surface mining eperaters oper-

ator will not exceed 250,000 tons, the determination of hy-

drologic consequences required by subsection (b) (11) and

the statement of the result of test borings or core samplings
.Muired by subsection (b) (15) of this section shall be
' performed by the regulatory authority, or such_qualifiéd
‘!i pul;lic or private laboratory designated by the regulatory

‘guthority and the cost of the.prepamtion of such determina-
tion and statement shall be assumed by the regulatory

huthm'.""" -
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September 13, 1976

MEMORANDUM FOR: JIM CANNON

FROM: DICK CHENEY :}”‘ i

Jim, you ought to consider going up to see or talk to Mr. Delaney
on the Rules Committee concerning the Strip Mining Bill, We want
to bottle that one up, if we can, and Delaney may be wllling to help,
especially if you ask him, -

Talk with Marsh, and then follow up If it makeg Sense,

cc: Jack Hl!.kf———“




THE WHITE HOUSE

WASHINGTON

September 15, 1976

MEMORANDUM FOR: DICK CHENEY

FROM: JACK MARSH

You should be aware that the House Rules Committee
this afternoon granted a rule on the Export
Administration Bill by a vote of 9-6.

Also, the Rules i - voted against granting a

gsmm Etee
rule on th Stri__ffziﬂg)hill by a vote of 9-5 with

one not vot .





