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on I.R.S. collection of delinquent taxes, 
and on medicare adnin1 trath cost:;. 

.. e exuct time a! d p ace of tho-;e hear­
\\111 be an c meed l:ltcr. 

GOVER!'oi"'MEI\"T IN THE SUNSHINE 
· ACT 

SPE£C H Of" 

J!ON. RICH/ D L. OTTINGER · 
OF !'E:W YORK 

IN THE HOUSE OF REPRESENTATIVES 

l'Vednesday, July 28, 1976 
The House in Committee o! the \\!hole 

House on the State o! the Union had· u11der 
consideration the blll (H.R. 1 1656) to provide 
tbat meetings ot Government agencies shall 
be open to the public, and for other pur­
poses. 

Mr. OTTINGER. Madam Chairman, 
by passing a Sunshine Act, we have the 
rare opportunity not only to help relieve 
public criticism ahout a removed. secre­
tive government, but also to rea~rm the 
principles on "'1lich this great Nat1on was 
founded 200 years ago. One of the main 
tenets of our Goverrunent is that it exists 
"for the people." By opening up govern­
mental processes · to the scrutiny of the 
American publll:, we can tear dO'N'll the 
wall of bureaucratic secrecy and help in­
sure that the Government does indeed 
exist '·for the people." 

Tne concept behind the Government 
in U e Sunshine Act. that of (}pening 

of FEderal age:. ·lcs to the pub­
lic represents a large step toward re­
s~ring the public's confidence in its 
Go.-ernment institutions. The Govern­
ment !nformation and Individual Rights 
St:bcommittee hearings provided us with 
a clear picture of how necessary a sun­
shine law is. At those hearings, David 
Cohen, president of Common . Cause, 

.said: 
For too long secrecy. mystery, remoteness 

b'<"e dominated government practices at all 
l>.,els t>nd !n all branches. Let's have our 
i :d~rs Lvel with us, tell us what's going on, 
Enable us to u11derstand government dc.-ct­
slo:-15. Let's act on the recognition that gov-

• -ern:nent belongs to its citizens and not a 
. y··l'ty of special interests or public offi-:;ials. 

As it now stands, the bill could use an 
impro\ ement. The decision to drop state­
:cientB of the reasons and statutory au­
thoritY for transcript de1etions furthers 
go·rerr~ent secrecy and represents a re­
gression from the bill's original in ten-­
t~""!'S. Pe(lp!e should be ble to know hy 
t. es are pre·,·ented from having jnfor-

. rr tion abouf agency proceedings. The 
G ·:ernment Opera ions Committee's 
on :1al version of this pro..-ision pre>p­
e _,.. ·1• •. c:ed the 1 eed t · kf ;;;p certain 
l • •-:,rs secret against t 11e _ eo pie's r:ght 
to !:now. · . 

There haYe been other attempts to 
\\ eaken the bill. The movement to dr p 
t: e- • :b !tim tr;:nsc ript requirement 
r.~ ....:.:: ~ be c!e~cated. as · ~~ ( ~ .. 1ge \\~a "'Id 

. ·:.t te a further dimir ution of the 
:::le's right t<> kno\\·. D4ring the co~u:se 

of legitimately closed meetings, there will 
otc:.r discussion that would normally be 
maue a ail able to the public. but will not 
if the transcript requirement is dropped. 
By purporting to discuss any legitimately 

closed business, an agency could keep all 
of its meetir · from being ma.de onen to 
the public. The cost of enforcing the 
transcript rcquinment is not enough to 
jw;tify denying the people information 
that is rightfully theirs. 

I believe that if" e can resist attempts 
to \1;eaken the bill, the Sunshine Act that 
results will be an outstanding legislative 
accomplishment. Especially since the 
\V • e crish. people have withdrawn 
from and become distrustful of their 
Government. Government secrecy can 
only encourage distrust. Effective citizen 
participation in Government affairs is 
essential in a democracy, and for people 
to participate effectin~ly, they must be 
informed of what goes on within the 
Government. In this our· Bicentennial 
Year, let us make sure t.~at the people's 
Government is in fact the people's Gov­
ernment. Let us reestablish the principle 
of openness in the affairs of the Federal 
Go\·emment. 

GOVER:r•,JMENT HI' Tf!E SUN~~INE 
. Act...;.n 

.HON. BELLAS. ABZuG 
OF NEW YONc, 

l!'J THE HOUSE OF' REPRESENTATIVES 

Wednesday, July 28 _1976. 
The Hm1se ln C ni~tee o! the Whole 

House on the State of the Union had under 
con,idera.tion the bill • HR. 11656) to pro\·! de 
that meetings of Go..,e:-nment agencies shall 
be open to t:te pub lie and for other purposes. 

Ms. ABZUG. Madam Chairman, I 
mo\·e to strike the last word. · 

i:Ms. ABZUG a~ked and· was given per­
mission to revise and extend her re-
marks.) · 

1V!s. ABZUG. ::\iadam Chairman, I rise 
in Oj}position to the ap1endment. Again, 
I want to point out to t-his body that all 
four House commit•ees and subcommit­
tees considered this bill, and we all re­
jected this particular a!:lendment. I think 
we should follow suit :1ere. The bill as we 
have reported it contains a simple and 
entirely clear definition of ·a public 
a:;ency, namely any agency subject io 
the Freedom of Information Act and 
"headed b~· a co!1egial body composed of 
two or more individual members, a ma­
jority of whom are appointed to such 
positions by the Pre: ' ... ent with t.he ad­
\'ice and consent of t.l--te Senate." 

This is the :;ame approach that the 
Congress has used in the Administrative 
Procedure Act, "hich has been in exist-
ace since J 946, the F. eedom of Infor­

m2:ion Act, and the Pr:Yacy Act of 1974. 
It has been the subject of relatively little 
litigation, and it has the ad,·antage of 
not hav'..ng to be ar:ended each time an 
agency's name is cha!'lged or a new 
agency is establi!'hed on an agency is 
disposed of. 

It has been demonstrated to be emi­
nently workable, and jt should be re­
t.-.ined. 

I ·want to point out to the Members 
that this amendment ex<::mpts from the 
operation of this act the Federal Re­
serYe Bp:u'd, the Parole Board, the Se-

cur and E:\"cht e 
the Co: :nodJty C t Corporation 
seems to me that if e are going to t 
open ovemmcnt, government in 
sunshine, there is no rea'5on why 
should lea..-e t.!les:e a~ 1ci . in ti1e 
I ess. 

Mr. F'LO ERS. 
\\'ill the ?nt'ewc:n· 

. A?-Z G. ! !·: 
fi.·om Alabama.. 

•• -adam Chairm 
.· eld? 

to · ne gentl , 

Mr. FLOWERS. I thank: the gent 
woman for yielding. _ 
.. r want to e:npress my complete ~ 

proval of everything the gentlewom 
has said. This bill bas been amended 
where it is a much . 10re modest propo. 
than it was in tlle first instance, anc 
would think that even the Federal R 
serve Board might v.:ant to be includ 
under this bill. The general definition 
absolutely to be preferred for all of t. 
reasons that the gent!ev.-o:::nan recite 
and I v;bolehea.rtedly agree with h 
position. 

Mr. FASCELL. Madam Chairman. w 
the gentlewoman 3ie-ld? 

:Ms. ABZUG. I yield to the gentlema 
from Plorida. 

Mr. FASCELL. I thank the gentlt 
woman for yielding. 

I agree with the gentleman. The gen 
eral provisloqs of the bill are wprkf!blt 
\Ve ought to go along nth 'the bill an• 
tum down th!s <>..mendment. 

HO!i. BILL FRENZEL 
c.r llo'IN!I."l:SOT.IL 

IN THB HOUSE OF E.E.:-?..ESE~! ATIVES 

Th-:1rst!ay, July 29, 1976 

:Mr. FRL..,.ZEL. Mr. Speaker, yester­
day I \':::tS p!eased to >ote for the .. Gov­
ernment in the sunshine bill." because its 
wo::-st ~a.ws had b~~n cured by amend­
ment. 

The sunshine bill is a logical follo\\'"­
up to previous actions t ;;.'!t:en to open up 
day-to-day Federal operauons to public 
scrutiny. In 19'i2. we opened up the meet­
ings of executive branch ad\-isory com­
mittee--s. In 1973 Hom;e P.esoiution 259 
pried open !;ome of our own processes; 
1974 saw si!!nL""lcant amendments to the 
Freedom of Information Act; and 1975 
was the :rear in which Senate commit­
tees anc co~c;rence eorn:nittees 'began to 
open. 

Tile b:Jl passed ;rest£>n!ay v.:-as an im­
portant rearerm.a.tion of o-..:.r commitment 
to the p::indple of op~n • ~ernment... 

Three important am unents Wffe 
adopted to ~-npro~,e the bill yesterday. 
The ~mendment cleieti..'lg the \'erbatim 
transcript r~uirement--a re-:ntirement 
not inch ·"'din any St~te·s sunshine law. 
and not !m:luded in many of our 0\711 
cc nn ita es• ruJes--v.:-25 ~ ~ to pro- . 
tee-t !rei! eY.changes of ideas and discus­
sions of n:::tional stratt>-Jies in age-ncies 
like the Federal Rcst:rve. the Securities 
and E>.:('han&e Com~sron, and the Fed­
eral Trade Co!!UJ'..ission. 

The am~ndmcnt rEdefining a ··meet­
ing" \\""ill avoid a fuzz'~ that would in­
,·ite unnecessary legal action. and make 
the !Jill more workable. 
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In !, the sur :.l,·r bill is a useful 
~ ;•1 op€ ' ~ up th'! !Jrocess~:; 

Th " Ult l nl 
> lc . . " c r I re · 

' · ·e am· ~n >. but ti •e 
it , 'd the HO\ is a "'O•Xl one. 

. ~- Uy. the Senate will not, in it.; 
' ~ ex ~ >sive er h · ~iasm, overdec­

b'". It is important to bring it 
. ,~·rn. as soon a.s possible, and 

o•. t .. ~x·tbern • i likely to cause 

"c b .k 1.1 sor , !r else's sur-
,:h· it ·~ 'lYell to re;n mbE r that the 
Hot r.:: m·d for openne.s.s is still poor. 

~ill ha•e no "verbatim record'' 
in tr.e Hou e. Our CO:iGREss:oNAL RECORD 
is an exercise in "It might have been." 
Our:_ omm!ttees do not provide public ac­
cess to verbatim transcripts. Our demo­
crat ''King Caucus" has no transcripts at 
all. A bill ~o providf TV and r;\dio cov­
erilge of House floor pro:eeclings 13 lan­
gush:.1g in the Rules Committee, a victim 
of leadership pressure. The bill to im­
pro :e disclos;_1re by lobl.>yists seems to be 
making no progress. 

V/hile we are patting ourselves on the 
b~ck for letting sunshine Into other folks' 
bu3i!:ess, we ought to try a little of our 
own. 

STATE:\o!ENT ON HOUSL."fG . 

HON. MAX S. BAUCUS 
OF MONTAN" 

I.. :: :Wt:3E OF NT!\T[VES 

Thursday, July 29, 1976 

Mr. BAUCUS. Mr. Speaker, I would 
like toda:- to addre~s a serious problem 
th.. has been one of my major concerns 
since I came to Cor gress 13 montr.s ago. 
Tha• is the overwhelming absence of a 
com1>.rehensive national housing policy 
for both urban a,.nd rural areas. The two 
Federal agencies responsible for admin- · 
1ste:-ing national housing programs, the 
Dep rtment of ·Housing and Urban Af-. 
fai.:" - HUD--and the ·Farmers Home 
Administration-FmHA-lack an ade­
quate framework to meet our national 
ho·:sing needs. 

The housing slump started before the 
recent recession, went deeper than the 
economy overall, and is responding more 
slowly than the recovery. Moreover, in­
:fiation in housing and financing costs is 
such that American families have in­
creasing problems buying-or renting­
an arlequ lte house. 

s:nce 19'i2, total prnate and public 
ho' . .sing starts have declined. Though this 
tre:Id is reversing itself, housing st: r~ 
are nowhere near the level they were in 
la' 19i2, cn.using much havoc in the 

-b\4:' .ng industry and raising the cos" 
of houses. 

Many people, especially young fami­
lies. find it more and more difficult to 
purchase a home. In 1912, one-third of 
the Nation's households could afford to 
P' lrchase a medium-pri:ed house. In 
1975, an income of $20,000 was needed to 
qualify for a conventional mortgage on 

a medium-priced house: ho .ve\.'er, only 
one-fifth of the f<1mili in the country 
h d ti'' n: · · inc l! • . . 

M e p , : . be 0 • t: ;,. !1 " in-
comes, m m ·.,. r~. t ins · d of buy. 
Rent 1 fa·. l are fi i ,: that the 
amount of money they sper.d for rent is 
co 1st. ntly increasing. In 1960, acccrd­
in to the Cer 1s of Hou 'nQ, the median 
portbn of in< ne spu,L on rent was in 
·the 15 to 19 ;:<'rcer.t rann;e. In 1!) 13, the 
proportir t h., ' t to 20 to 2! percent. 

Spiral:n infll ti • in ren ,, 1 co ts is 
due to increases in the cost of mai•tle­
nance, con~truction. and mnrfgag~ co~t-;, 
and moc;t importar.tl~·. risir · utilitv 
chat·ges. Tne housing pro~pects of ail 
but the wea1thiest Americans have teen 
eroded. 

Rl'!t.\t HOt:SlSO:. POLIC'( 

Our Nation need.> a compr<!hen.;cive 
rural housing prograr.1. R~tr:~l are:1s have 
one-thit'd or the N.1Lon's poi:mla•ion but 
nearly two-thirds of its :.uh~t;,;nc!:trd 
housing. Tnis higher incidence or poor 
housing can be attributed to lower in­
comes, less credit, and fewer institutions 
to deliver housing. There are fe'l\er large 
builders in rural areas who can lower 
costs through constructing a high volurne 
of units. Also. it is difficult for HUD and 
FmHA to administer their programs ovet· . 
the wide distances that must be tt·aveled 
thus reducing the effectiveness of their 
programs. 

Ever since the 1949 National Housing 
·Act, the Federal Go\·ernment presumably 
has been committed to improving the 
hou~ino situ tion iii the United States. 
Both HUD and FmHA were set up to 
assist people in securing homes. Though 
each of these agencies has rural housing 
programs, there remains a marked lack 
of emphasis toward meeting · rural hous­
ing needs. 

A SU:\t':'.t . .~-~ ;,- Oi" FEDER.\L HOt:SlNG PROGR.<\:\lS 

FmHA has several programs that are 
on their way · to meeting rural demands. 
Section 502 provides loans to purchas·e 
a new or existing house, or to build, re­
habilitate: or relocate horhes. 

Section 515 provides direct loans to 
finance rental or cooperative housing 
and related .facilities for occupancy by 
low to moderate income rural· families. 
Section 504 provides loans to make 
houses safer and more "'<iable in rural 
areas, and section 514/515 provides 
loans at 1 percent interest for _a term of 
up to 33 years to buy, build or repair 
housing for domestic farm labor. FmHa, 
howe\·er, now operates piecemeal pro­
grams, some of which work well. They 
have no overall rural housing goals as 
part of their mandate. 

HUD was established to assist com­
mur i"ies in housing and community 
de·;el >pment. There are several pro­
gram.; within HUD that could help im­
prove rural housing needs. Section 8 
pro~ides housing assistance payments 
for low income families to either rent or 
build homes. Section 235 provides assist­
ance In the form of monthly subsidies 
and is of great importance to rural 
areas. Section 202 provides housing for 

the elderly "' I !> 
orie.rt. .n i~ 
a• rt it c!t 
br ·:: · I! :l t•. 
rm 1 p. · .. . >. 

N.\1 LV •-".L • .. 

\Ve in ' 1 
"' • •• e 

in sound ru l hot 
c~1.1.1.::;e of th s~ i · ... 
.dustry. E!'sentiat t > o ~ · 
ery is a health' na 
inr111stry w· · ri .~ • 
Yet, the F ~-'.:~ i G 
sibility to ac '.L .. e r 
housin ~ unci cor: .~tion ir. 
yet fulfilled, us m:.mj' joole 
can atte t. · 

.· 

As table I lndkates thi;' ~ 
part altritutahlo to the- bet : 
1111mber of tot I pri>ate h .u.-;.in; • ·t-• 
in the United Sntcs dropped ! 
2.43 l.OC<J ur. it' In Ja.nuar".l o! 1 ~· , 
1,415 Cllo u:'it • :\[a}· or I:liti • .:- • 
bg In the hoth•·l~ con.:;tr. - ' • · ~·­
The number~! prh·a.te o~.e : .: :- ·l; ·~ 
lng sl'lrt; al.'o dmppe<! , t .\:-!,. t 
from 1.43 mi!ifon unit.'> tn J:1:1~. of 
Hl73 to 1.06 million tmit. ~r 1 • 

HStE 1.-Ttlf~l p~,.~; sr 
U'HTS • 'I T£. l·F .( 

JaouJ<f 1913 •••. • 
februHy 1973_ ··-··· 
M'':h !973.~..... • •.•.• 
llo<il1973 ••.•.••••.• .• __ 
M3j 1913 •.. ___ - -·---· ··--
June 1373 ....•••..•..• ·····­
July 1973. . . •...•.• • •.•. 
Acgust 1973. _ • ·····--··--­
Soptomber 1913.. ·-·--­
October 1973 .•. •• • ··---- _ 
Novemb~r 1973 ••••• . • •. __ 
Oece:nber 197J •....••.•••. •--
13nU3ry 197·1. ..•• ····-·--· ­
Februory 1974 ..••..•.• ····­
Ma<"h ~~74 .•..• ,.~----~-·­
Apnl1 4. ·--··-·-··--...: 
May 1974 ••••••••• ··---··­
Jun~ 1974 . .••..... ···-~--­
July 1974 •• ••• . •• _ _ ·--­
August 1974 ......• _ -------­
Septemb-.r 1974 •.•.•.. ----·­
October 1~7k -·····----···­
November 1974. ---· ·--···--
Oecemb•r 1974 ....... -·----

. January 1975 .. •• , .. . "-----
february 1975 ••.. ··-----·--
March 1975 ........ _____ _ 
Aprii1975 . .......... -----
May 1975.···-----·---·----­
June 1975 ••••• ·--··-·----
July 1975 . . ........ - - ·--··-
l\ugust 1975 .. _ ..••..•.• ··---
Se;:tember 1975 .• •••••.• __ _ 
Octoh•l 19i5 . • •• 
tlo,ember 19i . • •• ___ ·-
Do<:ember !9i5 ••• •• • • - - ---·­
JanuJry 1915 ······-------
Februa~v 19/6 . •••.• _____ _ 

M"ch 1976 ••.. ·- ·--···-···-
April1976 •• ___ -- -· ·-·---
May 1976 .••••. 

T,!­
p: .. 

I!~ .,~ 
1::.J "ts 

?,4!1 
z. 2;r) 
2. 365 
Z.O~.J 
2. 2~5 
2.061 
2.1?1 
2.651 
1.874 
l,67T 
t,7Z4 
1.526 
1,451 
1.784 

.I. SSl 
l,Sli 
1, 415· 
I,SZG 
l.291l 
1.145 
1.18() 
1,100 
t.o2a 
. 94iJ 
J.Oil!i 

953 
S8S 
982 

1,08S 

t~ 
I, 2!iC 
1.30f 
l.•tll 
l.3.'tl 
I. 2liJ 
1.2'35 
1.541 
1,411 
1.3!1 
I, CIS 

r: ... •· ~ .. 
" 
I. f~l 
I. J,Lt 
1. 217 
1. 215 

'· ?2l I, reo 
l. li3 
1. tc,; 
l.Ot!l 

91\1 
95'1 
82~ 
811 

l.~j 
9!l 
9Cil 
98.~ 
!).gl 
813 

'\ 872 
191 
812 
119 
743 m · 
763 
114 
853 
IH 
!16 
519 
S6& 

1.091 
1,048 

9li2 
957 

1,295 
J.lU) 
1,0&3 
1.057 

ThL<; proble!U was exacerbated by a 
more than 50 percent reduction in feder_. 
ally suppo1ted housing production dur­
ing the 1973 to 1915 period. as evidenced 
bY table II. thus further cutting the 
chances that the Montana wood prod­
ucts industry wouldptb.lck on its feet. 
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I:-1 .H HO"' OF HE PRES! 'l'ATlVE 

w. . July 28 1976 

'MrC 0 • Y. Mr. Spe ·. 1, pur-
su . . 1 to c! 1 g \Yith the ge!1tlC! n 

j.l 
th 
Ac 

l\_ s :-.rr B · • , I 
tl ·_, 1 t t in th- R<:coRD as p. rt of 

legis t're history of .the Sun,hine 

Ho. · . • £?. W . Rooc-;o, Jr., 
C'' ·irma>£, Co >lmHtee on the Judiciary, 

Henna oj Repro:sentc.ti~:es, Washington, 
D.C. 

D£A\ M!!.. CH.>.;i\~Bs: The purpo:o• or this 
te•t.e· is to lnfor:n you ot this Dep:trtment's 
views with regg.rd to an amendment whlch 
we ut~der3tand ""ill oe off<'red to H.R. 11656, 
the "Go\·ernrr-ent In the S\truhlne Act", when 
that ):>ill is consldHed by the House o! R~p­
re;entat!ves. \Ve unde:-stnnd that Congre3s­
mw ~IcCloskey will offec an ami!r>dment to 
section 5(b) o: the bill, which would amend 
the third exe~ption or the Freed om or In­
rormatlon Act-S U.S.C. 552(b) (3). 

'l'he amecdm<:::J.t which v•e understand 
Congntsom3.n ·~!cCioo,;;<?y «·m offer on the 
Floor wou!d re.,i:e subseccton (b) (3) of the 
Fr~edoc1 ot Information Act to read as tot­
lows: 

(b) Tb.ls section does not apply to matters. 
that. are- . . . 

(3) Sp~cit!'ca!!y exempted !ro:n dlsclo~ ·tre 
.by sta ' 'Le; pro-;ldde· that S\lch statute (A) 

11: .. ,.. ., :he n .... .. · v.i'· . e! 4 f!"''')nl 

th~ puhllc or (B) estnbll he, particular cri­
ted'.\ for \'tlthh 1 ~ ! . ~ or refers to part !culn.r 
typ~:; of matte:; to l:Je wt··· · eld. · 

In sUinP-1 r;-. tlv Department would sup­
port this ame::11meut It legislative history 
is provided to nuke clear that there Is no 
Jnt.ent!on in revising exemption 3 to Invali­
date certain s! ~tutory pro•l~Ions admluls· 
ter by this Department designed to pro­
tect t'he pdv~o:y .o: pe:sonal Information ob­
ta!ced by the Department. As ~o clarified, 
the amendment would subst:uitlally · resol\'e . 
a n~mlh~_r or problems which we have notl!d 
In the v~rslon o! the amendment :on• incd 

• e bill a5 re,crted by the Hou.se Judiciary 
and Governmf.nt Operations Committees. 

Under section S(b) or H.R. 11656 as re­
ported by the House Judl~hry Committee, 
the third exemtplon In the Freedom c! In­
!orm;\tion Act would have been- a:neudcd to 
exempt from disclosure only materl31 re­
quired or permitted to be"wlthheld !rom tile 
pubi!c by any shtute establishing ;:>articular 
criteria or referring to partlct~lar types or In· 
tormutlon. We have indicated that this pro­
vision may threaten the privacy :>r records 
re: to lnd! 1 m In In , 'l by t So­
cial Se<:urity Admini•tratlon and by other 
componen~~ ol the Depg.rtment. 

Tller,.e are a number o! statutory provl· 
slon; which currently authorize the Dep~t­
en~ to protect the privacy o! ln!orma· ·:>11 

J ndividuah which is maintained by 
the Department. Principal among these pro­
VL<;iou.s IS section 1106 o! the Socia.\ Security 
Act which provide:~ ~hat no disclosure may 
be nu~e or certa\n Internal Revenue return.'! 

t oc y other file. re ord. report, or th"r 
paper obtained by the Secretary In dl3chnrg­
tn"' h\.9 <tutl'-"1 un 1er that Act, except M the 
Secr~ury may prescribe by regulatlon.s. Sec­
tion 4o6(d) (2) ot the c;Jeneral Education 

P;, . .•~• a: I ~~ : •n '3::l c) or 
A >, ~ i t 1 · -.:" . . 1.; oi i 
on il U. ·, ,., ""d th ·r !ami! 
in 1~ !t:th n ~ 1 ·, ct:: :\' 1 st 
it:<.; or th~ Ed , Dtvi' 1 or thi De-
p~~ n• Lt!-. • '"• s ·t 1 3 ' d of ,. 
P 1 • l ~' A~~ pro .. t _ s~ it~ 

a~t ~. ~· • 1 o t r-=. .~. i • 
l I. t.i or 

s;: .L 1r 
e ;.1! • • and r~'.... r i . \V 
con:e ed, he , t!r. tt n ) ll oi th. 
v! . .;:o est. ab1 ; hes •:particul~r eri 
re:e~> •to p<lt icu: r typ of Info 
so , ~ -> !1-H v.: hln the th~rd ex 

p~o-
. •• C'L .. 

tlon·~ 

fn 
th~ ' o: I~rc· ' 10n Act It wo\ 
be a!a'n d b~ HR. 116:>6 a · rc;: 

\Ve b ~I ·~ th:\ th am·~ 1 ' ., • ' 1 
C a ~ • In ncl · r . ;1 · 

w;u h~lp tor~ • e th~ problem; • ted- n·e. 
In_ particular, v:e belil!~e that clause (A) or 
thi! am~nd')d prov:s!on, which refers to an:; 
statut~ that i·equlres matters to be withheld 
from th<l public, would ln~Iude the provi­
sions or the Sncl'\1 Security Act, the Gener.:>l 
Educ:~~icn Provls!ona Act. and the P.ublic 
Healtll Sen·ice Act referred to above which 
re.:tuirc the D<.>partme::t to wlt'b.hold certeiu 
ln!orm:ltlon from the public In the tntP.:r­
est or protecting the privacy or lndlvtdu:tls. 
To the eli:tent tbat the proposed amendment 
is lnt~nd~d to accomplish thiS _result,. we 
fully support the amendment and urge that 
It be adopted. f{owe;·er. we would hope that 
the dehate on thll pro;·!slon and the rcpor~ 
of the Conferees on the bill (i! a Conference 
Ls held and this provision IS Included In th"? 
blll a'> reported) clea ly Indicate that tha 
sra;ut;ory provlslohs referred to above, which 
are dt'.ilgned to protect the privacy cr per­
son£>.! information, wlll remain in full force 
and effect. · 

The amendment to the F'reedom or rnr,,r­
mMiou Act cout.a.ln~d In this bill will, or 
cour;;~. affect other agencies or the · Feder.ll 
go•ernment: The views exp~ersed above re..: 
late only to the eff~ct ct this ·amendment 
on program.'i ot this Department and wed~~ 
fe~ to ~t1H;r a.ff ted agencies as to the de­
slr~'bi1ity or thl~ amendment from their 
standpoint. · 

We are ac!•;i'ied by tha O:Uce ot Manag~­
mcnt and Budget that there Is no objeeUcn 
to the presentation or thes:, views from the 
standpoint or the Administration's progra=n. 

Sincerely, 
MAR.TOi<IE LYSCH, 

Under. Secretary. 

WHAT'S THE HURRY? 

HON. HELEN S. MEYNER 
OF NEW JERSEY' 

IN THE HOUSE OF REPRESENTATIVES 

'Wednesday, July 28; 1976 

Mrs. 1\.fEYNER.' Mr. Spenke'r, the dis­
pute in Congress over the value o! the 
B-1 bomber program c0ntinues. The de­
bate Is especially important because it 
Involves a weapons program or m11jor. 
long-term strategic importance with a 
price tag that could reach $100 billion. 

Tile current issue in Congress is 
wheth~r construction of the plane ~hould 
wait until the heat o! the current polit­
ics.! compaign is over arid a new Pres!­
d; nt is inaugurated. I insert in the 
RECORD at this point an editorial !rom 
the Ea.ston Express in Easton, Pa., which 
makes a parUc.ularly strong case for a 
d~!ay In construction: 

Wu.\T's TH" HunRY? 
Within the next slx months Pre:;ldent Ford 

could either be unemptoyed~r ensconced In 
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o: · and tl · U.::; 
o·{ Ser.o u Cl33" 

On !:r o~her n• . tl1er or .: 
d?.t£. CvUtd Sl4rVI :e U e electiO!l 1:-o ~;, 
ber. There's a po'i.iilbUlty-tt•s .,. •. 
ten ho · dlstlnct--t!l~ a Gaor !:~. f. • 
grower artd ex-governor or th:tt \ 
.Jimmy Cart~r might be the Facto I' 
of t..;.e Ov·nl Office con:e Jaaua.r , I ~ f7 
M<". Carter, L"l one ot the tim!• : 
of cRmpalgn que.>tlons ln. whl;lh he h.:!., t 
aa unre:>er'led position, Is an outs,.,. «~n 
ponent or U.S. · corul!lltment or· bxp ~ 
money for constru.ctlon or the B-1. 

In the m3.nner cha.racteristlc to pre·[ 
tint electioneering,· however, the ls . .;ue 
beeu pollticlzed; sound Judgments !lrt! 

posstl>l~ under the pressures or the C:.\mt: 
The sensible thing to do now-the time : .. ·• 
tor Is not that ertttca.l-ls to let the n-: ... : -
rest until a!ter the d!so~du ot the poltt:~ .... 
lng Is cleared a~-.y and the Issue o! n~tlon ' 
leadership is settled in the fell election. 

This was the courw taken bv the Ser.: ·· 
ln its vol:e earlier in the present session - · 
President; Ford'$ demn.nd tor an hnrnt."<!h 
beg! lnlng on the 'B-1. The Senate se · 
voted, 4-!:--3!, to defer a decls'ton unt!l th 
man ll'hO will take the presfdenth1 c~ lr I!. 
.la.nu:u-y could cletermlne whether buildi .,. 
the bomber is truly in the national lntere.;-

The Hou:;e, however, voted for a stu·t o" 
the B-1. aud, In the House-Senate con!!!•· 
euce committee rene .v or the men. 1r~ 
knocked out the Senate proviSion. About Sl 
billion was ea.rma!'ked tor a start on t!le 
bomber In the $32.5 billion arnt3 ·autborlza.­
t.lon btl! sent; to the White Hou:;e last wee!;:. 
The only chance to corro:ct this now ls wben 
the Congresi Is asked to approve the actual 
anproorl!t.tlons for ~he B--1. And the more~ 
reasonabLe course under the crrcumstancc> 
would be to hold up the :noney. 

The il--l's o~ponent.; ·may· be rlght;.-1~ 
could be ·the mos~ wasteful mllltg.ry boon­
doggle ever tolsted on the people. Or, as the 
miUtary ad.voc:>.tes lnshl>, It may be an lm· 
pera.tlve future defen>i! c~ ln our sorely 
troubled interna.ttonal community. But th~ 
issue must be settled .on theze bases, rather 
than on the !!xl~encle$ of pollttcal campaign 
Interests. · - · 

THE PH.EVE!lli'"TION OP ~LCOHOLISM 

HON. ALLEN T. HOWE 
OF lJT!U! 

IN THE HOUSE OF REPR!:SE~'TATIVES 

Wednesday, -July 28, 1976 

Mr. HO\\"E. Mr. Speaker. I would like 
to bring to the attentlon o! my colleagues 
an out5tandlng alcohollsm prevention 
plan which has been de>eloped In my 
district. This progn!In, called the Cot­
tage Meeting Program. has been so suc­
ces.."Cul that it merits review by all State 
health offidals who d~l with the e~er­
lncreaslng problem ot alcoholism. The 



Pc'\UL N. McGLOS!<EY. JR. 

~.-,;~:P(. H{\NT ~AA: :·N::-.:: 
.~~i'·E) F;.;::":-ti::RH::.s 

l:6·. m. chael Duval 
Cou,.'1sel to the President 

The \·fnite House 
, D. C. 20500 

Dear J:,like: 

:20:315 

2.05 C,'\u1'•0:t El:t~~HNC.; 

~J'/:·.sH:"~·c:;::"f, ::.:..c. 2051S 
(ZG}) 2<:r~ H! \ 

I t:un enclosi::-tg a copy of the full House debate on the Sunshine 
Act 1v!:'Jich vras passed It is v12 that the l·fui te 
House take steps vi th the Sen<:cte conferees to insure that the House 

The Senate confeyees were appointed yes-
t and are Senators Ribicoff, Muskie, Metcalf, Chiles, Percy, 
Ja·v·its and l-=t()th. I v.ri11 "be contacting each orte of then1 bltt I 

that this rr;atter is of enough imp·:)rta.nce to the Adl'linL;tration 
00 Arthur Burns and Rod HLL.Ls, thP.t a m>1xir:rurn ;my-out 

effort is deserved. 

cc: Chairmo.:; -'"·.:::·,~::-,_c:c Bt::·ns 
Chairmao. Roie:dck Hills 

Sincerely~ 

, .Tr. 

THIS S'fA.riONERY PRINTED ON PAPER MADE WITH HECYCLEO FIElERS 
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THE WHITE HOUSE 

WASH I NGTON 

July 30, 1976 

MEMORANDUM FOR: JACK MARSH 

FROM: BOB WOLTHUIS R~Hl 

SUBJECT: Sunshine Bill 

I talked to Dick Parsons on the Domestic Council staff and Ken Lazarus 
in the Counsel's office and they concur in the OMB position which is 
essentially that th.e administration continues to have some problems with 
the government.;:. the Sunshine Bill but does prefer the Judiciary 
version over the Government Operations Committee version. The admin­
istration will not oppose the Judiciary bill if certain amendments dealing 
with transcripts of meetings are included. 
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WASHINGTON 

TO: 

FROM: 
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For your information -----
Please handle ----------------
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THE WHITE HOUSE 

WASHINGTON 

July 30, 1976 

' 
:,.• ·.l"O •• 

MEMORANDUM FOR THE PRESIDENT 
.. :,., •.. 

···-· 

... 
;. . 

" : .. 

' .. 

.. c::....., 

-:~·-· 
.· 

-1;.-

THROUGH: 
... 

: FROM: 

: SUBJECT: .. 

--. ~ 

· PHILIP W. BUCHEN 

: - ~NETH A. LAZAausf 
.... 

r 

H.R. fl656 and S. 5 -- "Government 
· . in the Sunahil:w" Bills .... 

'7 · _ ~oth of tha ~~.pti~ bW. would. requ~ that certain 
. , "multiheadecl" •l•ada•. e.g. • FTC, SEC, CSC, FRB, etc. 

__ ·u,oa.t_ 50.-.... p'R ad~e notii:e of t:J,eir meetings and hold them 
-OpeD to. palallcfobaerYatlon unle~a they vote to close a session. -

.. ··' for rea•ODa apeciflcally enum.era~ in the bill. · 
...... 

•. -:::::·:;" · · ·. _· -~·J'ul,.--;28~ ·fbe-Ho~~. ~-.. d ·ir~a •.. ll6S6 which incorporated 
~~':::- . 
~~:p;;:· .. _ ·. ~ . all of ~ ai&Dificant proposals which the Admin~stration ha.s 
rj~~-\·~ ... ~-·: .• ~ -~··.· ' ·· tdade· OD thia. leala~oil. -H~a·.-. 1'16~6- is now ready' for Conference .. 
~............ .. .. .t .. . • • 

·~ \r. · · with_ ita &taate coUnterpartS. s. a bill which althou1h it contains 
~.;;. . .· eom• .err Ulld•elral)le provlalou, passed the Senate '94-0 on 

-· . . .. .. . . ··~--r;f)~91~~;~~ -- .. •· . 
~~ ---..=. ;,- --- - -- -- .. 

. 
• - t" ,. 

. ·. 

. ;. - . .. 
:;·::~ ... 4 

=-~ .... \. 
~ ... _.;... ... 

. 
. . . 

...... . . . 

. .. -moat !it "l'hat~ha••• made 1D H. R. 11656. and the basic 
. . · · .. lillfareDCea bettnn.lt ~ 11;.·,.-s are:: 
... -~ -~ . . ~. _.. . -

:-~~-:.;~---~~--,·· -.: ~ .. tbde~ ~proYlalou permittlq civU 
" -

.. _ ~~-.to.f1e ~t.~-aplut the lndtvidua.l 
: .:.- ~-41--~••cte• for .:asHrted 
' . ......... i . ., .... ~~ ~- . 

t. -·-

' . 
- : _..._tloa.ol·• _verba;ttm traQ•crt~~requlre­

.. &aDt:f'irio· &11 c:loaed mHtiaca; 
.; .. " . . . 

.. . ·- .. "'" . .. . . 
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limiting the meetings covered to those 
hel4 for the purpose of conducting 
business, thereby eliminating social 
events and casual encounters; 

limiting an amendment to the Freedom 
of Information Act to avoid repealing 
certain other statutes which prohibit the 

· disclosure of information; . 

limiting the venue provisiona for 
enforcement of .the Act; - . 

- . ·precluding· reversal of action taken at a. 
· , meeting for violations of this Act. 

At this j~, H.ll. 11656 . is ·acceptable and S. 5 is not~ 
although it wovld be moat diff~cult to veto it and have it 

... : ... ·.-
·· sustained. lD order to urge the conferees to favor the House 
. version, I recomineDd that you approve the press release 
- which is attached supporting the House action • 

. . . 

~~ove -------
·1:' ... ~. :· •• • •• 

~ -:-.~:';1'0·::~;.~· •. : ·. .• . . · :.,~ ...,~· •.• 

::··~:-~:-~.:,·-;-' .. -·-.- -· ·--· ---
':. ...... 

~-~ ~ 

~-

·-
. . .,_ .. 

. ~ . . 
.~ .. 

.. ~--~~ .. · ·.. .. ·-
: ...... ~- · .... ... ... ....... . .... 
;: • :.-. •• , ·: -~ t. • 

... . -~. ·r~; . . • ' · 

. ,..... . . 
.. · ...... 

• .. 
' ......... , 

... ...... 
. .. 

·<I 

-..... 
~ .. •. . 

Dl•approve ---------

... 
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Statement by the President 

Leaisl~tion to open to public observation the decision-.. 
· making meetings of the agencies whose regulations affect us 

all is . making significant progress in the Congress. I am delighted 

· at the prospect of signing into law during this session of Congress 

~ _ responai~ and ~ffective piece of legislation such as that which 

the House ~aed on July 28 •. 

I ~ve made an open government one of the ha11marks of 

iny Adniinistratiou.. WhUe many Hmultiheaded" agencies already 

.... :; provide for open meetings~ it is time that legislation uniformly 
4 • • \ • 

provide that the public's business be conducted in open view. 

Although there are ~alld reasons for not opening all meetings, 

. the general rule •hould be that the buai~ss meetiDJ• of these . 

~--. ~DC lea be opeD to; public observation. 
• .f:- .. • 

Tile· ''Oeverament in the Sunshine Act11
, _H.R. 11656 as 

Jla• pa•M41 an of-a-.itlDp bill whlch has impractical and ·_ 
l 

~ •• # .. : . • • • ~: • •. 

: . . and u~wlsely require the maldng of a verbatim tranecrlpt for 
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every meeting closed for important reasons recognized by the 

Congress. It would permit unprecedented civil law suits to ·be 

br~ught against the individual .agency members acting within 

· · the scope of their official responsibilities. It would also cover 

social aDd casual meetings and not just meetings to conduct 
. · . . 

agency bus~••· · 

I have in.tructed the Office of Management and Budget 

'and individual ager~Ciea which wouid be a.ffected by this legislation 

tD work· closely with the Coqresa to assure the swift enactment . . 

. ~·: ef open meetillglegislatioD such aa that contained in H. R • . 11656 •. 
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PBlLBUCJIU 
I CAlUtON 
WAX taumnso .,. 
PAUL o•JQ:Jt.x, 

.JACK MAAD 

·--wac tile • •• etaff ......... n....-, ••nalaa ..... •'-•-•lM el UM .... .._. •m • ..-a le &U cur..a etaha ef 
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t 5, 1976 

Dear Pete: 

Thanks very much for information you sen-t me 
on Sunshine Act which was passed Wednesday. 
After our dinner conversation last week, I spoke 
to Jack Marsh and Max Friedersdorf about your con­
cerns that the conferees would not fight to keep 
the House amendments. 

I will see to it that they have copies of the 
ls you sent me in order that they can 

follow up on my earl conversation. 

It was great seeing you the other night, and I 
look forward to see you in Kansas City, if not 

Sincerely~. 
~)~ 

Michael Raoul-Duval 
Special Counsel 
to the Pres 

The Honorable Paul N. McCloskey, Jr. 
House of Representatives 
Washington, D.C. 20515 
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WASrllNGTON 

September 2, 1976 

MEMORANDUM FOR: BILL NICHOLSON 

SUBJECT: 

MAX FRIEDERSDORF fl(/ I. 
Sunshine Bill D 

FROM: 

Senator Bill Roth (R-DEL), a co-sponsor of the Government 
in Sunshine bill has requested a signing ceremony. 

We were not particularly desirous of the legislation, 
but in the event the President decides to approve,. the 
bill, I recommend we invite Senator Roth for th~/ 
signing. // 

cc: Jack Marsh/ 
Phil Buchen 
Jim Lynn 
Jim Cannon 
Bill Kendall 

/ 
,/ 

., 
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Ford Offers Condolences to Chinese 

President Ford Thursday said Mao Tse-Tung was a 
"most remarkable and very great man" who played a major role 
in creating a better relationship between the United States 
and Mainland China. 

"His influence on history will extend far beyond the 
borders of China," Ford told reporters. "Americans will re­
member that it was under Chairman Mao that China moved 
together with the United States to end a generation of 
hostility and to launch a new and more positive era in 
relations between our two countries." (CBS, NBC) 

"I am confident that the trend of improved relations 
between the People's Republic of China and the United States, 
which Chairman Mao helped create, will continue to contribute 
to world peace and stability," he said. (CBS) 

Ron Nessen told reporters the President does not believe 
the death of Mao will mean any change in the course of improv­
ing Sino-American relations. -- CBS,NBC,AP,UPI 9/9/76 

Congress 

Ford Signs "Sunshine" Law 

President Ford Thursday signed the "Sunshine" Law 
opening the meetings and records of about 50 Federal agencies 
to public scrutiny. 

A spokesman said Ford fully supports prov1s1ons of the 
law, which covers all government departments with multiple 
leadership and exempts only meetings which deal with national 
defense or security, trade secrets, criminal proceedings and 
matters of personal privacy. 

Among the major agencies 
Power Commission, the Federal 
Federal Reserve Board and the 
Commission. 9/9/76 UPI 

affected would be the Federal 
Communications Commission, the 
Securities and Exchange t: 

.. ..rry ; f) /'JN (VH w v 
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SEP r 1976 

LOG NO.: 

Date: September 8 

I'OR ACTION: Dawn Bennett 
Max Friedersdorf 
Ken Lazarus 
Robert Hartmann 
NSC/S 

Fno~·r T? • .,... s·T ~ ~f~,..,g{i~S~t;S ,.L:,. J,\,1. nr:... ri.J:. ....,.w\..,;o.A.,_,J.,J_J.. J ~J. 

DUE: Da~: September 9 

SUBJECT: 

s. 5 - Government in the 

ACTION REQUESTED: I 
/ 

--For Necessary Action r I 
. - ' - P<epo.re Agenda_ o...-.d \/ ,' 

~-- For Your Comments 

REMARKS: 

Time : 630pm 

:::c (for information): Jack Marsh~ 
Jim Connor 
Ed Schmults 

ttJl" 
Bill Baroody 

Tim;:J: 300pm 

Sunshine ~ 

· / 
/

/ 
f' 

// 
I 

--For Your Recommendations 

-- Draft Reply 

_ ._ Draft Remarks 

please return to judy johnston, ground floor west wing 

, 
u "1 e a .v ,., tl t 

l • 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEME~~T AND BUDGET . ., ... , 

WA3i-IINGTON, D.C. 20"·13 

., 
I. •. 0 

MEMORANDUM F-.··~ THE PRESIDENT 

Subject: Enrolled Bill S. 5 - Government in the Sunshine Act 
Sponsor - Sen. Chiles (D) Florida and 40 others 

Last Day for Action 

September 13, 1976 - Monday 

Purpose 

Requires generally that meetings of the members of multiheaded 
Executive agencies be open to public observation with certain 
specified exceptions; establishes procedures for closing certain 
meetings to the public; provides for judicial review of agency 
action regarding open meetings and relat~d provisions; prohibits 

·ex parte communications in certain administrative hearings; and 
amends the Freedom of Information and Federal Advisory Committee 
Acts. 

Agency Recommendations 

Office of Management and Budget 

Consumer Product Safety Commission 
Civil Service Commission 
Equal Employment Opportunity 

Commission 
Nuclear Regulatory Commission 
Civil Aeronautics Board 
Export- Import Bank 
Federal Deposit Insurance 

Corporation 
Federal Power Commission 
Interstate Commerce Cornr.~ission 
National Labor ·Re lations Board 
National Transportation Sa~~ty 

Board 
Unit~d St~tes Post~l Service 
. . tiona! s~ience Founaa-~on 

Approval 
(Signing statement 

attached) 

Approval 
Approval 

Approval 
Approval ' : ·- ·· .1 

No objection 
No objection 

No objection 
No objection · 
No objection (infor ··, 
No objection 

No objection 
No objection 
t-Jo obJection 
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Securities and Exchange Corr~ission 
Department of Health, Education and 

vlelfare 
Federal Home Loan Bank Board 
Department Gf Commerce 

Federal Hari::lme Commission 
National Mediation Board 
Department of Justice 
Federal Co~~unications Corr~ission 
Overseas Private Invesb~ent 

Corporation 
Federal Reserve Board 

Discussion 

2 

No objection \L ..l.v 

Disapproval 
Disapproval 
No recorr.mendation 

(Signing state~ent 
attached) 

No recom.:."!lenda tion 
No recommendation 
Defers 
No comment (informal) 

No cornrnent (informal) 
No recommendation 

received 

The avowed purpose of s. 5 is to increase the opportunity for the 
public to observe governmental decisionmaking and to enhance, 
thereby, the public's faith in the integrity of government . The 
bill's sponsors have urged "that the Government should conduct the 
people 's business in public ." The various articulations of this 
t."leme by the sponsors and the difficulties in opposing "Sunshine" 

·have led to overwhelming Congressional support for the bill during 
its con·sideration. The conference version of S. 5 passed the House 
by a unanimous recorded vote (384-0) and the Senate by voice vote 
on August 31, 1976. Efforts by Dr·1B and other Executive agencies 
to remedy numerous drafting problems ·, and to remove or amend 
provisions in the -bill, have either been successful or have result- . 
ed in acceptable compromises. ·Nevertheless, several agencies have 
serious concerns with features of the enrolled bill, and two 
recommend a veto. 

s. 5 would require multiheaded agencies, e.g., the independent 
regulatory agencies and other agencies such as the Civil Service · 
Commission, the United States Postal Service , the Export-Import 
Bank and the governing board of the National Science Foundation, 
to ho;d their meetings open to the public unless any of te~ specific 
reasons for holding closed meetings is present; to give advance 
notice of r:-.eetings where possible; to rr.ake verbatim transcripts o.f 
certain closed meetings and make t..."lem available to the public; 
and to afford judicial remedies when an agency has not complied 
with these procedures. 
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Specifically, the enrolled bill contains the following provisions: 

Ope~ meeti~ -- The bill would require all agencies headed by a 
collegial body, a majority of whose members are appointed by the 
President and confirmed by the Senate, to open essentially all 
business meetings of two or more members for public observation 
unless a majority of members properly votes to close a meeting. · 
About 50 agencies would be subject _to this requirement according 
to the reports of the House and Senate committees. 

A covered "meeting" would be defined as any gathering of a quorum 
of the agency members in which the deliberations determine or 
result in the joint conduct or disposition of agency business. 
This definition could include conference telephone calls, but 
would not prevent agency members from individually considering 
business that is sequentially circulated to them in writing. 
Whenever possible, the agency would have to provide one week's 
advance public notice of the date, place, and subject matter of 
the meetings, as well as state whether or not the meeting is open 
or tlosed to the public. 

Exemptions from open meeting requirement -- A meeting, or portions 
of a meeting, could be closed, if deliberations are likely to 
concern: 

(1) national defense or foreign policy matters classified 
by Executive Order: 

(2) internal personnel rules and practices; 

(3) information specifically exempted by other statutes 
from disclosure, provided that the statutes either (a) 

. specifically require that the information be withheld from 
the public, or (b) establish particular criteria for with­
holding information or refer to particular types of ~nfor­
mation to be withheld; 

(4) trade secrets or financial or commercial infor~ation 
obtained und~r a p l edge of confidentiality ; 

(5) the accusation of a crime or formal censure; 

(6) information the disclosure of which would constitute 
an unwarranted invasion of personal privacy; 

(7) certain law enforcement investigatory informa~ ~ Or}.... 

includinq oral informatLon th~t , if written, would b~ 
includ d in inv~stiqatory records compiled for law 
cnforc~m12:1 t purpo .'!:i; 
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.(8) bank examination records and similar financial audits 
to be used by an agency regulating or supervising financial 
institutions; 

(9) .information either (a) used by an agency regulating 
currencies, s ecurities, commodities, or financial institu­
tions, where premature disclosure ·could lead to significant 
financial speculation or endanger the stability of any 
financial institution, or (b) which, if disclosed premature­
ly, would frustrate a proposed agency action, unless the 
agency has already disclosed the nature or content of its 
proposed action or is required by law to disclose such 
information prior to taking final action; 

(10) the agency's involvement in Federal or State civil 
actions, an action in a foreign court .or international 
tribunal, an arbitration, or a formal agency adjudication. 

To avoid conflict with other law, the enrolled bill states that 
these exemptions do not authorize the closing of an agency meeting 
otherwise required by law to be open nor does it authorize the 
withholding of information normally accessible under the Freedom 
of Information Act, except that the exemptions of this bill would 
govern in any request for transcripts, recordings or minutes of a 
closed agency meeting; 

Procedural requirements for closing meetings -- A majority 
record vote of either the whole agency or the subdivision 
authorized to act on behalf of the agency would be required to 
close all or a portion of a meeting. No proxy votes would be 
allowed and the agency would have to publish within one day the 
recorded vote of each member and an accompanying written 
explanation of the reasons for closing the meeting. Agencies, 
a majority of whose meetings concern the exemptions covering 
trade secrets, information that might lead to financial specula- · 
tion, bank condition reports or agency litigation, arbitration, 
and adjudications, could provide by regulation for the closing 
of such meetings or relevant portions thereof. Closing procedures 
and the advance public notice requirencnts would not apply to 
meetings , or portions of meetings, closed by regulation . Vt?rb.:itim 
tra~scripts or electronic recordings would be required for each 
meeting or portion closed to the public, except that agencies 
holding meetings closed under the bank reports, sens itive financial 
information, and adJudicatory or civil action exemptions m.:~.y elect 
to make either a transcript, a record~ng, or minutes. 



, 

5 

Regulations and reports -- Each agency would be required to 
promulgate implement.J,ng regulations within 180 days of enactment, 
following both consultation with the Chairman of the Administrative 
Conference and publication in the Federal Register for at l east 
30 days with opportunity for public comment. Each agency would 
also be required to report annually to Congress the nurr~ers of 
open and closed meetings, reasons for closings, and descriptions 
of any litigation against the agency under the "open meeting" 
provisions. 

Judicial review -- To ensure agency compliance with the above 
procedural requirements, s. 5 would permit an action to be 
brought by any person in the U.S. District Court in the district 
where the meeting was held, the district in which the agency 
headquarters are located, or the District of Columbia for any 
violation of the "open meeting" requirements. In each such suit, 
the burden would be on the agency. Although the court would be 
e1r~mvered to enforce the "open meetings i• provision by declaratory 
judgment, injunctive relief, or other appropriate measures, the 
legislative history makes it clear that the court would not have 
jurisdiction to set aside agency action taken at an improperly 
closed meeting unless the violation was serious, intentional, 
or prejudicial. This is roughly the same as existing administra­
tive law provisions. 

In addition, the court could assess reasonable attorney fees and 
other litigant costs against the United States if the plaintiff 
substantially prevailed against· the agency; the liability of 
individual agency officials has been eliminated. Such costs could 
also be assessed against the plaintiff when the court finds that 
tl).e suit was initiated for "frivolous or dilatory purposes." 

Ex parte communications -- The Administrative Procedure Act's 
provisions regarding statutorily required agency rulemaking 
hearings and adjudications would be amended to prohibit· ex parte 
corrmmnications between agency officials and interested persons 
outside the agency . Any agency member , administrat ive la\v judge, 
or cognizant agency employee would b0 required to place any such 
communication on the public record of the proceeding . V~u~ation 
o f this prohibition could become the sole grounds for an aU.verse 
decision against the violating party, notwithstanding the normal 
rule that age ncy adjudications should be based upon the record 
as a whole . 
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Freedom of Information Act (FOIA) amendments -- The exemption 
~n the FOIA from disclosure of information "specifically exempted 
from disclosure by statute" would be amended to conform to the 
counterpart Sunshine exemption; the FOIA exemption · would be 
narrowed to include only information which a statute specifically 
requires to be withheld or information for which a statute 
establishes particular criteria for withholding or refers to 
particular types of matters to be withheld. This provision would 
overrule statutes which generally permit withholding information, 
as well as a 1975 Supreme Court decision upholding the current 
FOIA exemption. For example, the amended FOIA exemption would no 
longer support the general statutory authority of the Department 
of Health, Education and Welfare under the Social Security Act 
to issue regulations governing disclosure of information contained 
in social security files. 

Federal Advisory Committee Act amendments -- This Act would be 
amended to make the basis for closing meetings of advisory 
co~ittees the same as the exemptions for closing meetings of 
these multiheaded agencies. Currently, advisory commi t _tee meetings 
may be closed for the same reasons that documents may be withheld 
under the FOIA. 

Corrunents 

The enrolled bill accommodates many of the major objections 
raised by o~rn, the Department of Justice, and the independent 
regulatory agencies, particularly the Federal Reserve Board (FRB) 
and the Securities and ·Exchange Commission (SEC). Important · 
changes urged by these agencies and .incorporated in the enrolled 
bill are: 

-- Deletion of the provision permitting civil actions 
to be brought against the individual members of the 
agencies for asserted violations of the Act. 

-- Limiting of the amendment to the Freedom of Information 
Act to avoid repealing many statutes which permit with­
holding of certain infor~ation . 

-- Limiting of the venue provisions for enforcement of the 
.Act. 

-- Eliminating the requir·cments for a verbatim transcript 
for the s_nsiti-_•e . tin_;s of the FRB and SEC. 
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Having meetings only of a more formal nature covered 
by the bill (the legislative history eliminates social 
gatheri~gs). 

Although Exec · ~ive branch efforts to amend or delete unacceptable 
provisions we .~3 generally successful in the House, some objection­
able features remain in the bill. Specifically, the Executive 
branch objections not fully accommodated in the enrolled bill 
concern: 

-- The ambiguous and uncertain scope of the definition of agencies 
covered. In this regard, we urged that the agencies be listed 
to avoid unnecessary confusion and litigation, and, in particular, 
to make certain that such Presidential advisory bodies as the 
National Security Council and the Council of Economic Advisers 
would not be a=fected by the bill. Although the enrolled bill . 

·does not enumerate the agencies covered, the legislative history 
makes clear that the bill does not apply to these White House 
bodies. In addition, the reports of the Senate Government Opera­
tions and the House Judiciary Committees contain identical lists 
of agencies covered, thereby mitigating concerns in this regard. · 

~- The definition of "meeting." A meeting is defined in the 
enrolled bill as the "deliberations" of a quorum of agency members 
which result in the~oint conduct or disposition of official 
agency business." This definition makes the public notice and 
open meeting requirements of the bill dependent upon what occurs; 
the Administration had urged a more traditional definition ·-- a 
gathering held for the purpose of jointly conducting agency 
business, to afford a more meaningful standard upon which to 
demonstrate a valid reason for a closed meeting. In addition, 
in its attached views letter, Justice states that terms such as 
"deliberations" ~nd ujoint conduct or disposition of official 
agency business" are unclear and it is not certain how this 
definition applies to informal discussions among agency members. 

Although the enrolled bill does not reflect the Administration's 
reco~~ended definition, the compromise definition in the bill 
may well result in judicial a p?lication of a "purpose" test. 
Moreover, the legislative history makes clear that "inform<1l 
gatherings" would not ordinarily be subject to the public notice 
and open mee ting r equirements. Like wi se, the bill r e quires the 
courts to consider "orderly administration and the public interest" 
whe n deter mini ng whe t her o r not to e n j oin a n agency action take n 
in a mee ting. 

/ 
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-- Verbatim transcripts of all closed meetings. The Chairmen 
of the Federal Reserve Board and the Securities and Exchange 
Commission, among others, strongly objected to earlier require­
ments that transcripts be maintained for closed meetings dealing 
with sensitive financial and securities matters. To accommodate 
these concerns, the enrolled bill would give such agencies the 
option of whether to maintain transcripts, recordings, or minutes 
of these meetings, which is an acceptable compromise. 

Freedom of Information Ac~ (FOIA) Ar.,end~ent. As discussed 
earlier, one provision in th<~ FOIA allows information to be 
withheld from disclosure by Federal agencies if there is a general 
statutory authorization to do so. Section S(b) of the enrolled 
bill would amend the FOIA to substantially narrow the scope of 
the current exemption by limiting it to situations in which a 
statute either requires that information be withheld, establishes 
particular criteria for withholding, or refers to particular types 
of matters to be withheld. Primarily because of the manner in 
which this FOIA amendment was developed, there is significant 
uncertainty as to which statutes will be judicially interpreted 
to be no longer a basis for withholding information. Only two 
such statutes are mentioned in the legislative history, section 
1104 of the Federal Aviation Act of 1958 and section 1106 of the 
Social Security Act. 

HEW strongly objects to this amendment because it precludes use 
of the Department's current authority under sectio~ 1106 of the 
Social,Security Act, in conjunction with the current FOIA exemp­
tion,to issue regulations governing, and, therefore, restricting 
the aisclosure of information contained in - social security files. 
Consequently, Hmv recommends that the enrolled bill be disapproved 
because the Department claims it would diminish HEW's authority 
to safeguard confidential information of a personal character 
collected in the administration of the social secur~ty system 
except where disclosure is a clearly unwarranted invasion.of 
personal privacy. HEW states, in its attached views letter, 
that this amendment would force it to accorr~odate inquiries as 
to an individual's "medical condition, wage history, amount of 
benefit entitlem~nt, past and present pla ce s of employmen t or 
residence, current or prev~ous marital or dependen~j status, or 
date of birth." 

Simila rly, the Department of Commerce obiects to the amendment 
alleging a l a ck of adequate consideration by the Congress and 
oo:,ortunity fo r a.-r~ n c'.· cor:>1cnt on its eU'ect on governmental 
o ·· rations invo1 Vlng inf~~m3tion c0n•1 1cnt1ally oota1ned -- ~ 

p.::.-a~tice rc c _ gni~'d in "ever 100 s t atutes " e nacted by prior 
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Congresses. (However, we note that this provision was the subject 
of deliberation and debate in both the House Government Operations 
and·Judiciary Committees, and the Conference committee ultimately 
adopted the ·Judiciary cornmi ttee version.) 

In the event of approval of S. 5, both HEW and Commerce recommend 
that your signing statement urge the passage of legislation that 
would either repeal or remedy this provision. We concur with 
the latter view that remedial legislation may be warranted, 
because of the absence of an adequate legislative record as to 
what was intended and the uncertainty of judicial interpreta­
tion in this regard. However, we do not concur with recorr~enda­
tions of HEW that S. 5 warrants disapproval solely because of 
what is, in fact, substantial uncertainty on what information 
must be disclosed under the bill. We do not believe that it is 
Congress' intention, nor will it be judicially determined , that 
this amendment is intended to overturn in a wholesale fashion 
the guarantees against disclosure of information gathered by an 
agency on a pledge of confidentiality as sought under the Social 
Security Act and other statutes. 

More·over, we understand that the effect of this amendment is not 
that all· previously exempt information will be· made available 
to the public, since 'other exemptions in the FOIA should be 
applic~ble to significant portions of ·this information. Additional 
legislation may be needed to amend the. statutes eliminated by 
this amendment if the other exemptions from public disclosure 
in FOIA are not available or are too burdensome to apply on a 
document-by-document basis. In a draft signing statement attached 
to this memorandum, we have proposed that you indicate your 
concern over the scope of this amendment and the likelihood 
that corrective legislation will be required. 

Conclusion 

Nany of the agencies, in their enclosed enrolled bill letters, 
express serious reservations about the effect of this legislation 
on their operations. They claim, for example, that the bill 
will entail substantial administrative problems, that the 
requirc~ent for verbatim transcripts will be burdensome, that 
the bill will be costly and that it may inappropriately open 
aaency deliberations to public scrutiny. The Federal Horne Lonn 
Bank Board is so concerned over these possible effects that it 
recommends yot'r disapprove1l of S. 5. · 
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Implementing the 11 0pen meeting .. and other provisions of S. 5 
will be initially burdenso~e, the potential irrmediate increase 
in administrative costs to the government is uncertain, and 
the long-term budgetary impact is unknown. However, these 
concerns when presented as arguments a inst the enrolled bill's 
"open meeting" procedures were consistently and overwhelmingly 
rejected by Congress. 

The bill, taken as a whole, is as reasonable an approach to 
the subject of "openness" in governr:1ent as can be expected at 
this time, and we recor::1mend its approval. Agency experience in 
implementing S. 5 will probably indicate the desirability of 
amend~ents, and these can be proposed as necessary. The attached 
signing statement notes the need for monitoring the bill's 
implementation in this regard. 

Enclosures 

/--: 
// ./ ~/)"'1 ; ./<. .. ~(.~~ ./~t-

Acting Assistant Director 
for Legislative Reference 
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SIGNING STATEMENT 

in the Sunshine Act". I strongly endorse the concept which 

underlies this legislation -- that most of the decision~akina 

business of regulatory agencies can and should be open to the 

public. 

Under this new law, certain agencies, such as the Securities 

and Exchange Corr~iss1on, the Civil Service Co~ission and the 

National Science Board approximately 50 in all -- are re:uired 

to give advance notice of and hold their business meetings o~en 

to public observation, unless the agency votes to close a session 

for a specific reason set forth in the Act. Verbatim transcrirts 

would be required to be maintained and made available to the public 

for many of the closed meetings. 

Communications between agency officials and outside persons 

having an interest in a statutorily required hearing or an 

adjudication are prohibited. Furthermore, the provision of the 

Freedom of Information Act which permits an agency to withhold 

certain information when authorized to do so by statute has been 

narrowed to authorize such withholding only if the statute 

specifically prohibits disclosure or establishes particular 

criteria for the withholding or refers to particular types of 

matters to be withheld. The new Act also amends the Federal 

Advisory Committee Act to permit the closing of such committee 

mee for the same reasons meetings may be closed under this 

Act. 

I wholeheartedly support the objective of Gover:1r-ent ir-. 

the Sunshine. I nrn cor.cerned, however, that in a few instances 

unnecessarily ambiguous and perhaps harmful provisions wer0 

included in S. 5. 
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'::.'he n:ost serious problem concerns the Freedom of Information 

Act exc,r.1ption for withholding information specifically exem9ted 

from disclosure by another statute. tt:hile that exemption may 

well be more inclusive than necessary, the amendment in this 

Act was the subject of many changes and was adopted without 

a clear or adequate resord of what statutes would be affec~ed and 

what changes are intended. Under such circumstances, it can be 

anticipa~ed that many unintended results will occur including 

adverse effects on current protections of personal privacy, 

and fu~ther corrective legislation will likely be required . 

i-loreover, the ambiguous definition of the meetings covered 

by this Act, the unnecessary rigidity of certain of the Act's 

procedures, and the potentially burdensome requirement for the 

maintenance of transcripts are provisions which may require 

modification. Implementation of the Act should be carefully 

monitored by the Executive branch and the Congress with this in 

mind. 

Despite these concerns, I commend the Congress both for its 

initiative and the general res~onsiveness of this legislation to 

the recommendations of my Administration that the "Government 

in the Sunshine Act" genuinely benefit the American people and 

their Government. 
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U.S. CONSUMER PRODUCT SAFETY COMMISSION 

WASHINGTON. D. C. 20207 

Honorable James T. Lynn 
Director 
Office of Management and Budget 
Washington , D.C. 20503 

Attention: Assistant Director for 
Legislative Reference 

Dear Mr. Lynn: 

This letter is in response to the Office of Management 
and Budget's request for the views and recommendations of 
the Consumer Product Safety Commission on 5.5, an enrolled 
bill 

"To provide that meetings of Government 
agencies shall be open to the public 
and for other purposes." 

The bill, cited as the "Government in the Sunshine Act" 
would provide for open meetings of the heads of certain 
agencies and would prohibit ex parte communications between 
agency officials and outside parties regarding matters under 

· adjudication or subject to formal rulemaking by the agency. 

The Commission -supports the President's signing- of S.S 
with the belief that it will enhance public confidence in 
the federal r egulatory process as well as increase citizen 
awareness and participation in governmental decisions. 

The Co~mission has, s ince its inception, implemented an 
open ~cctings policy (16 CPR PART 1012) which is similar to 
that pr~scribed in Section 3 of the enrolled bill. Accord­
ingly , it is p~edict0d that the enactment of S.S will not 
ha\•e a significant inpact on Com.tnission costs or savings. 



Page 2--Honorable James T. Lynn 

From its experience the Commission can report that the 
implementation of its Cf:ienness policy has not, in any 
significant degree, increased normal operating costs. t~hat­
ever increased administrative burden there h ~s been is, in 
the Co~~1ission's opinion, outweighed by the beneficial 
effects of the openness policy. 

The Com~ission reco~~ends approval of S.S. 

cc: The Honorable, The Speaker of 
the House of Representatives 

.cc: The Honorable, The President of 
the Senate 
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UNITED STATES CIVfL SERVICE COMMISSION 

WASHINGTON, D.C. 20415 

CHAlRMAN 

Honorable Ja~es T. Lynn 
Director 
Office of Hanage:nent and Budget 
Washington, D.C . 

Attention: Assistant Director fer 
Legislative Reier~nce 

\ 

\ o '¥,~\; :'"" Dear ~~r !.- .-I:: ·nn: 
,.. ;J 

v 
This is in re?lY to your request for the views of the Civil Service 
Coimission on enrolled bill S. 5, "To provide that me.etings of Governr:1ent 
agencies shall be open to the public, and for other purposes." 

This bill, the "Goverru::ent in t he Sunshine Act" requires that meetings of 
~6encies headed by two or more persons , such as the Civil Service Co~ission , 
shall be open to public observation with limited exemptions patterned on 
the exemptions in the Freedom of Information Act. 

The Commission urged the appropriate Congressional committees and sub­
co~ittees to exempt frcm tte legislation Comnission meetings dealing with 
Government-wide personnel rules and practices and Government-wide labor­
management relations policy. ~e sought this on the grounds that the 
Cocmission, unlike other ~~lti-headed core:~issions, does net r egulate , 
in tbe usual sense of that term, any segment of the economy ·affecting 
the general public. Rather, our primary mission is to provide leadership 
and regulatory direction to the central personnel program of the. 
executive branch. The House Gov~rmuent Operations Committee expressed 
some support for the Corr.mission's position by a statement in its report 
on the House version of the bill (Report 94-880, Part I, Harch 8, 1976, 
page 12) to the effect that Commission discussions on labor negotiation 
strategy for other agencies could come within the bill's exemptiorts. 

The Commission shares the view that the opening of the vast m.."lj ority of 
the tr.cctings of most a ·endes ! s a very desirable and wortb.:hilc end . 
However , we are greatly concerned about the heJ.vy administrative burdens 
this legislation will impose on agencies with respect to scheduling and 
structuring trcir mce~ings and ~)roviding acco;;:.:1odations and Ltcl.!.ith:s 
for tl~ general public. ~e are also concerned that the pr~sence of the 
general t-ublic duri-:, a t. .. cy ·eli. .:ration. 1,:ill inhibit the f::anktH~ . s 
and cand\lr of dist.:us~i.:or:.s .,•hid1 is so vital tc the formulatiot~ of 



a r ~ncy decisions. We fear that the ability of agencies to ·adopt flexible 
positions will be w--eakened by the presence of potential adversary parties 
at the deliberations of their heads. 

.. ... 

Therefore, i; t!!e President signs this bill. we urge that he point out tho:.se 
ccn::erns respecting t: e aci:anistration oi its provisions and 't-Jarn that 
close attention should be paic by tne Cor..gress to t:-•e i:nplementation of 
tte legislation in order that legis! tion to correct difficulties which 
are encounter~d can be quickly passed. 

B~ direc ::ion of t:.e Coitmission: 

Sincere!y yours, 
(' --) -
~~,_c~ '\c.,.. .. 
Chairnla.n 

.. t,_~ 3~~LJ 

~ML-~ ~ 
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EOUAL EMPLOYMENT OPPOR'TUNITY COMMISSION 

WASHINGTON. D.C. ZuSOEi .. .~ <:a . .. 
,~' 1 

t,ry ,. 

OFFICE OF Tt•E 
VICE CHAIHMAN 

Septembe.r 7, 1976 

t:r. Jr-.:c.es H. Frey 
Assistant Director 
for Legislative Reference 
Office of Hana£ement and Budget 
Washington, D.C. 20503 

Dear Hr. Frey: 

This letter is in response to your request for the comments of this 
agency conc.:.rning enrolled bill S. 5. '·!e have reviewed the provisions 
of this bill. It is our view that the Government in the Sunshine 
Act, although creating a number of heavy.burdens for the Commission , 
can be.implemeuted . Generally , we support the bill. 

Our most serious difficulty lies not with the opening of portions of 
Commission meetings to the public but -;.;ith revising the Third 
exerr.ption of the Freedom of Infor~ation Act , 5 U.S.C. § 552(b)(3) . 
See § 5 of S.5. This section will require the Commission to reassess 
its policy in interprcti~g the confidentiality provisions of our statute 
with respect to disclosure of charge files to charging parties who allege 
employment discrimination on the basis of race, religion, sex, color or 
national origin. We regularly schedule cases to be presented for 
possible investigation or litigation (exempt from disclosure under 
§ij (c)(7) and (10) of S. 5) . Furthermore, we regularly discuss matters 
which are confidential by statutory mandate under §§ 706(b) and 709(e) 
of Title VII oi the Civil Rights Act of 1964; as amended , 42 U.S.C. 
§ 2000e-5(b) and§ 2000e-3(c). In addition , appeals from Freedom of 
Information Act decisions need to be analyzed because many requests are 
received fro~ parties a'grieved or ch~rsed companies, and disclosure 
of their requests to the public would violate § 706(b) of Title VII. 

Other causes for concern include the requirement f or new regulations, 
new procedures for opl'nin· and closing Commission meetings, anci, oi 
course, the need for additional staff. 

Also, it is noted that § (d) of the bill provides that actions to close 
r:<.:·:::ings r ,1uirt? the ··, 1..1:' of a :"' _: >r .i ty of tLl' 5~ntirc rL b n;~_f_:.::..:_ 

s · nc_):, not a l:'!ajoritv ~,f a quorum as is prcs.:-ntly the custot:t ot thi:; 
Co::l:' i·sion. 



· In conclusion, the Co;;;r:dssion \>Till be required to overcome a nur.-.ber of 
proLlems associated with inplamentation and management of S.S. On the 
vlhole, hovTever, the Cor?.rnission does support the principle of opening 
its mcetinss, except those portions ex2mpted, to the public. 

Sincerely, 

Ethel Bent l·!alsh 
Vice Chairman 



CIVIL AERON.i-\UT!CS BOARD 

Honorable .J8mcs T. Lynn 
Director, Office of =\lanagement 

and Budget 
Executive Office of President 
Washington, D. C. 2 03 

Attention: Miss l\Iartha Ramsey 

Dear 1\Ir. Lynn: 

This is in response to your request for the Board's 
vie\•ts and recomme!1dations on Enrolled Bill S. 5, the 
11Government in the Sunshine Act. q 

The Board has previously expressed views on 
various aspects of the legislation in the course of the 
legislative process. 

On balance, the Board has no objection to the 
President's signing of the legislation. 

Sincerely, 

rf ' I \ t 
' \ t 

\ \d-i""' 

., 
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EXPORT-IMPORT BANK OF THE UNITED STATES 
WASHING"l"ON, D.C. 20571 

.. 
- ~ i 

The Horiorable James T. Lynn 
Director 

Office of ~anage~ent ana Budaet 
17th and Pennsylvania Avenues , N. W. 
washington, D. c. 20503 

Dear Hr. Lynn: 

CABLE ADDRESS .. EXIMBANK 

TEL"EX 8~-461 

Seotember 3, 1976 

This is in resoonse to the reauest of the Office of 
r1anagement and Budget for the views and recommendations of 
the Exoort-Imoort Bank of the United States on enrolled 

'- . 
bill, S. 5 "To ?rovide that meetings of Government aqencies 
shall be open to the public , and for other ourooses." I arn 
pleased to infor~ you that the Bank has no objection to 
signature by the President of the enrolled bill. 

Eximbank fully suooorts the ~olicy underlying the en­
rolleq bill of providing the ?Ublic with maximum inf8r~ation 
on the decision making processes of the U.S. Govern~ent. In 
general, the drafters of the enrolled bill have successfully 
balanced that ~olicy against the need to orotect the riqhts 
of individuals and the ability of Government aqencies to 
perform their functions. Nevertheless, the provision re­
quiring the maintenance of a verbatim transcriot or elec­
tronic recording should not aooly to an aaencv like the ~an~. 
when virtually all of its meetings will be closed to the oub­
lic under exemotion (c)4 of the enrolled bill (relating to . 
trade secrets and confidential information). As a result, 
considerable tim~ and exo~nse will be incurred bv th~ Exim­
bank staff in co~~lyinn with this reauire~ent, without, 
however, any benefit being derived bv the public. 

I would note t~Pt the draftPrs of the enrolled bill 
recoani-:ed the validity of not ren ·1irin9 2aencies that 
close meetinos by virtue of exemotions {c)B, 9(A) or 10 
~r~latin~ to ~ank renor:s, information likelv to lead to 
financial speculation and adjudicatory proc~edinas or 
civil actions) to ma1ntain tr~nscriots or re~ordln03, by 
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o~rmittinq t~0m instead to k~eD a set of minutes . I recom­
mend , therefor ~ , that the President consider submittina 
re~edial leGislation t0 Conaress at the eArliest nractica~l e 
tirne to cermit agencies closinq meetinqs not only unde r 
exem~tions (c)8 , 9(~) and 10 , but under 4 as well to keen 
r:inutes instead of a verbatim traosc r io t or elec tronic 
recording . 

Sincerely yours , 

-p //J4 ~~ // /P. 4~ ~ !!_. 
tl_} . -~f"~U&i~.-to;v-}..:_ . 

R. Alex McCullough ~ 
Di r ecto r l 
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FEDERAL DEPOSIT INSURANCE CORPORATION, '.'Jishangto o c. 20~29 

FFICE OF r-..e CHAIRt>AN 

fonorable Janes T. Lynn 
Dir·~c tor 
C:fice of ~~na~er:te:1 t and Eud~et 
Ex~cutive Office of the Presiaent 
Washington, D. C. 20503 

Dear Nr. Lynn: 

I. 

.. _ ~. J 

S€pterr~er 7, 1976 

By enrolled bill request dated September 2 , 1976, your Office requested 
the Corporation's views and re co~~endation on S. 5, 94th Congress, an 
enrolled bill cited as t he ''Governc::~nt in the Sunshine Act." 

The enrolled bill would provide generally that neetings of Pre sidentia lly 
appointed F~de ral agency me~be rs authorized to act oc the agency'~ behalf 
shall be open to the public and would establish certain requireT.ents and 
procedures applicable to the nolding of such meetings. The bill.contains 
a list of 10 exemptions from its ooen ~eeting and disclosure reouire~ents. 
This list includes mee tings or infor~ation involvi~~ internal personnel · 
matters, material of a personal nature where disclosure would be an 
un..-ar ranted invasion of privacy , accusations of a cr i.~e or, in so:::~ 

instances, investigatory records comp iled for la~oi enforcement purposes. 

Of special interest to the FDIC are three further exemptions covering 
trade secrets and confiJential financial or co:J1:..ercial information, 
infoLnation th~ pre~atur~ public d i sclosure of \.rhich \o~ould "si!!nif ic.:Jntly 
endanger the stability of any fbancial inst itut.ion, 11 and "infur:-Jat ion 
conta ined in or r~lated to exa~ination, operatin~, or condition re por ti 
prepar~d ·by, on behalf or , or for t he use ot an a~t~ncy r esponsi olt."! !or 
t .e regulation or superv1sion of 4~nancidl institutl·~s.·' In this 
connection , tt:e bill sets aorL, a s: .:: ial roccdur w:'~rc' y any a ency 
a mAjo rity of who~e mee tin~ s will De properly clo;ed to the public 
pursuant to any ot t:l cSe tllrl'e CXt:.,ptl.oru; 1;\.JY provide by l'cc,ulation 
for the closing of suc.1 . . , ·~tirt·s or portions t'.~·rt• •f, so long as d 

maJority of the a~eltcy 1ae:: .... ers v<.Hcs at t.lc OL~innin~ ot t:-w me. tia~ 
or port ion thereof to close tne !:l~ct i:1 ~ and .:1 C••ov or such. vote is 

.c plDl.lc. 1e .:> c •• 1 ~~ ; :.r .r ·d u li,' ,')ur~..! ut 
o~ t 1t(', pl c apd st.' l ~t .:t• r ._,.. . t~l !', '-, c1: lt i , 1t t 

·'r I i ,s• l't' 1~t 1 ·, l~> n • ,. tu• tv \ x.: q· · t' tne ext•'' t t · at to d,, s , 
·ld i cll.ls~~ c •·' lll ,_, tt ). 

.· 
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. 
Honorable Ja;;es T. Lynn -2- Sept~ber 7, 1976 

An agency would be r "G uired to r.:a:;e a ver!Jatim transcript or electronic 
recordin~ of each meeting ~r portion t~ereo~ closed to the public, 
except that for meetings closed under regulations issued pursuant to 
the special procedure described above, tne agency may elect to nake 
either a'transcript, 3 r~cording , or minutes. If minutes are keot, 
t hey woul::i have to · fully and clearly describe all matte rs discussed, 
provide a full and accur:Jte su;::-:;Ttary of any acti"ms taken and tne 
reasons expressed t he refor, and includ~ a description of each of tne 
views expr~ssed on any item. The ni~utes would also have to reflect 
the vote 1f each member on anv roll call taken durin~ the proceedings 
and identtfy all documents considered at the meeting . .. 
The enroll~d bill elso contains provisions prohi~itin~ ex carte 
CO:'tt-:1unicatio;:1s by or v1ith agP.ncy r!!emDers or er:1oloy~es involved in the 
decisional process of a.rule rr.aking or adjudicatory proceeding if a 
hearing on the record is required under the terr:J.s of the Ad<ainistrative 
Procedure Act. 

In our opinion, the enrolled bill contains prov1s1ons designed to 
accurately take into account the confidential nature of the bank 
regulatory process. Accordin~ly, we would interpose no objection to 
Preside~tial approval of the bil~. 

Very truly yours, 

~t=.O......di 
P0bert E. Barnett 
Chairman 
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' 
# 

... 

FEDE_RAL POWER COMMISSION 

WASHINGTON, D.C. 2.04215 

E~ffiOLLED BILL, S. 5 ~ 94th Congress 

,. 

To provide that meetings of Government agencies 
shall be open to the public, and for other 
.purposes. 

Honorable James T. Lynn 
Director, Office of ~snagement and Budget 
Executive Office of the President 
Washing ton, D . C . .. 2 0 50 3 

Attention: Miss Martha Ramsey 
Legislative Reference Division 
Room 7201, New Executive Office Building 

Dear Mr. Lynn: 

This letter responds to Mr. Frey's request of 

1975 

September 2, 1976, for the Commission's vieHs on S. 5, an 
Enrolled Bill, providing for meetings of Government Agencies 
to be open to the public. 

The Federal Power Commission has no objection to the 
enactment of the Enrolled Bill. 

The meetings of the Federal Power Commission have been 
. open to the public since April 21 of this year. The policy 
of opening the meetings \vas . instituted by FPC Administrative 
Order No. 160, issued April 1, 1976. The meetings are open 
to public observation subject to exemptions similar to those 
defined in 552b(c) of the Enrolled Bill. The Commission gives 
advance notice of the date, time, and place of each meeting, 
the subject matter, .. .mether it is open, and the name and 
telephone number of the Commission official \vho is to r es pond 
tv requests for information about t h<2 meeting. Our exp ... rienct.: 
with open Commission m..;etings \.;hich \vere instituted on an 
~xperimental basis has been extremely positive. 
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Honorable James T. Lynn 

Section 4 of the Enrolled Bill "t-;ould add 'to the 
Administrative Procedure Act a new subsection, 5 U.S.C. 
557(d)(l), on ex ptirte co~nunications in agency proceedings. 
Ex Earte.com.rnunications betHeen an interested person and a 
member of the agency, adminis tra ti ve law judge, or employee who 
is or may ·i.·easonably be expected to be involved in the 
decisional process of a proceeding are prohibited. 

The Federal Power c~~ission recently broadened its rules 
against ~ parte co~unications to clarify that those rules 
(18 C.F oR. 1.4(d)) apply not only to those participating in a 
decision, but also to all FPC employees, in order to assure 
fairness in its proceedings (Order No . 479, April ·6, 1973). 
It may be noted that the applicable provisions of ·the Enrolled 
Bill are thus narrower than the Cormnission's rules, using 
the standard of those involved only in the decisional process. 

Sincerely yours, 

Attachment: 
Order No. 479 



.NATIONAL LABOR RELATIONS BOARD · 

Washington, D.C. 20570 

Mr. James }!. Frey 
Assistant D ·· ·:;ctor for 

Legisla~ive Reference 
Office of !-1anagement and Budget 
Washington, D.C. 20570 

Dear Hr. Frey: 

In accordance with your request, we have reviewed enrolled Bill S.5 with 
respect to its applicability to this Agency. 

As you are no doubt aware, the ~ational Labor Relations Board implements 
the National Labor Relations Act, as amended; cur primary functions being 
to determine the representative status of.labor organizations and whether 
unfair labor practices have been committed. Ours is a quasi-judicial 
Agency whose proceedings are conducted in accordance with the Administrative 
Procedure Act and our final agency decisions are published as a matter of 
public record. 

The Bill provides that meetings of agencies shall be open to public 
observation but in Section 552b(c)(l0) an exemption is set forth for 
"formal agency adjudication pursuant to the procedures in ·section 554 of 
this title". As a consequence, the Bill P!"O.perly provides an exemption to 
this Agency for the conduct of it~ quasi-judicial functions. 

The Bill further provides in Subsection (d)(4) that agencies who may 
properly close their meetings to the public may provide by regulation 
for the closing of s~ch meetings where members of the agency vote to 
close such meetings, provided that a copy of the vote of each member is 
made available to the public. n1e Bill further requires a certification 
by the General Counsel or chief legal officer that in his or h0r op~n1.on 
the meeting may be closed to the public and shall state each rel~va~t 
exe:mptive provision. 

Our major objection· to the enrolled Bill therefore, is that since our 
meetings are propt'rly cxt:.>::npted from the "opc_n mt:eting" requir..;!mcllt, it 
is unnecessarily burdensome to require the A~ency to comply with procedural 
requirements, e . g., the promulh<Jtion oi regulations, the certitication and 
the record~d vote of the Board Hcmbcrs. 
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In sum, w-e foresee no major interference "'ith this Agency's operations as 
a quasi - judicial agency which would warrant our reco~mending that this 
Bill be vetoed despite our conclusion that the Bill would have been 
better structured had it provided a complete exemption for quasi-judicial 
agencies. ·Despite our reservations about the procedural requirements noted 
above which -~ previously voiced to Congress, we have no objection to 
the Preside: · 's signing of the Bill. 

Sincerely, 

' 
. _ f '"' - .... _ 

Betty Southard Murph1 
Chairman 

·J 

-2-



Qr.;ce of 
Cr.a,rman 

Mr. James M. Frey 
A.ssistant Director for Legislation 
Office of Management and Budget 
Executive Office of the President 
Washington, D. C. 20503 

Dear Mr. Frey: 

I 

3, 2.376 

This is in reply to your request for the I:\ational Transportation 
Safety Board 1 s comn1ents on S. 5, an enrolled bill 1'To provide that 
meetings of Government agencies shall be open to the public, and 
for other purposes". 

The Safety Board does not recommend that S. 5 be disapproved. 

Your thoughtfulness in soliciting our views is greatly 
appreciated. 

cc: H0norable W<1 rren G. \!a gnus on 
Ij,,r;urablc Bi 1·ch B;1yh 
!hnorable Robert E. Jones 

Sit1cerely yours, 

L ~~.). ~(;// ::> •. -~vf: 
1\ eb.ste 1.' B. Toddv-;; 

Honorable Juhn J. ?\kFall 
.fionorabie Ha r lc~y 0. Sta:,!!!t~ rs 
liunorable J<tck BrO('::, 



Mr. James M. Frey 

~TF.S POST .. 
101 " _..,,.,-"') "' 
~ ,..~ ,. 
... ;c 
- .F ,._ z ....... -_ .. ?. ;:.. 
;:; u . ·.• .: :l ~ _..._ ... ,.~ .... . . ........ 

LAW DEPARTMENT 
Washington. DC 20260 

September 7, 1976 

Assistant Director for Legislative Reference 
Office of Management and Budget 
Washington, D.C. 20503 

Dear Mr. Frey: 

This responds to your request for the views of the Postal 
Service with respect to the enrolled bill: 

s. 5, "To provide that meetings of Government agencies 
shall be open to the public, and for other 
purposes." 

1 . Purpose of Legislation 
as it Pertains to the 
Postal Service 

Section 3 of the bill would 
add a new §552b, concerning open 
meetings, to .title 5, United 
States Code. The bill would 
amend 39 u.s.c. §410(b) (1) to 
apply new §552b to the Postal 
Service. 

With certain exceptions, this part 
of the bill would require 
every portion of every meeting 
o: a collegial body heading an 
agency, such as the Postal Service 
Board of Governors, to be open 
to public observation. The 
members of the agency might vote 
to close a meeting to preserve 
the con fidentiality of ten t ype s 
of information speci fied in the 
bill. The agency would be 
required to maintain a complete 
transcrip t or electronic recorctinn, 

~ or in some cases a detailed s et 
of rr;~utes, of each meetinn or 
portio~ of a m• tina closcl to 
the ;"' ! 1,lic. The bill would al -e 

•. 1 1 i. h <: · t .1; 1 ed rc 1 · r ~m~: n ... ; 
. 'l lh' pul.,licat.ion o: int n:. Lt jcn 

'• r1illi"lmt•'tino , as :1 
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the votes of members on any 
proposal to close ·a meeting . 

Section 4 of the bill would 
add a new §557(d), dealing with 
ex ?arte communications, to 
title 5, United States Code. 
Although chapters 5 and 7 of 
title 5 are generally inapplicable 
to the Postal Service under 
39 U.S.C. §410(a), new sub­
section (d) would apply to certain 
Postal Service proceedings, 
such as those concerning m~il­
ability, and to rate and classifi­
cation hearings conducted by 
the Postal Rate Commission, 
which are specifically subject 
to 5 u.s~c. §§556 and 557. 

Except as otherwise authorized 
by law, new subsection (d) would 
forbid interested persons and 
agency personnel to make or cause 
any ex parte communications 
relevant to the merits of an 
agency proceeding under 5 U.S.C. 
§557. Any agency member who 
received or made a prohibited 
communication would be required 
to place it on the record of the 
proceeding. Furthermore, the 
bill would amend 5 U.S.C. §556(d) 
to permit an agency to consider 
a violation of the rule against 
ex parte corr~unications sufficien t 
grounds for a decision adverse 
to a party who knowingly committed 
the violation. 

Section 5 of the bill would amend 
5 U.S . C . §552 (b) (3), dealina with 
freedom of information , to narrow 
one of the criteria for wit hhold inq 
information from public di s closure . 
. :o..s ::> "'!1· '! ".-l, t-he " third c x e ncnt i on " 
o'" t~' F:··.edcn of I n:oc:\J. 1·tn!1.:·, ~.-

·o\· l J cov\ r informati.on sr ''ci· i · 1~_ 1 

··r · :lisclos .... r e ·, · ~t • 
0 1; l' t•. L~ st 1t u tc (a ) 1 ··f• r 1 
cd 'tl:->' 0!1 tht"' i ss:,~ , o (b) 

, 1 1. d p. 1 t. 1 c u l .:t r- • t i · 1 ..1 



2. Position of the 
Postal Service 

3. Timing 

4. Cost or Savings 

.. . • 
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for withholding or referred to 
part1cular types of information 
to be withheld. It does not 
appear that this provision would 
impair the effectiveness of 
39 U.S.C . §§410(c) or 41 2, 
concerning the disclosure of 
par~icular types of information. 

Section 5 of the bill would 
also amend the Federal Advisory 
Co~~ittee Act to permit meetings 
of advisory committees to be 
closed only for the reasons which 
would permit the closing of an 
agency meeting under new 5 U.S.C. 
§552b(c). Altho'ugh this amend:­
rnent , . like the Federal Advisory 
Co~~ittee Act itself, would not 
specifically apply to the Postal 
Service, we anticipate that the 
Postal Service would voluntarily 
comply with the spirit of its 
provisions. 

The Postal Service does not 
oppose the enactment of this 
measure~ Compliance with the 
provisions of new 5 u.s.c. §552b 
will be complicated and somewhat 
burdensome, but we do not believe 
that the new "sunshine " law 
would impair the power of the 
Board of Governors to direct the 
operations of the Postal Service~ 

We have no recommendations regardin~ 
the timing of Presidential action 
on this measure. 

We have no reliable estimate as 
to the cost of this measure , 
although it is likely that it 
~ill increas the administrative 
expenses of the Board of Governors. 



5. Recornnendation of 
Presidential Action 

-4-

The Postal Service does not 
object to Presidential approval 
of this measure. 

Sincerely, 
" I ? t L {l (~/•·' 
W. Allen Sanders 
Assistant General Counsel 
Legislative Division 
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· NATIONAL SCIENCE FOUNDATION 

WASHINGTON . DC 20550 

OF'FIO:: _ OF' "rHE 

C Rf.C:TOR 

Hr. James M. Frey 
Assistant Director for 

Legislative Reference 
Office of Hanagement and Budget 
Washington, D.C. 20503 

Dear Hr. Frey: 

September 7, 1976 

This refers to your request of Sep:tember 2, 1976, for the 
comments of the National Science Foundation on the Enrolled Bill S. 5, 
the "Government in the Sunshine Act." 

The National Science Foundation has no .objection to approval of 
the bill. Although the bill would substantially affect the :;ational 

·Science Board, the activities of the Board can continue unimpaired 
if reasonable interpretations prevail. 

A considerable part of the work of the National Science Board 
consists of review and deliberations concerning proposed research 
projects looking to Board approval. We believe that authority would 
exist under subsection (4) to close those portions of meetings devoted 
to such review and deliberations. Under the Freedom of Information Act 
the Foundation has consistently protected documents pertaining to 
research project applications because of the proprietary and privacy 
interests in those proposals. Under the Government in the Sunshine Act 
the comparable authority to close meetings would seem applicable when 
proposed research projects are considered. 

We also believe that Board deliberations .concerning budgets not 
yet submitt~d to the Congress may be closed under subsection (c)(9)(B). 
The bill is inexplicit on this point, ho~ever, and we would be most 
interested in m!B ' s view of its impac t on budget deliberations. 

Further, the bill would a::1end the Fede.ral Advisory Committee Act 
to repeal the use of ex~mption 5 as a basis for closing Feder3l 
udvisory committees . i~c bell..!ve that the National Science Ft'undation 
c.:tn operate its various advisory ~ommittees consistently wit:1 the 
bill's provisions .. The Foutrdation has often used advisory co~.mitt£'cs 
or panels f0r r~scarch project proposal r~vi~w. The Foundation has had 
adequate basis to close tilt! m~ctings of such committees or panels 
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where necessary because of the trade secrets. privileged commercial or 
financisl information, and privacy rights involved in the review of 
proposals. These factors have co::lpellt>d the closing of meetings 
inde?endently of exemption 5, and we e:-::pect that they would continue to 
do so in most situations. We note in this connection indications in the 
Conf8rence Report that a subcommittee ot the Senate Government Operations 
Co::-c::ittee plans to continue an inquiry into possible NIH peer review 
problems. Because NSF uses similar peer review procedures, NSF will 
\..'ish to participate in Executive Branch advice to this subcommittee. 

If events prove ~ur interpretations of the bill to be inaccurate, 
we are concerned that the functioning of the National Science Board 
could be impaired. For this reason we recommend that the Office of 
:~nagement and Budget monitor experience with the bill in NSF and other 
agencies to daternine whether amending legislation should be proposed. 

Sincerely yours, 

R..c.. k ·~~ 
Richard C. 1~~~~ 
Acting Director 
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DEPARTMENT OF HEALTH. EDUCATION. AND WELFARE 

_._.,.., 

The Honorable James T. Lynn 
Dire6tor, Office of Management 

and Budget 
~lashington, D. C. 20503 

Dear Mr. Lynn: 

tP 7 i97i) 

I 

T~:s is in response to your request for a report on S. 5, 
a:-. enrolled bill "To provide that meetings of Government 
agencies sh~ll be open to the public and for other purposes." 

If enacted, the bill will materially diminish our authority 
to safeguard hitherto confidential information of a 
personal character collected in the administration of the 
s.ocia1 security system. Except where disclosure is a 
"clearly unwarranted invasion of personal privacy", the 
bill will compel the Department to accommodate, for example, 
inquiries as to an individual's medical condition, wage 
history, amount of bene~it entitlement, past and present 
places of employment or residence, current or previous 
marital or dependency status, or date qf birth. 

Accordingly, in the interest of protecting the privacy 
of the enormous number of individuals who are covered by 
the social security system, particularly with respect to 
the intensely personal medical material developed in 
social security disability claims, we strongly recommend 
that the President return the bill to the Congress without 
his approval. Because the bill primarily bears on 
regulatory agencies, there may be considerations in it~ 
support of which we are not fully cognizant. If so, we 
~ould scggest that the President make clear in an appropriate 
statement that his concern is wholly for maintaining the 
privacy of persons, particularly the disabled, who have been 
compelled to disclose information to the Governm0nt; and 
that he would welcome the opportunity to sign a revised 
bill that is appropriately .modified to incorporate this 
c~r .. cer::. 



DEPARTMENT OF HEALTH. EDUCATION AND WELFARE 

The Honorable James T. Lynn 
Director, Office of Management 

and Budget 
Washington, D. C. 20503 

Dear Hr. Lynn: 

-
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This is in response to your request for a report on S. 5, 
an enrolled bill "To provide that meetings of Government 
agencies shall be open to the public and for other purposes." 

If enacted, the bill will materially diminish our authority 
to safeguard hitherto confidential information of a 
personal character collected in the administration of the 
social security system. Except where disclosure is a 
"clearly unwarranted invasion of personal privacy", the 
bill will compel the Department to accommodate, for example, 
inquiries as to an individual's medical condition, wage 
history, amount of benefit entitlement, past _and present 
places of employment or residence, current or previous 
marital or dependency status, or date of birth. · 

Accordingly, in the interest of protecting the privacy 
of the enormous number of individuals who are covered by 
the social security system, particularly with respect to 
the intensely personal medical material developed in 
social security disability claims, we strongly recommend 
that the President return the bill to the Congress without 
his approval. Because the bill primarily bears on 
regulatory agencies, there may be considerations in its 
support of which we are not fully cognizant. If so, we 
would suggest that the President make clear in an appro?ri~te 
statement that his concern is wholly for maintaining the 
privacy of persons, particul~rly the disabled, who have bectl 
compelled to disclose inio:-mation to the Government; and 
that he would welcome the opportunity to sign a revised 
bill that is appropriately modified to incorporate this 
concern. 



The Honorable James T. Lynn 

The enclosed statement explains the legal basis for our 
recorra"T,enda tion. 

If, despite that recorr~endation, the President determines 
to sign the bill, we urge that his signing statement include 
both an expression of his grave concern at the threat to 
the personal privacy of the many millions of persons whose 
social security records may, in consequence of the bill, 
become public knowledge, and a recorr~endation that the 
Congress act to repeal this portion of the bill before 
its effective date. 

Sincerely, 

Enclosure 

2 
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EFFECT OF ENROLLED BILL S. 5 ON THE CONFIDE:iTIALITY . 
OF SOCIAL SECURITY P£CORDS 

Section 5S2(a} (3) of title 5, United States Code, requires 
the Depart~~nt, in con~on with other agencies of the 
Federal Go·,··.: rrunent, to make its _records promptly available 
in response to a request from any person. However, the 
requirement does not apply to matters that fall within 
any of a number of exemptions established by section 552(b). 
One o: those exemptions, section 552(b) (3), is for matters 
"specifically exempted from disclosure by statute". 

One such statute, section 1106 of _ the Social Security Act, 
prohibits the disclosure of virtually any records developed 
under the Social Security Act, except as the Secretary may 
by regulation provide otherwise. 

Because section 1106 authorizes the Secretary to make exceptions 
to its prohibitions, and does not specify criteria applicable 
to those exceptions, there were some who had contended that the 
section did not neet the above-quoted section 552(b) (3) criterion. 
That is, it had been ·argued that the matters reached by 
section 1106 were not, given the reach of the Secretary's 
discretion under it, specifically exempted from disclosure. 
In 1975 the Supreme Court rejected an identical contention 
with respect to a Federal Aviation Ace provision in the case 
of Administrator, FAA v. Robe·rtson. 

In response to that decision, section S(b) of S. 5 would 
amend section 552(b) (3) to exempt from disclosure matters 
otherwise specifically exempted from disclosure by statute 
only if "such statute (A) requires that the matters 
be withheld from the public in such a manner as to leave no 
discretion on the issue, or (B) establishes particular 
criteria for withholding or refers to particular types of 
matte rs to be withheld." 

The Joint Explanatory Statement of the Committee of Conference 
observes, "The conferees intend this language to overrule 
the decision of the · Suprene Court in Ad~_i_~_istrator, FAA ~ 
Robertson . ~ • Another ex"1mple of a statute whose terms 
do not bring it wi t.h in th.:. s ""'X mp~ i-:-;t is section 110 6 of 
the Social Security .t\.:;t." ~Jt p . :·). 
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Despite this amendment, section 552(b) would continue, in 
some degree, to protec~ social security records. Section 552(b) ((; 
exempts f.rom disclosure matt€ors that are "personnel and medical 
files and similar files the disclosure of which would 
constitut:_. :l. clearly um·rarranted invasion of personal privacy." 
This exe~?tion is narrow in several respects. First, under 
a decision of the Supreme Court of April 21 of this year in 
_ _,__ ___ ........:.__._.........:._:_--=...;.__;: __ A_:l=-· r=--_F_c::..:r:..'"'::..-~e v. Eose, the exemption for 
personnel ical files is not absolute. Like the 
"sirailar" files to which -:.he section refers, personnel and 
medical fi s must be disclosed when not a clearly unwarranted 
invasion of personal privacy. Second, the word "clearly" must 
be given weight. Thus, for example, should a credit card 
company seek to verify information supplied to it by an 
applicant covered under social security, it is debatable 
whether the Department could refuse to supply the individual's 
wage record on the ground that the privacy invasion is 
unwarranted. Similarly, should an individual seek employment 
in circumstances in which his health was legitimately in 
question, it is far from certain that we could deny to his 
prospective employer information as to whether the individual 
has at any time filed a claim for disability insurance, or the 
basis for that claim. 



Federal Home Loan Bank Board 

Mr. James M. Frey 
Assistant Di rector for 

Leg1slative Reference 

.. . 

September 7, 1976 

vtfice of Manag~~en~ and Budget 
~asnington , D.C. 2u503 

Dear Nr. Frey : 

I 
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F •1f,rai H Jme Loo'1 ?.:tnk Svst~m 

~et1• r:.tl Horo~ L ')Jn Mr,rt~aqe Cnroofttt;nn 

Fedenl Sav ngs and Loan h1suraru:e Corpnrat;on 

This is in response to your t:nrolled Bill Request of 
September 2, 1976, concerning S. 5, the ".Government in the 
Sunshine Act". • 

The majo r thrust of the "Government in the Sunshine Act" 
lS contained in section 3 of the enrolled bill which ..,.,ould 
add a new section 552b to 7itle 5 o£ the United States Code. 
This proposed section ?rovides that except where an agency 
properl¥ dete r mines that a portion or portions of its meetings 
will disclose information relating to one or more of ten 
categories of information described therein, every portion 
of every meeting of an agency shall be open to public 
observation. Section 3 further contains some highly technical 
procedural requirements intended to implement and enforce 
this openness rule. Section 4 and 5 of the enrolled bill 
relate primarily to ex parte communications in formal agency 
adjudicatory proceedings, and conforming amendments to 
other acts, respectively. hhile the Federal Home Loan 
Bank Soard nas no objections to ~ections 4 ana ~, it cannot 
support Section 3 as it woulJ apply to the Board . 

Section 2 of th e en rolled bill, cap tioned "DEC LARAT ION OF 
POLIO~" states , in part, tn<lt "the 9ubli~ is entitleJ to the 
fullest ~"racti.:.:I.le in.tor ... J.t..ion r~ :3 rain-:J t:1e decision~a!<ing 
proc~ss of th2 i0J2r~l 0o:~rn~ent" and that "it is the pur?03~ 
of this Act to provide the puolic with such inforiTiation whi le 
pr'otec:.ing the Cl<jnts or the inaivi-1uals and tne a b ility of 
tbe Government to carry out its res?onsinilities ". 'The Boa rj 
belie'les t.1esl} Ol>J ect i ves clea~:ly 1ile r1t c·m?nas is, anu t he 



Mr. Ja-r.~es ~1 ~ Frey 
Page 'Iwo 

puolic interest in "open government" is clear. Nevertheless , 
it. is our judgment that Section 3 of the enrolled bill 
is too tightly drawn; it shoula emohasize 9rincioles or· 
stanoards of O?enness rather than procedures which will · 
inevitably.delay the dischar e of this ag~ncy's statutory 
ooliga~ions. In general , a better balancing of competing 
policy conside rat ion3 would be in ~ne public interest . We 
do not see a compelling need for general codification of 
this i~?ortant and s_nsitive ~rea, es9eciallv as the bill 
vlOuld affect the opera::ons of L~e Boaru . i\s we have stated 
1n co : enting previcusl7 on a predecessor bill , sunsn1ne can 
1ndeed ce salutary; excessive ex~osure or inadequate protection 
a~ainst it can be harmful as well. 

In the Board's ·view , the O?en foru@ , however attractive 
in concept , is set forth· i:1 Section 3 of the bill in such 
fasnion as to give t his agency serious concern . As you ere 
awa re, the responsibilities of tne Federal Home Loan Bank 
Board involve complex and sensitive obligations concerning 
housing finance and cons~mer savings . ~hese responsibilities , 
if tney are to be effect1vely disch~rged , require that the 
Board be aole to exolore ana discuss freely , inter se , wi th 
it.s staff , wit..h other govern:nent agencies , and withthe 
o r ganizations and individuals concerned, the various avenues 
and ap?roaches tha~ are possible, and t he ir r es9ective 
strengths and weaknesses, as they bear on the public interest 
and tne individual welfare of the iristitutions or persons 
affected . To explore avenues and a99roaches, agency me~bcrs 
should be alloweu to engage in informal work sessions during 
which d iscussions of various innovative prooosals are discussed 
prior to puplic scrutiny. These informal work sessions are 
spontaneous and invite frank discussion of positions which 
may be ultimately modified or a.bandoned. The Board would 
li~e to stress tha t because of the broad definition of 
"mee ting" containe~ in the bill, informal work sessions of 
tnis so rt, which are at the very heart of an agency's work, 
are st rongly deterrea if not virtually destroyea . An 
op?ortuni ty to discuss ana se riousl y consider var1ous oolicy 
o tion~, prior to puclic presentation of ag~ncy nos1tinns , 
is npc~s~ary to the discharae of tne Boa rd 's re sponsibili ties 
ana serves the puclic inte r est . 
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Mr . James M~ Frey 
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Indeed, the ooen fo ru:n conce;Jt i tse 1 f presupposes the 
opportunity for r eflection and consideration pri;r to a public 
airing of views. Section 3, by reach1ng deep into the 
aec is ionr ·dng process of the Board, goes too far in the 
directio(' ·if public d1sclosure at tne ex?ense , V~e believe , 
of frank , so~eti~es con~ested , presentation of staff recom­
mendations , or differences of a??roach among agency rnernoe r s 
the .~1 selves prior to f1nal decision . He ask the President 
to consider wnetner tne disclosure of agency discussion 
at tne early stage requ1r ea by the bill truly ser~es the 
puolic interest . we are not , by any means, su~gesting that 
agency decisions should not be suoject to searcning scrutiny , 
but by reaching far benind agency decisions , the 9resent 
bill , we believe, presents the real possibi li ty of ha r ~ing 
the effectiveness of this agency in meeting its statutory 
responsibilities and, we assume, the effectiVeness of othe~ 
agencies as well . 

In addition to acting as a dam?ener to free and f ul l 
discussion, prior to final decisions , the procedural con­
straints of the present bill could lead to delay in taking 
the p reven tive action wnicn is so integral a part of this 
agerycy's oversight of financial institutions . Proble~s 
requiring i mmed iate Board attention raay not be addressed 
until a majority of the members of the agency determine by 
recorded vote that agency business requires thae the seven 
days advance public notice requirem~n t be dispensed wi~h. 
Heetings entitled to be closed under one or more of the ten 
exemptive provisions require certification by the General 
Counsel or cnief legal officer of the agency. A stenographer 
or electronic recoruing device would be required . These ~ro­
cedural contraints would almost certainly delay agency action 
in some instances . Sucn delay would be clearly contrary 
to the public interest. 

Tne public's r1ght to know of agency actions should not 
be considerea an absolute r1ght to re.:~cn into the very 
ea rlies t, often tent~tive discuss1ons of agency action, but 
must be temperea '-'Htil t:ne oe:1ands ot efficient government 
and the need for the free flow of iaeas within agencies . 
For th~se r easo ns we res?ectfully uroe the Pr esident to rejec t 
t he present bill in favor ot a more balanced appro uch . 

Sincerely, 

.. t 
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. &:·; . - THE SEC~ETARY OF COMMERC!: . -.• . 

S:P 6 

Honorable ·James T. Lynn 
Director, Office of Management and Budget 
Washington; D. C. 20503 

V.tashington. D.C 20230 

Attention: Assistant Director .for Legislative Reference 

Dear Mr. Lynn: 

This is in reply to your request for the views of this Departmer..t 
concerning S. 5, an enrolled enactment 

'To pro\'i.de that meetings of Government agencies shall be · 
open to the public, and for other purposes . 11 

This enrolled enactment (to be cited as the " Government in the 
Sunshine Act") has as its principal purpose a requirement that 
meetings of agencies headed by two or more members, a majority 
of whom are appointed by the President, with the advice and consent 
oi the Senate, shall generally be held in public. 

The principal concern of this Depart~ent is with section S(b) of 
the bill, totally unrelated to the main purpose of the bill, which would 
amend the Freedom of Information Act to modify drastically the exemp­
tion from that Act contained in section 552(b)(3) of title 5 United States 
Code . The existing (b)(3) exempts from the Freedom of Information 
Act matters which are "specifically exempted from disclosure by 
statute". Section S(b) would add to that language the following: "(other 
than section 532b of this title), provided that such statute (A) requires 
that the matters be withheld from the public in such a manner as to 
_lea\·e no discretion on the issue, or (B) establishes particular criteria 
for withholding or refers to particular types of matters to be withheld:". 

Unlike the pas sa~e o.£ the Freedom of Information Act in 19o6, and 
the an1endm.ents thereto in 1974, which were preceded by extensive 
•notice, hearings, and debate , this a1nend1nent was adopted by the Con­
ference Comtni ttee as a tag on to another difierent statute, without 
si1nilar opportnnrtics for conuncnt and consiacration of its efft.'Ct on 
governrncnta.l operations in relation to the confidential iniorrnation 
\¥hich it l't'CCl\·cs irorn lt::i citLt.ens. • >.l:::. changt:: 111 the (b)(J) CXl.)•l<:Jt.. 

1 
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affects over 100 statutes which were .enacted into law over a number 
of years when prior Con~rcsses deemed that confidentiality should 
be applied. Some of these statutes are administered by this 
Departm.ent. 

The Department believes that the impact of this change would 
warrant a veto by the President were this the sole aspect of legis ­
lation invohred. However, the President may determine that the open 
agency meeting provisions of the bill are so important that he must 
give it his approval. \Ve are enclosing a statement which we urge 
that the President use in a signing statement on the bill, and urge 
that amendatory legislation with respect to the (b)(3) Freedom. of 
Information Act exemption be given the highest priority. 

Enactment of this legislation may require additional appropriations 
to the Department, the amount of which cannot now be estimated because 
of the impossibility of estimating the number of additional requests for 
information which will be received and may have to be litigated under 
the revised (b)(3) exemption. 

Sincerely, 

~ t:::.. ~ .N\-. 
Elliot L. Richardson 

Enclosures 



•. 

~lESSAGE 

\Vhile 1 wholeheartedly endorse the Government in the Sunshine 

concept embodied in this legislation, I must object strongly to 

section 15\(b) of S. 5, a provision which is totally unrelated to the 

main prodsion of the bill. 

That section of the Act amends exemption (3) of the Freedom of 

lnformation Act (5 USC 552(b\(3)) in a manner that brings into ques~ 

tion confidentiality provided to information contained in documents 

submitted to the Government under more than 100 statutory provisions 

over many years. 

Unlike the passage of the Freedom of Information Act in 1966, and 

the amendments in 1974, which were preceded by extensive notice, 

hearings and debate, this amendme·nt to the Freedom of Information 

Act contained in S. 5 was adopted by the Conference Committee as a 

tag on to other legislation, without affording similar opportunities for 

consideration and comments from interested Government agencies and 

affected members of the public to inform the Congress of its effect. 

This procedure of the Congress clearly seems anot;nalous in the develop­

ment of legislation to provide for "Government in the Sunshine'' by the 

Executive Branch. 

Enactment of this amendment to the Freedom of Information Act 

opens to question provisions of law holding confidential materials 

submitted to the Government by indh·idual citizens and organi.zations 

under various programs on a voluntary or, under some ctrcumstances, 

on a mandatory basis. Thts need for confidentiality was carefully con~ 

sidered by many past Congresses in enacting numerous statutes, and 

found necessary or desirable. Clearly, it is not fair to require the 

American public to supply information of a coniidential nature to the 



Covcrnrnent under penalty of la\XJ or not v:ithout a guarantee by the 

Governrn.ent that such inforn1ation v,rill continue to be held on a con-

f.illcntial basis. Section 5(b) could be construed as applying to infor-

mation already collected and in the hands of Government agencies under 

such pledges of confidentiality. Such a retroactive breach of the 

(3-overnment 1 s word is to my n1ind unconscionable. 

This legislati.on would allow the questioning of that pledge of 

confidentiality. Accordingly, I am unable to approve this provision 

o£ S. 5 and urge the Congress to reconsider its iii-advised action 

on this section. 
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O:lftice uftl'!e U.:hninncm September 7, 1976 

Honorable James T. Lj~n, Director 
Office of M~nagement and Budget 
Washington, D.C. 20503 

Dear Mr. Lynn: 

This is in response to your memorandum request of September 2, 
1976, for the views of the Federal Haritime Commission with 
respect to S. 5, an enrolled bill 

To · provide that meetings of Government agencies 
shall be open to the public and for other purposes. 

Although conceptually there may be laudable features in 
S. 5, an analysis of its overall practical impact leads to the 
conclusion that in many instances quite the opposite of its 
intended effect could well result. 

For example, public participation in Commission meetings 
to deliberate and to reach adjudicative decisions would destroy 
many of the due process protections for parties now provided 
in the Administr.Jtive Procedure Ac t. Even if the public's 
presence were passive, such presence in and of itself would 
almost cer~ainly impede a full and candid exchange on all 
aspects of the matter before the Commission. ~~1en the 
Coom1issioners sit in their quosi-judicinl capncity , staff 
opinions and reco~~endations, internal memorandn, financial 
and business records of a confidential nature (including 
privileged rate data) and trade secrets are fully discussed~ 
This is especially true in domestic offshore cargo rate cases, 
but other examples include d liberations on intermoJal procecdinss 
h.:wing environmental over~un.:s ond proc~e..!ings involving the 
level of military cargo rate$ under Co~nission Gener3l Order 29 . 
Additionally , Com.11issh,n JctiPn.:; undt!rtaken to consider the 
issuance or revoc~1tion of fr,dght fon:arder licenses and 
certificates of financial responsibility for oil pollution and 

. 0 
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passenger vessels often require the consideration of such 
sensitive data and information which, if indiscriminately 

·revealed , could seriously prejudice the party involved 
whatever the outcome of the proceeding itself. 

Furthermore, we believe the "goldfish bowl" objectives 
of S. ·5 would lead to serious impairment of the Commission's 
ability to obtain information on a confidential basis 
concerning possible illegal activities on the pari of · 
carriers or conferences. The Commission must, perforce, rely 
principally upon such investigative leads in carrying out its 
statutory mission to prevent malpractices in our ocean-borne 
commerce. Fearing 'subtle reprisals by carriers if their 
communications with the Commission were subjected to public 
disclosure, shippers (and, indeed, other ~arriers) would most 
likely find it .in their best interests to abide by a code of 
self-protective silence. 

Perhaps of equal mischief are the more basic administrative 
pitfalls that passage of S. 5 would nurture. The seven-day 
public notice requirement would greatly limit the flexibility 
needed by the Commission in scheduling meetings . The closed 
meetings exception in S. 5 would be of little practical use to 
the Commission in its normal course of business. Noreover , 
requirements for verbatim records at closed meetings would 
impose additional expenses which no agency, particularly one 
as small as ours, should have to bear, nor should taxpayers be 
taxed further to support, at a time when ·all Federal agencies 
are being asked to cut their budgets. 

In conclusion, it is our belief that any possible benefits 
to be derived from additional public participation or presence 
under the provisions of S. 5 are greatly outweighed by the 
burdens and detriments its enactment would impose upon the 
Commission in conducting our primary regulatory responsibilities. 
Nonetheless, despite our serious reservations about the 
resultant effects of this legislation upon implementation , we 
do recognize the strong public and Congressional support the 
bill has received since its inception. 

Sincerely yours, 

K:1rl E. Bakke 
Chairm:m 



NATIONAL MEDIATION BOARD 
WASHINGTON, D.C. Z0572 

Mr. James M. Frey 
Assistant Director for Legislative Reference 
Office of Management & Budget 
Washington, DC 20503 

Dear Mr. Frey: 

September 7, 1976 

We are hereby forwarding our comments with respect to S.5, 
' 'Government' in the Sunshine Act11

, as requested by your September 2, 
1976, memorandum. 

The National Mediation Board continues to unqualifiedly support 
:he intent of S. 5 as expressed in the Section 2 Declaration of Policy clause . 
Without question, the public should be afforded the fullest practicable 
information concerning the decision making processes of the Federal 
Government, However, we havt! distinct reservations whether the present 
language of S. 5, as a practical matter, can be applied to this Board without 
adversely affecting the ability of the Government to effectively carry out 
its responsibilities. We frankly believe that the overall impact on the public 
associated with this legislation will be considerably more detrimental than 
beneiicial. 

Notably, in view of the sensitive nature of this agency's labor 
mediation responsibilities, it is frequently necessary for Board meetings 
to be convened on a prompt ad hoc basis. This condition, as \vcll as the 
generally sensitive subject matter oi Board deliberations, could well make 
application oi the Bill's advance notice and public access rcquirernents 
dan1aging to the Agency's effectiveness. For this reason, \Ve have previously 
recornmended that the National Mediation Board be exempt from the cove rage 
of S . 5 and here reiterate such recom1nendation. 

We trust these comments will be helpful to your cons ide ration of 
potential Executlve Branch response to S. 5. 

Rowland K. Quinn, Jr . 
Esl~Cutive S< cr..:lar· 
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~rpartutrnt of l!untirr 
Ulashitttl tnu, D.([. ~03311 

Honorable James T. Lynn 
Director 
Office of Hanagement and Budget 
Washington, D. C. 20503 

Dear Mr. Lynn: 

,eptember 7, 1976 

In cor? l iance \vith your request, 1;ve have examined a facsimi' 
of the enrol l ..:d bill (S. 5), "To provide that meetings of Govern­
ment agencies . shall be open to the public, and for other purpos e -

The main provision of this bill would require that, subject 
to specified exemptions, meetings of certain Federal agencies 
headed by a multi-member body be open to public observation. 
This section would impose requirements concerning such matters 
as procedures for closing meetings, notice of meetings, and -the 
making of verbatim transcripts or recordings of closed meetings. 
Also, provision is made for lawsuits challenging compliance 
with the various requirements. 

Another major portion of the bill would regulate " ex parte 
conununications" in certain types of administrative proceedings, 
that is, adjudication and rule making required to be determined 
on the record after opportunity for an agency hearing . These 
provisions would apply to all agencies (as defined in the Ad- · 
ministrative Procedure Act, 5 U.S.C. 551(1)), including those 
not headed by a multi-member body. The bill would prohibit, 
subject to limited exceptions, the making, by agency personnel 
or other interested persons, oi ex parte communications relevant 
to the merits of a covered proceeding and would provide for . 
san~tions for violation of the prohibitions. 

Another provision of the bill would amend -- and narrmv 
llotnewhat -- the exemption of the Freedom of Information Act. 
5 U.S.C. 552 (b)(3). tor material specifically exempted from 
di sclosure bv statute. The bill would also amend subsection 
.!O(d) of thc< Fedc r a l Advisory .COtmnittee Act, 5 U.S.C. App. I 
(1975 Supp.). so tha t it would pr ovide that the grounds for 
cl os jng advisor y conn1i ttee meetinc-~ a r e those s e t forth in 
the bill with r egard to agency meetings. 



Except for the prov1s1on r~garding the issuance of regu­
lations covering the open-meeting provisions, the bill would 
take effect 180 days after its enactment. 

In our opinion, it is likely that implementation of the 
open-meeting provisions would cause considerable practical 
difficulty for many affected agencies. A particular source 
of concern is the broad and unclear definition of "meeting, " · 
proposed §552b(a)(2). The definition refers to "the delibera­
tions of ... [a quo~Jm of agency members] wher~ such de­
liberations determine or result in the joint conduc.t or dis ­
position of official agency business .... " A.--nong the . 
issues presented by this definition are the meaning of "de­
liberations" and the meaning of "joint conduct or disposition 
of official agency business." What restrictions are to be 
placed upon· informal, unplanned discussions among the requisite 
number of agency members? Perhaps, such matters could be 
adequately dealt with in implementing regulations. It should 
be noted that the policy section, §2, ·states, inter alia, that 
the purpose of the bill is to provide .informat1on to tne pub­
:ic nHhile protecting . . . the ability of the Government to 
carry out its responsibilities." 

Host of the exemptions set forth in proposed §552b(c) 
parallel those of the Freedom of Information Act, but the 
exemptions are unclear in a number of respects. For example, 
how is an agency to determine that opening a meeting is likely 
to "disclose information the premature disclosure of which 
would . . . be likely to sip,nificantly frustrate implementation 
of a proposed agency action' (§552b(c)(9)(B))? Further, the 
exemptions do not give adequate weight to the policies under­
lying the Freedom of Information Act's exemption for internal 
advice giving, 5 U.S.C. 552(b)(S). 

The procedural provisions could hamper the functioning 
of various agencies, because of the time involved in com­
plying and the bill's interference \dth informal dealin"gs 
among agency members. The transcript or recording require­
ment could also result in substantial expense for some agen­
cies. Another s i gnj ficant cost of implementation ~.;ou ld be 
the expense of defending the lawsuits which are certain to 
arise. 

A constitutional issue is raised by a possible applica­
tion of the bill's ju~icial-review provision, §552b(h)(l) . 

..., .... 



It 'i.vould provide that "nny person" may '1ring a LFdSUit 
challenging compliance with the cncn-mceting requirements. 
Nothing in the bill states that the plaintiff must have been 
aggrieved by the alles~d violation. Article III of the 
Constitution li~its the iurisdiction of the Federal courts 
to "case" and "controversies." One <1spect o£ these con­
cents is ·.\at there be an actual contro'Jersv bet'>Jeen the 
pa'rties. Thus, in some suits \-:hich 'i.·lOu ld b~ perrai t ted by 
the bill's language, e.g., a suit by a person who does not 
allege that he would have attended a closed meetin~ or that 
he Has o chen1ise a£ fee ted bv the c los inc;, the Govern.men t could 
assert that t~e matt~r is o~tside the j~risdiction of the 
Federal courts. We do not·suggest, however, that the judicial 
review provision is unconstitutional on its face. 

Except for the matter of defending la'i.vsuits arising 
under the bill, its enactment would have relatively little 
effect upon the Department of Justice. Accordingly, with 
regard to the question whether the bill should receive Execu­
ti~e approval, we defer to agencies more directly affected 
by it. 

SinseTely, . 

~c~cuS_ttL. fz~--
Michael M. Uhlmann 
Assistant Attorney General 
Offioe of Legislative Affairs 
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Citing Need for Openness, 
Ford Signs 'Sunshine Bilr 

B,1 Lou Cannon 
\\'a,~hlngton Po:;t Stit!f WrHttr 

On a brightly lit day in the White 
House Rose Garrlen, President Ford 
~-e8terday signed a "sunshine bill" 
opening the business sessions of 
some 50 government agencies to the 
public. 

The action wa,s calculated to demon­
strate Mr. Ford's opposition to unres· 
ponsive government and to blunt the 
attack of Democratic presidential 
nominee Jimmy Carter on Washing­
ton bureaucracy and red tape. 

"Today, many citizens feel that 
their government is too remote; that 
it is not responsive to their ,needs," 
Mr. Ford said. "This legislatr9ri should 
go a long way in reaffirmi~ that gov· 
ernment exists for 'the;people, not 
apart from the people." · 

The legislation of o/~ich Mr. Ford 
~poke is known a~e "Government 
in Sunshine A ." It requires 
agencies. includin. the Securities and 
Exchange Comnyrtision, the Civil Sen·­
ice Commission• and the National Sci­
ence Board. t<i'give advance notice of 
their meeti~s and then hold public 
sessions. 

However, there arc a number of ex­
ception;:; in the law permittinr: ~ecret 
meetings. These include matters relal· 
lng to national defense, national SC('U· 

rity, trade secrets, criminal proceed· 
ings and personal privacy. 

The law also is intenrled to limit 
conflicts of interest by restrictins; 
communication between agency offi· 
rials and outside persons having an 
interest in matters considered before 
an agency. 

:\Jr. Ford's ~rf ion yestPrd;ly in si:zn­
lng the hill w~s ron.-istent with prist 
statrments hf' has marlp oprosim: '" 
necy in gnvprnment. It alsn was iln 
other demnn.,tration nf <1 Prr:;idt>nt·;.; 
ahility to usP tlw White House 11s a 
pliltform in;; pnliiical rampai;.:n whi!P 

., 

his opponent is out on the hustings, as 
Carter was yesterday. 

The President will kick off his cam· 
paign in Ann Arbor, Mich., on Wed· 
nesday, his only overt political per· 
formance before his Sept. 23 debate 
with Carter in Philadelphia. 

Since Labor Day, however, the Pres· 
ident has been using carefully de· 
signed· Washington ceremonies to 
campaign against his Democratic op­
ponent. 

He did it twice yesterday, holding 
another bill-signing ceremony to ap. 
prove legislation that will require 
meat packers to pay for livestock they, 
receive even if the packers go bank,. 
rupt. 

Under the new law, packets who 
buy more than $500,000 of livestock 
each year must obtain "reasonable 
bonds" guaranteeing that they will 
meet their obligations to producers. · 
The ll'gislation was prompted, Mr. 
Ford said, by the bankruptcy of a rna· 
,ior ~Iidwestern meat packer, which 
eost producers ~-Ilion of dollars in 
losses. 

Sh::nificantly, bot of the .bills Mr. 
F'orri signed yesterday are bipartisan· 
nwasures that enjoyed a wide rangl! 
of hacking in the Congress. 

The message the signings were in­
tended to convey is that ::\1r. Ford can 
work well with a Democratic Con­
gresg, se\'eral of whose members were 
present at the bill signings. 

The President also put the finishing 
touchf's on the campaign-opening 
speech h€' will give Wednesday eve­
ning at his alma mater, the University 
of :\lichig<~n. 

:\lr. Fnrr! is 8chNiulr.d to fly to Ann 
.\rhor on Wednesday afternoon and 
hold a S€'rit>s of small meetings with 
sturlf'nt llnrl faculty groups l1efore the 
f'\Tning ;;pf'€'rh. <Jt which, aides said, 
the President will "outline his vision 
of AmHira," 
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~~ter bill signing, Mr. Ford hands out Den• to Rep. Brooks, Sen. Roth, Sen. Chiles, Rep. Fascell, Rep. Horton. 




