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9!m CONGRESS H· 
0 

R. 11 ~56 2oSESSION ~ 

IN THE HOUSE OF REPRESENTATIVES 

FEBRu.mr 3, 1976 

:Ms . .A.Bzuo (for herself, l\Ir. FAsCEu.., :\Ir. BROOKS, )fr. :Uoss, :Mt-. l\hcnoxALD of 
l\Iassachusetts, l\Ir. )fooRHEAD of Petmsylvania, l\Ir. RosEXTHAL, l\Ir. 
1VruoHT, Mr. FuQCA7 Mr. CoxrERs, Mr. J,nrEs Y. STaNTox, Ms. CoLLINS 
of Illinois, l\Ir. JoHx L. BuRTox, l\Ir. IIARRIXGTox, :Mr. DRDL-\N, :Mr. 
l\iEz""IXSKY, l\Is. J ouo~~of Ind,iana, :Mr.l\IoFF'ETT, Mr.l!AoUIRI:, 
Mr. AsPIN, Mr. GuoE, ~~~..!J l\!1:·. STEEL:lux, and l\Ir. PRITCHARD) 

introduced- the following bill; which was referred to the Committee on 
GO\·ernment Operations -

A BILL 
To provide that meetings of Government agencies shall be .open 

to the public, and for other purposes. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

8 That this Act may be cited as the "Government in the Sun

"! shine Act". 

DECLAIU .. TIOX OF POT .. TCY 

G SEc. 2. It is hereby declared to he the policy of the 

1 United States tlwt the pnhlic is l'ntitled to the fnllest pmc-

8 ticable information regarding the decisiomnaking processes 

I 

·' -

--··- ---. l ·r·: . " ;;: 
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...,. 1 . . ...., 
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1 of the :Federal Government. It is the purpose of this Xct to 

2 provide the public with such information while protecting 

3 the rights of individuals and the ability of the Government to 

4 carry out its responsibilities. 

5 OPEX l\IEBTIXGS 

6 .SEC. 3. (a) Title 5, United States Code, is amended hy 

7 ndding after section 552a the follmving new section: 

8 "§ 552b. Open meetings 

9 "(a) For purposes of this s~ction-

10 " ( 1) the term 'agency' means the F·ederal Election 

11 Commission and any agency, as defined in section 552 

12 (e) of this title, headed by a collegial body composed of 

13 two or more individual members, a majority of whom 

14 are appointed to such position by the President ·with 

15 the ad vice and consent of the Senate, and includes any 

16 subdivision thereof authorized to act on behalf of the 

17 agency; 

18 " ( 2) the term 'meeting' means the deliberations of 

19 at least the number ·of individual agency members re-

. 20 quired to take action on ·behalf of the agency where such 

21 deliberations concern the joint conduct or disposition of 

agency business; and 

': ( 3) the term 'member' means an individual wlw 

2:..1: belongs ton collegiallJOdY heading an ngene\T. 
.. '-----' ..__# .._ 

25 " (b) Except as proYid.ed in subsection (c), eyery por-
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1 tion of en·ry meeting of an agenc-y shall be open to public 

2 obseryation. 

3 " (c) Except in a case where the agency finds that the 

4 pnblic interest requires othendse, subsection (h) shall 

5 not apply to any portion of an agency meeting and the 

6 requirements of -subsections (d) and (e) shall not apply to 

7 any information pertaining to such meeting otherwise re-

8 quired by this section to be disclosed to the p,ublic, where the 

9 agency properly determines that such portion Dr portions of 

10 its meeting or the disclosure of such infon11ation is likely to-

11 a (1) disclose matters (A) specifically authorized 

12 under criteria established by an Executive order to be 

13 kept secret in the interests of national defense or :foreign 

14 1wlicy and (B) in fact properly classified pursuant to 

15 such Executive order; 

16 " ( 2) relate solely to the inten1al personnel rules 

17 and practices of an agency; 

18 " ( 3) disclose information required to be withheld 

19 from the public by any statute establishing particular 

20 

21 

22 

23 

24 

25 

criteria or referring to particular types of information; 

" ( 4) disclose trade secrets and commercial or finan

(~ial information ohtained from a person and privileged or 

confidential ; ~:-;:· . 
..• 

'ItS: .. 
" ( 5) involve aceusmg any person of a. {~rm1e, or 

formnlly censuring any person; 
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7 
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" ( 6) disclose information of a personal nature 

where disclo'Sure would constitute ·a clearly unwarranted 

invasion of personal privacy; 

" ( 7) disclose inYestiga.tory records compiled for 

law enforcement purposes, but only to the extent that 

. the production of such records ·would (A) intelfere with 
. 

enforcement proceedings, (B) depriYe a person of a 

8 right to a fair trial or an impm,tial adjudication, (C) 

9 constitute an unwarranted invasion of personal privacy, 

10 (D) disclose the identity of a confidential source and, 

11 in the case of a record compiled by a criminal law en-

12 forcement authority in the course of a c1iminal inYesti..,-

13 · gation, or by an agency conducting a lawful national 

14 security intelligence in,·estigation, confidential .informa-

15 tion furnished only by the confidential source, (E) dis-

16 · · close inves tiga tiYe techniques . and procedures, or (F) . 

17 endanger the life or physical safety of law ·enforcement 

18 personnel; 

19 "(8) disclose information contained in or related to 

20 e.snmiuntion, opPrating, or condition reports prepared · 

21 hy, on behalf of, or for the use of an age1icy responsible 

22 for the regulation or snpcn·ision of financial institutions; 

~:3 " ( 9) disclose information the prcma ture disclosure 

of which would-

25 " (A) in the case of an agency which regnln tes 
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12 

-13 

14 

15 

16 

17 

18 

19 

20 

21 -

5 

currencies, securities, commodities, or financial in-

stitntions, be likely to (i) lead to significant financial 

speculation, or ( ii) significantly endanger the sta

bility of any financial institution; or 

"(B) in · the case of any agency, be likely to 

significantly frustrate implementation of a proposed 

agency action, except that this subparagraph shall 

not <lpply in nuy instance where the eoutent or 1fn-

ture of the proposed agency action already has been 

disclosed to the public by the agency, or where the 

agency is required by law to make such disclosure 

prior to taking final agency action on such proposal; 

or 

" ( 10) specifically concern the agency's issuance 

of a suhpena, or the agency's participation in a civil 

action, an action in a foreign court or international tri-

hunal, or an arhih·ation, or the initiation, conduct, or 

disposition by the agency of a particular cnse of formal 

agency adjudication pursuant to the procedures in section 

554 of this title oi· otherwise involving a determination 

on the record after opportunity for a hearing. 

22 

23 

2± 

" (d) ( 1) Action under subsection (c) to close a por

tion or portions of an agency meeting shall ·be taken only 

when a majority of the entire membership of the agency 

25 votes to take such action. A separate vote of the agency 
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t IIlcmbers shall be taken with respect to each agency meeting 

~ . a portion or portions of which are proposed to be closed to 

3 the public pursuant to subsection (c) , or with respect to any 

4 information which is proposed to be withheld under sub-

5 section (c) . A single vote may be taken with respect to a 

6 series of portions of meetings which are proposed to be 

7 closed to the public, or with respect to any information con

S cerning such series, so long as each portion of a meeting 

9 in such series involves the same particular ma.tte.rs, and is 

10 scheduled to be ·held no more · than thirty days after the 

11 initial portion of . a meeting in such series. The vote of each 
. . 

12 agency member participating in such vote shall be- recorded 

13 and no proxies shall be allowed. 

14 "(2) Whenever any person whose interests may be 

lf.l directly affected by a portion of a meeting requests that the 

16 agency close such portion to the public for any of the rea-

17 sons referred to in paragraph ( 5) , ( 6) , or ( 7) of sub sec-

18 tion (c), the agency, upon request of any one of its members, 

19 shall vote. by recorded vote "·hether to close such meeting. 

20 " ( 3) "'ithin one dny of ~my \'(lte taken pnr:-::uaut to· 

21 parngrnph ( 1) or ( 2) , the ngl'ucy ~hall make puhlicly 

22 available a written copy of such Yote. refieetiug the vote of 

23 each member on the question. If a portion of a meeting is 

24 closed to the public, the agency sh<lll, within one day of the 

25 vote taken pursuant to paragraph ( 1) or (2) of this sub-

.. 

I .. 
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1 scction1 make pnhlidy available a full \vritten explanation 

of its action dosing the portion together with a list of all 

persons expected to n t tend the meeting and their affilin tion. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

')" -<> 

24 

25 

'' ( 4) ..:.\ny agency, a majority of the portions of whose 

meetings may properly be closed to the pnhlic pursuant 

to paragraph (4), (8), (9} {A), or (10) of subsection 

(c)' or nny combination thereof, may provide by regulation 

for the dosing of such portions in the e...-ent that a majority 

of the members of the agency votes by recorded vote at the 

. beginning of such meeting, or portion thereof, to close the 

exempt portion or portions of the meeting, and a copy of 

such vote, reflecting the vote of each member on the ques

tion, is made available to the public. The provisions of 

paragraphs ( 1), ( 2), and ( 3) of this subsection and subsec

tion (e) shall not apply to any portion of a meeting to which 

.such regulations apply: Provided, ·That the agency shall, 

except to the extent that· mch infommtion is exempt from 

disclosure Ul1der the provisions of subsection (e) , provide 

the public with public announcement of the date, place, and 

subject matter of the meeting and each portion thereof at 

the earliest practicable time and in no case later than the 

commencement of the meeting or portion in question. 

" ( e} In the case of each meeting, the agency shall make 

public annoU11cement, at least one week before the meeting, 

of the date, place, and subject matter of the meeting, \vhether 
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1 it is to he open or closed to the public, and the · name . and 

2 phone number of the official de~ignated by the agency to 

3 respond to requests for information about the meeting. Such 

4 announcement shall he made unless a majority of the mem

<> hers of the agency determines by a recorded vote that agency 

() bu~iness requires th11t such meeting be called at au earlier 

7 date, in 'vhich case the agency shall make public announce

S ment of the date, place, ancl subject matter of &nch meeting,_ 

v and whether open or closed to the public, at the earliest 

10 practicable time and in no case later than the commence-

11 ment of the meeting or portion in question. The time, place, 

12 or subject matter of a meeting, or the determination of the 

13 agency to open ·Or close a meeting, or portion of a meeting, 

14 to the public, may be changed following the pnl)lic announee-

15 ment required 'by this paragraph only if ( 1) a majority of 

16 the entire n1embership of the agency determines by a re-

17 corded vote that agency bn.siness ·so requires and that no 

18 earlier announcement of the change was· possible, and ( 2) 

19 the agency publicly announces such change and the vote 

20 of each memher npou sneh change at the e:wliest pmcticahle 

21 

22 

23 

24 

time nud in no cn:'r bter than the commencement of the 

meeting or portion in qm'stion. 

'· (f) ( 1) A complete transcript or electronic reeonling 

adequate to record fully the .proccecling·s shall be made of e;t<:h 

meeting, or portion of a meeting, closed to the public: ex-

l 
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1 cept for a meenng, or portion of a meeting, dosed to the 

2 public pursuant to paragraph (10) of subsection (e). The 

3 agency shall make promptly aYailnhlc to the public, in n 

4 location easily aeces:'ilJle to the pnhlic, the complete transcript 

5 or elettronic recording of the discussion nt sueh meeting of 

6 any item on the agenda, or of the testimony of any \Yitness 

7 receiYed at such meeting, except for suC'h portion or portions 

8 of sueh discns:'ion or testimony as the ngeney, hy recordecl 

g Yotc taken subsequent to the meeting and promptly made 

10 aYailable to the public, determines to contain information 

11 specified in paragTa phs ( 1) through ( 10) of subsection (c) . 

12 In place of each portion deleted from such a transcript or 

13 transcription the agency shall supply a written explanation 

14 of the reason for the deletion, and the portion of subsection 

15 (c) and any other statute said to permit the de1etion. Copies 

16 of such transcript, or a transcription of such eleetrouic re-

17 cording disdosing the iclentity of each speaker, shall be fur-

18 nished to any person at no greater tlJan the actual cost of 

19 duplication or tmnscription or, if in the public interest, at 

20 no cost. The agency shall maintain a complete verbatim 

21 copy of the transcript, or a complete electronic re~:ording of 

22 each meeting, or portion of a meeting, closed to the public, 

23 for a period of at least two years after such meeting, 

24 or until one yt>ar after the conclusion of any ngency pro-

H.R. 11 G5G--2 
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1 ceeding with respect to which the meeting, or a portion 

2 thereof, was held, whichever occurs later. 

3 "(2) vVritten minutes shall be made of any agency meet-

4 ing, or portion thereof, which is open to the public. The 

5 agency shall make such minutes promptly available to the 

6 public in a location easily accessible to the public, and shall 

7 maintain such minutes for a period of at least two years after 

s such meeting. Copies of such minutes shall be furnished to 

9 any person at no greater than the actual cost of duplication 

10 thereof or, if in the public interest, at no cost. 

11 "(g) Each agency subject to the requirements of this 

12 section shall, within 180 days after the date of enactment 

13 of this section, following consultation with the Office of the 

14 Chairman of the Administrative Conference of the United 

15 States and published notice in the Federal Register of at 

16 least thirty days and opportunity for written comment by 

17 any persons, promulgate regulations to implement the re-

18 quirements of subsections (b) throngh (f) of this section. 

19 Any person may bring a proceeding in the United Sta tt's 

20 District Court for the District o£ Culumhia to re(1nire an 

21 agency to promulgate suc·h regnlations if snch <1gency lws 

22 not promulgated. such regnlation1 \rithi11 the time period 

2:3 specified herein. Subject to any 1imittltious of time therefor 

24 provided by law, any person may bring a proceeding in 

25 the United States Conrt of .. \ppea1s for the District of Culum-

l 
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1 bia to set aside agency regulations issued pursuant to this 

2 subsection that are not in accord with the requirements of 

3 subsections (b) through (f) of this section, and to require 

4 the promulgation of regnlations that are in accord with such 

5 subsections. 

6 "(h) The district cotrrts of the United States have jm·is-

7 diction to enforce the requirements of subsections (b) 

8 through (f) of this section. Such actions may be brought by 

9 any person against ·an agency or its members prior to, or 

10 within sixty days after, the meeting out of which the viola-

11 tion of .this section arises, except that if public announce-

12 ment of such meeting is not initially provided by the 

13 agency in accordance with the requirements of this section, 

14 such action may be instituted pursuant to this section at any 

15 time prior to sixty days after any public annotmcement of 

16 .such meeting. Such actions may be brought in the district 

17 wherein the plaintiff resides, or has his principal place of 

18 business, or \Yhere the agency in question has its headqnar-

19 trr.s. In such actions a defendant shall serve his ans\ver 

20 \\·ithin twenty dnys after the serdce of the complaint, hut 

21 SlH:h time may be e:s.temled hy the court for up to twenty 

•)·) adtlitional days upon a sho,Ying of good cause therefor. The 

23 burden is on the defemhut to sustain his action. In deciding 

2± such cases the court may examine in camera any portion of 

25 a transcript or elec-tronic recording of a meeting closed to the 
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1 public, and may take such additional evidence as it deems 

2 necessary. The court, having due regard for orderly adminis-

3 tration and the public interest, as well as the interests of the 

4 party, may grant such equitable relief as it deems appro-

5 priate, including granting an injunction against future viola-

6 tions of this section, or ordering the agency to make available 

7 to the public such portion of the transcript or electronic 

8 recording of a meeting as is not authorized to be· withheld 

9 under subsection (c) of this section. Except to the extent 

10 provided in subsection ( i) of this section, nothing in this sec-

11 tion confers jurisdiction on any district court acting solely 

12 under this subsection to seit aside, enjoin or invalidate any 

13 agency action taken or· discussed at an agency meeting out 

14 of which the violation of this section arose. 

15 - . "(i) Any Federal com·t otherwise authorized by la.w to · 

16 review agency action may, at the application of any person 

17 properly participating in the judicial review pl·oceeding, in-

18 quire into violations by ~e agency of the requirements of this 

19 section and afford any such relief as it deems appropriate. 

20 " (j) The court may assess against any party reasonable 

21 attorney fees and other litigation costs rea3onahJy incurred by 

22 any other p<1rty who substantially. preYails in any action 

23 brought in accordance with the proYisions of subsection (g), 

2:1: (h) , or ( i) of this section, except that costs may he assessed 

25 against an individual memher of an agency only in the c~e 

I 



1·.'> i) 

J '"here the court finds such ageney member has intentionally 

•) nnd repeatedly Yiolated this section and ag<1inst the p]aiutiti 

:1 only where the court finds that the suit was initiated by the 

-t plaintiff primarily for fri,·olous or dilatory purposes. In the 

;) case of assessment of costs against an agency, the costs may 

c; he assessed by the court against the linited States. 

-j "' (k) Each agency subject to the requirements of this 

8 section shall annually report to Congress regarding it:3 com-

f.l pliance with such requirements, including a tabulation of 

J 0 the total number of agency meetings open to the public, 

11 the total number of meetings closed to the public, the rea-

12 sons for closing such meetings, and a description of any 

J :J litigation brought against the agency under this section, 

JA including any costs assessed against the agency in snch 

15 litigation (whether or not paid by the agency). 

1G ".0) Except as specifically pro·ricled in this section, 

17 nothing herein rxpands or limits the present rights of nny 

18 pPrson under section 352 of this title, except that the pro

] 9 ,+;;ions of this ...:c\..et shall gon:rn in the cnse of any 1:eqnest 

:2n lll:l.dc pnrsuant to snch section to copy or inspect the trm1-

•P _t scripts or eledronic rccorcliHgs described in subsection (f) 

·J.l . of this section. The reqnirenwnts of clwpter ;3:1 ot title ±+, 

:2;1 Cnited Sb.1tcs Code, shnll not apply to tlw tr;mseripts and 

:.2± c1edronic recordings described iu subsection (f) of this 

~:) sect ion. 
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1 "(m) This section does not constitute authority to with-

2 hold any information from Congress, and does not authorize 

3 the closing of any agency meeting or portion thereof other-

4- wise required by law to be open. 

5 " ( n) Nothing in this section authorizes any agency 

6 to \vithhold from any individual any record, inclmling h·an-

7 scripts or electronic recording·s required by this .A.ct, which 

8 is otherwise accessible to such individual under section 552a 

9 of this title. 

10 " ( o) In the event that any meeting is subject to the pro-

11 visions of the Federal .Advisory Committee Act as well as 

12 the provisions of this section1 the provisions of . this seetion 

13 shall govern.". 

14 (b) The chapter analysis of chapter 5 of title o, 

15 United States Code, is amended by inserting: 

"552b. Open meetings." 

16 immediately below: 

"552a. Records about individuals.". 

17 EX P .A.RTE CO:i\DIUXICATIOXS 

18 SEC. 4. (a) Section 557 of title 5, United States Code, 

19 is amended hy addiug at the end thereof the following new 

20 suhseetion: 

21 " (d) ( 1) In any agency proceeding \Yhich is subject to 

subsection (a) of this section, except to the extent required 22 

23 for the disposition of ex parte matters as authorized hy la\Y-
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1 "(A) no interested person outside the agency shall 

2 make or cause to be made to any member of the body 

3 comprising the agency, administrative law judge, or 

4 other employee who is or may reasonably be expected 

5 to be involved in the decisional process of the proceed-

6 ing, an ex parte communication relative to the merits 

7 of the proceeding; 

8 "(B) no member of the body comprising the agen-

9 cy, administrative law judge, or other employee who 

10 is or may reasonably be expected to be involved in 

11 the decisional process of the proceeding, shall make or 

12 cause to be made to any interested person outside tlie 

13 agency an ex parte communication relative to the merits 

14 of the proceeding; 

15 " (C) a member of the body comprising the agency, 

16 administrative law judge, or other employee who is or 

17 may reasonably be expected to be involved in the de-

18 cisional process of such proceeding who receives, or 

19 who makes 01' causes to be made, a communication pro-

20 hihited by this subsection shall place on the public record 

21 of the proceeding: 

22 " (i) all such written communications; 

23 " ( ii) memoranda stating the substance of all 

24 such oral communications; and 

25 "(iii} all 'nitten responses: and memoranda 
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;) 

6 

7 

.8 

f) 

10 

11 

12 

13 

1-l 

15 

16 

17 

18 

19 

:20 

~1 

16 

stating the substance of all oral responses, to the 

materials described in clauses ( i) and ( ii) of this 

subparagraph; 

"(D) in the ennt of a cornmnnic<ttion prohibited 

hy this suhsec6on and made or caused to be made by a 

party, the ageney, administrative law judge, or other 

employee presiding at the hearing may, to the extent 

consistent with the interests of justice and the policy of 

the underlying statutes, require the person or party ·to 

show cause why his claim or interest in the proceeding 

should not be dismissed, denied, disregarded, or other- · 

wise adversely affected on aecount of such violation; 

and 

"(E) the prohibitions of this subsection shall apply 

beginning at such time as the agency may designate, hnt 

in no case shall they begin to apply Inter than the time 

nt 'vhich a proceeding is noticed for hearing unless the 

person responsible for the communication lws knowledge 

that it \Yill be noticed, in \Yhich case the prohibition~ 

shall apply hegiuuing nt the time of hb atl}tli:->itiuu of 

" ( 2} This seetion does Hot <·nn:'tiillte nnthnrity to \\·i th-

:23 hold information fron1 Congn·s:;:.::. 

24 (b) Sectiou 351 of ririe 5, tynited Stt!te:;; Code, h 

:23 amended-
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1 ( 1) by striking ont ''amr~ ut tlw end of pnragTnph 

2 ( 12) ; 

3 ( 2) by striking out the "act." at the end of para-

4 graph ( 13) and in:~erting in lieu thereof "act; and"; 

5 and 

6 { 8) hy adding nt the end thereof the following new 

7 paragraph: 

s ': ( 14) 'ex parte communication' means an oral or 

9 written commnnieation not on the public record \Yith 

10 respect to which reasonable prior notice to all parties 

11 is not given.". 

l2 (c) Section 35G (d) of title 5, rnitecl States Code, is 

13 amended hy inserting between the third and fourth st•ntences 

14 thereof the following new sentence: ''The agency may, to 

15 the extent consistent '.vith the interests of justice ancl the 

16 policy of the underlying statutes <ldmini;;;tered hy the ngeney, 

17 consider a Yiolation of section 357 (d) of this title ~nffitient 

18 ground~ for n decision aclrerse to a person or party who lw::; 

19 committed such Yiohttion or ransccl such YioJation to occnr.". 

20 COXFOH :HIXG _\:.\fEXIDtEXTS 

21 SEC. 0. (n) SectinD -l-10(h) (1) of title 39~ rnitNl 

. t 
l 
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1 (b) Section 552 (h) ( :3) of title 5, T~nited States Code, 

2 is amended to read as follows: 

3 " ( 3) required to be 'Yithheld from the public hy 

4 any statute establishing particular criteria or referring 

5 to particular types of information;". 

6 EFFECTIVE DATE 

7 SEC. 6. (a) Except as provided in subsection (h) of 

8 this section, the provisions of this Act shall take effect one 

9 hundred and eighty days after the date of its enactment. 

10 (b) Subsection (g) of section 552b of title 5, United 

11 States Code, as added by section :3 (a) of this Act, shall take 

12 effect upon enactment. 

1 
1 



COMMITTEE ON 
GOVERNMENT OPERATIONS 

1t.6.Jiou•e of 1\tprenntatttJu 
2157 RAYBURN HOUSE OFFICE BUILDING 

225-5051 

MEMORANDUM 

TO: Minority Members 
Committee on Government 

Operations 

FROM: Minority Staff 

Attached is a copy of the 
Horton substitute for H.R.11656 
as revised 2/24/76. 



THE SUBSTITUTE BILL IS THE SAME AS H.R. 11656 EXCEPT AS 
INDICATED BELOW 

SEC. 3, Subsection (a)(l). The definition of "agency" is 

a specific list of the affected agencies and replaces the un

clear definition in H.R. 11656 which would lead to unnecessary 

confusion and litigation. 

Subsection (a)(2) limits the definition of meeting to 

gatherings for the purpose of conducting official agency business 

of at least the number of individual agency members required to 

take final action on behalf of the agency. The definitions in 

H.R. 11656 would apply even to encounters which were not gatherings 

for the purpose ~~£ ~cting in behalf of the agency. 
'$.~ . L.... Q) ':\) 

Subsection (f)(l) requires for every meeting closed pursuAnt 

to the provisions of this legislation the retention of a minute 

entry by the agency in lieu of the verbatim transcript required 

in H.R . 11656. References to a transcript or electronic record-

ing are deleted from subsections (h), (1), and (n). 

Subsection (h) limits venue for actions brought under this 

legislation to the district in which the agency in question has 

its headquarters or where the meeting in question occurred. 

H.R. 11656 permits such action to be brought also where the 

plaintiff resides or has his principal place of business . 

Subsection (j) eliminates the personal liability of an indi-

vidual agency member for attorney's fees and costs provided in 

H.R. 11656 . 



,. 

-2-

SEC. 4 (d)(l) adds "knowingly" to the H.R. 11656 definition 

of ex parte communications prohibited by the section, and by 

deleting the word "public" on page 15, line 20, exempts from 

placement in the public record all documents, or portions there

of, even though the nature of which, if the subject of an agency 

meeting, would permit the closing of such meeting. H.R. 11656 

would require disclosure of such documents in every case. 



. -
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{-!.R. 
IN THE HOUSE OF REPRESENTATIVES 

Mr; HORTON introduced the following bill; which was referred 

w the Committee on 

A BHLL 
To provide that meetings of Government agencies shall be open 

to the public, and for other purposes~ 
(lrulert tllle or bttfbere) 

1 Be it enacted by the Senate and House of Representatives of the United 

2 States of America in Congress assembled, That this Act may be cited 

3 as the "Government in the Sunshine Act". 

4 DECLARATION OF POLICY 
I . 

5 SEC. 2. It is hereby declared to be the policy of the 

6 United States that the public is entitled to the fullest 

7 practicable information regarding· the decisionmaking 

8 processes of the Federal Government. It is the purpose of 

9 this Act to provide the public with such information while 

10 protecting the rights of individuals and the ability of 

11 the Government to carry out its responsibilities. 

12 OPEN HEETINGS 

13 SEC. 3. (a) Title 5, United States Code, is amended 

14 by adding after section 552a the following new section: 



-2-

1 "g 552b. Open meetings 

2 

3 

"(a) For purposes of this section 

"(1) the term 'agency' means 
.. . ... 

Board for International Broadcasting; 
Civil Aeronautics Board; 

· Commodity Credit Corporation (Board of Directors) ;' 
Commodity Futures Tradil).g Commission; · · 
Consumer ·Product Safety Commission; 
Equal Employment Opportunity CommiSsion;. · 

· Export-Import Bank . ·of . the United States (Board of 
Directors) • · . · · . · 

Federal Communications Commission; · . 
·Federal Election Commission; . · · . .· ·. · 
Federal Deposit Insurance Corporation (Board of Directors); 
Federal Farm Credit Board within the Farm Credit Adminis-

tration; . 
Federal Home Loan· Bank Board; 

. · Federal Maritime Commission; . . 
.. Federal Power Commission; ·· · 
· ·Federal Reserve Board; · 
···Federal Trade Commission; . . 
· · Harry S. . Truman Scholarship ·.Foundation (Board · of 
Trustees) ; . 

Indian Claims Commission·; 
Inter-American Foundation (Board of Directors);· 
Interstate Commerce Commission; · · 
Legal Services Corporation (Board of Directors) ; 
-Mississippi River .CommiSsion; ·· · 
National Commission on Libraries and Information Science; 
National Council on Educ.ational Research; 
N ations.l Council on.Quality in Education; 
National Credit Union Board; . 
National Homeownership Foundation (Board of Directors); 
National Labor Relations Board; · 
National Library: 9f Medicine (Board of Regents) ; 
National Mediation Board; · · 
National Science Board of the National Science Foundation; 
National Transportation Safety Board; 
Nuclear Regulatory Commission; 
Occupational Safety and }Iealth Review Commission; 
Overseas Private Investment Corporation (Board of Direc-

tors); . 
Parole Board; 
Railroad Retirem~t Board; 
Renegotiation Board; 
Securities and Exchange Commission ; 
Tennessee Valley Authority (Board of Directors); 
Uniformed Services University of the Health Sciences (Board 

of Regents) ; · 
U.S. Civil Service Commission; 
·U.S. Commission on Civil Rights; 
U.S. Foreign Claims Settlement Commission; 
U.S. International Trade Commission; 
U.S. -Postal. Service {Board of Governors) ; and 
tr.S. Railway ~ssociation; 

·. 
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1 "(2) the term 'meeting" means the gathering for the 

2 purpose of conducting official agency business of at least 

3 the number of individual agency members required to take 

4 final action on behalf of the agency; and 

5 "(3) the term 'member' means an individual who belongs 

6 to a collegial body heading an agency. 

"(b) Except as provided in subsection (c), every par-

I I 
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1 · tion of every meeting of a.n agency shall be open to public 

2 observation. 

3 " (c) Except in a case where the agency finds that the 

4 public interest requires otherwise, subsection . (b) shall 

5 not apply to nny portion of nn agency meeting and the 

6 requirements of subsections (d) and (e) shall not Jl.pply to 

7 any information pertaining to such meeting otherwise re

S quired by this section to be disclosed to the p,ublic, where the 

9 agency properly deterri:ilnes that· such portion or portions of 

10 its meeting or the disclosure of such information is likely to-

ll "(1) disclose matters (A) specifically authorized_ 

12 under criteria est..'lblished by an Executive order to be 

13 kept secret in the interests of national defense or foreign 
/j 

14 policy and (B) in fact properly classified pursuant to 

15 such Execn tive order; 

16 "(2) relate solely to the internal personnel rules 

17 and practices of an agency; 

18 "(3) disclose information required to be withheld 

19 from the public by any sta.tute establishing particular 

20 criteria or referring to particular types of information; 

21 " ( 4) disclose trade :secrets and c01mnercial or finan-

22 cial information obtained fron1 a person and privileged or 

23 confidential ; 

24 " ( 5) involve accusing any person of a en me, or 

25 formallv eensurin!! anv person: 
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2 

4 

5 

6 

7 

8 

9 

10 

11 

12 

J3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

4 

"{6) disclose information of a l)ersonal nature 

where disclosure would constitute a dearly unwarranted 

invasion of personal privacy; 

" ( 7) disclose investigatory . records cmnpiled for 

law enforcement purposes, but only to the extent that 

• the production of such records would (A) interfere with 

enforcement proceedings, (B) deprive a pm~son of a 

right .to a fair trial or an impa.1~tial adjudication, (C) 

coi1stitute an unwarranted invasion of personal privacy, 

(D) disclose the identity of a confidential source and, 

in the case of a record compiled by a. crin1inal law en

forcement authority in the course of a. crii11inal inYesti

gation, or. by an agency conducting a, lawful national 
. i .. 

security intelligence. inYestigation, {·onfidentinl infonna-

tion fm:nishe.d only by the confidential source, (E) dis-

close investigatiYe techniques and procedures, or (F) 

endanger the life or physical safety of law enforcement 

personnel; 

'' ( 8) disclose information contained in or related to 

examination, operating, or condition reports prepared 

by, on behalf of, or for the use of an agency responsible 

for the regulation_or supervision of financial institutions; 

" ( 9) disclose information the premature disclosure 

of which would-

"(A) in the case of an agency which regulates 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

5 

enrrcncics, securities, commodities, or financial in-

stitutions, he likely to (i) lead to significant financial 

speculation, or (ii) significantly endanger the sta

bility of any financial institution; or 

u (B) in the case of any agency, be likely to 

significantly frustrate implementation of a proposed 

agency action, except that this subparagraph shall 

not apply in any instance where the content or na-
-

ture of the proposed agency action already has been 

disclosed to the public by the agency, or where the 

agency is required by law to make such disc1osure 

prior to taking final agency action on sueh proposal; 

or 

" ( 10) speci:fic:.lly concern the agency's issuance 

15 of a subpena, or the agency's partieipation in a ciYil 

16 action, an action in a foreign coul't or international tri-

17 hunal, or an arbitration, or the initiation, conduct, or 

18 disposition by the agency of a particular case of formal 

19 agency adjudication pursuant to the procedures in section 

20 554 of this title or othenvise h1Volving a determination 

21 on the record after opportunity for a hearing. 

22 " (d)· ( 1) Action under subsection (c) to c1ose a por-

23 tion or portions of an agency meeting shall ile taken only 

24 \Yhen a majority of the entire membership of the agency 

25 yotes to take such actiol1, A separate· vote of the agency 
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6 

members shall be tnken with respect to each agency meeting 

2 n. portion or portions of which nre llroposed to be closed to 

3 the public pursuant to subsection (c), or with 1·cspect to any 

4 information which is proposed to be withheld under sub-

5 section (c). A single vote may be take~ with respect to a 

6 series of portions of meetings which nre proposed to be 

7 closed to the public, or with respect to any information con

S cerning such series, so ]ong as each portion of a 1nceting 

9 in -such series involves the same particular 1natters, and is 

10 scheduled to be held no more than thirty days after the 

11 initial portion of a meeting in such series. The vote of each 

12 agency member participating in such vote shall be recorded 

13 and no proxies shall be allowed. 

14 "(2) 'Vhenever any person whose interests may he 

1!.' directly affected by a portion of a. meeting requests that the 

16 agency close such portion to the public for any of the rea-

17 sons referred to in pnragra ph ( 5) , ( 6) , or ( 7) of su bsec-

18 tion (c), the agency, upon request of any one of its mcmlJrrs, 

19 shall Yote by recorded Yote whether to close such meeting. 

20 " ( 3) 'Vi thin one day of any vote taken pursnan t to 

21 paragraph (1) or (2), the agency shall make 1mblicly 

22 aYailahle a written copy Of such vote. reflecting the vote of 

23 each member on the question. If a portion of a meeting is 

24 closed to the public, the agency shall, within one day of the 

25 Yote taken pursuant to paragraph (1) or (2) of this sub-
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1 section, make publicly available a full written explanation 

2 of its action closing .the portio~~g:stft111 '· th a H s1 ;;F an 
~~ • il]" .a:."l"· ' ££sst g 11 a Lit~I amnuawn. 

4 "(4) Any agency, a majority of the portions of whose 

5 meetings may properly be closed to the · public pursuant . 
6 to paragraph (4), (8)' (9) {A), or (10} of subsection 

7 . (c)'· o1· any combination thereof, may provide by regulation 

8 · fo:r the closing of such portions in the event that a majoritY 

9 of the members of the. agency votes by recorded vote at th~ 

·10 beginning of such meeting, or portion thereof, to close the 

11 exempt portion or po~ions of the meeting, and a C?PY of. 

12 such vote, reflecting the vote of each member on the ques-

13 tion, is made available to the public. The provisions of 

14 paragraphs ( 1) , { 2), and ( 3) of this sub sec~ on and subsec-

15 tion (e) shall not apply to any portion of a meeting to which 

16 such regulations apply~: Provided, That the agency shall, 

17 except to the extent that hUCh information is exempt from 

18 disclosure under the provisions of subsection (c) , provide 

19 the public with pubiic announcement of the date, place, and 

20 subject matter of the meeting and each portion th-ereof at 

21 the earliest practicable time and in no case later than the 

22 commencement of the meeting or portion in question. 

23 " (e) In the case of ea.ch meeting, the agency shall make 

24 public announcement, at least one week before the meeting, 

25 of the date, place, and subject matter of the meeting, whether 
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1 it is to be {)pen or clo!'r.d 1o the public, anil tlJC 11ame :md 

2 llhone 1mmbcr of the official dc~igna.ted hy the ageney to 

3 respond to requests for inforn1ation a.lJout the meeting. Such 

4 announcement shall be mnde unless a 1najority of tJ1e mem-
. 

5 hers of tl.:re 11gency determines by a recorded vote that agency 

o business 1·equires that. such n1eeting lJc called at an earlier 

7 date, in which case the agency sha11 n1ake l>ubHc mmounc.e-

8 ment of the da.te, place, and subject 111att.er of &uch meeting, 

9 and whether open or closed to the public, at the earliest 

10 practicable time and in no case later than the commence-

11 ment of the meeting -or portion in question. The time, place, 

12 or subject matter of a meeting, or the- de-tern1ination of the 

13 agency to open or close a n1eeting, or portion of a meeting, 

14 to the public, may ~>e changed following the 1mblic announce-
,, 

15 ment required i>y' this paragraph -only if ( 1) a 1najority of 

16 the entire membership of the agency determines by a re-

17 corded vote that agency· 'business so requires and that no 

18 earlier announcement of the change was possible, and ( 2) 

19 the agency publicly a,nnounces such change and the Yote 

20 of each member upon such change at the em·liest }JracticalJ]e 

21 t.ime and in no case later than the conunencement of the 

22 meeting or portion in question. 

23 "(f) (1) For every meeting closed pursuant to paragraphs 

24 (1) through (10) of subsection (c). the General 

25 Counsel or chief legal officer of the agency shall 
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1 publicly certify that, in his opinion, the meeting may be 

2 closed to the public and shall state the relevant exemptive 

3 provision. A copy of such certification, together with a 

4 statement from the presiding officer of the meeting setting 

5 forth the date, time and place of the meeting, the persons 

6 present, the generic subject matter of the discussion at 

7 the meeting, and the actions taken, shall be incorporated 

8 into a minute entry retained by the agency." 



1 

2 

3 u (2) Vvritien minutes shall be made of any agency meet-

4 ing, or portion thereof, which is open to the public. The 

5 agency shall make such 1ninutes promptly available to tlie 

6 public in a location easily accessible to the public, and shall 

7 maintain such minutes for a period of at least two years after 

8 such meeting. Copies of such n1inutes shall be furnished to 

9 any person at no greater than the actual cost of duplication 

10 · thm·eof OJi, ,jf in the public interest, at no cost. 

11 · "(g) Each agency subject to the requirements of this 

12 section shall, within 180 days after the date of enactment 

13 of this section, following consultation with the Office of the 

14 Chairman of the Adn1inistrative Conference of the United 

15 States and. Ptublished notice in the Federal Register of at 
I 

16 least thirty days and opportunity for written comment by 

1 '( any persons, p1:omulgate regnla tions to implement the rc-

18 quirements of subsections {b) through (f) of this section. 

19 Any 11erson may bring a proceeding in the United States 

20 District Court for the District of Columbia to require nn 

21 agency to promulgate such regulations if such agency has 

22 not promulgated such regulations within the time period 

23 specified herein. Subject to any limitations of time therefor 

24 provided by law, any person may bring a proceeding in 

25 the united States Court of Appeals for the District of Colum-
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1 bin. t.o set n!-;ide ngrne:y rcgnlatifmS issued pursnnut. to this 

2 subsection that nrc not ]n ncconl \Yith the requirements of 

3 subsections (b) through (f) of this section, and to require 

4 the promulgnfion of rcgn1ntions thnt nre in nccord with such 

5 snhscct.ions. 

6 H (h) 'l"'he dist,ric:t courts of the United States baYe jm·is-

7 diction to enforce the requiTements of subsections (h) 

8 tbrongh (f) of this section. Such n<:tions may he brongbt by 

9 any per-son ngainst· an· agency or its n1emlJers prior to, or 

10 within sixty days after, the meeting out of \Ybicb tbe Yiola.-

11 tion of .this ~eetion arises, except that jJ public nnnouncc-

12 ment of such meeting is not initiaJJy proYided by the 

13 ngcncy in n.cc:onlan~·e with the reqnirc-nJe:nts of this seetion, 

. 14 such ae:tion may he instituted pur~nant io this H~ction at any 

15 time prior to sixty days nfter nny public announceme-nt of 

16 JSnc:h meeting. Sneb .a.e:tions may be brought in the district 

17 where the agency in question has its headquarters 

18 or where such meeting o.ccur~ed. In such actions 

19 a defendant sha_ll ser_ve qis answer 

20 ''ithin hn·nty days after the sen·ice of the complaint, lJut 

21 such time may he e:stendcd by the conrt for up to twenty 

22 additionnl days upon a sho,Ying of good cause therefor. The 

23 burden is on the dden dant to snst..:'lin bis action . .ff:,=:':::::::::u~~ 

25 ,{ !J; ·:I--_\.: 
,. 

. , I ; 
( · J:,. , ,, ;J itt ~1,e 
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1 =f3\1lJ]ic,;ppd 'i" 5

1j f lte I iitli itJJj(jOJlii] Ct itltllCC it.J jf, tlc tiltS 

2 HE ':• "y. The <·ourt, having due regard for orderly adminis-

3 trntion and the public interest, as well as tlw interests of tJw 

4 pn.rty, may grant sueh · equitable rClief as it deems 3l>IJro-

5 printe, indnding granting an injunction ngninst future viola-

:.6 ~-tlons of tbissectiQI~'@f_t_l•zl:i; ·~o~fll.:=;!g~B~e::;:j~l J~li"'ll~t1~m~allllllt"ttiii1"a~h1e 

7 fx5 ( J., 1" 1 Jj. 't 1 lz 1 j t. sf tlse 
. 
1 t •d'''tl ''''tfc II II 

8 YeE:?nV g "' •r t. r g '* t] II 
. 

I tl I !\ j!1 ,] I aJ rl , 

9 !n~sh:d 11: t • I ~ ; 11E ~~I j S 5 I' I ::::t:.~ .. Except to the extent 

10 provided in subsection ( i) of this section, nothing in this sec-

11 tion confers juris{liction on any district court acting solely 

12 under this subsection to set a:.::ide, enjoin or i1walidate any 

13 agency action taken or discussed at an agency meeting out 

14 of which the vioJation of this section arose. 

15 "(i) Any Federal court otherwise authorized by law to 

16 reYie\v agency actiOI! may, at the npplicaticn of ~my person 

17 properly partieipa ting in the judicial reYiew pn>ceeding, in-

1s quire into Yiobtions by tJ1e agency Df the reqnirrments of this 

19 ·section ~1nd afford any such relief as it t1eems appropriate. 

20 "(j) The <::ourt may n.ssess ngainst any party rensonable 

21 attorney fees and other litig<1tion costs reasona1J1y incurred by 

22 any -other party who substantially pre\·ails in any action 

23 brought in accordance with the provisions of subsection (g), 

24: (L), or (i) of this section, exeept tbnt eosts may be a~~e:::scd 

25 



.. 

J 

C) 
-' 

B 

4 

5 

6 

7 

8 

9 

10 

11 

]2 

13 

13 
·j 

ag;liHst t]JC plni11t.ifi 

only where the court finds thnt tJw suit was initiated by the 

plnintifi primarily for frivolous or diJn.t.ory ·pm]10Ses. In the 

·ease of assessment of costs ngainst .nn ngency, the eosts may 
he a~sessed by the court against the United Stntes. 

"(k} Each agency subject to the Tequiremcnts of this 

section shall annually report to Congress regarding its com

pliancE} with suc~1 requirements, including a tahll~ation of 

the total number of agency meetings open to the public, 

the total munlJer of meetings dosed to the 1mblic, the rea-

~ons for closing snch meetings, and a description <>f any 

litigation brought against the agency under this section, 
I 

1-! inclnding any costs assessed against the ngency in snch 
j ' 

15 litigation ('whether or not paid hy the ngcncy). 

16 " (1} Except as ·specifically proYidcd in this section, 
.. 

17 nothing lwrcin exp:nids or limits the pre~ent right·s of any 

18 person under secfi<>n 552 of this title.,~·' pt '1 l ,, i r 

[ '"•5 l'f'qih:~t 

21 ~1::t,tll:-. w ,J s'rsniu rucr~inc.. J,.eJitui in 
, . 

~ tt .". e 2 f ] , ;;:ff) 

22 ~ tl1ip q tbJJL 'f1Jy J tt}tth ements of ch.tptm BB of jjtJ r :1 f, 

23 ;r]JJite8 States Cdtle, sbjlf nut tl!Jls~j to ibc 
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1 II {m) This section does not constitute authority to witll-

2 hold any information from Congress, apd docs not authorize 

3 the closing of any agency n1ecting or por·tion thereof other-

4 wise required by law to be open. 

5 " (n) Nothing in this section authorizes any agency 

6 to withhold from any individual any recm·d,.Aodutling tum-
. l . 

'7:--¥Qi#B e11 e eetrS:H? I II rn£!? r?':J:Pired hy :J ·, I •ct, w?ich 

· 8 is otherwise accessible to such individual under section 552a 

9 of this title. 

10 '' ( ofln the ev~ntthat any n1eeting is subject to the pro-

11 visions of the Federal Advisory Committee Act as well as 

12 the provisions of this section, the provisions of this section 

13 shall govern.". 

14 (b) The chapter analysis of chapter 5 of title 5, 

15 United States Code, is amended by inserting: 

"552b. Open meetings." 

16 immediately below: 

"552a. Records about individuals.~'. 

17 EX PARTE C011HIUNICATIONS 

18 SEC. 4. (a) Section 557 of title 5, United States Code, 

19 is amended by adding at the end thereof the following new 

20 subsection: 

21 "(d) (1) In any agency proceeding which is subject to 

22 subsection (a) of this section, except to the extent required 

.. , ~a for the disposition of ex parte matters as authorized by law-
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1 "(A) no inf.crcstcd person out~iuc tlJC agency shall knowingly 

2 mnke or cauge to he ma<Jc to an)r nwmlJer of the body 

3 comprising. the agency, administrative law jnclge, or 

4 otlwr employee who is or may reasonably he expected 

5 to lJe invoh·ed in the decisional process of the procccd-

6 ing, an ex pnrte communicntion relative to the merits 

7 of tbe proceeding; 

s u (B)" no· member of the body comprising the agen-

. 9 ·. · .. · cy, aflministrative law judge, or ot11er employee who 

10 is or may reasonably be expected to he involved in 

11 tbe decisional process of tbe proceeding, ~ball . knowingly make or 

12 cause to be made to any interested person outside th·e 

13 agency an ex parte communication relative to .the merits 

14 of the proceeding; 
1 

'
1 

15 11 (C) a memlJer of the body comprising the agency, 

16 administrat.i"re law judge, or ·other <.>mployee who is or 

17 may rensonnbly he expreted to be involn:>d in the de-

18 cisional proc-ess of snch proceeding who recriYes, or 

19 wbo knowingly makes or caus~_s ·to --b~ m-ade. a communication pro-

20 hibitcd by this subsection shnlliJ]ace on the~ reeord 

21 of the proceeding: 

22 "(i) all such written communications; 

23 "(ii) memoranda stating the substance of all 

24 sueb oral communic::~tions; and 

25 "(iii) all written reEponses, nnd memoranda 



1 

l) ..... 

3 

4 

IG 

sf.'lf.ing f]w snlJst:mcc of nll ornl responses, to the 

mntcrinls described in dimscs ( i) nnd ( ii) of this 

subparagraph; 

u (D) in the cYent of a eoim1mnieation prol1ilJitcd 

5 by this suhscction and knowingly made or caused to be made b a 

6 11arty, the agency, ndminis1rnt.iYc ]a,v judge, or other 

7 employee presiding at the henrjng may, to the extent 

s 

9 

consistent with tl1e interests of justice and the policy of 

the underlying statutes, require the person or 11arty to 

10 slww ennse \Yhy his d:1im or interest in the proceeding 

11 ~bould not he dismis~erl, denied, tlisrc·garrled, or uther-

12 w1se adYcr:'ely <1ffected on acc:onnt of such Yio1a tion; 

13 and 
I . . • 

J4 ''(E) the 1jrohibitions of this sub;;eciion t:hall <1pply 

15 beginning at snch time ns the ngeney may cle:::ignate, lJut 

16 in no case ::-:hall they lwgii1 to npply J:1ter tlwn 1l1e time 

17 nt wbieh a proc:rcrling is nofi(·erl for Jwnring nnlr3~ the 

19 tbnt jt \Yill he noticed: in \Y]Jirb ease the prohibirions 

20 shall npply beginning at the time of his :1C'fJni>::ition of 

21 snch knowledge. 

22 u (2) This section does not constitute antboritv to "-jth-

24 (h) SPction 351 of title 0 7 l:niled States C'ooe, JS 

•>:; nnwndcd-
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

17 

( 1) by striking out "and" at the end of paragrnpb 

(12) ; 

(2) by striking out the "act." at the end of para

graph ( 13) and inserting in .lieu thereof "act; and"; 

and 

(3) by adding at the end thereof the follo\ving new 

paragraph: 

"(14) 'ex parte communication' means an oral or 

written communication not {)ll the public record \vith 

respect to which reasDnahle prior notice to all parties 

is not given.". 

(c) Section 556 (d) of title 5, United S~'ltes .Code, is 

13 amended by inserting bet\Yeen the third and fourth sentences 

14 thereof the following ne,{r 
1 
sentence: "The agency may, to 

15 the extent cDnsistent with the interests of justice and the 

16 policy of the underlying stat;utes ndministered by the agency, 

17 consider a Yiolation Df section 557 (d) of this title sufficient 

18 grounds for n decision adYerse to a person or party who has 

19 committed such violation or caused such violation to occur.". 

20 CONFOR1\IING Al\IENDMENTS 

21 SEC. 5. (a) Section 410(b) (1) of title 39, United 

22 States Code, . is amended by inserting after "$ection 552 · 

23 (public infonna.tion) ," the words "section 552a. (records 

24 about individuals), section 552b (open meetings),". 
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. 

1 (b) Section 552 (b) (3) of title 5, United States Code, 

2 is amended to read as follows: 

8 "(3) required to be withheld from the public by 

4 any statute establishing particular criteria or referring 

5 to particular types of information;". 

6 EFFECTIVE DATE 

.7. SEC. ·K (a). Except as provided in subsection (b) of 

8 . this section, the provisions of this Act shall take effect one 

9 .hundred and eighty days after the date of its enactment. 

10 (b) Subsection (g) of section 552b of ·title 5, United 

11 States Code,' as added by section 3 (a) of this Act, shall take 

12 effect upon ena;etment. 

i I 

' i 

•• 



THE SUBSTiTUTE BILL IS THE SAME AS H.R. 11656 EXCEPT AS 
INDICATED BELOW 

SEC. 3, Subsection (a)(l). The definition of "agency''is 

a specific list of the affected agencies and replaces the un

clear definition in H.R. 11656 which would lead to unnecessary 

confusion and litigation. 

Subsection (a)(2) limits the definition of meeting to 

gatherings for the purpose of conducting official agency business 

of at least the number of individual agency members required to 

take final action on behalf of the agency. The definitions in 

H.R. 11656 would apply even to encounters which were not gather

ings for the purpose of acting in behalf of the agency. 

Subsection (d)(4). The requirement of H.R. 11656 to list all 

persons expected to attend a closed meeting and their affiliation 

is deleted in the substitute because inferences not in the public 

interest could be drawn from such information. 

Subsection (f)(l) requires for every meeting closed pursuant 
: i 

to the provisions of this legislation public certification by 

the chief legal officer of the agency citing the relevant exemptive 

provisions and the retention of a minute entry by the agency in lieu 

of the verbatim transcript required in H.R. 11656. Such entry 

shall incorporate a copy of the certification, together with a 

statement from the presiding officer of the meeting setting forth 

the date, time and place of the meeting, the persons present, the 

generic subject matter of the discussion at the meeting, and the 

actions taken. References to a transcript or electronic record-

ing are deleted from subsections (h), (1), and (n). 
f'.:.,.,.;.r.•:t~' .#"~-... ' ·,. 

Subsection (h) limits venue for actions brought under this:: c:, , ' 
~ ': 

7 r:" 



legislation to the ~istrict in which the agency in question has 

its headquarters or where the meeting in question occurred. 

H.R. 11656 permits such action to be brought also where the 

plaintiff resides or has his principal place of business. 

Subsection (j) eliminates the personal liability of an indi-

vidual agency member for attorney's fees and costs provided in 

H.R. 11656. 

SEC. 4 (d)(l) adds "knowingly" to the H.R. 11656 definition 

of ex parte communications prohibited by the section, and by 

deleting the word "public" on page 15, line 20, exempts from 

placement in the public record all documents, or portions there-

of, even though the nature of which, if the subject of an agency 

meeting, would permit the closing of such meeting. H.R. ·11656 

would require disclosure of such documents in every case . 

. ' . 

NOTE: Deletions are indicated on the enclosed copy of the 
substitute bill. 
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TO: 

FROM: 

ACTION: 

• FEB 

THE WHITE HOUSE 

WASHINGTON 

1c_,r:. 
vi \ 

Date February 25, 1976 

RUSS Rp.IJ-RKE · 
....,.? 

(i{EN LAZAR US 
I 

\, _____ .~--·-"_,.... ~--

Approval/Signature 

Comments /Recommendat· 

Prepare Response 

Please Handle 

XX For Your Informati~,!L ... 
l~,'t>· (· ~ ;.~ .. ,\ 

File ' 

REMARKS: 

Attached is a copy of the draft memo which I. 
have done up for Jack's signature. Before it 
was even signed, Jack and Max stopped me in 
the hall, took the original and gave it to Cheney 
for his di~cussion with the President. 

I will keep you posted. 
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THE WHITE HOUSE 

washington 

February 25, 1976 

F!lOM: 

SUBJEC'rt . H.ll. 11636 ancl S. 5 
•c-o~nt in the Sunshine• Bills. 

~i·· is tc pr8seat: a aeries of options which are ava-ilabl..a-
to l'CU in resp<mdinq to leqialative initiat:ives· on the 

_ .. bill.s netecl aboore .. 

. . . . ~ .. - ~ ._ .. 
·.- . 

. .. -

~· .. !'_·. : ~ .•. 

. . ·' 

-: ;-. 

. -~ ~ . . . . ,~ . .. ~ . . ... . . .. ) . ""'-

~~.;~~:S::f~~'.:~_/! .-_ .... 

· u:!i~:~u6s6>and.·l~~;:~cin measure in the senate~ s • . S, 
are re£errectm-aa- •sunah.ine• bil.ls. ~hey would require 
that:- certain ·•maltibeaded• aqencies, e.q., F'!"C., SEC, CSC~ 
etc.# 9iv• -advance notice .. cf their lll@etinqs and hold them 
open to pablie - obaerva~ unleaa they vota to close a 
seaa~ fer raason. · epecifiea~l.r emDaerated in the bil1. 
For those meetdDrJ• which an ag&UM:Y votea to close, a . 
verba-.im trltiiSGZ'ip~ wou:td .have to be wade. 

~w •• - -- • .: .,. • • • .. • • . . . 

On No•ember. 6, 1975, the Senate by a vote o£ 94-o passed. 
s.s. On Janoary 21,. · the Bouse Subcommittee on Goverm:~ent: 
In.format.iOD and ·. :Endividual. Rights reported i!.R. 11655 to 
the fu~l - noa.s.. Cond:t.tee 021 Government Operations which .. 
p1aced ithe bill on its 1t9cmd.a fOl! a =eetinq schedttl.ed tor ·-· . · 
P'abl:ua%y_ 2 ~ .. --~ ~:' ·-<~-<:-' ',·".·.: . . - ' . . : . .. . . . . : . . '. -. 
It iJI doubUul t:ha- ~inal.- conai.de%-atitm by the full H~· .-·: ·: 
GoY~ ape.•tiona Committee can be delayed •. ·.· --:,.- · .:._-:_7 • : 

.. -; . .. . . .... ~; ~ ,; ~· . . .. . . . .. .... ~: ~.;. ·. - . -~ . -. 
. Aside f:roa..·.the p;mbl~ neeeaeerily ai:tendaiat: to the ba•io,. · .: . · : 

···. · ~-o£-.tthe~ bi~ ... ttb major problems reta.b. ::·: . -~ 
~ ... . '-:.".: . .: ..... ~ ..... ·· .. 

. .. ._· ·; ( , .. . -.~.... .~ .. -
snoRTCOM:mGS ... ~.:-~- ·f..: . . .. -~ -~- :.. . · 

.. ;:.:.. ·.. . . . - ... 

Firstl-,. the ac]tmeies to J:Je ·covered are defined. very · ambig-·~-··' . -: 
· uously . and uncertainly. ThiJJ could lead t:o 1.1 ~iqa~ion ~ · - -
just: .which agenda• are covered.. It! ia posaibl.a tha: _._·~ · - ·. '- .. :_ 
aq~es _wtdeb. are_- not intended to be oovered such ~s .. t::he· ._ · -~- _. 
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Council of Economic Advisers ~av fal! wi~in ~~is expansive 
definition. OMB ru~d Justice hava urged that the agencies 
be covered by specifically listing than. 

Second, b~s requir~uent for ~~ing ~~d k~eping a verbat~ 
transcript o£ all closed me~tings, and the judicial review 
~~eraof to insure a proper closing, nay well hav~ an 
ir~ibitinq effact on ~~e staff discussions which thase 
a;-er-...cies have.. Additional problans ara raised by t..(}e 
requirement for transcribing discussions pertaining to 
market-sensitive financial information. 

Third, t.he definition oi •meetinq" subject to the provisions 
-_of the bill turns on what is actually di3cussed at t.'le 
:meetincJ, a definition which is as difficult for t_.;e agency 
-to bear the burden of provin9 {as it must if challenged in 
COU%t) as it is concept:ually to understar.d. · 

. . 

Fourth~ the bill would per::it a civil action to be brought 
again.~ the - individual members of relevant agencias and 
when a plain~£~ substantia1ly prevails L~ such action and 
the members actions in violation of the bill a:re · 'inten
tional. and repeated•, attorney fees arid other costs of t...~e 
plaintiff ~y be a.ssessed against the individual m~er. 
On the othe.r: hand, costs could go against the plaintiff 
when the suit was initiated "pri-~rily for frivolous or 
dilatory purposes• 

Fifth~ _ the bill- ~d amend the Freedom of Info~tion Act 
to reverse a recen~ Supreme Court decision which heLd that 
statutes which authorize the withholdina of information 
upon a findinq as g-eneral ag the public-intereat ara valid 
authority to withhold information under the _Freedo. of 
Information Act. · 

Sixth,. venue prorlsions set forth in the bill would authcri%e 
the filinq of suit anywhere in b~e Nation to enforce its 

··provisions. 

So far t.lte moat vocal opponents of the bills have been the 
SEC and the F!UJ r al thouqb OMB and Jus tic::e who have been 
quite active and every other aqency which has ~ted on 
the bil~ has also objected to it • 

Prank Horton has drafted a suhatituta bill which would 
resolve these major ahorteomings,. and Pete McClo.Bkey is 
pr~ with a series of ~n~ents should the substitute 

· bi 1i b• vot~ down,. Ths minori t:y zr.-embers want your position 
on this ·.s~hine-=- le<Jialation. 

·-
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O?TIONs 

· In presenting t..~e options below, t!"1a assumption has been made 
~~at the bill even as curr~ntly written would not have a 
veto sustained on a vota to ov*rride. 

The O!>tions are: 

1.. .Aut..~:ri:.e Prank Horton and Pete !-k:Closkay to state that 
you would vew the "Sunshine .. bill in its curre.."'lt. form .. 

If an override vote is in doubl:, this would most 
llkaly result i.n changes to some of the most . objec- : 
tionahl• provisions. 

CON~ WoUld •esc:al4lte .. the issue and poatura yOtt againsb 
•sunshine•. -

2.... Au'thori~• ·Bortcft and McC~1cey to st.ata that you weuld 
-.... sign their bill in the nature of a sub~titu.ta, and say 

· noth~ of a veto .. · 

PROt Wculd show t:hat: the mi~itv . bad your suppor-e and 
:: per.a.it s-pecol.a.ticm on a vetO • . · 

e<m: The "snnahin.,. advtXlates Ir.ily be more responsive to an 
express -veto thl:e«~. 

3. ·Avoid takin9 any position on this legislation a~ this 
til:e. 

/ 
P!!.O: Avoids beinlj publicly p;>aturad A.qai . .-·'lst .. sunshine" 

·- and ths concept of 5 0p&n government". 
- ' 

CON: Si9Jli~icantly raducaa the pros~cts of making the 
needed ehanqes and would •deflaee~ . the zeal of the 
minority ~rs. 

We reeommend Option 2, and also suq~5t that you speak t:.o 
botb F:rank Hcn:~n · and Peta McCloskey by phone, today i.! _ 
possible, but prior to ~rrov morninq's meet:inq of the - . -
full Honse Govern:nen~ Operations Committee.. Thera would ,, -
not appear to be any aavanuge to be gained in actual!? - -_ ' 
maet:ing' with Horton and Mceloakey at this time. -

-·- ' .-~:,; ___ -~ ... -- __ ... _.- -- - - ._!l_ -----:-. -r---

-.... 



Connje: 

THE WHITE HOUSE 

WASHINGTON 

Russ said to put a copy of this in 
pending. He said you will have to 
continue to bug these people for the 
legislation. 

Donna has the file -- she has made 
up a subject file on this. 

k 



THE WHITE HOUSE 

MEMORANDUM FOR: 

FROM: 

WASHINGTON 

February 12, 1976 

JACK MARSH 

RUSS ROURK¥ 

Jack, as I mentioned to you, I participated in a meeting on 
Wednesday dealing with "Government in the Sunshine 11 

legislation. Based on the content of that meeting, it has 
been decided that the attached draft memo from you to the 
President should not be sent. 

In brief, the legislation as presently proposed would be an 
absolute disaster. We explored various possibilities directed 
at either delaying Committee and House floor action on this 
legislation or, if that effort proved futile, possible ways to 
amend the legislation to make it more acceptable. 

In any event, based on the 94-0 vote it got in the Senate and 
the fact that there is a 11motherhood11 title, it is highly 
unlikely that a veto would be successful. I will continue to 
work with Dick Parsons, Ken Lazarus and Ed Schmults on 
this matter. 

It is anticipated that a revised memo from you to the President 
will be prepared within the next several weeks. 

(FYI, Bill Nichols of OMB is also closely involved in this matter.) 
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MEMO FOR: 

FROM: 

THE WHITE HOUSE 

WASHINGTON 

February 10, 1976 

ED SCHMULTS 
DICK PARSONS 

/RUSS ROURKE 

KEN LAZARUS 

Attached is a draft memorandum to the 
President on the "Government in the 
Sunshine11 bills. 

A meeting is set with Congressmen 
McCloskey and Horton at 2 p.m. Wednesday {2/ 11) 
in the Roosevelt Room. We can finalize the 
memo after this meeting. 



THE WHITE HOUSE 
DRAF 

WASHINGTON 

February 10, 1976 

MEMORANDUM FOR THE PRESIDENT 

FROM: JACK MARSH 

SUBJECT: H. R. 11656 and S. 5 --
11Government in the Sunshine11 Bills. 

This is to present a series of options which are available to you 
in responding to legislative initiatives on the bills noted above. 

BACKGROUND 

H. R. 11656 and its companion measure in the Senate, S. 5, are 
referred to as rrsunshine'' bills. They would require that certain 
"multiheaded agencies 11(e. g., FTC, SEC, CSC, etc.) give_adva~~-(!_e 

_E:;:>!i.ce of ~heir meeting_~.3~:Alsi.h9l,~;Lth~m qp~n t5;LPJJhUJ;.",QP ~ ervation 
un~E,l-~.~-~th:~y ~~~,,.,~_<;!_~1£~!U~· ... "§ e~,~ion fo-r reasons spe.cifi<;~lly 
enumerated in the bill. _For those meetings which an agency votes 
~"""''r>'o"(("!>}fW:""~~·;p~~-~ 

to close, a verbatim transcript would havuQ_be made. 

On November 6, 1975, the Senate by a vote of 94-0 passed S. 5. 
On January 21, the House Subcommittee on Government Information 
and Individual Rights reported H. R. 11656 to the full House 
Committee on Government Operations which placed the bill on its 
agenda for a meeting scheduled for February 19.(/&. ,,_..,,:4&) 

/ 

Al.·~ho .hI am hopeful th. at consideration by the full House Government 
Ope tions Committee will be delayed until March when several 
ke. m· ority members will be present, the Administration will 
soon be forced to announce a firm position on these proposals. · 

SHORTCOMINGS 

Aside from the problems necessarily attendant to the :Q~sic purpose 
of these bills, five major problems remain: .... -~~<:::; 

l ~~ 
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First, the agencies tQ 1;>e.<;O}c;';~;red are defined very 
ambiguously and uncertainly. This could lead to 
litigation over just which agencies are covered. 
It is possible that agencies which are not intended 
to be covered such as the Council of Economic 
Advisers may fall within this expansive definition. 
OMB and Justice have urged that the agencies be 
covered by specifically listing them. 

Second, the requirement for making and keeping a 
verbatim transcript of all closed meetings, and 
the judicial review thereof to insure a proper 
closing, may well have an inhibiting effect on the 
staff discussions which these agencies have. Rod 

,Hill.§.._and Arthur Burns are also particularly upset 
about transcribing discussions pertaining to market
sensitive financial information especially since the 
bill does not authorize withholding these transcripts 
from Congress. However, a floor amendment in 
the Senate to exempt the SEC and F RB from coverage 
was defeated 57-36 .. and the House Subcommittee 
gefeateJian amendment offered by Pete McClqske~ ... 
to exempt this type of information from the 
transcript requirement. 

Third, the definition of "meeting•• subject to the 
provisions of the bill turns on what is actually 
discussed at the meeting, a definition which is as 
difficult for the agency to bear the burden of proving. 
(as it must if challenged in court) as it is conceptually 
to understand. 

Fourth, t~~ntobe 
brought against the individual members of relevant 
agencies and when a plaintiff substantially prevails 
in such action and the members actions in violation 
of the bill are 11intentional and repeated 11

, attorney 
fees and other costs of the plaintiff may be assessed 
against the individual member. On the other hand, 
costs could go against the plaintiff when the suit was 
initiated 11prirnarily for frivolous or dilatory purposes. 11 
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Fifth, the bill would amend the Freedom Qf .. w:t;matiQn 
Act to reverse a recent Supreme Court decision which 
held that statutes which authorize the withholding of 
information uponafinding as general as the public 
interest are valid authority to withhold information 
under the Freedom of Information Act. 

In addition, there are a variety of poorly drafted provisions which 
would make the operation under the bill burdensowe, slow and casu~ .. 

So far the most vocal opeone,ms of the bills have been the...§!:..C and 
the FRB, although OMB and ~e who have been quite active 
and~ry other agency which has commented on the bill have also 
objected to it. -.......,__.,-

OPTIONS 

In presenting the options set forth below, th~-~~Jl~J2U.!;t.tlJl-.e.J;Lh~-. . 

-~aj~ ~;-~,~~-""'~ci~l. ~-yep .. ~s ~l1£_~ently wr!!=t~!!--~~ll,lSL~gt pa:v:~ ijl, '\'".~.!:~ 
sustained on a vote to override ... 

-~IP;."',.;,.,w~i~"'i'<'<ll,..;o':-~~~;.;:'"::--,, __ -.,·.~·~--- ;,.,.,. -- '';.•"'~·-;'~~-). 

The options are: 

1. Clearly signal or have OMB signal that unless the major problems 
are corrected, the bill will be vetoed. 

PRO: Would likely result in desirable changes in some of the 
most objectionable provisions of the bill. 

CON: Would likely ensure passage of the measure during this 
session. 

2. Propose, or have proposed, a set of specUic amendments 
to meet the major objections to the bill. 

PRO: Same as option #1 but also offers something 11 positive11 

in place of a veto threat •. 

CON: Same as option #1. Additionally, congressional concern 
. may be more responsive to threats of veto than offers 
of signature. 
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/ 

3. Do not commit to a course of action at this time, but "string 
out" the legislative action in hopes of inaction this session. 

PRO: If successful would avoid both a bill and a veto. 

Avoids any negative Presidential involvement. 

CON: There is a great deal of momentum behind this 
"motherL.ood" issue and the changes of a successful. 
delay "may not be good. 

The delaying action will not go unnoticed by the 
bill 1 s proponents. 

DECISION 

Option 1 (signal veto unless amended) 

Option 2 (propose specific amendments) 

Option 3 (delay Congressional action) 

., 
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or cH-: ·~:vn C·~ .... -~c~: bu ;_ ·.:;by- t .-:-a 
o:· rnore. l:.r t-. at '~ _,. th:; r.· .. • - o: 
d! idu::<! :! .••. ::/:. . :.-~·s N~nlre l lo ~ :' 
a "?ti( !1 on b · ·1 ! .. o~ th ~ 0 ... :lcy. A •.'"m<.;..!t
ing•• des-.:; 1 ... :!n.:-.u~e I G._ tit t~ Icr 
so,:.lr to t8.::t: -: .... n unde~· ;.hb. s ... 

Sti' .. ~· ' 1 3 c!~fi ~e "1n 
as "n i .. :'·,:·'~ ".!''l bo:.i ' . s t a c-·-
le,; · l iJG • y ~· · '' :: an :' _ .;·. If 
jori j' of th · r;_ ·3 of e.n t,.; 

S~tl •''·,;.:". :1. · ··'· f d by H·· I· 
ch;: ~ ...• _,..j t :.......... .: ~·theE: · '"' L • t 
a:1.y · _, te: c: r: ::: : ly in GL 
CO'. ·' b~· t' t ::. For l'X' t',~ 
F 'C,. :C. 
s::f o· .: n: h. t ·~ r • 
be .::, \Ctl c' ·~·· - r 
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St • '. 1 11-. _ • pr ·:ch::.> U1at. e._..ery 
per uf . --~ .. it' or [Ill ~'-~- · ~.) 
sh~ ll t ( · r to l " 1 lie c.h:;c::v:-.tio , e:t-
C!::! • •• , : · l i:1 sul: :ct; >n (c). T 
at· .... · n~ t p .. ..., : ~ a(equ:lte sc~· t!r._.. 

S! • "'. v: L.,.,i':::.;, ~ ,..1 ~co'.:.-; tic;.>. The p~ ~ · -! 
is '· ,.,. .. !ed to be !r:. t~H~ s::tn1e roor11 a~ .. '-
!l~cr .. y Pt.::a-:.bc .. 

S1:~ : _ ·t· 1 <c> J:-- m!h n.n n. ·:• :; to 
etc ! a:. · .·' to· .. :thho1d the tr- • ~-
~ex· t t·.... : \", '-' . a.: ·· di !( ,:Jrc ~ . 
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.s.:; ~r::c~~t fin;ancial s~ ...: .. i.l. sig;:1i 
ka:!:. end?..t zer the st ~..: Ltj· or ~· f 
n l i Lit L: n. o~ :. · if ..... til ! 
tr~._- iL.. _ :· t~c. _ of :=t. 

I~ 
.. · , no+: ~P~ 
t!:n c- r. ,,:· of th 
~ t .. , l, _ 51 ci 
t · ~ ... _ .... :. or ,,_. ... 

'. 

t! 

,... 1 ~ ._ t; . 0 :J .. 
T d li • 

c - ... .. t • ~ - -· i ~~ 
p.: ., or tL a"' :1cys p_: :~ , . 
~d : :1 thea;~ 

S ' .. 1 1 • pro : r. 
:- ~ c!o.;irt::: 

c.~ ~ ~ n:>~lcy 1r 
,. .. .. ! · :.a.1 :o all Y· 
o~ c~ :!' m • b 

c 
_,. l 

(. 

.. t 

m · 6 cloo;.J, an e ' :1 c" t 
c!r- : ~ a. J!.):t of thv 
~ .. ~ • I .~ ~ b m~\C:.~ :vu· 
~!' · • •-' ut, p::-oced :e f.s pr<J 

. As, 

(d (& f . ~ . -· 
l•. : r.;rt · 

. ·- .. 
, <e. r~q 

n ~·• t.:nl'" 
r _ , 1c per1~d. 

St <f> n:: -~- a 
or- El . ,.(Jr.';:: re:.... .! t 
C.. it~ .. \:n!ES Ci{ .. -C~ ~-

e : n UO>. r:··:ltir. to ci·." 
j ~ proceedin~ The tr 
o:: rc • :-d!.!1~ sh~U 1n· :; ' 
a~: •~ to t!1e k',' .•• 

v s the . _. c 
t .r. a•:r. •• f:-... -__ 1 

tlH' I J c: .. :c ~' _ .. 'I' he bill ~s x ~ 
the Go ;e~t O~e.-<'!tion- Cc umn 

• 



l 

1'. 
I 
l'r 
p 

H 
l' ' 

R 
R· 
R 

E , 
H 
Rr: : th·. 
Rou h 
Ro .. ;e!ct 
Ro;b ~ 
Runnd:; 
Hn:-r·-: 

S•: 
s 

!:. 
' 
s 
S' 
s:r. 
Sl: ·'< 
s .. h !'l .• ' 
s~~ :':. :.; ~: 

J. ,, lln•..,.. 
Si: ... , I 

Jau~t V. 
~ a-•-
S,.ee 1 
Stt!'e:m~i.:.& 
sc..:ig :-, v~~3 
Sr.o::~:; 

S;ud 

'l 
T 
'I 
'I 
'l·r• • 
1 
\' 
l 

" " " v. 
V!c;~ .it? 
\'l,--~. 

w·.- .. 
\'l . -
\': . -
w.· :-. ... 
\'.. . . 
\ . 
v~ - -
\\'!! (". H. 
\.V:.t:. 
w. h 
Vlol~. 

v..- r:&-:;!1" 
\V:,-~!~: 

\V:;:t~ 
Yo.:.· 
Y. · -), 

(} 

s~.. ....,'i 
R'...t :;o 
R·· ·•t y .•. _ .. '·:~, 

s:: (;' 
s ... 11 
s . 
s~. 

Bt ..:::.~ 
B\.!:~Dl:l, Jvl. 
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K 'l:; 
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v~· ~ n. Te!'C. 
)' t ·:;, 0 •. 

!\r . 0 Ne .. 1 with M!". lJar ~"' 
~r:-. n · ... ~ · ,._ Svt:ckey. 
M:·. I\!. ·~ 1 '·Mr. C!'\y. 
l'.'·, ! . ·~ ·'ol With ;l.f.. 0 . 
l-.!'". s ..., til ~:!r. P .. ~ ,.. 
~I: . . 011 ~n ".\:th ~.!r. 'E: ':h. 
:Mr. S r ton v;itll ~.Ir3. Pcn·.ock. 
~t: .. lit:!s J ~ ... , w:th ~!!'. Pa!·,s<: ..... 
1\.L. Jones or 'l · :.n • "ee v.ith ~rr. Hft., rt. 
Mr. Symington wi~l:t ~fr. Kelly. 
~t!". n d v..;th ~..rr. ne .. 3~ 
~rr. J r ' ...... , .. a 1 :-.: .... "' ... . f"' 
M:-.·cun<oy w:· ~!r. R.e-.:; 1:\. 
M . CHyd n-i' !', :Hr. ;\[' h 
JI.Ir. !!·>":with :'1 • T ,,.. < r . 
~!.". S~;.!p1 _ > ·,. q !\!:-. S+,t?J..:-·~.r o: .. ~rizora~ .. 
'1-i s. sum. • <:ith ~ · -. Skubi tz. 

. ~~r. Young or GJorbh with ~::rr. \\'ampler. 
l\!r. Charles 'Wi!~ o! 1 e:.cas \\'lth '-!r, Wlg-

glr~:>. 

So th~ rE: h .. · \\ n .1 o. 
'l'he resul~ of th vute \':11:; (1:-·r,ounct:'l 

as bove rCC(J ' tl. 
A m iou u. 1 ~· . ,;_ • \ 

t.uble. 

PE' fiSSIO , FOH S •. " 
o:.; ,, t n t\ Y co 
CO?-.f:,!IT'.fEE ON A~C\l ;o 

: on \ . 

TO ].lE.E;"l' TB IS AF~l EPl\Or• • A ':D 
'l'O~.IOP..R0\''1 MOr{~.n;-.;G, JLJ ·• 29, 
197 DUR.I::-.iG 5-~n~( f r _ 
~!r. OTlP.I '1.1\f~. S~ ~·k •·, 1 · ·~ 
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H.< ~,.:-\1 {0'- AS 
AP?o~. '·· l ' o 
H." i!lO,IACl. 
Y _, ' A 0 1 

z...rA:-.;Ar_; • AN ) 
).. ~--' G 0.!' 

:' ) sroc .-

l\!r. \\ \ ~ .. . Si. ·, I a · 
u to l . (' ' ' 
ft . ·. : · s n · ' , , · ~'-' tl 
of th:: HOt,.- o . th co: n: . • t: o~ C0~1 
fc. •:e on the bt11 <H.R. 3410·, P:'. r·s 
and Stoc!->:; r.:!" Act of 19:::!1 Am€nd-
n1en&."· 

'Ihe s: \i~ R. Without 
th~ rcsig •iv 1 i.s accepted. 

'lh re v..-; 1>o ouj ·,· n. 
Tl SI:J ... ~-~. '1t'!t.:C:1.~ ~ 

objection, 

a I. • ,. tt~ (1." . '_~ .. C·t' C! 

e!' .... o: :tl .. Le·t.J,I\·.t.:kc·.:,z :s r...

Y<! ··c.; .\c~ of 19'! I AmeM:_,,. '1 , the g~:1- · 
tle: ·:~n fr•)l!l o;~!ahom~ Cl\Ir. E:-;c;n;: 
to fi1! th~ va ~111 .i ju3t c:-c~ t~!. 

'lhc CL· · \\ i:l notify th s : ", · o! 
tlt cL ,.,_·i·lnPn _rs. 

Go·-, ~:o\Mf~T IN Tt. 
ACT 

Ms. ABZUG. 11.1r. Spenk~r. I nove th~· 
t.he House nwlve itself in:.O th~ C01 .. mh~ 
tee of the Who!. Hou:;::: on the S~l.'lt~ or 
tr.e Ur;.io · for l! e- consi'hr~ ~ · ~·1 c·! the 
bi.'l <IU~ 11 ,;,·~\ to pro•.h'. t:. t ! c-
11 _. of (1 ..... ' ~e: t a!!... ·• . ~,, 11 b~ · 
c•1 t.~ to t1 1 ~:"~,:·-., B ' ci. f.- t ot.: (-.· • 
po ~ . . 

'rhn f:P: ' r~-...R . '!•-.'- q .. ~~ i~ o·: 
tb 1 H 'i . or-· -~ :! by tL.c t _ .. ~ _l 

fro 1 ·e .• Yo··'·~ I ' s .• ".E. vel. 
'l .i1C n, · H! \\> .. :>. el'ecc" to. 

1:-t ... .a. ("()~ •• ~'"'" t,. ~· 0 . Ti-:" .. v;z: : • ·. 

Acconli! ~l th~ Hou!'e l't::m:·;cd i el~ 
Jnt • the Cor. ·· · ! of the \\":··)! l:' • e 
on the State of the Union !or the co 1-
sideration of the bill R.R.. 11656, wit.h 
l\'rs. :BuR!e:: o! CaE~onlia in the c' 'r. 

'fh. Cit: :: re· d the ti : ~ < he bill. 
By ur:t>.uin ,, co :.·t, t .. fi:!<t re< d-

ina of the i.•ill w s di ;I d • it h. 
'I"h·~ C·1TAI , \ '· .... ·. Pt', • ··. r\f to til ... n ~ . 

general d ::b:<'' will codh· •' not to ex
ceed 2 hours, 1 hour to b~ e:qually di
vided and controlled by the chairn:an 
and ranking minori y memb.:; of t he 
Committt e o;: Go, e .1 ' 0, .r a" ;, 
and 1 hour to J::e eqn:lll:, clivi(~ed and 
controlled by the ch::.h m "l J.nd rar:·~i: .. .,. 
m: 1:ity n~ m' r of the CrJ. i.'t.. on 
u ,; Jl •;f!i;t.Ly. 

Unc; :r th~ rule, th gent:O:?>om.cn fr •ru 
N.w York <Ms. AszuG) , the gentlcu~ n 
f • 1 l'h.- York <.:-.rr. Hmnos), the gen
t' . .- . fro n Ahlb~;:n~ (l\fr. :f I ow_ ?.s), 

?.! tl lh: ge.1t: ~man 'from Co.lifc:·nla C\!r. 
1\!.v • .\D), \<,ill each be recc.·:;nl'led !or 
3u rn · ' !tl!s. 

'Ih ~ Cnair re.;o· ll7.cs the gcn~lewornan. 
f,or 1 K~· .': York~~ s. Aazuc>. 

;'\' . ll'·' '( <. Jl ' m Cl':tin.. I yk!d 
. . ·t t t! Sui . v · • • : ' .1 r . . ~; ~.! L t · .~ ..... 41:5 I ntay Col u~nc . 

1\.. :1 Co;•lJ) ti<.:,n o! the C1 r: ,, ·• 
ou A. 1cd Ee:vicc.s· be perm!ttcd to 11. c~ 
dn·ing the tim" the E<ruse L~ pro<..ccdlr:t: 

C\ s. Al ;zuG :d-:~tl :l.nd. was gi·;en per
mi. . m to rnbe aPd c:;tcnd her re
marks.> 
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w: ·:! th~ rn" ·• b he1 · v-r · ··' tl ' 
!l er:cy ha it.s h ,·l'v:.1.:..;· .~:·c ·il~~v.;~sh-
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r.- ~e< ~g h• l:: clo ,, un~ ful':, it 
r._ ... ~· !oln fu l.t v vlo1 ... " · ~ o!· c .'! -;: n' .... 
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agc·'1CY act' c :1 t .:-: , at the !> • :e ti g in 
quf.;•ic!l, ev t1! It .. > u 1:-. f\;1;~: clc ' 
In a jut::ic"·d p :-cc~<'illg fr- rc .. ·i. ;.,' of 2, 
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c· P' • cu"··i:f·- unr1cr 5 U ~ C '/f'io 
v.:h(·:: -~·the ~" ·.(icus ~f this bi·Jl·ha-,·~ 
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Sul::s~ction (i) authorize~ an award of 
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r: n r J .. 0 t "'" Ji.,0jJ-

., y 1 · ::: ing the ftl< r c·Jr-

l :. ~· '··c , 

' nf the 1\.~.'~ CO oil t >n
'!"le d t"i .. ~eLt of the ... n::ri-
10 'ost ~35 ;;::em in .-. ! ·.ual 

.:tX rt.: • :lCS. 
I h.se pre i usly desc:ribed my ero::-ts 

0 ·c.::. .::.1e t: e source o! ection £<07 
tC) t3l, ~!.)'efforts "\\ere th"·arted by the 
! .k rf xr.:: J'~~ful records, as is often 
t!:e case , , C'i..:: c!o.sed n1eetinrrs ;:u: e 1 

j ~d. 
,...i..,Ge <: h .i!tt'e (:Ollference 111'. bers, 
. ith only t:1e~r pusonal recollections to 
t.O -...y, c· ~·~ YJOt re-:all how the· .• ·. ge 
re5P nsib!e !or the Joopro!e becan: :rart 
(lr the Jaw. No one eould tYen 1 ·all ii 
ir !lad "';er b c-n discussed. GiHn tl1e 
cxt:-t:me pJ·cssure under which <:onfer
t :1, .~.P·-it.tees norma1Jy work- in a 
n · " i:..st time to complete leg: 1a::(ln 
k , e t.}~:? close of Con~rcss- -it is only 
!'-.:. d$L that this $Ort of mut .tion 
"~ :, · lr;on d?es 1~ot ~apptn •re o~-

e comp1ex a piece of ;<:gis-
~· j~. ,;-je .. e t101, '"ess it bee·· !~~s to 

' • ·.y siD!?le ch. ·1s;-e in it.s 
.:· hi ~.1t \\'tt!~ ..... ut ti.:e a.,:· .. !
-~ ,e ~ c ·ds. 
·• 1:' ~: for requiri 1g r .. Ct:ral 

. ..- .ies t(l hold . • <:n . ::t
\"". :-t .·e:·: 1 'e records cle rly r.;..ply 
, ·, 1 _ ,rc i e t.o the confE: t'' :e 

'. 

•• J .,: E: our J ws tl: :.:: :""'1al 
~Y rt'r~.,b or l1 ... :.: .arJ :·L.,Y

- ·' ~ !1d un,.1 h abje t: ... ("cts 
.... d ,·:th far g;· \ ... .er 'J _ ed 
'':ti .. lc:;;•ietl.~~ than the: plod

. ·,. . ... .., C ~1 nit f ~e Pr . .., .. fl~t}V . '- .:.~ ~ '. ·: ... ~f c . 1~~·... {.;··:.~~ 
,,~ e:.:n~:o.:~.. :!la 

l) :-e i~l .. : e \, c~~lg 
u ·!y ~'.: t nd :.. ~uct 

k~SJ\- ·•1-
·.s 'ho are ~~=::t"' .. ed t.o 
w .• '\s ;,·~s the c. 5e >:ith · 

1 bill. 7t-. Ac 111 ~· 1·~ .. :o!·t.s 
4 : ~t f:0!11 the ur ~ .. ·a~~l;ed 

it r·. ve' .. ~ ·cd 
""•:!. to Tfpcal the q; . 'on

; ~1e '!"', X F · ~r·: :r•n .-\ct. 

, ... ~ . ,... 
. . ' 

! ' 

.• -0 

, ..... ~ (( .. ·~ ... · .1 :_:-
; .... : ....... ,.,.. ~' "' . ;.. .... 

.• 

c. iy ·d by t:Jc [5, ' :•s ~ rt ( < 

S. 5, :· r , ' h l · • r.-
q ':· , <imill'Lr to h '" • 1rl in 
HR. 11 ·:,6. '.!.~11c p JJ". ·,:. ld t 
] iTO~, ·d !rc·m the : tw f :d 
tJ1c '!10 ;d of. l; 11( ·th" ic-h ccn-

. tc. 
- j;·. 

'r 

( n c .. ~ 
· 1 Gv\ : 1 1t' 1 · t \ 
,11 of r 1; 1 rnc · .. 1' ' •· . I n 

l". ·n J t it. r ,. n a 1 • in. 
JnY ty' .. :l'J,6 •;·t~f.( !n 'lda ....... _.Jr 

1 .,f '' >r ~ i , .t!al 1. ·,j, • -~. 
t,m p;;n; ularly tin ely for r e H 
t · k .1 t h • 1 j Jr :<! :p to\. rd f~ · _ 

to 

t of t ~ . t ~ 1 : ! . · · '1. 
11C56, t'!C GO\'Cr•· .'1rnt in 1!11 S:, 1,. 
bill. 

In ._:c;n· · "'ering this bill v · -t : }: 
b~,ck ~ ) ft:st principle . 0 •rs i· a G • n
x:,ent by consent of t •t :..on:.·;~cd. If :·te 
people are to ext:rci::.c their ri..,ht. :1d 
uutr of consent, tl'CY must know: It is 
not e:1ough that the people's eprcsen' a
tiH;s kno~v. for the '-"thorit.y c:o!.~erred 
on the Executive l;y t.he V~gislature ulti
·nately fio1·. s frcm t.hc !lCople. And. if 
GoYunment is to be in rc;•lity the· • nt 
of t.!Je p<:ople, rather than the re·.-. r!:'e, 
the"1 Government mt <t be fully ac:c nt
able to a tnowing p\ .hlic for its o. cial 
a<:ts. 

·.:ad m Chdrman, t11e i~~:Jc, · ~t-re 
;!:' b sic·ally <i· \ple. Ti1e modern lt::\ · ban 
which the rcut-hc b>-c,nc:h has l ne 
in t:1e l:l.~t 3 decades h:>.s b·'!come u us
toP'ed to do;l~g its l'l:~inrss 1 r -1y in
sula1-E:d fron1 the I ... ~ople. 'The '-1~: :st·on 
::s wl . ,1-;er we are "'oi'>g to tale 1~other 
nc ded ste-p in the clire~ don of 1'::\t. '•1g 
t~~"'T t. 1d-. 

·;·e ~ .d ,11 c.·: ;,, 1 F1·' · _ . of 
J 1fOJ"J.I1t:!tion .. ~ct, "it~1 t! (;.:.. 1 of .. .._ ·ng 
C JeU~"!; 11 "' o! c.\. · ·::·t. .. !~ .. ~ rt .E: t '! nd 
ag .. :n~~ts ~ c 1!y \~: :...:e to .. .. ·:b-
1ic, h '~ 6. /md in Hi i·L \\ e • d t!J.e 
J· ;.~o ~"'··~ ... _:her:·. t.:- r 1:;:,~. .. :e.;;.~ d-
E d · o i .. . ·:;.! e t!:;: t ' j C't" ! . · 1 e: lity. 

T!. . · . - .cs of · _ ''ll · e '5 r.re 
b. ; __ Jly t ,,;ofoid. OLe !s to c ~e~1 :o the 
'Ub1ic t ., ....; j':;::: c .. rn ~ti!n.E! ·:b -. ;. ... d-

t:al '<- : Clo.:S, e), ,t for ,. -~·- s;ons 
wbic'h .all y;i1J1:n 10 c ... ~,;;::! · . s . 
r~1e r 2s to p! ",, ·:)lt ex ., _ .e co:n-
r. · ic s , ~:1 ncy Ci ... ·:: ~on-

d1 ~\. s~ '"' c::to 
ns \ : · 

U. ! 0 bo 1; 1 a d 
.:-t ~- .. ~- 4 ~ ) ... ! . \ . c. 

re · d uo:~mn;.-Jc::: it-ns. 
rrhe .. u~n rne~tl :g , l~!e ,,.:0u1d ~Jply 

tD r:bot t .50 Fede .. ?.'; J ... ~ln.! n~ f ., ies, 
to a!1 o:he-rs which are c·ov ·•, ;_.y .he 
f,.C · iuof-r:.f,jr.;z.:· ~ At:t,~!"' ~ 

, ':ich r.:e i € ~j by a b ~:; of ' - o or 
~·<::, a _ · ~ : :t.\ c·i .. : ~ !n 5s 

·: .. d !..y t" f.:: ... 

.., .. :~' ~\· :·)~ ~ "'r~t~ It " .~ ro- 1..' (" 

"' .. ~ lil t: .~ 
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n· lG the definiL" 11 ,f t _.. : ·1 \?t-
ings • •. !~:1 \\·e>ujd be subi· ' tot c • . m-
shine" : ',n' ement, es ell !he pro-
\ ision r ' • Ll nsczipts Qf r; ' - :f' 
I say, 1 f.Y cveor, that if we !:> cr , let 
us rr for cnce on the ·c!e c! ss. 
\Ve h.:.;;e 1~ d a great 1 of cy in 
our ..,oE!-war Go...-ern::nent. \',: 
a wh·Jle Jot of opeme;o" for a ..... r _;e.. 

In ny e\ent, let us 'ot l • :;e 
!ssues to d.: iect us from .' e i1·. ,~ • tal 
prin<:iple !nvoh·ed in th;s bill. ',<..·e in tl1e 
Con!r."t:Ss l: vc taken t!1 1: · ~ ~ n-
ing our c >r :nit•~e and<: , '"(·o-t ·z et-
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wh~~ -'e s:lnuld expect •;y • -· of .~ :ci
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~- i:S. !"!.::=. ~ n ·-A·~ • ,. .:--~. .. e 
~Y .;ing that I •.· 
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r' <_,<' · .• T:i1~ CJ..:.-k \Vill n ad. 
:k r .d ,;, Iollows: 

Ee it n ~ed by the Se, ate end House of 
" at.; .. ·s oj the United States oj 

a. i 'l Cv qress a.sscrr.bled, That this 
: :t ay 'be !ted as the "Goyernment ln the 
S · ' ' e Act". 

:xr I!-:" "!HE N.ATl:R.£ OF A St.:3S1"1TlJTE 

;- :.rl :J D.£ :\!.?... r 1 O\V~ns 

.J.r. I · \E ZS. :v:ac<.m Chairman, I 
7 r ~n amcnc'dnent in the nature of a 

substibte. 
'11 e Cl rk re:::.d as .follows: . 

" t In the m ... ture of a ~ubstitut~ 
,.. :r~rt:d 1 y ).ri-. F1 o\\·r.:::.s: St i!-:e out 211 after 
.... ·, 'C'.. • ~ cla~~ e_ar1d ir. ert in lieu tll€::-eo! 
·"'e ~- ~ -.'·~g : 

t- ~.11:S .: t !l!~Y be c\ted as t!'le ''Govern
_,,., t 'n .. e s:· lllr.e _t,ct". 

t:OC'l ,;~ IO:s' OF POLICY 

,_, . 2. '. 's he~eby <!cc";n d to rJe tlle policy 
·t 4 ~.. ... t; ~.t t"e ubUc .;c:; n-

:> \..: _ :· .::t i;. ~ '".._c ~ ~e i11 · ·.l .a. don 
" ... ' . n" !slo:im: kl.~g proce~es of tbe 

_- ··: .. G~ t. It ls ~he purpcse of this 
;c~ t.o c ... ha puhUc vdth sut:>h i· !or-

h1JP pr"" ee·!t!g the rights of tn-
;::1• :.!s : the .b!llty of the Go\er. ment 

rry c .lt ! c: r ~l~i!:!!it!c.:.s. 

c. ..., ~:Et:i'!:S"GS 

-c. 3. 1 :\) Ti<:e- 5, Un d St.ates Code, is 
d -.1 by ·.' ing a!t<;r section 552a the 

i ;~-:.g . . !!on: 
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"o>) F .,., ,, -·~s of , ' 1ls f .:tion-
•· \ J ) • n _ · ;; • thto F d • al 

~~, n C ·_:::ion a:-.td a.!J.f _ency, r...s d-e-
:1 •n •"on -<:! 1e) c.; :his title, ,..,c><.CJca 

.... c :· , .... :-.! · -:y e · ,_:l of t-,;·o cr :11;e 
_. a _ ; ~ . .y of -", · , .. ....! " 

_ .t.. to c!l ;..csi~lc·n by the Pl ~ '"'cnt 
h t! , "" ce ~nd ccT ent of tbe 8-er..ate, 

.~d !,.c • ~ l'ny ~ubuh·islon thereof :.uthor· 
d lc c~ on b~bal! vf the ag;::ncy; 

• 12) ' tkrm 'meeting' ·· •:s an assemb!y 
... ---:• s c.. .. .., nni t' n conce!''1..!.ng 

~ j""!nt ..:'- v1·Jct or dls;> ·t!on or .-.5 cy 
:>y · o cr r!!, but ; t 1e~.~t t~1e 
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.;; ,., •. ~d'~ !l ... _.;S 
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Y b--,~nc>~s w !tl~ • 1t co: • ""tng 

, > t· - rh <g). 
llon {c), , .. n s 

• 0. .. "":0:!1. 

( 

··- ... 
ftnj t>: t t e Llblic ln•r~ 

''nlo)·.n 
· ti:-~3 o:t~'=r-

' . 
.n':· 

lh 

n 
:>t :. 

an ei y . ' ~ •~ 1C1 ""..e re-
o! "' ~ " · ) I ) 11 

!~)' • J:'. }(11) p ;f !' b 0 
• · d ly t. 

d' -] 1 '"o C·Je 1c · ' te 
ri :•li..! t'" .I. u h 
,f i 4 S. J ..... " or 

, J h n ,.~ clv 
"(l) <'. ; '' '•TS (A) .. pe ir liy u-

thor . ed 11nci r crH \.: tnbJSr-
(·c.u,he ~cr to he }:c:pt e . jn t ... er-

sts ~>f; .... .:tl defc•h or' p ·: ... j <I 
0 (B) I• ;n '•' :ly c' '<;r,d i•; 1t 

'• • t;r; 
• \~) ' 1 c -,.ly t.o ~ .. in"t rn ... ! _ 

rule~,, -1 i"" fi "f '• . .,. · H;y; 
I ( } ' ' ' • .t ~ • r-

1r i (d w i.l ; • ,j_ ' : 1. 1i!e ~ "'~'=" 
.ny . ( . · 11~ p:u'l ll ~ i ... ~'r::.-1 l 

or )"(»f. n i lg t-O l r !" r 1~ r ~s ,[ l I for !1~
t i·:>n.; 

"(1) ct: lose t <!:'71\ts ~ d , m: e1l 
or n~ 'i;'IC~n.· fnf·iTlnaticr. (. h_ d t'rc.m a P'=r'
son and t)ri;·lle6,ed or C"onfide tla.l; 

;· (5) ID;v_olve accusing ~>.ny pn"'n of a 
cr,me, or formally censuring any , r~on; 

"(6) dl,close information of a pr>rsonal 
n:>.tnre \;·here disclosure v .. ou!d c< "stit , •e a 
c!e !"1y \ln W:\rranted lln ·$i•:n1 c•f ;'~ :=t.l 
prh·acy; 

u(7) cH c-!ose inVf-5 igat.c.ry t·C !"dS com
plied fc.r h w enforce! nt P' ;)os!"s, or in
for:-:r.a ·on ·,\·hlch if wr:"~n would be con
tained ln sncb recorcls, but <·nly 1o the ext<:nt 
that the pr'duction o! ~·,ch r<·C~·rds or fn
form.;tlon would (A) lnto::rt'<: e >•ith enforce
ment procc· ·,uitlgs. (B) deprive ;~. person of 
a rl~;ht. !o a ff ir lr!a! or ~n !n 1 rtif<1 ~djudl
c?.tion. (C) constltute an ur.\. r:antcd fn-. 
sa :on of p r~onal pri\'a~y. (D) dit.~lO'a tbe 
1<'- tfty cf :a conlid~ntlal •o:..rce and, In the 
ca~e o! :-~ cord com:;.!lt-:1 by a crl ninal law 
< !lfO:-(: ncnt 11thortty in the <·ourse ()f a· 
t-rintira: invt5t1gat1on, or by ~.n ·-. nc:,·.con-
duct~ 1g a 1 't\!ul 1 :1""' al cnrlty Jn!.t-111-
bC :.·e ~.~ ·:.; Hen, ~. 1 i· f( .. ; n 
!• · · 1 n!y Oy .. · e t~ r;._. Hh.l ~o ~;-~e. 
{E) c:~ : •e in\'c.>tls:.U·.-e t '':r.i.., cs , nd 
p~o d·,trcs, or (F) enC5."g~r the t·rc or J:"ysl
cal !:~fc.-ty of Ja1v e!lfc,:;-( ~ :;nt p..:-:-. :1el; 

"(a) disci< e infc.rmation cont 1ed in or 
r"'l'·' :d :o cxamln:.tlon, operlltlng, C'•r c r.dl
tion • ·ports prepared by, .::1 b~'l;!lf of, or t'ol" 
tl:c \.1 of any ~tf;ency :~p ~it.!c for 1~.:! 

~1:1 .. i,..!l or s tpcrv·isiO'n of in, ;;;.t ~ •:-
t 1tlor.s; 

"(9) d'•~!osa fnf<.·r ~·~f·n the· pr maf.l:re 
c· ... , ~rc of'' hi ell ~·oc!d-

"(A) 'n the c«~e c•r ::n ~ 'ley >\!llch reb
t,1 .. t·~s c :r~ncies, ,!;t·c·t.ri ( ~s. ,_ . tle.s. or 
"" '"!l' .,, ·• ' ,. · s, ~ ,.. ty ~o (i) L a. 
t.o ~.- t ~n~~n ial s;>· .. !at!on, or (U) 
sig: !ly P~_rja "~£€·r l ,.., e + bH!ty o! a.nf 
6'1,.., ""' - .. i'tlt!cn: 1: 

'' •! . j • y, : ; • ·1:; 0 
--~ :J f: ~:;:~ te 1- ·~- · .. 1"1t:cn o! a 

pr.o. t:-d .r-~t !:cy acti-:,n~ ~pt C J~,t t1: is sub
!=-~! :aph !'!~?.11 11ot · .·~·; in n.y. h ~~CB 
ufter ~!~e c-:..Ht.nt or • p. of tl.c Jl!t.Jp )~e£1. 
u.gencr a-:t1 n h~s be d' '1c d t.o the p:tb-
1ic by t\.: :-.,j--Jcy, u.1l:.: s ·· c .... - •:y is re
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The C(' tj n was taken; and the 
Chairman mm unced tl1 t the 11o~s ap
l)ean~d t.o I. \Cit. 

RJ:CC:":~£0 VOTE 

7\fr. HORTON. :!\faclam Chairman, I 
cL nand a 1 ccorded Y9te. · · · 

A recon:ed \"Ote was orcLred. 
'I11e Yotc ·as taken by eh~ctrC•l1fC ue

\'iCe, and there were-ayes 204, 1'0es 180, 
not voting 48, as follows: 

Ab=Zr.or 
A<:.;.-ns 
A:1:!t> .;on, Ill. 
.. " ~dre.,.·s. N c. 
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N. Dok. 
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Bonkt>r Hechler, \V. Va. P..c~ers 
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Brecl:lnridge Hicks R'lor.ey 
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Bro?.'ll, C:tiif. Howr.rd Rcybal 
Burke, Calif. H~we Russo 
Bu:!:e, Mass. Hughes StGermain 
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prellm1narY stat! reports on SEC stock (By unanimous consent, Mr. HORTON court. later ruled that. the agency did not 
tre.ud investigations, Federal Reserve was allowed to proceed for 2 additional have a proper basis !or this closing, the 
. . d bank examination activities, FTC minutes.) court would not release the small por
~ntltrust investigations, Civil Service Mr. PEPPER. Madam Chairman, will tion of the transcript that contained a 
r.nmmission disciplinarY actions, and a the gentleman yield? reference to sume lrielevant personal 
host of similarly sensitive situationS Mr. HORTON. I yield to the gentleman ·Proclivity of an individual who was the 
would be subject to publication of edited from Florida. subject of the dlscussion, since that 
ve:roatim transcripts. No seasoned re- Mr. PEPPER. I thank the gentleman would be protected by the bill's personal 
porter or counsel for an affected party for yielding. privacy exemption. 
would have much trouble piecing to- Does the amendment offered by the As for the fact that few, 1f any States 
gether what an agency was up to if this __ able gentleman cover anything other require transcripts, it should be noted 
procedure is required in the bill. than the Federal Reserve Board? that 24 of the 49 State open meeting· 

Proponents of the sunshine legislation Mr. HORTON. It covers all agencies. statutes provide criminal penalties for 
repeatedly state that the bill's transcript What it does is to remove the restrictions violations, 2 more impose civil penal
requirements are essential t.o provide of a verbatim transcript, and it also ties, and 19 render the substantive ac
etrective judicial review of agency action <:overs the Federal Reserve Board. tion taken at an \ll}lawfullY closed meet
in closed meetings. It is my belie!, which Mr. PEPPER. If the gentleman will ing void or voidable . .None of these sane
is shared by others, that this is not the yield further, does the able gentleman tlons is available under this bill, leav- · 
cs.se. The discovery proceedings avail- propose to offer another amendment ing the possible disclosure of the tran
able to the U.S. district courts do not de- limiting his amendment onlY to· the Fed- script a~ the only remedy for an im-
pend upon the availabnity of verbatim eral Reserve Board? proper cl06ing. . . , 
transcripts or electronic recordings of Mr. HORTON. I would not offer that On the question o! cost, given the fact : 
agency meetings. Deputy Attorney Gen- if this carries, and I woUld hope that that most meetings- are supposed to be 
eral Harold R. Tyler, Jr., a former FE:d- this amendment carries because it would open under this legislation, there should 
eral judge <D.C., S.D., N.Y.), described cover the Federal Reserve Board, the not be .all that many transcripts to keep. 
the transcript provision in testimony SEC, and any other agency as defined in The Congressional Budget Office, both 
befor-e the House Government Opera- this title. House committees that have considered 
tions Committee as "undoubte~:lly the Ms. ABZUG. Madam Chairman, I move the bill, a_nd the Senate Government Op
most wasteful provision in the bill.". He to strike the last word. erations Committee have all estimated 
noted thatr- ~ <Ms. ABZUG asked and was given per- that the average annuarcost of this leg-

A tra.n.scrlpt Is not needed to secure· ju- mission to revise and extend her re- islatioO: will be less than $3,000- for each 
dlclal review ot an improper closure, any marks.) covered agency. . 
more than tt ta needed to secure Judtctal re- Ms. ABZUG. Madam Chairman, I rise This amendment would remove the 
vtew ot other l..:nproper agency action. Any in opposition to the amendment, wh!ch only enforcem~nt reme~ contained in 
court can require the agency to supply an has been rejected by both subcommit- the open meeting provislOns o! the sun-

. a.ll1davlt, under oath, as to what was dts- tees and both full conunittees that have shine bill, and I urge its rejection. 
cussed. considered this legislation. H.R. 11656 ~- McCLOSKEY. Madam Chairman. 

The transcript provision will be hig):lly generally requires that a transcript or I nse in SUPPOrt e! the amendment. 
expensive to implement in terms· of electronic- recording be kept of each · (h-f:r. ~cCLOSKEY asked and was gl~
actual cos'ts and time of agency members. closed meeting. In recognition of the fact en permission to revise and extend hiS 
It will result in v-oluminous paperwork that some agencies have a high volume remarks.) · · 
and unnecessary accumulation of llighiy of . ordinary adjudicatory proceedings, · Mr. McCLOSKEY. Madam Cha.1rrnan. 
sensitive documents. It will be a ·eon- tran5cripts are not required for closed there are two aspects that the chairman 
stant source of litigation and an ever- meetings that discuss s~ch proceedings of the subcommittee, the gen!lewoman 
presen~ source of conjecture and_ spe~u- or civil actions in which the agency is from New York <Ms. Aazuco) pomted out. 
lation. involved She spoke of litigation, and it is qUite 

Moreover, the key sponsors of this bill · · · . . clear that unless this amendment is 
stated from the outset that the sunshine- Und~!" the scheme of thiS leglslation, · adopted, this legislation provides a great 
bill is based on the experience of State the e:rJStence of a transcript of a cl~sed case for legislation against the Federal 
sunshine laws. However, not a :;ingle meeting has two cr_itical functions, First, Government ·in nearly every matter in 
State :;unshine or open meetings law con- a mee~ing closed with the reasonab~e ex-_ which the Government operateS, be
talus any reqUirement for verbatim ~eta tiOn t~a t exempt material Will be cause of the lure of obtaining and making 
transcripts. This provision is strictly an discussed Will in many instances t~ public inf~rmation on the private meet
invention of the bill's sponsors and sup- out to t:ave little or no such discussiOn. ings that are held on the subjects we 
porters at the Federal level. The. existenc~ of a trans~ript or elec- have exempted, including national se- · 

I see no reason for the Federal Gov- tromc record~ng will pen:mt _the age~c:r curity matters, personnel matters, patent 
rrnment to take such unprecedented to make public those portiOns of the dis- matters. and matters which may en-
action. cussion that do not contain exempt in- danger the stability of financial institu-_ 

. formation. t· Th h I see no reason why this provision lOns. e very reason. w '( we should , 
~hould be maintained in the l~gislatlon Second; the existence of a ..transcript h~ld these matters private lS t~. accom-
,.~ are considering and urge support for is the primary potential remedy-for a phsh competent government m these 

litigant who proves to a court-that a fields my nmendment which would delete the · -
\ :batlm transcript requirement andre- meeting was unlawfully closed. Since any . ¥fben the gentlewoman speaks of liti--
llla<"e it with a requirement that minutes court ruling will almost always come long gabon, I think _we can see basically the 
•-- k after the meeting is held, and since a reason -·by th1s secti · · tx. b'll ""'" ept of .each closed meetin!" and re- - on IS m me . 1 • 
bln!"d by the agency. Such" minutes plaintiff suing only under this act will It ~ to permit additional litigation 

,,1ld obviously be available for sub- not be able to overturn the· substantive agamst th_e Governmen~. . 
" :t nncl In camera examination in any action taken at an unlawfully closed We have seen much htigation in· both 
n>U:-t, nctlon brought to determine ·meeting. what remedy has he other than the f'r?vacy Act a~d the Fr~om of In
• t> .. C1.:-r the open meeting provision of to have the transcripts made available forma1ton Act, which are still m ashake
u..- · :mshlne law has been violated. to-him? I note in this connection that a!- down process to see whether the bene
~~~:.-!or<". ('limlnattng the transcript re- though the judicial review provisions of fits of those acts do not impose an undue 
. - .. .-m.-nt \1:ould in no way weaken the . this legislation permit the court to make burden on the Government. we have 
~ • • ';!llty of the open meeting pro- the tr£<nscript public if the meeting was seen immense litigation in these areas. 

, unlawfully closed, the court would not I suggest that this verbatim transcript 
J 'llr~;.- the adoption of m d t. · disclose discrete ltems contained within requirement, which is not found in any . 
n .... C'HAffil. Y amen men such a transcript which are themselves State law m this country-no Sunshine 
~n fr NiAN. The time of the gen- of an exempt character. For example, i! Act requires a verbatim transcript of 
• .., ra;,lr~ e~ York CMr. ·HoRTON) a meeting were closed because of a pur- private meetings-would. be a fruitfUl 

ported discussion o! trade secrets and a source of litigation. · 



codeagues: woUld we unpose tms on 
ourselves as Members of Congress?. 
Would e require that all of our dis
cussions· of congressional business that 
are conducted privately be held subject 
to a full verbatim transcript? 

There is no right to revise and extend 
here. There is no privilege in a verbatim 
tr. nscript of a collegial meeting to go 
back and· take out the words we thought 
were wrong. This is a verbatim tran
script. This would in effect remove from 
the Members of the House of Representa
tives, if we imposed this on ourselves, the 
right to go back and correct our errors 
of grammar, our errors of syntax, or our 
errors when perhaps we went too far in 
our characterization of a colleague. 

There is one final matter, and this 
goes back to ordinary human experience. · 
:r..-tany of us were practicing. attorneys In 
small towns . 

.Jf a person came to us , and . said, 
"Would you give me a recommendation 
as to a fellow attorney who can handle 
a will or a divorce or a criminal action," 
all of us will give a candid and truthfUl 
response: "No." We would say, ''That 
man is corrupt.. or "That man is in
competent." 

However, would we give that . same 
candid- response if we knew that the ver
batim words that we spoke in advising 
as to a fellow colleague were going to 
be In a record that might eventually be 
subpenaed and made public? 

This has an Immensely chilling effect. 
on the kind of derogatory but truthful 
comment that ali agency like the SEC 
must consider when they consider taking 
the stock of a company otr the trading 
market because the vice president of the 
company is dishonest. 

What person is going to say In an op.en 
meeting or In a closed meetiiig of which 
a verbatim transcript Is being made, "I 
believe that man is crooked, !or these 

. reasons, A, B, and c. and therefore, we 
onght to take this stock off the market"? 

Madam Chairman, In my judgment, 
this balance we seek between truth and 
candor on the part of a regulatory 
agency and ~he openness of their records 
1s such that in th!s ·case the balance, In 
my judgment, comes down to the point 

.. where we should not require a verbatim 
transcript of the ve-ry meeting which we 
feel-should be held privately 1n order to 
glve people the opportunity to make 
candid and truthful comments. 

Mr. SEmERLING. Madam Chairman, 
will the gentleman yi-eld? 

Mr. McCLOSKEY. I yield to the gen
tleman !rom Ohio. . 
. Mr. SEmERLING. Madam Chairman, 
I think it 1s too bad that the author of 
this amendment has such a good ad
vocate, because I think the merits of 
the amendment are far less than the 
gentleman's statement really justifies . . 

In the first place, we have already 
adopted an amendm-ent that says that 
two persons can meet together and dis-. 
cuss anything they want without lts 
being In the bill. 

In the second place. 1! there 1s a meet
ing of members of the executive branch 

· oi the Government. which 1s comparable 
to a court In terms of its Importance-

' 

then It should all be on the record. It is · minutes.} 
not the sam-e as our deliberation. Mr. LEVITAS. Madam Chairman. will 

Mr. McCLOSKEY. Let us take the case the gentleman yield? 
Of our own CONGRESSIO~AL RECORD. Would Mr. McCLOSKEY. I yield to the gen-
the gentleman say that our verbatim tleman from Georgta. 
transcripts should not be subject to Mr. LEVITAS. Mada:n Chairman, I 
revision? thank the gentleman for yielding. 

Mr. SEIBERLING. This Is a legislative Would the gentleman gree with me. 
body, and our function is entirely in response to the observ tions made Just 

. different. • now by our distinguished colleague, the 
The CHAIRMAN. The time of the gen- gentleman from Massachusetts <Mr. 

tleman from California <Mr. McCtos- DRINAN), that the sunshine laws. which 
KEY) has expired. have been in exis~nce for a number of 

<On request or z..rr. DRINAN and by years in many States. including my own, 
unanimous consent, Mr. McCLOSKEY was have worked effectively? There have been 
allowed to proceed for 2 additional opportunities for · aggrieved parties to 
minutes.) show that meeti..'lgS were Improperly 

Mr. DRINA..~. Madam Chairman, will held, without the neces.sity of the t.ran-
the gentleman yield? script, and that that is a sufficient an-

Mr. McCLOSKEY. I yield to ·the gen- swer to the need to protect the person 
tleman from Massachusetts. .who would otherwise be aggrieved. 

Mr. DRINAN. Madam Chairman, I However;Iet me explore this a little bit 
appreciate the gentleman's argument. further. J • 

but how do we respond, again, if we get Do I understand that this would re
only minutes of a meeting held In secret? quire the chiefs of staff meeting in a sec
Then how can anyone ever establish the ret session on national security matters 
question of whether or not they had to maintain a transcrfpt? 
the right to go into a secret session and Mr. McCLOSKEY. That is correct. If 
decide the fate of something very they are In a commission or a commit
important? · tee and ·a committee as defined by law 1s 

Mr. McCLOSKEY. I do not think that an agency. it would require a verbati..'n 
the question of whether they have a right transcript. a recorded vote to close the 
t9 go into secret session has anything to meeting, and a transcript of the meeting 
do with what they say in the secret which might ultimately be made avail-
session. · able to the publlc. 

Mr. DRINA...'l. But if we have only My primary objection to this Is that if 
minutes and not the transcript, how we are going to test whether a verbatim 
could anybody establish whether or not transcript Is helpful or harmful, we 
they had the right to do this in secret should not do so with every agency of a 
and come to the decisions which they Federal Government which has had ab
came to, because there is absolutely no solutely no experience at all In holding 
discussion; ·there is no provision for a such hearings. If we wanted to test this 
transcript; there is nothing but sum- as an exi>eriment as to whether an 
marized minutes? That co"Qld leave the agency might operate better through 
petitioner whose fate is decided in secret · such a procedure that we should have 
without any recourse. the Federal Reserve Board or the Secu-

Mr. McCLOSKEY. What the gentle- rities and Exchange Commission be re
man says 1s properly so. That has been quired to do this. But this Is a blanket 
the law in this country for 200 years. requirement on all agencies of the Gov-

There is no city, county, State, agency, ernment, and we have had ·no experience 
or any other body iil government that 1s at all. We have no estimates as to what 
required to keep a verbatim transcript the costs will be. We will be starting into 
of a private meeting. . · · a whole new profession. that of trans-

Would anyone urge that the Congress cribing and reporting these agencies' 
of the United States ought to Impose procedures. 
upon the Federal Government a require-- Also, Madam Chairman, bear In mf.•·1d 
ment that has not been imposed on any that every member of the Commission 1s 
agency of government In this countrY going to sJ)end a day deliberating in the 
for 200 years? Commission and then spend a daY re.=.. 

Mr. DRINAN. If the gentleman would viewing what they said in the meeting. 
yield furth7r, this Is a private meeting The. paperwork Involved and the com
conducted m private by people who say plexity of these transcripts is going to 
they have a right to _go Into private ses- be stupendous. . ·' 
sfon, and we have no facts on which we The CHAIRMAN. The time of the gen-
can base a decision on the Initial ques- tleman has again expired. 
tion of whether they have, a right to go · {On request of Mr. HORTON, and by 
Into a private session. · _unanimous consent, Mr. McCLOSKEY was 

Mr. McCLOSKEY. I mow the gentle- allowed to proceed for 2 additional min- • 
man !rom Massachusetts <Mr. DRINA!f) utes.> 
looks forward to a new Democratic ad- - Mr. HORTON. Madam Chairman. wlll 
ministration. However, I submit. is there the gentleman yield? 
any other government In the world. ex- . Mr. McCLOSKEY. I yield to the gen
cept this new administration, on which tleman from New York.. 
this requirement will be imposed? · Mr. HORTON. Madam Chairman, I 

The CHAIRMAN. The time of the gen- think tbe question that was posed by the 
tleman !rom Callfomia <Mr. M~Cr.os- gentleman !r6m Massachusetts <Mr. 
JaY) has again expired. DamAN> went to the question of what can 

<On rt:Quest of Mr. HoRTON and by we do without a transcript 1n the event 
unanimous consent, Mr. McCLOSKEY was we want to go to court to test whether 
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or not u1e meeting should have been minutes is a suf!lcient substlt'IJte is to The CHA-TR'-Llli. The time of the gen-
e >Sed I hink t.'la.t 1s a good question. beg the question. tleman ha.s exoire<l. 
The answer is that that is done all of Let us talk about the !ea.r that has been <At the request. ot Mr. EvANs of Colo-
the time now. The court can, tn camera, expressed that in some way the agency rado. and by unanimous consent. :Mr. 
examine the proceedings, can get the is goJ.ng to be dragged into court, or that FASCELL was allowed to proceed for 2 ad
minutes of the meeting, examine them, State agencies do not now require tran- ditional minutes.) 
get the testimO!'-Y of those who were pres- script keeping. The difference 1p. the Mr. EVANS of Colorado. Madam 
ent by whatever means are available. But State agencies is that they-have substan- Chairman. will the gentleman yield?. 
the onerous requirement of having a tive penalties. They can undo the action Mr. FASCELL. I will be glad to yield 
transc:ipt it seems to me is out of order of the agency when they go to court. No to the gentleman from Colorado. 
insofar as the type o! meetings we are such penalty is provided in this bill. Mr. EV A..."lS of Colorado. I thank the 
talking about and the publication or The critical issue is the public's right gentleman for yielding. 
making available the transctipt. to know. How does a transcript come to One thing that concerns me 1s the 

Mr. McCLOSKEY. I thank the gen- play 1n that, and is the fear real .that in comment that the gentleman made about 
tlem:m. some way some person with derogatory some citizen's rights being adversely ar-

Mr. BROOKS. Madam Chairman, I information might get that information fected in a prl~ate meeting and not. be
move to strike the requisite number of outTThe answer is, "No." Wh:Y is that? ing able to prove whether or not the 
words, and I rise in opposition tc t.pe The plaintiff has the burden of prov- meeting should or should not have been 
amendment to the amendment In the 1ng his lawsuit that the agency meeting private unless he has got a transc::rlpt. It 
nature of a substitute. . was improperly closed to start with. He seems to me that correctness of the prl-

<Mr. BROOKS asked and ·was given has that burden. The xelief that is grant- ·vacy of the meeting is determined by the 
J)ermission to revise and extend his re- ed under this bill, which 1s that lnfor- action taken, that is, the ultimatE- action 
marksJ :- - mation which should be released will be taken. What conversation went into the 

Mr. BROOKS. Madam Chairman, the released. But the protection in the bill ultimate action that was taken ls some
requirement that the Government agen- that is provided here is ample and ade- thing else agal.n.. and 1 am a little con
cies keep a transcript of their closed quate to allay the fears that have been cemed about feeling that the conversa
meeting follows very closely the proce- expressed. because it says that the judge tions behind the action are gotni to be 
dures of many congressional committees. l can only release that information which . the things that.measure :whether or not 
I see no reason why a Government agen- should be made public. Any information 'the action taken, of whiCh he complains. 
cy could not keep a transcript through which would be properly withheld under was ·wrong to be taken in a private 
equipment that my 9-year-old boy has one of the classifications or exemptions meeting. 
and can operate. It does not take any in the b111, the judge would have no right Mr. FASCELL. Madam Chairman. I 

8peclal talent as equipment. · . to release. can say this to the gentleman: that the 
In my opinion it is just the desire to We cannot be held responsible for only way we can ever make the determi-

kee.P permanently secret these Govern- leaks In the agenc1es, if there 1s a fear nation is for the plaintiff to bring a law
ment activities of these agencies. But I that the stuff is going to get out. It is sUit and tile judge to-make a decision.· 
lillY, :Madam Chairman, that just because getting out now-the individual Mem- The court is going to have to make that 
a n1eeting is closed 1s no 1·eason that an bers' copies of the. minutes, documents, decision. If the transcript .is available. 
official record of the business could not and papers. The transcript, whether it the judge sees it .. in camera., and tilen 
be and should not be kept. The deci-_ exists or not, is not going to solve the decides whether the transcript or any 
sion to close the meeting may well have pro}?lem downtown. It is not going to part of it 1s properly withholdable. U it 
been made at an earlier meeting and if give them any more or less protection. is, it 1s not released. If he decides the In
that is later reversed, then it is impera- The issue that is involved is that with- formation was improperly withheld. he 
live that a transcript be available if the out the transcript the judge cannot really has the discretion to release the infor
nirns of any "sunshine" legislation are to make a determination whetiler the mation which should have been made 
be met. plaintiff is entitled 1x> h1s . rights under public In the first instance or he can issue 

l\ir. FASCELL: Madam Chaimian, I this bill. What does he get when he gets an injunction against the agency. 
move to strike the requisite number of all of it? What does he get out.of it? Do The CHAIRMAN. The question is on 
words, and I rise in opposition to . the the Members know what he gets? He gets the amendment offered by the gentleman 
run<'ndment to the amendment in the the information which the public should from New York <Mr. HoRTON) to the 
nnture of a substitute. have had in the first place. Why deny amendment in the nature of a substitute 

Mr. FASCELL. Madam Chairman, him that right? The whole purpose of the offered by the gentleman from Alabama 
the one government in the world that pending amendment is si.inply to do away <Mr. FLoWERS). 
deals with transcripts is the Congress of with the transcripts, to make it abso- The question was taken· and the 
the United States, I will say to my dis-- lutely almost impo5sible that any citizen Chairman .announced that the noe8 ap
tlnguished colleague, the gentleman from of the United States would have the peared to have it. 
Call!ornla <Mr. McCLOSKEY). We prob- right ever to say, "I think that. meeting REOOru>ED von 
nbly have more transcripts around here was_ iniproperly closed. There -is some 
thnn any place else in the world an.d it information there which should have 
L1 a darned good thing that we do, I will been made public." The court might say. 
tr.-11 tlle Members, because we would not ~'There is something there that ought to 
k:H ·-.· \\hat was going on if we did not be made public." If it was not classified 
h:n-e the transcripts. · under this bill or some other law, the 

l lhlnk it. would be very helpful for judge could release it. But if under this 
c-H·~· ngcncy downtown, instead of hav- law it 1s properly exempted. or under 

onwbody keep minutes that simply some other law it is properly withheld, 
3 Y nt tlH~Y met·and then the meeting the judge has no discretion to release 

• dJrmrned, that there be a transcript t.'lat information. The only information 
m kl,. N> U1at we would know what was he can rele:J.Se 1s that information which 
" '-:" on. should have been made public in the first 

lt ' :n!t to me tt is very sensible for a instance. And the plaintiff, tile citizen, 
' :-:.m~·nt nt:cncy t.o have an official had to go to all of the trouble to bring 

rn: · or 1t:. 1-ctions in the nature of a that suit. Now the gentleman wants to 
t·, ·, · Pt. e~·cn 1t it is locked up in its deny him with this amendment the right 
~ ~ • · mu:where there ough~ to be an of- to the transcript. He wants to deny to 

· -~ t('("ord of the trnn.'lact!on or the bus- the Government and to the Congress the 
,. · " c: IL l:ody or our Government that official record which could be kept locked 
. rC.s • tll Le 11\'es o! mllllons of people. up in the G~vernment's safe ne\·er ·t.o 

, ~~ ;~ht to be that transcript some- be seen by anybody unless in· some way 
.. '· t. To uy that the mere keeping of they have violated the law. 

Mr. HORTON. Madam Chairman, I 
demand a recorded vote. 

- A recorded vote was ordered. 
The vote was taken by-electronic de

vice, and there were-a.yes 201, noes 193, 
not voting 38, as follows: 

Abdnor
Adams 
Anderson, m. 
Andrews. N.C. 
Andrews. 

N.Dak. 
Archer 
Armstrong 
Ashbrook 
Ashley 
Beard, Tenn. 
Bell -
Btaggl 
Hiester· 
Boggs 
Bowen 
Brecldnrtdge 
Brinkley 

(Roll No.. 562} 

AYES-201 
Brooml'lekt 
Brown. Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Pia. 
Bur!e:;on. Tell:. 
BuUer 
Byron 

Collins, Tex. 
Conable
Conlan 
CougbllD 
Daniel, Dan 
D&.nlfll,R.W. 
Davis 
de la. Gan:• 
Delaney 
Derrick 
DerwlnBki 
Devine 
Dicltlnson 

Carter 
Cederberg 
Chappell 
Clancy 
Clausen. 

'-llown!ng, va. 
Don H. 

Cla"i\'30D, I).al 
Coehran-

Duncan, Oreg. 
Duncan, TeDD. 
duPont 
Eckhardt 
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E.:l <rd.l. Ala.. 
En~l 
Erlenborn 
Esh!e!rlan 
Evlt.Illi, Co!Q. 
Fa:ry 
hnw1ck 
Findley 
Fish 
Flrnt 
Foley 
Pony-the 
Frenzel 
FTey 
G!lydOS 
Ginn 
Goldwater 
Goodling 
Gr!i.dtson 
Guya-
Haley 
Hall, Tex. 
Hammer• 

&ehmidt 
Hanley 

'Ha:sll& 
Hays, Ohio 
:Hec:Jqer, Mass. 
Berner 
Henderson 
HUlls 
Holland 
Holt 
Horton 
Hubbt.rd 
Hungate 
l'!utchinSOn 
Hyde 
I chord 
Jarman 
.Je:!ort!s 
Jenret" 
Johnson, Pa. 
Jones. N.C. 

. Jones. Oltla. . 
Jordan 
K:>.Sten 
Ke!ly 
Ketchum 

. Kinclnesa 
Krueger 

La:Falee 
Lagomanlno 
Latta 
Lent 
Levltas 
IJoyd. Tenn. 
Lott 
Lujan 
Lundin& 
MpClory 
M'cClosker 
McColllster 
MoCorm,.;;lt 
McDa.Ue 
McEwen 
McKay 
McKinney 
M<l.digan 
Mabon 
Mann 
Martin 
Mathis 
Michel 
Mlkva 
Milford 
Miller~ ohio 
Mllls 
Mitchell, N.Y. 
Mollohan 
MontgOmer'J 
Moore 
Moorhead, 

Call!. 
Mo3her 
Murphy.m. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 
Nedzt 
O'Brien 
Passman 
Pepper 
Pettis 
Plcltle 
Poage 
Pritchard 
Quie 
Quillen 
Ral!sback 
Ree>i 

NOES--193 

Regula 
lt!:lodeoa 
Rl•enhool'fl!' 
Roberts 
Roblna= 
RunneJ..a 
Ruppe 
Ryan 
B•~l\SUl 
Satterfield 
Bzhneebell 
S~hulze 
Sebellu.a 
Shriver 
Shuster 
Sikes 
S'<ubltz 
Slack 
Smlth, Nebr. 
Snyder 
Spence 
Stanton, 

J. William 
Steed. 
Steiger, Wl.a. 
Stephena 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thone 
Thomton
Treen 
UllDlAil 
VanDeerlln 
VanderJagt 
Waggonner 
Walsh 
White 
Whitehurst -
Whitten 
Wilson. Bob 
Wilson, Tex. 
Winn 
Wright 
Wydler 
Wyae .. 
Young, Alaska. 
Young,Te1C. 
!:ablo:kl 

Abzug Downey, N.Y. McDonald 
Addabbo Drinan Mc.Fa.!l 
Alexan.de¥ Early McHugh 
Allen Edgar Mad:l.en 
Ambro Edwards,Call!. Ma,"'lll..-e 
Ariderson, Ell berg Matsunaga 

Call!. • Emery Mazzoll 
Annunzio Evans, Ind. Meeds 

. .A.spln Fascell Melcher 
AuCol.n Fisher Me:ealfe 
Badillo Flth~an Meyner 
Ba!3.l.l.s Flood Me2:vinsky 
Baldus P!orlo llti!ler, Call!. 
Baucus Flowers Mineta 
Bauman Foret. Mich. M lnlsh 
Bea.."'Cl, R.L Foret. Tenn. M:.nlt 
Bedell Fraser Mitchell, Md. 
Bennett Puqua Moaltiey 
Bergland Gibbons Mol!ett 
BeT1ll Gilman Moorhead, Pa. 
Bingham Gonza;ez Morgan 
Blanchard Grassle.r Moss 
Blouin Gr~en MotU 
Boland Gucle MurPhy, N.Y. 
Bolling Hage:l.onl Neal 
Banker Hall, lll. Nfchol.s 
Bre.dema.s Ha,mll ton Nl.s 
Breauz Hann:>!ord Nolan 

.Brodhead· Harkin Nowak 
Broolt.s Harr!n.,<Yton O:>erst.Ar 
Brown, Call!. Harris Obe'f 
Burke, Calif. Hawkins O~tlnger 
B·. rlte, Mas.s. Hayes, Iw1. Patten, N.3. 
Bu.rl•.son, Mo. Hechler, W.Va.. Patterson. 
Burton, Phlllip Heinz Call!. 
carney Hicks Pattison, N.Y. 
Carr Holtzman Paul 
Chlsbolm Howaret Perkins 
C!eve:and Howe Pike 
Cohen Hughes Pressler 

. Co:tins, !11. Jacobs Preyer 
Conte Jo!:lnson, Calil. Price 
~nyera Johnson. Colo. Randall 
Co:-man . Kastenmeiu Rangel 
Cornell Kazen Richmond 
Cotter Kemp Rinaldo 
Crane Keys 'Ro:lino • 
D' 1-.m.o\Ull Koch Roge111 
Daniels, N.3. Krebs ~ Roncalio 
Danielson Lehman Rooner 
Dellum.a Lloyd; Cal1.t.. Rose 
Dlngell Long, La. Rosenthal 
Dodd Long. Md. Rouab '< 

Rousse lot 
Roybal 
RussO 
Bt OermaJ.n 
Santln1 
Barba.n~s 
Scheuer 
Schroeder 
Seibertlng 
Sharp 
Sh1ple'f 
Simon 

Burton. John 

~tit \ 
Dlt;g~; 
Esch 
Evins, Tenn. 
Fountain 
Oia1mo 
Hansen 
Hebert 
Helstoskl 
Hightower 

• Hinshaw 

Smltb. Io 'ill 
Solan 
Spellman 
Sta.gr;ers 
Stark 
Steekzla.n 

' S!.oke~ 
Stuclda 
Symma 
Thompson 
Traxler 
TsongM 

Udall 
Van:ler Veen 
Vanlk 
Vigorito 
W~U<ma.n 
\Veaver 
Whalen 
Wlrth 
Wo!!I 
Ya.tes 
Yatron 
Young, Pla.. 

NOT VO'I'I:'i'G-:38 
Jones, Ala. 
Jones. Tenn. 
Kart.h 
Land.rum 
Legge~t 
Litton 
O'Hara 
O'Neill 
Peyser 
Reuss 
Riegle 
Roe { 
Rostenko~slti 

Slslt 
Stanton. 

Jameav. 
Stelser. Arl&.. 
Stratton 
Stuclte:r 
Sullivan 
Symington 
Wempler 
Wiggins 
Wll.son. c. H. 
Young, Ga. 
Zererettl 

House ~f H.R. 11656. this Is no longer 
the case. In sub;;ta.nce. my amendment 
merely provides that the carefully 
crafted standards regulat.lng openness of 
meetings contained in the Sunshine bill 
will be made · applicable to Federal ad
visory commiUees. . 

I understand that this amendment is 
a.ccept..able to the comm.tttee and I yield 
the balance of my time to the Honorabie 
BELL.' .ABzuc for the purpose of reCeiving 
the views of the committee on this 
matter. 

Mr. HORTON. Madam Chairman. will 
the gentleman yield? 

Mr. MOSS. I yield to the gen.tleman 
from New York. 

Mr. HORTON. Madam Chairman. the 
gentleman has presented the amend
ment to us, and I have gone over. it. The 
minority ~111 be very happy to accept 

The Clerk announced 
pairs: 

the following the amendment. I believe it improves the 

Mr. Hebert tor, with ~1r. O'Neill ·against. 
Mr. Landrum for, witb Mr. Dent agal.nst.. 

.. Mr. Steiger of Arizona. tor, wlth Mr. 
Ze!erettl against. 

:Mr. Wampler for, with Mr. John Burton 
agal.nst. 

bill. • 
Mr. MOSS. Miidam Chairman. I thank 

the gentleman. 
Ms. ABZUG. Madam Chainnan. will 

the gentleman yield? 
Jl..lr. MOSS. I yield to the gentlewoman 

!rom New York" 
Mr. NEDZI and Mr. MIKVA changed Ms. ABZUG. Madam. Chainna.n, this 

their vote from "no" to "aye." is essentially a conform.ii).g amendment 
Mr. McDONALD and Mr. ROUSSELOT which would reflect in the Federal Ad-

changed their vote from "aye" to .. no." visory Committee Act the ~tment ot 
So the amendment to the amendment the sunshine bilL 

in the nature of a substitute was agreed. When the Advisoi:-y Committee Act~ 
to. e..."lacted in 1972, we did not have a gen-

The result of the ~ote was announced tral open meeting law: As a result. thai 
as above recorded. act provided that meetings- of advison 
Ar>'IEJo.-i>~~.U:NT oFTERc BY MR. Moss TO T1m committees were to be governed· by thE 

v.lno."'DMENT IN THE N.nmu: oF A slJ'BSTrrtrrB exemptions m·the Freedom of Informa· 
~FFERED BY MR. n.oWEaS tion Act. The FOrA exemptions. though 
Mr. MOSS. Madam Chairman, I offer are designed for documents rather thar 

an amendment to the amendment 1n the for meetings, and there have been anum.· 
nature of a substitute. ber of difficulties arising !rom that dis· 

The Clerk read as follows: crepancy .. Now that we are enacting t;lili 
Amendment offered by Mr. Moss to the open meeting legislation. which contairu 

ameruiment in the na.ture o! a substitute of- exemptions like those in the Freedorr 
:fered by Mr. FLowERS: Page 19, after line 12, O{ Information Act. but tailored espe
add to section 5 the :following ne•• subsec- cially for meetings, we should app}y th~ 
tlon: exemptions to the· Advisory Committe« 

"(c) Subsection (d) oi sectta'n 10 or the Act as well. That Js exactly what thu 
Federal Advisory eomm.:ttee Act is atp.ended amendment would do. and I am please< 
by striking out the first sentence and Insert;.. to support it. 
lng ln lieu thereof tbe following: "Subsec- ?vir. -FLO\VERS. Madam Chairman 
tions (a) (1) and (a) (3) of this section shall . will the gentleman yield? 
not apply to any portion o!·ah advisory com- :Mr. M:OSS. I yield to the gentlemiu 
mlttee meettng where the President, or the from Alabama. 
head of the agency to which the advtsor7 
committee reports, determines that. such 1\ir.FLOWERS. Madam Chairman, th• 
meeting may be closed to the publlc in ac- gentleman '!rom California <Mr. :l.!ossl 
cordance with subsectio!l (c) or sectto'n 55!!11 has gone over this amendment with us 
of title 5, United States Code".'' and we have absolutely no objection to it 

:Mr. :Moss. :Madam Chairman~ .the \Ve concur in the amendment- and ar• 
amendment is straightforward. It would glad to accept it. 
cure an oversight in the Federal Advisory Mr. MOSS. Madam Chairman. I thalll 
Com..rnittee Act. That act regulates. the gentleman, and I• yield back the bal· 
among other things, the organizatio~ 11nce of my thne. 
makeup, and openness· of the many ad- - The CHAIRMAN. The question is m 
visory committees \';hich provide infor- the amendment offered by the gentlemar 
matlon and counsel to agencies · of our from California <Mr. Moss) to tht 
Govemment. Unfortunately, the Federal .amendment in the nature of a substitutE 
Ad;isory Committee Act regulates pub- ot!ered by the gentleman. from Alaba.lm 
lie access to meetin~s of public advisors \Mr. Ft.owtts>. · -
to agencies pursuant to the FTeedom o! The amendment to the amendmen1 
Information Act, an act designed to re- in the naq.tre o! a substitute was agree< 
gulate the disclosure of documents. to. 

On its. face, L'llis is an inappropriate AJ>u:?o;n::w:N-r oFFERED BY J>m. MOORHEAD o: 

CrOSS-reference in that aCt. BUt it Was re- , C~LIFOENIA TO niE Al\tEND!>IENT lH TBE NA 

quJred when the Advi..~ry Committee Act T'C'1tE or A scssnwrr: oFFEP.ED BY lloDI 

was passed because there did not exist n..o"-TRS . _ 
at that time a measure which regulated • Mr. MOORHEAD of California. Mad· 
meetings. With the consideration b:v the am Chairman. I offer an am.endmen 
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ndment in the nature of a 
Jbs~tute. 
The Clerk read as follows: 
Amendment otrered by Mr. :Mooii.HEAD of 

Cal!.tornla to the amendment 1n the nature 
of a substitute ol!ered by Mr. PLowJ:Rs: 

oo page 12,11ne 8, delete "by". 
on paga 12, Une 9. delete "any person". 

'MI. MOORHEAD of California. Mad
am Chairma!l, the bill IS it is presently 
written permits any person, whether 
that person has an inl:.erest or not, to 
bring legal action to enforce the provi
sions of t."llis legislation. 

Our courts in th1s country are al
ready tremendously overcrowded. Under 
the normal rule and under the present 
law in th1s cpuntry pertaining to courts, 
1n all actions brought, except for a ver:Y 
few exceptions, the plainWf inust make 
some showing of specific harm to his 
interests. 

There are certain professional liti
gators in this country who love to get 
into court and who try to find any kind 
of excuse to get into court, whether they 
have a. reason for going to court or riot. 
At the same time we have people who 
are failing to get their day 1n court on 
civil actions and who tue delayed from 
month to month because of overcrowd
ing in the cocrts. We nave recently had 
a situation where many of the criminal 
defendants 1n the country who were in
dicted had to have .their cases dismissed 
because they could not be brought to 
court on time. . _ 

We do not need tbls kind of delay built 
!.nto our system. I think it is. most lin
portant that under tbis}egislatlon the 
same requirements for going to court 
should prevail a.s would prevail in any 
other kind of an action. 

This amen-:lment would simply require 
tllat a defendant who brought the aciion 
make some showfug ·that he has been 
hurt in some way, even though very 
slightlY, and then h.e could bring the 
n.ction. If he would have ha.d tlle door 
closed on him or if he wanted to tie in 
the room when a hearing was held and 
hnd been kept out because it was a closed 
:meeting, he would have a cause ot action, 
but a person who was nowhere near the 
hearing ·and showed no interest 1n it 
would not have a cause of action. 

Madam Chairman, I ask that the 
ltm<'ndment be adopted. 

Ms. ABZUG. Madam Chairman, I move 
to strike the last word, and I rise in op-
J.>O' 1Uon to the ae1endment. . 

.' M.~. ABZUG asked and was given per
ml slon to .re~1se and extend her re-
marks.) · 

M ABZUG. Madam Chairman I r..se 
m ' • ; 1t1on to the amendment The 
'u1 l :nc bill is designed to let any ~itizen 
1 ,.,. .v.. '•at n::;cncies are doing by attendJna 
u.,-.r ffiN.'tings. co 

n h ll is not designed for the benefit 
of t; r· who are parties to agency pro
;.,.· · but for the benefit of all mem

~ · or the publlc who want to know 
~ha.t lhe agencies are doing and how 

:.C'I ' 0 nbout maldng the decisions that 
~··.r <" t t.U_ of our lives so pervasively. We 
• ,\· wt \cry well tell our constituents 

-. t ·~ ~!ving you the right to attend 
• n~y meetings, but you may not seek 

redress if an agency denies you that 
right.." UnfortunatelY, that 1s exactly 
what this amendment would do. 

Tlu~ b!.ll before you does not allow a 
citizen plalnti.fi to nulllfy the substan
tive action taken at an unlawfully closed 
meeting. The most that he can get is ac
cess to the transcript of the meeting and 
a court order prohlbit!.ng the agency 
from closing meetings on the gro·unds 1n 
question. 

This concept ot citizen standing Is not 
a new one. It is in the Freedom of Infor
mation Act, which 1s now a decade old. 
and also in the Privacy Act. Those who 
have suggested that the standing provi
sions contained in the blll raise constitu
tional questions are not correct in their 
interpretation. The fact that the statute 
gives any person the right to attend an 
agency meeting confers standing sum
cient to satisfy the constitutional re
quirements of article III. ...... 

We are giving any member of the pub- · 
lie the right to attend agency meetings. 
To say the very least; it would be a gross 
misrepresentation and a cruel hoax on 
our part to at the same time prevent 
those to whom this right is given from 
taking any action to enforce 1t. 

The amendment should be defeated. 
The CHAIRMAN. The question 1s on 

the amendment offered by the gentle
man from California <Mr. MOORHEAD) to 
the amendment in the nature of a sub
stitute offered by the gentleman from 
Alabama <Mr. FLoWERS) . 

The question was taken; and the 
·Chairman announced that the noes ap
peared to have it. • -

BECOl!DED VOTB 

Mr. MOORHEAD of California. Mad
am Chairman, I demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were--ayes 134, noes 258 
not voting 40, as.foUows: . ' 

Abdnor 
Anderson, n1: 
Andrews, N.C. 
Andrews, 

N.Dak. 
Archer 
Armstrong 
Ashbrook 
Ashley 
Bell 
Bowen 
Brinkley 
Broomfield 
Brown, Mich. 
Brown, Ohlo 
Broyhlll 
Burg~"ner 
Burke. Fla.. 
Burleson, Tex. 
B~tler 
:Byron 
Carter 
Cf!'derberg 
Chappell 
Cl"ancy 
ClausE'n, 

Don H. 
Clawson. Del 
Cochran 
Collins, Tex. 
Conable 

.Conlan 
Dan let, Dan 
Dan!el,R. w. 
Davis 
Devine 
Dickinson 
Downing, Va. 
Dun~an, Oreg •. 

(Roll No . .563} 
AYES-134 

Edwards, Ala. 
Emery · 
Erlenbom 
Forsythe 
Oaydoa 
O!nn 
Goldwater 
Goodling 
Guyer 
Hagedorn 
Haley 
Ball, Tex. 
Hammer-

schmidt 
Harsha 
Hays, Ohio 
Hefner 
HUlls 
Holt 
Horton 
Hutchinson 
Hyde 
I chord 
Jarman 
Jenrette 
Johnson, Pa. 
Jones, N.C. 
Ka.:-;en ' 
Kelly 
Kemp 
Ketchum 
Kindness 
"Lagomarsino 
Latta 
Lent 
Lott 
Lujan 
McClory 
:McClo.eke, 

M:CColllster 
McDonald 
McEwen 
l.\JcKay 
Martin 
MathiS 
1'.-Ucbel 
MU!ord 
Miller, Ohio 
Mllls 
Molloban 
Montgome.r)' 
Moore 
Moorhead, 

Cali! • 
Murtha 
Myers, Ind. 
O'Brien 
Pa."Sman 
PettiS 
Pickle 
Poage 
Qu!e 
Regula 
Roberts 
Robinson 
Rousoelot 
RunnelS 
Ruppe 
Sattertleld 
Bclmeebell 
Schulze 
Sebellus 
Shlpley 
Shriver. · 
Shuster 
Sikes 
Skublt.z 
Sla~k 

Bmltb, Nebr. 
Snyder 
Spence 
Stanton. 

.1. William 
.Talcott 
Taylor, Mo. 
Taylor, N.C. 

Teague 
Trfi>n 
Ullman 
Vander Jagt; 
WaggoDner 
White 
Wbltehurat 
Whitten • 

NOES-268 

Wllilon, 
Wlnn 
W:;dler 
Wylle 
Young, Ale..Ma 
Yo\Wg,Pla. 

Abzllg Flowers Mottl 
Adt>.IXIS FlyDt Murphy, nl. 
Addabbo Foley Murphy, N.Y. 
A!mcander Ford, Mich. Myers, Pa. . 
Allen Ford, Tenn. Nateher 
Ambro Fraser Neal 
Anderson. Pl"enzel Nedzt 

Calll. Prey Nichola 
Annu.nzio Fuqua Nix 
Asptn Giaimo Nolan 
AuCoin Glbbona Nowak 
Badlllo GUman Obenstar 
Bafal!s Gonzalez Obey 
lfaldu.s Gradlson · OttlDger 
Baucu.s Graasley ·Patten, Nj. 
Bauman. Green PattereoD. 
Beard, R.I. . Gude Callt. 
Beard, Tenn. Hall, Dl. Pattlaon, N.Y. 
Bedell Htun.Uton Paul 
Bennett Hanley Pepper 
Bergland Hanna.Cold Perk.!Da 
Bevill Harkin Pike · 
Biaggl Harrington Presaler 
Bie.ster Hrurla Preyer 
Bingham Hayes, Ind. Price r 
Blanchard Bechler. w. va. Pritchard 
Blouin Becltler, Ma.sa. Qu.Ulen 
Boggs Heinz RaU&bi\.Ck 
Boland Hicke Randall 
Bolling . Holland Rees 
Bonk.er Holtzman . Richmond 
Br&demaa Howard R inaldo 
Breaux Howe. Rl&anhoover 
Brecklnrl.dge Hubbard Rodino 
Brodllead Hughes Rogers 
BrooD Hungate Roncauo. 
Brown. cal!.t. Jacoba Rooney 
Buchanan Jetford.s . Rose 
Bllrlte. calll. Johnson, Calll. Rosenthal 
Bllrlte, Ma..-;s. Johnson, Colo. ROush 
Burltson, Mo. .;Jones, Okla. Roybal 
Burton •. PhUllp Jordan RQBBO 
carney Kasten Ryan 
Cart' Kastenmeier St Germain 
Chisholm Keya Se.ntln1 
Clevelancl Koch Sarastn 
Cohen Krebs Sarbanes 
Collins, m. Krueger Scbmer 
Conte · LaFalce Schroeder 
conyers Leggett Seiberling 
eorman Lehman Bharp 
Cornell Levltaa Stmon 
Cotter l.loyd, Calif. · Srn1tb, Iowa 
Cougblln Llo:vct. Tenn. SoJans 
erane Long, La. Spellman 
D'Amours Long,Mct. Staggers 
DanielS, N..T. Lundtne. Stark 
Danielson McCormack Stee4 
de la Garza . McDadll Steelman 
Delaney McFall Steiger. Wf&. 
Delluma McHugh Stokes 
Deniclt McKinney Studd& 
Derwln.&Jd Madden Symma 
D!gga Madigan Thompeon 
D!ngell Maguire Thone 
Dodd Mabon Thornton 
Downey, N.Y. Mann Tr-axler 
Drinan Matsunaga Tsongaa 
Duncan. Tenn.. M:>.zzoli Udall 
duPont Ml'eda Van Deerlln 
Earl:V .Melcber - VanderVetD 
Eckharclt Metcalfe "Vanlk 
Edgar Meyuer Vigorito 
Ed"lli"arM. Ca!lt. l'.Iezvl.n.ek)' V.."al&h 
E!lberg Mikva. . Waxman 
English Mtller, Calll. Weaver 
Evans, Colo. Mmeta Whalen 
Evans, l!:ld... l'.!~h Wilson c. H. 
l''ary Mink , wusoO: Tex. 
PasceU Mitchell, Md. Wu-th 
Fenwick Mitchell, N.Y. Wolff 
Ftndley Moakley Wrtgbe 
l"1sh Moffett Yatea 
Fisher Moorhead. PL Ya.tron 
F1tb!An Morgan Young, Tes. 
J:'lood Mosher . · Z&l,>locld 
F1or1o Moss 

· NOT VOTING--40 
Btirt.on. John 
Clay 
Dent 
Esch 
EshlelilaD 

Evlns, Tenn. 
Fount.l\ln 
Hansen 
Hawkins 
Hl:bert , 

Helotoslll 
Render80.D 
mgbtower 
Hinshaw 
Jones_ Ala. 

.· 
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Jones, Tenn. 
Kanb 
Lmdrum 
Litton 
O'Hara 
O'Neill 
Pe~ser 
Rangel 
Reuss 

Rhodes 
P.H•&le 
Roe 
P..ostenltowaltl 

Stratton 
Su.)c!<e;v 
sumv= 
6)mlngton 
Wemplet 
Wlgglna 
Young, Ga. 
zererettt 

our commttment..to openness in Govern
.ment. 

Mr. FASC::LL.. Madam Chalnn.an. will 
the gentlema.."lyleld? . 

The 
pairs: 

Sl.slt 
Stantoli. " 

JamesV. 
Steiger. Art&. 
Stephens 

Clerk announced 

On this '\'ote: 

the following 

Mr. H~bert !or, with Mr .• O'Nelll ag&l.nst. 
:Mr. Henderson tor, with Mr. Dent agatnst. 
Mr. Fountain for, "ff1th l'o!.r. .Ze!erettt 

against. , 

~o the amendment to the amendment 
in the nature of a substitute was rejected. 

The result of the vote was announced 
as above recorded. . 

:Mr. FUQUA. Madam Chairman. I 
move to strike the last word. 

<Mr. FUQUA asked and was given 
permission to revise and extend h1s 
remarks.) 

Mr. FUQUA. Madam Chairman, as one 
of the cosponsors o! the Government in 
the Sunshine Act, I wsnt to say what 

· great personal pride I feel in witnessing 
th!s debate today. 

. My home State. of Florida originated 
government in the sunshine more than 
a decade ago and the results have been 
spectacular. People feel more confidence 
in their decisionmakers and, conse
quently, have more eonfi.dPnce in the _de
cisions that are finally reached. 

\Ve need this concept at the national 
level and we need it now. Watergate and 
other events of the last few years have 
shown dramatically the need for open
ness .in government. For ·far too long 
Important decisions affecting the lives of 
all Americans have been made behlnd 
closed doors. This is not the way to run 
a democracy. . 

Wben administrative and executlve 
..agency decisions are reaclled, the people 
have a right to know what alternatives 
were considered and rejected. what pres
sures . were applied by different lnteres\ 
groups and the reasoning behind the de
cision. Then, and only then, can we truly 
e-xpect people to believe ln these decl-

.. .sion.s. ' 
· . In manY Important ways, our lives are 
· affected by bureaucratic edicts. The peo

·. pie must have confidence in these edicts 
and in the way they were developed. This 
cannot occur when no one knowo the 
deelsionmaklng processes Involved. -

The bill we are debating today makes 
ample room for those few exceptions 
when prl.-acy at a meeting is required. 
But closed door meetings must be the 
exception and never the general rule. 

We have made great strides 1n opening 
up House and Senate committee meetings 
as well as opening up the Democratic 
caucuses. The standar-d:$ we have ap
plied to ourselves have worked well and 
should be applied throughout the Fed-
eral Government. · 

People all across this Nation have lost 
confidence ln their Government. We can 
help restore that confidence by our ac
tions today. The Senate acted in a very 
responsible manner when they unani
mously passed sunshine legislation and 
now It 1s the turn of the House o! Rep-. 
resentatives to show the Amecican people 

Fatth of a people 1n their Gove.rrunent 
1s the cornerstone or a democracy. Pub
lic . policy determlned after publlc dis
cussion of the issues 1s one of the pre
cepts upon which that faith is based and 
we are all accountable today for our 
actions in maintaining and enlarging 
openness in Government. 

Mr. LATTA. I yield to the gentleman 
from Florida. 

Mr. FASCELL. Madam Cha.lrma.n. I 
can appreciate the genUeman's cvncem 
about the narrowness o! the phrase 
"status report": but on the other hand, 
the question or the oroadness or liberal
ity or the word ''information~ on the 

AMENDMENT OFFT.I!ED DY MR. LATTA . TO THE Other Side, raises a question, 1 dO not 
AMENDMENT IN THE NATUI!.E OF A SUBSTITtlTE think the gentleman means this. Th.1s 
on-nED aT Ma. nowna 1s the reason I ask this question. If an 
Mr. LATTA. Madam Chairman. I offer individual wants to contact a member o! 

ari amendment to the amendment in the the Board who 1s making a decision, in 
nature of a substitute. . the middle o! a proceeding, to get lnfor-

The Clerk read as follows: matlon on that decision, that 1s not cov-
Amendment offered by Mr. LATTA to the ·ered under this amendment? The gen

amen.dment ln the nature o:r a &ubst!tute or- tle.man does not contemplate ::naking 
fered by Mr. FLowERs: Page 18, line 18, atter legitimate, under the law. the rlght of an 
.. given" strike the period and insert .. ; but individual to get to the declsionmaker 
n shan not include requests for ln!ormaUon in the middle of a proceeding? 
on or status reports relative to II.IIy mAtter :r.rr. LATTA. We are ta1k:1ng about ex 
or prooeedlng covered by this subchapter.• parte communications. 

<Mr. LATrA asked and was given per- Mr. FASCELL.. If the genUeman ~ll 
mission to revise and extend his 're- yield further, I 'might make a call to an 
marla.> agency even though I am not a party to 

Mr. FLOWERS. Madam Chairman, the proceeding: 
\\ill the gentleman yield? Let me ask this question: Under the 

Mr. LATTA I yield to the gentleman gentleman's language. would it be legal 
from Alabama. for me to go to the judge and say ... Judge. 

Mr. FLOWERS.. Madam Cha!rman, I want you to vote my way on this de
the gentleman from Ohio has gone over clslon. .. 
the amendment with this Member. I Mr. LATTA. Absolutely not. · 
think it would perhaps help out in the Mr. FASCEIJ .. That 1s what I meant. 
legislation. Would it be legal !or any other individual 

I think that the problem might arise to call that judge? 
from someone's reading of the term in _ Mr. LATTA. Absoluteb" not.. I might 
the first two subparagraphs o.r subsec- say to the gentleman, people on th1s side 
tion 557<d> (1). It might be weD to re- and on that side working on the bin. 
'Vise the defiriition of ex parte com- drew · this amendment With the under
munication, to alleviate the situation. standing ft would apply to everybody and 

Ms. ABZUG. Madam Chairman, will not Just be.!imited to Members of Con-
the gentleman yield? gress. 

Mr. LATTA. I am happy to yield to :r.rr. FASCELL. Madam Chafnnan. if 
the gentlewoman. . . . . the gentlen;tan w1li yield further, what 

Ms. ABZUG. Madam Chairman, I have · the gentleman from· Ohio has in mind is 
some problem with this. The language that routine inqUiries going to agencies 
used here is "request for information." saying, ••What ls the situation? What is 

Now, I feel "information" is a very going on? How long 1s it going to take?" 
broad word. I thought the gentleman . This amendment makes It clear that 
was addressing himself to perfunctory kinds of inquiries would not be prevented 
inquiries, such as for status reports con- and · wtmld not have to be put on the 
cerning particular proceedings. The record. but any inquiry which would or 
word he has used might raise a lot of could reasonablY be considered as affect
trouble and beyond where the gentle- ing or attempting to a!rect the declsion
man really wants to go. I jnst wondered makers• declsion would be put on thE 
if the gentleman recognizes that and if record? 
the gentleman did, I might be willing Mr. LATTA. That Is correct.. 
to take this language to conference and Mr. FASCELL.. Thus any ex parte com-
there confine it to the intent of the gen- municatlons which attempts to infiuenc. 
tleman. without allowing i,_t to go all over the deci.stonmaker would not be exemp' 
the lot. . under your language: ~ that the intent: 

Mr. LATTA. Madam Chairman. may I M.r. LATTA.. That is what I intend. 
respond to tlle gentlewoman. I think the · Mr. HORTON. Madru;n Chairman, wi1 
word "information" is most important thegentlemanyield? 
to this amendment. because . we might Mr. LATTA.. I yield to ~e gentlema.J 
get some agency or department down- fromNewYork. 
town very narrowly construing the words · Mr. HORTON. Madam Chairman, 
"status report" and putting their own in- have been over- the language the gentle 
terpretatton on it. If a Member of Con- . man [rom Ohio ha.s submitted and w 
gress calls do·wntown and wants a status feel 1t would be helpful and~ accept i 
report on a particular matter, they might The CHAIR...'\IAN. The question is o 
put a very narrow interpretation on It. the amendment offered by the gentlema 
I might add that ·I went over the need from Ohio <Mr. L&tt&l to the amend 
for this amendment when I discussed ment in the nature of a substltute offere 
the rule on the bUl. I am trying to keep bY. the gentleman from Alabama at: 
a. door open so that we can get inform:&- FLov."Eas>. 
tlon from a department or agency with- The amendment to the amendment t 
out prejudice. · the nature of a substitute was agreed t• 



July ?8, 1976 CONGRESSIONAL RECORD-HOUSE H7897 
r:N::>M N'l" orrltR~m BY Ma. M'CLosKEY To emption under U1e Freedom of In!orm.a- that ae Supreme Court referred to. and 
m: • "ldr:NT m ntr: :s"nm" o,.. " tnJ·n- tion Act or IDJlndatory statute to the unless the Court ordered It be be made 

sn- m:r:n BY ~>m :n..owr.ns extent that the gentleman or somebody secret and set particular criteria for U 
Mr. McCLOSKEY. Mact~m Chairman, feels that even though we have a statute to be made secret, then by this amend-

1 offer an amendment to the amendment .v;hich authorizes an agency to withhold ment we are, in effect, directin~ the 
in th~ nature of a su~stltute. information. the language would be such Director of the Census to make the in-

The Clerk rc:td a~ tollo .•:s: that it would be required to release the · formation available, even. though there 
Amendment offered by Mr. McCLOsKEY to information. That is the way I under- is a specific law, because right in the 

tne amendment 1n the natur: o! a aubst1- stand the gentleman's argument. statute there 1s a requirement for speclftc 
te 0~ered by JIIIr. FLoWERs. On page 4, Therefore, he changes this around criteria. 

t~rtte • >e 10 and everything_ that follows through the present amendment so that Mr. FASCELL. If we take the gentle-
nrougb line 13 and ln.sert 1n lieu thereof the qualifying amendment only applies man·s amendment at :face value, I would , 

the following: . to permissive statutes, those ~tatutes hope it says what he says it does . 
.. (3) disclose matters s;>ecifl::~·-: exempted which provide pe· rmission for the admin- The CHAIRMAN . ..,..,_e question •- on 
tn disclosure by statute (other than sec- ..... us 

!ro 55.~ of tht.s title) provided that such istrator; is that correct? It would be re- the amendment offered by the gentleman 
tlo~ute- (A) requires that the matters be quired that there be particular criteria from California <Mr. McCLosKEY) to the 
5~llbeld from the public, or (B) establishes or particular types or information, but amendment in the natUr-e of a substitute 
Vi srucular criteria for withholding or refers that it. would not apply to manda.tory o1Iered by the gentleman from Alabama. 
P articular types of matters to be wltb- statute.S·. is that correct? . <Mr. FLOWERs>. • -top . 
he~d on page 19, strike 11ne 10 a:..d every~ . Mr. McCLOSKEY. Tba.t is correct. . The question was taken; and the 
"i that follows through une 12 and What I have not made clear, perhaps, Chairman, being in doubt, the Com-
:··~ 10 lieu thereof the toUI>Wing: is this: This is my amenqment adopted mittee divided, and there were-ayes 34, 
11~.(3 ) specifically exempted !rom disclosure in the committee unanimously, but be- noes 35. 

tatute (other tban section 552b o! tbJ.s fore the committee heard from HEW or RECORDED VOTE 

b1~!) provided that such statute (A) re- from the Census Bureau. 
t u1 that tbe matters be withheld from In other words, we went too far in 
~h/:Ubllc, or (B) e3tablisbes particular crt- requiring ell mandatory statutes of sec-

ria ror withholding or nfers to particular recy to be made subject to the Freedom 
~~es or matters to be withheld:". of Information Act. We are pulling back 

ll\1r. McCLOSKEY addr.e~ed the Com- from that requirement that all informa
mittee. His remarks will appear hereafter tion required now to be secret by one law 
in u1e Extensions of Remarks.] is to be made available under this new 

Mr. FASCELL. · Madam_ . Chairman, I law. We are pulling back fr.:>m the firSt 
th te umber of part of the section. 

move to strike e requ1St n The second section is· the one in which 
wol\~dam Chairman, I would ~e to get the committee on the Judiciary added 
Ulis mutter straight in my nun~. so I the words "or permitted." They brought 
· ... 

1
s.h the gentleman from califorrua <Mr. into the iaw the very decision we \\'anted 

" 1 ht h he to overrule in the Robertson case. 
M.cCLosKI:Y) would stay r g w ere What we have done is to prohibit the 
15 :;.o he can answer my inquiry, because I 
run having a little problem also. requirement that w~en information is 
' The ori ;inal language in the bill of required to be made secret, we do not 
the committee on Government Ope~a- need to apply the Freedom of Informa
tion .... read that section 552(b) (3) of title tion Act or the Sunshine Act to those 
v wn.s amended to read: Subsection (3) l2.ws. 
"rt.>Qulred to be wit.Rheld from the pu~lic Mr. FASCELL. How are we going to be 
by ruty statute establishing particular govemed under the present language? I 
crllcrio. or referring to particular types do not see how, under the gentleman's 
,f information:· and the gentleman has amendment, except in the partjculars 
• , cd that as an amendment to the which I have stated. 

! • t..>t:<: 1m of Informaion Act to undo the In other words. the way the anlend-
no!>crtson case decision? ment reads now, v;heilever there 1s a 

~!r. McCLOSKEY. Madam Chairman, statute which mandates that informa
l! u1e i:entleman will yield, that is cor- tion can be withheld, that is it, period. 
n-cL When it is withheld, there is no change 

:-Jr. FASCELL. Then the Committee on <in that under the bill or under the 
Uae Judiciary c::une along and added the amendment. · 
'1\·oros. "or pemrltted," to take care or Mr. McCLOSKEY. No, no. Under the 
lllO"e cases where we have a permissive bill as it stands, without my amendment 
· t;•tute having authority residing in the now, the statute that requires informa-

. ry but not mandated by the con- tlon to be held secret has to have par-
r, ? ' t!cular criteria in it or it becomes subject 
.. tr. "icCLOSKEY. That is correct. to being made public. 
!.lr. r \SCELL. '111erefore, that covered ~1r. FASCELL. The gentleman is say-

Ions; that is to say, both t:;.-pes, i.."lg that what happens is that the basic 
• · ' ,. Freedom of Inform:~.tion Act la1v lS being changed by the qualifying 
· ! .• t r;~uir-e information to be made language; is that correct? . 

hue It was required or permitted Mr. McCLOSKEY. That is correct. 
"'·L1hcid; 1s that correct? Mr. FASCELL. The gentleman is say-

~.1 ~.1 :r.LOSKEY. That is correct. ing that all laws that were passed, tha.t 
have previously been pass.."'<!, v;hlch :te

l • CELL. Either by law or by quired information to be withheld, would 
• ' l' ~ rtlcuhr types of informa- be subject to the requirement here so 
u t correct? that if they did not say particular classes 

t.. .. • ·CLOSKEY. That is t;orrect. of information or particular criteria. 
•.:r F"_.lSCELL. I ~;ather that what the that would modify the basic law and 

n t'> sa:1lng 1s that the qu~lify- would make all the Information avaU-
~ r • to v.-Jt. establishing partlcu- . able? 

'· · · :1a or referring to p!!.rticular ~1r. McCLOSKEY. Yes; in this coun
• o! lntonnatlon so qualify the ex- try there are about 200 of these laws 

Mr. McCLOSKEY. Madam Chairman 
I demand a recorded vote. • 

A recorded vote was ordered. 
The vote was taken by electronic de

.vice, and there were-ayes 282 noes 112 
not voting, 38, as follo~: ' • 

Ab:lnor 
Ad lUllS 
Ale:'lander 
Allen 
A~erson. IH. 
Andrews, N.C. 
Andrews, 

N.Dak. 
AnnunziO 
Archer · 
Armstrong 
Ashbrook 
A~hley 
Aspln 
AuCoin 
Ba.falls 

. Baldus 
Beard. R.L 
Beard, Tenn. 
~dell 
Bell 
Benne~t, 
Bergland 
Bevill 

(Roll No. 564) 
A'l'Es-282 

D·.Amours Harsha 
Daniel. Dan Hayes. Ind. 
Daniel, R. W. Herner 
D:mle!s, N.3. Heinz 
Davis Henderson 

·de Ia Garza Hillis 
Delaney Holland 
Derrick Holt 
Derwinski Horton 
Devine Howe 
Dickinson Hubba:d 
Dlngell Hughes 
Dodd Hungate 
Downey, N.Y. Hyde 
Downing, Va. Icbord 
Duncan, Oreg. Jacobs 
Duncan, Tenn. Jarman 
duPont Jeffords 
Early Jenrette 
Edgar Johnson, Cola. 
Edwards. Ala. Johnson, Pa. 
Emery Jones, N.C. 
English Jones. Okls.. 
Erlenborn Kl<sten 
Eshleman Kazen Hiester 

Blanchard 
Boggs 

' Evant!, Colo, Kelly 
Evans, lnd. Kemp 

Boland 
Honker 
Bowen' 
llre.dems.s 
Breaux 
Brinkley 
Broomtleld 
Brown, Web. 
BroyhUl • 
Buchanan 
Burgener 
Burke. Fla. 
Burke. Mass. 
Burleson, Tex. 
Burlison, Mo. 
Byron 
Carter 
Cederbe-rg 
Chappell 
Ciancy 
Clausen. 

D:»nR. 
Cla,;·son, Del 
Cleveland 
Cochran 
Cohen 
Collins, Tex. 
CoWlble 
Conlan 

Fary Ketchum 
Fenwick Krebs 
Findley . Krueger 
Flsb. L:l.Falce 
Fisher Lagomar.;lno 
Fithian Latta 
FlOOd Leggett 
Florio Lent 
Flowers Levltas 
Flynt Llo,;d, Calif. 
Foley Llo:;d. Tenn. 
Ford. Tenn. LQng:.Md.. 
Forsythe Lott 
Frenzel Luj!Ul 
Frey McClory . 
Gaydos Mc.Clos!r.ey 
Giaimo McCollister-
Gilman McCormack 
Ginn McDade 
Goldw:~.ter McDonald 
Gonzalez Mc.Eweo 
G:adison M<:F~ 
Gr~ey McKay 
Green !'.!• Kinney 
Gude r.!· ~:len 
Guyer- .1>.1adi;:an 
Haley U~hon 
Hall, m. Mann 
Hall, Tex. Mathis 
Hamll'ton M2zzoU Conte • 

Cornell • 
Cotter 
COughlin 
Crane 

· Hammer- Mec:ls 
schmld~ Melcher 

Hanley Michal 
Harris Mlkvr. 
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Ula 
Mme:.a 
Minish 
Mltcbell, N.Y. 
Moak.ley 
Motrett 
Mollohan 
Mon· gomery 
Moore 
Moorbea.d, 

Call!. 

M !lt'r 
M ~hy,m. 

u.-·phy, N.Y. 
Mu.-tha 
Myers. Ind .. 
Myen,Pa. 
N:ltcher 
Neal 
Nedzl 

Randall 
Rees 
Regula 
Risenhoover 
Roberts 
Robln!!OD 
P..odlno 
Rogers 
P.ooney 
Roush 
Rousselot 
Runnels 
Ruppe 
Russo 
Santlnl 
Saraain 
Satterfield 
Schneebell 

·Schulze 
Sebellull 
SeiberUng 
Shipley 

Nichola ' Shriver 
Obey 
O'Brien 
Pattison, N.Y. 
Pepper 
Perk.lns 
Pettla 
Ph;.t::e 
PresSler 

. Pnya 
Pritchard 
Qule 
Railsback 

Shuster' 
Simon 
Skubltz · 
S.aclr. 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Spellman 
Spence 
Staggers 
Stanton, 

J. William 

NOES-112 

Stelge~. Wla. 
Stephens 
Symms 
TB.lcott 
Taylor, Mo. 
Taylor, N.c. 
Teague 
Thone 
Thornton 
Traxler 
Treen 
film an 
Van DP.erltn 
VanderJa.gt 
VanderVeen 
Vanlk 
Wagsonner 
Wa.lah 
Whalen 
White 
Whitehurst 
Whitten 
WUson,IBob 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylle 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Zablocki 

Abzug GoOdling Oberstar 
AddabbO Hagedorn Ottinger 
Ambro Hannaford Passman 
Anderson, .Harkin Patten, N.J. 

Call!. Harrington Patterson, 
Badillo Hawkins Call!. 
Baucua Hays, Ohio Paul 
lhume.n Hechler, W.Va. Pike 
Biaggi Heckler, Mass. Poage 
Bingh!UD. Hlck:.B Preyer 
Bl< uln Holtzm:>n QuUlen 
Bo:•Jng Howard !'~.angel 
Breckinridge Hutchinson Richmond 
Brodhead Johnson, Call!. Rinaldo 
Brooks Jordan · -- Roncalio 
Bro-;vn, Cali!. Kastenmeler Rose 
B:-own, Ohio Keys Rosenthal 
:Burke, Call!. Kindness Roybal 
Bur~on, Phillip Koch Ryan 
B;ltler Lehman S• Germain 
Carne;r Long, La. Sarbanes · 
Carr .Lundlne Scheuer 
Chisholm McHugh Schroeder 
Co~!n.s, ID. Maguire Sharp 
Conyers Matsunaga Sola.'7: 
COrman Metcalfe Stark 
Dan!e!son Meyner Steed 
De:lums Mezvimky Stokes 
D!gga Miller, Call!. Btudds 
D~in:an Miller, Ohio Thompson 
E&hardt Mink Tsongu 
:Edo;;ards, Call!. Mitchell, Md. Udall 
EJJberg Moorheac, Pa. Vigorito 
Fascell Moss Waxman 
Pont, Mich. Mottl Weaver 
Fraaer Nix WUson, c. H. 
FU-qua Nolan Wilson. Tex. 
(iibbons Nowak Young, Tex. 

NOT VOTING-38 
Burton, John Kartb 
Clay Landrum 
~n\ Litton 
D-;ll Martin 
E-..!ns, .:renn. O'Hara 
F cuntain O'Neill 
E;.usen Peyser 

~ert RPusa 
H stoskL Rhodes 
Higbtov;er R~egle-
H·;nshaw. Roe 
.lone'S, Ala. Rostenkowski 
-,!ones, Tenn. Sikes 

The Clerk rumounced 
pairs: 

On tllis vote: 

Sisk 
Stanton, 

Jamesv. 
Steelman 
S>eiger, Ariz. 
Stratton 
Stuckey 
Sullivan 
S;-mtngton 
Wampler 
Wiggins 
Young, Ga. 
Zeteretti 

the following 

:Mr. Hebert for, Vtitb Mr. John Burton 
against. 

Mr. Landr\lm for, with Mr. Riegle against. 
:Mr. O'Nelll tor, with Mr. Clay o.gntnst. 

Mr. SY:MMS changed his vote from 
.. no" to "aye." 

Mr. BIAGGI a.'1d Mr. RINALDO The CHAIRMAN Is there objection 
changed their vote from "aye" to "no." to the request of the gentleman from 

So the amendment to t...'1e amendment Ohio? 
in the nature of a substitute was agreed There was no objection. 
to. <Mr. KJNDN'ESS asked and wa.'l given 

The·result of the vote was announced permission to revise and extend his re-
as above recorded. marks.) 
AMENDMENT oFFERED sY MR. KINDNESS To THE Mr. KINDNESS. Madam Chairman, I 

AM..E.NDM!:NT IN TH!: NATURR OF A SUBSTl'TUTS think thiS prOCes& that has been WOrked 
oFFEaED BY MR. FLOwERs on this bill has been a very good example 
Mr. IUI .. i'DNESS. Madam Chairman, I of improving same leg1slatJon so that it 

offe:r an amendment to the amendment really reaches the point of being, I think, 
in the nature of a substitute. the best product that we can accomplish 

The Clerk read as follows: 1n the area, with the exception of the 
Amendment ·otrered by Mr. KlNDNE.SS to the definition of '.'agency." 

amendment tn the nature or a substttute·ot- On page 2 of the bill, the current lan
fered by Mr. FLoWEils: On page 2, strike lines guage defl.nes·an agency 1n tenns of those 
14-21 and tnsert the following In lieu thereof: .bodies called .. collegial" bodies, including 
"(1) the term 'agency' means: members appointed by th~ President, 

Board tor International Broadcasting; with t':.:le advice and consent of the Sen-
. ClvU Aeronautics Board; d t an kn 

commodity Futures Trading Commission; ate; but we o no re Y ow what that 
Consumer Product Safety Commission; includes totally. 
Equal Employment Opportunity Commis- Over in the Senate, the report of the 

sion; · commltee included a listing of the Boards 
Eltport-Import Bank or the Unlted states a.nd Commissions that would be within 

(Board of Directora); the scope of coverage of the bill as it was 
Federal Communications Comml'lSion; dealt with in that body. 
Federal Election Commission; It is the long list of some 40-some dif-

. Federal Deposit Ins~nce COrporation ferent commissions a.nd boards. I sug
(Boe.rd or Directors); 

Federal Farm Credit Board within the Fa.nn gest that this is an occasion when we are 
Credit Administration; taking nn important step, but we ought 

Federal Home Loan Bank Board; to know exactly what we are doing when 
Federal Maritime Commission we- do it. This amendment which I have 
Federal Power Commis...<>ion; submitted includes the listing that was 1n 
Federal Tl'ade Commission; the committee report of the other body, 
Harry s. Truman Scholarship F'Oumfatlon with certain exceptions which I will 

(Board or Trustees); 
Indian Claims Commission; enumerate. 
Inter-American Foundation (B<iud of One of the e.'teeptlons is the elirnina-

Directors); tion of the Commodity Credit Corpora.: 
Interstate Conunerce Commission; tion from the list. The reason for the 
Legal Service~~ .Corporation (Board of Dl- Commodity Credit Corporation being 

rectors; ) eliminated is that, in fact, in statutory 
Mississippi River Commission; language., It is quite clear that it is not 
National Commission on I.!brarics and really a collegial body 1n the same sense 

In!crmation Science; 
N u 1 c u Ed t· as most of these others. As originally 
N:ti~~:l ~~~cu000n ~:_;~~1~~~~: ena~ted in 1943, section 2 of 15 United 

t.ion; States Code, section 714, the Charter· Act · 
National Credit Union Boord; of the Commodity Credit Corporation 

'Natloru\1 Homeownel'l'.hip . Fou-ndation provided that the corporation was sub-
(Board of Directors); ject to the general direction a.nd control 

National Labor Relations Board; of its board of directors. Then it \\'ent 
National Ltb~e.ry of Uedlctne (Board ot on, arid · in 1949. by amendinent,. that 

Regents); • · 
National Mediation Board; was changed so that the Commodity 
National Science Board of the NationRl Credit Co11>oration functioning is sub-

Science Foundation; ject now to the general supervision and 
National Transportation Safety BoM"d; diiection of the Secretary of Agriculture. 
Nuclear Regulatory Commission; · 5ection 9 .of the act of 1949 provides 
Occupational Safety and Health Renew that the management of the corporation 

Commission~ -
overseas Private Investment Corpo~tion- shall be vested in the board of directors, 

(Boaril or Directors); subject to general supervision and direc-
P.nilroad Retirement Board; tion of the Se:retary. I think it 1s quite 
Renegotiation Board; clear that there is a case in which we did 
Tennessee Vo.lley Authority (B~d of Di- not intend to include that type of body; 

1·ectors)~ at least I would imagine that is the in-
Uniformed Sen·lces University of tbe tention. But nonetheless it WP.S in the 

Health Sciences (Board of Regents); listing in the Senate. 
U.S. Civil Service Commission; 
u.s. Commission on C1vU Rights; Also eliminated from the listing in the 

. u.s. Foreign Claims settlement Commfs- other body·s coml:nitt.ee re;;>ort is the Fed-
sian; eral Reserve Board. Because of some of 

u.s. International Trade Commission; - the points that have been brought out 
u.s. Postal Service (Boa::;d of Go'l'ernors}; herein debate and discussion today, there 

and Is so much involved in tlle functioning of 
U .S. RaUway Assoc!ation; that Board that by its very nature ought 
Mr. KINDNESS <during the reading). not to be disclosed, it would appear that 

Madam Chairman, I ask unanimous almost a majority of the meetings of thE 
consent that the amendment to the FeC.eral Reserve Board would be in thE 
amendment in the nature of a substt- category where they have to be closed. 
tute be considered as read and print.ed I suspect that we ought to see how thu 
in the REcoRD. Jaw functions before we start applying 11 
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ve rt:' JS of that nature. The 
~ is rue w th the c:ecurities and Ex
' hange Commission, and the same is true 
witb the Parole Board. The Parole Board 
~-on the list in the other body and is 
ot i luded in the list h this amend
men~ 

I L'1.ink we really should know exactly 
we are doing ·when we apply this 

bill. w'lich will become an act, l\nd I am 
onfident that It will. 1 am sure it has 

tile broadest kind o~ support, a.nd I sus
pect t.lJat we easily can nnd will include 
other bodies if this amep.dment is 
ndopted. We will include other bodies ,in 
the coverage of it as we gain some experi
ence '1\i th it. 

I suspect that ·we should do that, and 
it should be the subject of overs~t for 
t..'le pur-pose of achieving that goal. We 
want government in the sunshine just as 
broadly a.S we can have it, but I do be-" 
lie,•e that we are ·venturing into the area . 
of interminable Utigation with the pres
ent langUage of the bill. It invites li~iga
tion: it invites uncertainty, and there is 
nothing better that we can do with the 
definition of agency t.'lan to make it cer
tain and avoid that litigation that, in 
other references here in the Committee 
of U1e Whole today we have heard, would 
acd to the burden of the courts which 
are already clogged. -

Madam Chairman, I would urge sup
' xt of the amendment. 

!!\Is. ABZUG addressed the Committee, 
::!'r remarks will appear hereafter in the 
Extensions of Remarks.) 

The CHAIRMAN. ThC:. question is on 
the amendment offered by the gentleman 
I rom O~io <Mr. KINDNESS) to the amend
ment in the nature of a substitute offered 
L~ the gentleman from A!::.bama <Mr. 
r. ow.tP.s>. 

111e umendment to the amendment in 
1 he nature of a substitute wn.s rejected. 

Ti ,. CHAffiMAN. If there are no fur
r mendments, the question is on 

, .• c .. mendment in t:he nature of a sub
t~tute offered by the gentleman from 

.A.!-.!nrna (l\!r. FLm.VERSl, as amended. 
'I11e ; mendment in the nature of a 

uiJ.:;tltut.e, as amended, was agreed to. 
Tbe CHAIRMAN. Under the rule, the 

C<lmrr:ittee rises. 
At'cordingly the Cornmittee rose; and 

S,,e:tker pro tempore <Mr. McFALL), 
• 1:1~ ~~s..~umed the chair, 1\!l:rs. BUPJU: 

• C .. ' 'omia. Chn:!·man of the Commit
t.Je 'Whole House on the State of 

•. r t:: ton, rc;Jort.ed that that Committee 
had under c::msideration the bill 

:: R ll6:>6> to pro\"ide that meetings 
:m 1t :: ,, ies shall be open 

';::, and for .other purposes, 
·.• '-'> Hou~e Resolution 1207, she 

~ ·1 t'H~ bill back to the House with 
!:nent adopted by the Commit

• .. •.t:l,:Jle. 
: I' -\KER pro tempore. Under the 

; - ·· • · .. ~ n U·:m is or-dered. 
:t is on the amendment. 

• :r. r dment v:as at,'Tee.d · to. 
· .'LAKT::n pro tempore .. The ques

:-t ~he cn:;ro,~ment and third 
• t;; (' ' lll. 

. :1 · ordered to be engross~.>.d 
-~ a · hlrd time, and was read the 

~ ... :-J • ~.,.e. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

?vis. ABZUG. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 
The vote was taken by electronic de

vice, and there wen~--yeas 390, nays 5, 
not voting 37, as follows: 

[Roll No. 565] 

YEAs-390 
Al>dnor de Ia Garza Hun[;ate 
Abzug Delaney Hutchinson 
Adams Dell UIIlll Hyde 
Addallbo Derrick Jacoba 
Alexander Derwlnski Jannan 
Allen Devine J"lfords 
Ambro Diggs Jenrette, 
AnderEY.Jn, Dingetl Johnson, C"U!. 

Cali!. Dodd Johnson, COlo. 
Anderson. Dl. Downey, N.Y. Johnson. Pa. 
Andrews·, N.C. Downing, Va.. Jones, N.C. 
Andrews, Dr!nan Jones, Okla. 

N.Dak. Duncan. Oreg. Jordan 
Annunzio Duncan, Tenn. Kasten 
Archer duPont Kr.stenmeler 
·Arm5trong EarlL Kazen 
Ashbrook Eckhardt Ke!ly 
Ashley Edgar Kemp 
Aspln. Edwards, Ala.. Ketchum 
AuCoin Edwards, Calif. Keys 
Badillo Ellberg Kindness 
Bafalls Emery Koch 
Baldus English Krebs 
Baucus Erlenborn Krueger 
Bauman Eshleman LaFalce 
Beard, R~ Evans, COlo. Lagomarsl.no 
Beard, Tenn. Evans, Ind. Latta 
Bedell Evins, Tenn. Leggett 
Bell Fary Lehman 
Bennett Fascell I~ent 

•Bergland Fenwick L-evitu 
Bevill Findley Lloyd, Calif. 
Biaggi F;sh L'o;~·:l, Tenn. 
Ble;;ter Flsber Long, La. 
Bingham Fithian Long, Md. 
B!ancbs!"d Flood Lott 
Blouin Florio Lujan 
Boggs Flowers Lt;n::line 
Boland Flynt · :M:>::Jory 
Bo!.ling Foley l.!cCloskey 
Bo:lker Ford, Mich. M:::~ollister 
Bowen Fo=d. Tenn. :McCormack 
Br"-'le!nas Fo::-sythe l.!cDade 
Breaux Fraser McD:mald 
Breckinrldg~ Frenzel M-::Ewen 
Brinkley Frey Mc?all 
Brodhead Fuqua Mc'?fugh 
Brooks Gaydos !\te-~ay 
Broomfield Giaimo M::Kinney 
Brown, C:Uir. G'bbons M~dden 
Brown, J>Ucl~. Gilman l.!adit;an 
Brown, Ohio . G inn Ma:;u!re 
Brorhill G:>ldwater Mahon 
Buchanan Gonzalez Mann 
Buro;ener Goodling MHtin 
Burke, Cali!. Gradison - Jl!a~bis 
Burke, Fla.. Gressley Matsunaga 
Burke, Mass. Green Mezz.oli 
Bll!'!ison. Mo. Gude Mee:ls 
Burton, Phillip Guyer Me~ca!!e 
Butler Hage:lorn Meyner 
Byron Ha.:ey I-!ez,·insky 
Carney Hall, Dl. Michel 
Carr HaJJ, TeL Mikva 
c lrter l!~::nilton MU!ord 
Ce:ierbt:rg H:..mmer- Miller, Ca.llt. 
Chappell schmidt Miller, Oblo 
Ch!:;hoim li<>nley I-!Cls 
Ccancy iHmnaford ~I:neta 
C!"U3enr ll:l~kin J..!!nJsh 

Dc..n H. Harrington :!>~ink 
c: n. Del Harr!s J>:itchell,l\.!d. 
Cle' r..d Harsha J>Iitcbell,N.Y. 
Cocn::-an Ha.wklns 1-.:ioak.ley 
Cohen Hayes, Ind. Marrett 
Coihns, Til. Hays, Ohio Mollohan 
Con::cb!e Hechler, W.Va. Montgomery 

_ an 1-!e~}:jer, Mass. ~!:>Ore 
C.cute He!ner ?.:oorhe3d, 
c .. yt>rs Hclnz Calif. 
Cc.rman Henderson !·!oorhead, Pa. 
COrnell Hicks !>lor:;an 
Cotter H illis Mosher 
Cou::;hlln Ho!land Moss 
Crane Holt 1\!ottl 
D"A1nours Holtzman Murphy, Til • 
Danlel, Da.n Horton Murp'lly, N.Y • 
Daniel, R. W. Howard Mnrtha 
Daniels, N.-J. nowe. Myers, Ind. 
D:mlelson Hu~&an1 Myers, Pa. 
Davll Hu&hea N:..tcher 

Neal 
Nl'dzl 

!Jt 
Nolan 
Nowak 
Oberstar 
Obey 
O"Bnen 
O~tlnger 
Passman 
Patten. N.J. 

" erso-n.. 
Call!. 

Pattison. N .Y. 
Paul 
Pepper 
Perldruo 
Pettis 
Pickle 
Pike 
Pressler 
Preyer · 
Prl.ce 
Pritchard 
Qu!e 
Qumen 
Railsback 
nanda.ll 
Rangel 
Rees 
P.egula 
Richmond. 
Rinaldo 
R!senhoover 
Roberts 
Robinson 
Ro:llno 

'Roe 
Rogers 
Roncallo 
Rooney 

P. 
no e ltb.al 
Row;b 
ROU5S-!!'!Ot 
Ro bal 
Runner.. 
Ruppe 
Russo 
Ryan 
S>:Ge~aln 
Santlnl 
Sarfl ~ 
Sarba..'les 

crtleld 
Scheuer 
SchneebeU 
SchrOeder 
Sohul'L& 
Sebelius 
Selberling 
Sharp 
Shlp!ey 
Shriver 
Shuster 
Simon 
Sku'bitz 
Slack 
Smith, .Iowa 
SmJth, Nebr. 
Snyder 
Solarz 
SpeUman 
Spence . 
Staggers· 
Stanton. 

:S. William 
s:ark 
Steed 
Steiger, Wis. 
Stephens 
Stokes 
studds 

NAYs-5 
Burleson. Tex. Dickinson 
Collins, Tex. Poage 

Symm.s 
Tal ott 
Taylor, Mo. 
Taylor, N.C. 
Thompson 
Thono . 
Thornton 
Traxler 
Treen 

~~~l3.S 
IDlman 
V .- Deerlln 
Va derJagt 
VanderVeen 
Vanl.k 
Vigorito 
War.mon:ner 
Walsh 
Waxman 
·weaver 
Whalen 
Wh!te 
\Vbiteh"Qrst . 
Whitten 
Wllson. Rob 
Wilson, c. R. 
WUoon, Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron . 
Young, Ala.slta 
Young, Fla. 
Young, Tex. 
Zablocki 

Teague 

NOT VOTIN~7 
B~on.John 
Clay 

Karth · stanton, 

D:mt 
Es;:h 
Fountain 
Hansen 
Hebert 
He!sto5ld. 
Hight:>wer 
Hinshaw 
I chord 

Land nun 
Litton 
Melcher -
O'Ha..-a 
O'Neill 
Peyser 

Je.mes V. 
Steelman 
Steiger. l'..riz. 
Strat~on 
Stuckey 
Sullivan 
Symington 
Wampler 
Wiggins 
Young, Ga. 

Jones, ..-.I&. 
Jones, Tenn. 

E.euss 
Rb()des 
Riegle 
Rostenko"li"Sld 
Sikes · Ze!erettl 
Sisl:: 

T~e Clerk announced the following 
p2..i.rs: 

J.lr. O'Neill witb 1\fi. Sikes. 
Mr. Dent with :Mr. Stuckey. 
Mr. Zeferettl with :Mr. Clay. 
J.rr. Ros.tenko"ll"ski with Mr. Karth. 
Mr. Helstosk:l with Mr. O'Hara, 
r.rr_ Fountain with Mr. Stelger ot Arizona. 
Mr. Jones ·or Tennessee with Mr. Statton. 
l\rr: John L. Burton with Mrs. Sulllvan. 
:r,rr. Landrum with J!o.lr. Wiggins. 
llii.r. Melche:- with 1\.lr. Wampler. 
Mr- Riegle with l\lr. Young of Georgia. 
:V.r. Sym!.ng"..on with Mr. Peyser. 
!.lr. !;k. . ;tth . Esch. 
ll!r. trettert '\\"1th 1-lr. Hansen. 
Mr. I chord. with :Mr_ Higbtow~r. 
!.lr. Jones or A!a.oama with Mr. James V. 

Stanton. 
)orr. Rem;s with 'Mr. Steelman. 

So t..YJ.e bfll was passed. 
· The result of the vote was announced 
as abo¥e recol"ded. 

A motion to reconsider was laid on the 
table. 

·.rhe SPEA ... '\:ER pro tempore. Pmsu:mt 
to the provisions of House Resolution 
12y1. the Comnlittee o:t Government-op
erations is discharged from the further 
consideration of the Senate bill <S. 5) 
to !)rovjde that meetings of Governni.ent 
agencies shall be open to the public, and 
for other purposes. 
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The Clerk read the title of the Senate 
bill. 

:!MOTION On'ERED BY l>lR. !lllOOKIS 

Mr. BROOKS. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 
Mr. BROOKS moves to strike out all after 

.!l ~ Pnacttng. clau~e or th Senate blll s. 6 
nd to ·Insert In lieu tbereo! the provisions 

of HR. 11656, as passed, as follows: 
Thnt this Act may cited as tbe"Go~ernment 
in the SunSlllne Act". 

DECLARATION OF POLICY 

SEC. 2. It 1s hereby declared to be the pol
Icy of the United Soa.tes that the public ts 
entitled to the fullest practicable Informa
tion regarding the declslonmaki.D.g processes 
of the Federal Government. It Is the purpose 
of this Act to provide the public Wtt'l such 
Information while protecting· the rights of 
individuals and the ablllty or the Govern
ment to carry out Its responslb111tles. 

OPEN MEETTNGS 

Sse. 3. (a) Title 6, United States Code, is 
amended by adding after l.'e<:tlon 552a the 
following new section: · 
"§ 552. Open meetings 

"(a) For purposes of this sectlon-
"(1) the term 'agency' means the Federal 

·- . Election Commission and any agency, as de
fined In section 552(e) of this title, headed 
by- a collegial body composed of two or more 

·Individual n1embel'S, a majority of whom are 
appointed to such position by the President 
with the advice and consent of the Senate, 
and Includes any subdlvlslon thereof author
ized to act on behalf of the agency; 

"(2) the term·'meetlng' means a. gathering 
to jointly conduct or dispose of agency busi
ness by two or more, but at least the number 
o! individual agency members required to 
take action on behalf of the agency, but does 
not L'lclude gatherings required or permitted 
by subsection (d); and 

"(3) the term 'member' means au individ
ual who belongs to a collegial body heading 
a.n 6.6ency. 

"(b) (1) :Members as described in subscc~ 
tion (a.) (2) shall not jointly con~uct or dis
pose of agency business wtt.bout complying 
\vlt:1 subsections (b) through (g), 

"(1) Except a.s provided In subsection (c), 
every portion of every meeting or an agency 
Fhall be open to public obsen-ation. ·. 

"(c) Except in a case where the agency 
finds that the public Interest l'equires other
wise, subsection (b) shall not apply to any 
portion of an agency meeting and the re
quirements or subsections (d) and (e) shall 
not apply to any Information pertaining to 
such meeting otherwise required by this sec
tion to be dlsclo£ed to the public, where the 
agency properly determines that such portion 
or portions of lt.s meeting'> or the disclosure 
of such Information Is likely to--

"(1) disclose matters (A} !'peciflcally au
thorized under criteria. established by nn 
Executive order to be kept sl'cret in the ln
t.eTests or national defense or !orelgn policy 
••. nd (B) in !Ret properly cl:l..oslfled pursuant 
t:) such Executln~ order; 

··(2) !'elate rolt>ly to tbe Internal person
. nel rules ond p:-actlces of an ·agtncy: 

clearly unwarranted Invasion of personal of auch vote reflecting the vote of eacl 
privacy; ber on the question It a. portion or a r: 

"(7) disclo e ln..-estlga.tory record-s com- is to be closed to the public, the ege-nc 
plied !or 11\w crcement purpose~;, 0!' ln!or- wtthln one day o! the vote taken purs
matlon which I! "'rltten would be contained paragraph (1) or (2} or thl.asubsecttoi 
In such records, but only to the extent that publicly a"allable a full wrttten exph 
the production of such records or lnforma- or tts action closing the portion t 
tlon would (A) Interfere with enforcement with a list of all persons expee~ to 
proceedings. (Bl deprive a person of n rlgbt .h · meeting and their allll!atlon 
to a. !Rir trial or an Impartial adjudlca.tlon. "( .. Any agency. a ma.jor!tyo! wh06 
(C) constitute en unwarranted lnve.ston of mgs may properly be cl::>sed.to the 
personal prl\'acy, I D) disclose the Identity or pursuant to pru-agra.pb (4). 18), 0 ) 

a confident al 'lrce and, ln the case or a ( lOl of subsectlan. (c). or ny • • 
record c.omp!led by a criminal law enforce- tnereof, may pro~lde by regulation 
ment authority ln the course or a criminal closing o! such meetings or portions 
investigation. or by an agency conducting a In the e"ent that a. majority of the m 
lawful national security Intelligence investl- o! tbe agency votes by recorded vote 
gatlon, confidential Information furnished beginning of sueh meeting. or 
only by the confldental source, (E) disclose thereof, to close the exempt portion 

. investigative techniques and procroures, or ttons o! the meeting, aDd a copy < 
(F) endanger the l!!e or physical safety of law vote. reflecting the vote of each men 
enforcement personnel; - the questton. 1s made available to the 

"(8) disclose Information contained In or The provl.slons·ot p:1ragraphs (1), (: 
related to exa:nlna.tlon, operating, or con- {3) or ~1s subsection and subsectl 
ditlon reports prepared by, on behalf of, or &hall not apply to any portion ot a J 
for the use or an agency responsible for the to wblch such regulations apply: P• 

·regulation or !SUpervision or financial 1n- That the agency shali. except to the 
stltutlons: that such Information Is exempt fr< 

"(9) disclose information the premature closure under the provisions o! &Ut 
discloswe of which would- (c), provide the public wtth pub· 

"(A) In the case or. an agency which regu- nouncement of the date, place,. o.nd 
lates currencies, securities, commodities. or matter of the meetllig and each 
financial Institutions, be likely to · (1) lead to thereof a.t the earl!est practicable t1: 
significant financial speculation, or (H) slg- in no case later than the commencez 
nillcantly endanger the stabiUty o! any tlnan• the meeting or portion In question. 
clallnstltutlon; or • 1 -(e) In the case of each meeting, thE 

"(B) in the case of any agency, be .likely to li'hAD make publ!e announcement, at lc 
!Significantly frustrate implementation of ·a week before the meeting, o_f the dat• 
proposed agency action, except that thts sub- · and subject matter of the meeting, , 
paragraph shall not apply In any lnstanc& tt 1s to be open or closed to the pub 
after the content or nature of the proposed the name a..'ld phone number or the 
agency· action already has been disclosed. to designated by the a.gency to. respon< 
the publlc by the agency, or unless !he q~sts for Information about the J1 

agency Is requ!Ied by law to make such dis- Such announcement shall be m~e ' 
closure prior to taking final agency action majority of the members of the agenc 
on such proposal, or after thtt agency pub- mines by a recorded vote that agen< 
lishes or serves a substantive rule pursuant ness requires that such meeting be c 
to section 553 (d) of this tl Ue; or an earlier date, in which c2se the t~.gen 

"(10). specifically concern the agency's 1s- make publlc IUlnouncement or th 
sua.nce of a subpena, or the agency's partie!- place, and '$\lbject matter cf such r. 
patton In a clrtl action or proceeding. a.n and whether open or closed to the pul 
action tn a foreign court or lnternat\ol;l.al trl- the earliest practicable time and in 
bunal, or a.n c'bitratlon, or the ln!tlatlon. later than the commencement of the 1 
conduct. or disposition by the agency or a. or portion tn question. The time, p 
particular ce.se of formal agency 1\djudlca-. subJect matter of a meeting. or tht 
tlon pursuant to the procedures 1n section Jn!na.tion o! the agency to open or 
554 o! this ti or otherv.1.se involving a de- meetln.~>. or port!on·o! a meeting, to .t 
termination on the .record after oppot1-un!ty lie. may be changed to!lJWlng the pu 
for a bearing. nouncement required by this paragra 

"(d) (1) Action under subsection (e) to 1! (1) a majority or the entire men: 
close a portion or portions ot an agency of the agency determines by a recore 
meeting shall be taken only when a. maJority that agency business so requires ru 
of the entire membership o! the agency votes no earller announcement of the cha! 
to take such e.ctlon. A separate ,·ote or the possible, and . (2) tbe agency publl 
agency members shall be taken with respect nounces such change and the '\"Ote. 
to each agency ~eetlng a portion or portions member upon such change at the 
of which are proposed to be closed to the practicable time and in no case lat. 
public J;~Ursuant to subsection (c). A slngl~ the commencement of the meet~ or 
vote may be taken wltb respect to a. series o! ln question.. 
portions o! xr.et-~lngs which are propo~ to "(!)(I) Fur eve-ry lllffting closed p · 

"(3} dlsclo£e matters speclfica.lly exempted 
from disclosure by statute (other than sec
tion 552 of th!s title): Pro::ided, 'that such 
~tatute (A) reqnlres that the matte:-s be· 
withheld trom tbe public. or (B) establishes 
particular criteria tor withholding or refers 
to particular types Gf matters to be withheld; 

be closed to the public, or wiUl respect to any to paragraphs 11) through (10) or 
information concerning such series. so long tion (c), the General Counsel or chi 
as each portion of a meeting in such series officer of the agency shall publicly 
involves the s:>rr..e particular matters, and ts tha.t, in· hto; opinion, the meeting. 
scbednled to be held no mOf'e than tl!irty closed to the publ!c and ~hall state t 
days after the !:oitlal portion of a mH!ting 1n VB.!1t" e"emptive provision., A copy c 
such series. 'The vote of each agency xnember certification, together with a sta!eme 
participating in such vote shall be recorded the presiding officer of the meeting 
and no proxies s!:l all be allowed, forth the date, time and place of the T 

"t2) Whenen:r any person whose lnt£:reat& the persoil& present; the generic subjE 
may be directly affected by a. portion of a· ter of the d!scusslon at the meeting, 
meeting reque-sts that the agency close such actions taken. shall be lncorporat. 
portion to the public !or any of the re3sons minutes retained by the 2-gency. 
referred to in p:lragrapll (5), (6), or (7) of "{2) Written minutes shall be mad• 
subsection (c) •. the agency, upon rt!~uest or agency meeting, or portion thereof," 
any one of its members, shnll vote by r.::-orded open to the public. The a<>ency l'l.ta. 
\'Ote whether to close such meeting. such minutes promptly avallable to t: 

••(4) disclose trade ~;ecrets and commt>rCii'l 
"r fl.nanclalinfon:natlon obtRined from a per
son and privileged or oontid~ntlal; 

"(5) lnvoh:e accusing any person of a 
nlme, or formally censuring any person; 

''(6) dlscloc-e lu!ormatlon ot a personal 
!lature where di.~closure would consUt.ute a 

"(3) Within one <lay o! any v<>t~ t.'llten. lie In a location easily accessible tot: 
pursuant to p~r:o.graph 11) or (2), the :~gency _lie, and shall matnta1n such m!nu« 
Bhall make publicly aYaUable a. wrlttf'n copy period or at least tll'o years after sue; 
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. copies o! such minutes Bhall be !ur

cd to any pcrl'on at no jireater than the 
"c ual c o! duplication thereof or, I! ln 

ic Interest, at po cost. 
I ~cncy subject to the require-

or · i ~h 11, within 180 ctn_ s 
of tmt>nt cf t iS M lon, 

·• 1 ul 110 . with the Office of the 
~ ·h: •• n n of t!Je Adm•nlstratt\·c Conference 

! the United States and publ!~hcd notice 
•" Fed , Register of at least thirty days 
•. ,>portunlty for written comment by any 
• rs 11 p:vn u a e re.;nlatlons to Implement 

1 rc t men ~ of ~ubsectloD$ (b) through 
(! of thl~ section. Any person may bring a 
p!'ocee- i!ng In t.!1e United States District 
c ~ or '!1e D i <! Co!umt :a to require 
an .. . 1cy to pr6mulr,ate such regulations If 
~uch . gency has not promulgated such regu
]::\tlons within the time period ~peclfied 
bere!n. Subject to any 11initatlons of tln>e 
therefor pro-;Jded by law, any person may 
bring a proceeding 1n the United States 
court of Appeals fo:r the District of Columbia 
to set aside agency regulations Issued pur
suant to this subsection that are not In 
s.ccord with the requirements of subsections 
(b) through (!) o! th!S section, and to re~ 
quire the promulgation of regulations that 
;lre In accord with such subsections. 

"(h) The district courts o! the United 
· Slates ha\·e jurisdiction to enforce the re

qairt>ments of subsections (b) through (f) 
of this section. Such actions may be brotlght 
br any person against an agency _ prior· to, or 
within sixty days after. the meeting out of 
which the \·!olatlon o! this section ariSes, 
pxcept that il publlc.announcement of such 
mt-ellng is not Initially provided by the 
nc:ency In accordance with the _requlremehts 
or this section, such action may be Instituted 
pursuant to this section at any time prior 
~o lxty days after any public announcement 
or such meeting. Such actions may be 
broucht In the district court o! the United 

• s for the district In which the agency 
r is '~-.f'ld, or In the District Court !or 

·• n :,trlct' of Columbia, or where the agency 
! n . •• ,.•!on has its headquarters. In such 

1 a defendant shall sen-e h!s answer 
" I' h n t v•enty days ll,!ter the service or the 
c •Int. but such t!me may bE.' e~tended
t•.r t ·.r- cou.rt for up to twentv additional 
t • ' upon a showing of good cause therefor. 
7: l•t"dcn Is on the defendant to su.staln 
1 !• " ~tlon. In deciding such cases the court 
·" - ('X!Itr.lne In camera any P'i>rtion of the 

! ., r» Cf a meeting closed to the public 
•<l n'"i- take such additional evidence a~ 

1: dt <'Ins necessary. The court, having due 
n. ud for orderly adminiStration and the 
l · '• - It:. crt>st, us well c.s the 'interests o! 
• · l >rty. may grant such equitable relief 

• dt ems appropriate, Including granting 
, n. lnJ~ncllon against future vio!atlons of 

m, or o:-dering the agency to make 
·' 'o the public such portion or the 

. :1 ut.-~ o: a meeting as !S not authorized 
l • \\ .thh'!ld under subsection (c) o! this 

• ' <>n. Nothing In t.hls section confers 
r • -<1. ·tl~n on any district court acting 

•· :;dc-r this sub::;ectlon to set aside 
r :- ln\·aJtdate any agency action take~ 

C • ·~, ~.-d at an agency meeting out o! 
• '. ' !o.t ton o! th!s section arose. 

. . 
' • • ~ ('O'Jrt may 1<ssess al!a!nst any 

o! t,:e h( torney fees -:;. ~ other 
• r )ably Incurred b"T any 

:r ho ubstanttally pr"· a.ls 1n 
~ ··•;.-ht In accord•mce ;ne 

• · , . .cct!on (g) or (h) c• this 
.. ';:; t llnt costs may be as~essed 

t .. r J'>.alntl:r only where the court; 
_.:.t ':;I!' suit was ln!tlated by 'the 
• '·;1 ::-:"~lly for frivolous or d1latory 

· n r ~e !' e.~ses.sment of cos+s 
,. . • t'ncy. t.he co; t.s ma.v be a,;;_ 

_, .. ! · • t Ur J t~d .. s. 
• : • - ; t:b;•ct to the require• 

-:~. m !-hall annually rc:oort 

to Congress regarding Its compliance wttb 
such requirements, Including a tabulation 
of the total number of ubency meetln~s open 
to the public, the total llUmber of tnf'etlngs 
closect to the public, the rt>asons !or cl:>•lng 
uch me In n 1d n dcscrlptl( 1 or any 

!.t· im1 bro\1 I • ~alnst the c n :y under 
this ectlon, ln<;l•idlng Bny co s a ~t>d 
r.gnlnst the a ~ency In such l!tigatlon 
(whether or not paid by the agency). 

" ( k) Except as specifically pro,·lded In this 
seci.ion. nothing herein expands or limits 
the present rif.!hts of any person under sec
tion 552 or this title, except thatt he prcr<l
s!ons of this Act shall go\·ern In the case 
of any request made pursutnt to such cec
tton to copy ur 11 pect the min crtbed 
In subsection (f) of this section. The re
quirements o! chapter 33 of. title 44, United 
States Code, sh.all not apply to the mlnu~s 
described In subsection (f) of this section. 

"(1) This section does not ccn~titute au
thority to wJthhold any Information ·from 
Congress, and does not authorize the clostng 
of any agency meeting or portion thereof 
otherwise required by law to be open. 

"(m) Nothing In this section authorizes 
any agency to withhold from any Individual 
·any record, Including minutes required by 
thiS Act, which Is other~;lse accessible to such 
Individual under section 552a of this title. 

"(n) In the event that any mee-ting is 
subject to the provisions or the Federal Ad
visory Committee Act as well as the pro
visions of this section, the provisions o! this 
section shall govern.". - · 

(b) The chapter analysis o! chapter 5 of 
title 5, United States Code, Is amended by 
Inserting: 
'"552b. Open meetings." 
Immediately below: 
"552a. Records about individuals.". 

EX PAP.TI: COMMUNICATIONS 
, S&c. 4. (a) Section 557 of title 5, United 
States Code, Is amended by adding at the 
end thereof the follco.-tng new sub!>ectlon: 

"(d) (1) In any agency proceeding v.·hich 
Is subject to subsection (a) or this section, 
except to the extent required !or the dis
position of ex parte m~Stters as authorized 
by law-

"(A) no lntt>rested person outside the 
agency shall make or cause to be made to 
any member of the body comprising the 
agency, administrative law Judge, or otber 
employee who Is or may reasonably be ex
pected to be invohed in the declsionlll process 
of the proceeding, an ex parte com!· mlcatlon 
relative to the .merits of the proc~t'dlng; 

"(B) no m~rr.ber or the body comprising 
the agency. administrative law judge,_ o:r: 
other employee who Is or may reasonably be 
expected to. be ln"o1ved ln the decisional 
process of the proceeding, shall make or cause . 
to be made to a!ly interested person outside 
the agency an ex parte communicntlon rela
tive to the mt>rlts of the proceeding: 

" '(C) a member of the body compr1slng 
the agency, administrative law judge, or 
other employee who Is or may reasonably be 
expected to be lnvol"ed In the decisional 
process of such proceeding v;ho receives, or 
who .makes or causes to be made, a com~ 
munication prohibited by this subsection 
shall place on the publlc record o! the 
proceeding: 

"(!) all such v.Tltlt>n communications; 
M(ll) memoranda stating the substance of 

11 such oral communications; and 
".ill) all \OTitten responses, and memo

randa stating the substance of all o::al re
sponses, to the materials described In clauses 
(I) and (II) of this subparagTaph; 

"(D) In the eyent of a comrihmlcatlon 
prohibited by this subsectl0n and made or 
.u~ed to be made by a party or lnter.sted 

person, the agency, administrative law judge, 
or other employee presiding at the hearing 
mav. to the extent consistent with the Inter-

e or just! nd pol o! the 
lug statutes, require the perscn or par> 
show cause wby his cfal!D or Interest l; 
proceeding not be dlsmls.;• d, de 
dl ard ,d, ot a!h·er e :or:-~ 

:. l.t h ,., . • aJ!d 
the ohl tio.us o! 

a,>pl] !nnln~ at such tin 
agtmcy ma.. . na but ln n :> case 
ti·, , y begin ap;>ly • r an the tl.m 
"h1ch a proce n Is not. d !or ht>~ 
_U1:le3s the per ,, r 3pOJ ble for ' c 
mm ~atlon h ledge hnt it t! 
not ed, in I case tt.e prohi!:l Ions f 

ly bcglnnt. at ttle t1 of fils acq• 
tion of such t wlcdf 

2) This ~ )es constitute 
thority o withhold tnformat:on from ( 
grt>ss.u. . 

(b) Section 551 of title 5. United St 
Code, l~ amended-

( I) by striklng out. "and- at the em 
paragr"pb (12); 

(2) by strtk1ng out the •act." at the 
of paragraph {13) and inserting ln 
thereof "act; and"; and 

(3) by adding at the end thereof the 
lowing new paragraph: 
- "(14) 'ex parte communication• mean~ 
oral or written communication not on 
public record with respect to which rea.-; 
a.ble ·prior notice to all parties is not gh 
but it shall not Include reqtrests for in. 
matfon on or status reports relative to 
matter or proceeding covered by this s 
cbapter:•. 

(C) Section f>56(d) Of title 5, United St~ 
Code, Is amended b;· inserting between 
thtrd and fourth sentences t¥reof the · 
lowing new sentence: ''The agency may, 
the extent consistent with the Interests 
justice and the policy or the underlying st 
utes admlnlster.ed by the agency, conside 
\!lolatlon or section 557(c1_. of·thls title sc 
clent grounds !or a decision adYe::se tt 
person or party v. bo has committed such " 
laUon or caused such Tiolatlon to occu 

CONFUlt:'oflNC A.ME~D.:\I.ENTS 

SEc. 5. (a.) Section 410(b) (1) o! title 
Un1tcd States Code, is amended by insert 
after ··section 552 (public · Information 
the wordS '"section 552& {records about 
div1duals), 5e<:tion 552b (open meetings} ;• 

(b) Section S,2{b)(3) of title 5, Uni 
States Code, is amended. to read as follows: 

M(3) specl!ically exempted from disc 
sure by statute (other than Section 552b 
.this title) : Provided, That such stat.nte (' 
requires that the matters be Withheld fr 
the public, o:: (B) esta!>lls:bes particular t 
teria for wlthboldlng or rerers to particu 
types o! mattt>rs to be withheld;••; and 

{c) Subsection (d) of sect!on 10 or t 
Federal Advisory Committee Act is amt>nd 
by strlk!ng out the first sentence and tnse: 
ing In lieu thereof t~ 1'ollow1ng: "'Subs.; 
tions (a.}( I) and (a)(a) of this section ·sh 
not apply to a.ny portion of an ad\'lsory co1 
mlttee meeting lt'ber-e tb& President, or t . 
bead of the agency to which the adv15d 
committee reports, determines that su• 
portton or· such meeting may be' cl~ 
the pub!lc in accordance wtth subsection (• 
of ~ction 5f>2ll of title 5, United Stat 
Code.". 

EFF:EC'In'E DATE 

SEC. 6. (a) Except a.o; proclded In subse 
tion (b) of thl3 section. the provisions , 
this_ Act s!la.ll take e:::ect .one hundr-ed ar 
eighty days ar~ the d:Ue or Its enactmen 

(b) Subsection (g) or section 552!3 of tft: 
5, United States Code, as added by sectio 
3(a) or tht& Act. sh!lll take elfect -upo 
enactment.. 

The motion u-as agreed t.o. 
The Senate bill -was ordered to be rcac 

a third time. -r.-as read the third tim• 
and P2ssed. and a motion to reconsideJ 
was laid on the table. 
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A similar House bill (H.R. 11656l was 
laid on the table. 

GEiSERAI. LEAVE 

Mr. B ~OOKS. Mr. Sp k~r I ask 
u ' n c U t all l\r 
n · h · 5 l::-gis1 tive days in ich to 
revise and extend their remarks and to 
1nclucle extr neous matter, on H.R. 11656, 
the bill just passed. 

The SPEAKER pro tempore. Is th~re 
obje< tion to the request of the gentleman 
from Texas? 

'I11ere was no objection. 

MESSAGE FROM THE SENATE 

A message from the Senate by Mr. 
Sparrow, one or its clerks, announced 
that the Senate had passed without 
amendment bills or the House of the fol
lowing titles: 

H.R. 1558. An ac; !or. the relieC of Dr. Ger
not l\·t. R. Winkler; and 

H.R. 1762. An act !or the relief of :\Irs. Les
sle Edwards. 

· The message also announced that the 
Senate agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ments of the Senate to the bill <H.R. 
14233> entitled "An act making appro
priations for the Department of Housing 
and Urban Development, and for sundry 
independent executive agencies .. boards, 
bureaus, commissions; corporations, and 
offices for the fiscal year ending Septem-
ber 30, 1977, and for other purposes." · 

The message also announced that the 
Senate agreed to the House amendments 
to the Senate amendments numbered 1, 
2, 35, and 37 to the foregoing bill. 

The message a!so- announced that the 
Senate had passed a bill of the following 
title, in which the concurrence of the 
House is requested: 

S. 2212. An act to amend the Omnibus 
- Crime Control and Safe Streets Act of 1968, 

as amended, and !or other purposes. 

CONFERENCE REPORT ON H.R. 11670, 
COAST GUARD AUTHORIZATION 

- FOR FISCAL YEAR 1977 

Mr. BIAGGI (on behalf of Mrs. SuL:. 
LIVAN) filed the following conference re
port and statement on the bill <H.R. 
11670) to authorize appropriations for 
the use of the Coast Guard for the pro
curement of vessels and aircraft and con
struction of shore and offshore estab
lishments, to authorize for the Coast 
Guard a yearend strength for active duty 
personnel. to authorize for the Coast 
Guard average military student loads, 
and for other purposes: 

CO"fFERENCE REPORT (Ii. REPT. No. 94-1374) 
The committee on con!ere:1.>:e on the dis

agreeing votes or the t·,;o Houses on th!t 
amendments or the Senate to the bill tH.R. 
116701, to authorize appropriations !or the 
use or the Coast Guard !or the procurement 
or vessels and aircraft and construction or 
shore and ot!shore establishments, to au
thorize !or the Coast Guard a yearend 
strength for active duty personnel, to au
thorize for the Coast Guard average military 
~Student loads, and !or other purposes, hav
ing met, a!ter .Cull and free conference, have 

a~reed to recommend and do recomm~nd to 
their respec·~ve House:-; as tor tA·~: 

That thi! Sen te recede fr.>m its 
m~nts n• ·,ered 8 and 9. 

That tl: House recede from , dis ,gr., 
nle! t" ~ ~=nen~· 1 ·p :..:;; ot 1. e nt ru
b d 1, 2 3. 4, 5, 6 •. a•1d 7. a•1d agree to 
the 

'lha t: Hv''~ recede ·r n Its di " 
n1ent to amendment or the Senate num
bered 10 r.r d agree to the same with an 
amendmer, as fol!o·.\s: Strike out aU after 
the first ~-:.tence of the amendmen and 
the Se:1a: a ;rce to the same. 

Tha' the Hou~e recede fror, its disa;:re -
n1P:1t of tt~ Senate amendtne~t nun1.bert 
11 a: ' - w the sa.rn! wi an amend
ment a..~ "._ ·· .... ·.;·::;: In~~=-t the rot·owtng cla.ri.ty
-ing language. ( 1) In lines 4 and S of the 
amendment. ·arter the word "specific", a.nd. 
before the word "vessels", Insert the word 
"cargo-cJ.rryi.ng"; (2) in line 15 o! the 
amendment, after the word "permit", Insert 
the words .. issued pursuant to subsection 
(a)"; and 13) In line 17 of the amendment. 
after the word "Alaska", insert the 'llrords 
"and only". and the Senate agree to the. 
same. 

\ 

L:E:ONOR K .. suuxv.ur, 
THO,tAS L. ASHLET, 

:MARIO BIAGCI, 

THOMAS N. Oow::."'!<G, 
PAUL G. Roc£as. 
PHILIP E. RUPP:E:, . 
PlE!IRE S. DU· POST, 

.'lf~nager.t on "the Part o{ the Hous~. 
WARP.EN G. 1\.fAcNtrSON', 
~U>;SELL B. LONG, 
JOHN A. DURKIJ>I', 

TEo STEVENS, 

J . GLENN BEALL, JP.., 
.l!anage7$ on the Part Of the Senate. 

.JOINT EXP~N .... TOitY .STATEMENT 0!:., THE 

CO~t:l.HTTEE OF COr."FE'RE:'<CE 

The :nar.agers on the part or the House 
and the Senate at the conference on the dis
agreeing votes or the two Houses on the 
amendments of the Senate to the bill (H.R
.11670). to autnorlze appropriations !or the 
\lse of the Coast Guard for the procurement 
of vessels and aircraft and construction oC 
shore and offshore establishments, to author
Ize !or the Coast Guard a year-end strength 
!or active duty personnel, to authorize !or 
the Coast Guard average milltary student 

· loads, and !or other purposes~ submit the 
following joint statement. to tcecHouse and 
the Senate in explanation of the ef!ect of the 
action agreed upon b:f the ·managers and 
recomrn~nde1 In the accompanying eon!er
ence repor-t. 

PROCURE?r1ENT OF VESSELS 

Aree.ndmem No. 1; authorizes 386.168,000 
!or the procu~ement of vessels, as proposed 
by the Senate, instead or $187,186,000, as· 
proposed by ~the House. Tbls reduction in 
authorization was, In larze part. replaced by 
the new authorizations contained 1n the 
amendments ol' the Senate numbered 6 and. '1. 

Amendment No.2: authorizes the procure
ment o! two hlgh/medlum endurance cutters, 
a..'l propo~ed by the Senate, inste:!.d of four 
high/medium endurance cutte~s. as proposed 
by the House. 

Amendme:J.t No. 3: deletes the authoriza
tion !or the procurement or !our small do
mestic Icebreakers, as proposed by the liouse. 

PP.OCt-"ltE:>lENT OF AmC!Ll.FT. 

Amendment No. 4: authorizes $2-1,300,000. 
for the procu~ement or aircraft, as proposed 
by the Senate, Instead ot •92,500,000. as 
proposed by the House. 0! the total reduc
tion or $68.200.000, $59,600,000 involved a!J;
cra!t !or the enhancement ot Coast Guard 
law en!orceme!lt capability rela::tng to Pub
lic Law 9-4-265. That part of the reduction 
was replaced by the new authorization pro-

' 

., 

July.~ 

vlded f!I the amend.."llent' nr th.,. S 
bered 6. The rem.~Inlng 
000 invol · tl p 
range su 

Amc · n No. 5 d 

• :rat 
cop 

r 

PR.OCt= Oi" V .. ..., 1 

Amend nt. X<>. 6: 
!or the procure!nent of ve 
cra.!t to carry out Coast G:. r 

mcludlng fishecy Ia. enfor 
po ed by th- Sen~te. 'I hi>. at 
pla.ces ${9,0GO.Oo.> o!' the 
Amendme!'l ~ 1, a.:d. 
Jn the -. ln 
fleeting the procnrem t cc:; 

blgn/medi 1 en.dural!ce cutte 
Amendm~nt. No 2. and the sL't 

.sun·emanee atrcra!t Uld fi>e shor 
covery hellcopr.ers. deleted by l 
No. 5. 'Ihe conrerees note that n< 
omme~da~lon ha.<> been received b 
gress delineating the exact mUr: 
and vesseb-needed Cor the :J.ddlU• 
Unposed upon the Coast Guard t 
enforcem.eut respons!bilitie;; un< 
Law 94-2:;5. whtch extende-1 Un 
ju."isdlction. ove;: coa.;;.tal tlsheri 
miles !rom the coastline. 
PROCuR=n.-r OP VESS:E:LS WO:H II 

CAP~I:Ltr¥ 

Amend=ent No. 7: authorizes 
roC' the procurement o!.vesoel..s.wlt.: 
lng cap~bill~y. to be used on· the G 
as proposed by the Senate. The 
note that this is a.n authorization 
term.s for the soecit!.c a uthortzat.!or 
by the Hous.;, o.! 352.000,000 • 
Amendment No. 1, to:: the prOCL 
four small domestic lceor~kers, 
Amendlnen~; No. 3. 

.L~"S't:AL. .&C:tHOP.:tz.\'t'(ON 

Amem!m.en.t ~o. 8: ould hal:'e c 
House provmon tMt, after t!s=I 
no t'undi> may be appropriated to 
use cr the Co&.:>t Gua.cd Col.' ( l) ope 
ma.lr..t~=n~e~ (2) acqu.islt ' · cot 
re'bu!ltfir><r. or impro;rement of a!d 
gatlon, snore or off<ihpre establi~hL 
sels or aircraft, or equipment relat. 
(3) alteratic.n or obs!;ructlve bridl] 
research. development, tests. or ' 
related to any of Ute above, unless 1 

. prlatlon o! such !'.!~~ !la.~ been l 
by leglslation enacted after Dec 
1976. 

Amendment No.9: Thl'> technic 
ment. renumbering sec:tions in the 
latd 'to Amendm~nt No. 8. 

EYFORC£31~-r OF THF. FEDERAL BO 

Acr oF I!t7t 

Amendnlent No. 10; adds a rie•N 
the bill. watch would p::ohlbit rund 
ized for' the opera~lon or matntena. 
Coa!it Guard, !rom belng used fot 
meut of the Federal Boat Sa!ety: A 
(46 U.S.C. H5l etseq_), on Lake Wi 
kee and Lake Winnisquam. their 
necting wai;erways, or ·the Merrim 
ln tile State or ~-Hampshire du: 
y~r 1977. or while the question 
Guard jul::'..sdlction over such Lakes 
ways is before a Federal or Stat& c 
further provtdes that nothlng the 
(1) prevent or llmlt th" di3tributtcu 
to tile State oC New Hampshire \ 
Federal Bot\t sAfety Act, or (2) 
authority or res.ponslbll1ty or r: 
Guard to assist In search and resc 
tlons in the State o! N'ew Hara,:: 
agreed upon by the conf~rence. th 
ment strikes the second and third 
from the amendment ot the Senate I 
10. ~avln~r th1t ftrst sentence fnta 
ever. the conlertes wLo;h to make U; 1 

the amendment, as agreed upon. Is 




