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THE WHITE HOUSE 

WASHINGTON 

November 11, 1975 

MEMORANDUM FOR: JACK MARSH 

FROM: BOB WOLTHUIS 

Yesterday I went up to see Ed Braswell re the ZOO mile limit. 
Janka also went along. Ed said that Stennis is inclined toward 
a hearing sometime next week. Stennis will talk to Magnuson 
who is apparently not opposed to an Armed Services referral, 
but is concerned about a delaying effort which is our objective. 

Should Magnuson oppose the unanimous consent request for 
referral, Stennis may hold a hearing without the bill. Ed remains 
concerned about what the White House position really is and hopes 
we can have a united, strong position by the time of the SASC 
hearing. 

Braswell said we should send General Brown and Admiral Hollo­
way as the Defense witnesses. Janka has alerted Defense to be 
ready. 
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THE WHITE HOUSE 

WASHINGTON 

November 13, 1975 

MEMORANDUM FOR: JACK MARSH 

THROUGH: MAX FRIEDERSDORF "'6 
VERN LOEN VL . FROM: 

SUBJECT: 200 Mile Limit 

You inquired about the possibility of delaying action on H. R. 200, 
the 200 mile limit fishing bill, and S. 961, its Senate counterpart, 
until after the first of the year. 

H. R. 200 passed the House 208-101 with one voting present on 
October 9. Pete McCloskey was the leading opponent of the bill. 

The Senate version was reported by the Commerce Committee on 
October 7. Foreign Relations formally requested that it be allowed 
to consider it also. Just today Foreign Relations reported it 
unfavorably by a vote of 7-6. McCloskey testified during the 
Foreign Relations hearings on October 21. 

Senate Armed Services now has informally requested that it be 
allowed to look at the bill. If Armed Services does not make a 
formal request to review the measure, It should be on the Senate 
floor next week. However, if Armed Services reviews it, floor 
action would be postponed until the first or second week in December. 

The Senate Commerce Committee staff feels that the adverse report 
by Foreign Relations does not reflect sentiment of the full Senate. 
They expect it to be passed. McCloskey has been apprised of the 
above and will do what he can to bring about postponement of 
Senate consideration or conference action. 
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DEPARTMENT OF STATE 

Washlnjlton , D .C. 20520 

MEMORANDUM FOR: Mr. Jack Marsh 
Counsellor to the President 
The White House 

Subject: Options Paper on the 200-Mile Bill 

For your information I am attaching an options 
paper recently sent to the President on the 200-mile 
bill and a draft Article 7 b~~ 

Attachments: 

As Stated. 

CC: Mr. Wolthuis 
RADM Morris 
Mr. French 

John Norton Moore 
Deputy Special Representative 
of the President for the 
Law of the Sea Conference 

GO~li' I BBN'±' IAL 
GDS J)JtC 
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MEMORANDUM FOR: 

From: 

Subject: 

I. PROBLEM 

THE PRESIDENT 

DEPARTMENT Or STATE 

WASHINGTON 

Robert s. Ingersoll 
·Acting Secretary 

200-Mile Fisheries Legislation 

A Senate vote on the 200-mile fisheries bill 
is due shortly. We need to consider the desirability 
of signaling a veto and also to consider introduc­
tion now of legitimate conservation legislation to 
protect coastal fish stocks off the u.s. as an 
alternative to the 200-mile fisheries bill. 

II. ANALYSIS AL"'JD BACKGROUND 

The 200-mile fisheries bill (S.961) was reported 
favorably by the Senate Armed Services Committee on 
December 3 by a vote of 9-7. The bill is now before 
the Senate and a vote could come any time. Pursuant 
to a Presidential decision of August 22, 1975, we have 
continued strongly to oppos~ S.961 without signaling 
a Presidential veto. Follmving this strategy, we 
believe that we have gained sufficient support so that 
a veto would be sustained. 

Senate leaders against the bill, such as Stennis, 
Thurmond and Humphrey, have told·us that a veto 
signal at this time would attract additionaL support 

QONFIDEN'PIAL 
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against the bill. Of course; an actual decision 
to veto the bill vmuld not be necessary if we 
could muster sufficient votes to defeat S.961 on 
the basis of such a signal. 

It is not clear, however, that a veto signal 
unaccompanied by an alternative solution to the 
problem of overfishing would be sufficient to de~ 

·-·· ·.~: :··.: .... ~~~~-:th~.?~~-t-~ .... sE7nat.or. Case ... h~_s _J;on<;r .. 9.e,~.d! a~~, ... : ... 
· · .. .. · ~senator W1.il1.ams·· recently ·stat'ed· on: th-e· ·senate ·· : ~·. : ... " ~,. ·: .. ' ; .......... · . . = 

''•: .. 

floor, that the Executive Branch must present a · 
timely, affirmative fisheries initiative to deal 
with overfishing in order to defeat S.961. Our 
program of negotiating bilateral and regional fish-
eries agreements as a transition to a 200-mile .... ... ·fi-sheries· zone has ·been successful to 'date in · 
securi11g agreement. to substantial reductions ~n­
foreign overfishing~ But t~e pace of these nego­
tiations is too slow to satisfy the demands of our 
coastal fishermen and their Congressional advocat~s. 

Accordingly, we have concluded that unilateral 
domestic action tailored to the genuine U.S. coastal 
fisheries conservation problems must be considered 
in conjunction with a veto decision. A working group 
of the NSC Interagency Task Force on LOS has prepared 
draft legislation that, arguably, would not be in­
compatible with our treaty obligations and existing 
international law. The draft bill is based on 
Article 7 of the 1958 Convention on Fishing and Con­
servation of the Living Resources of the High Seas. 
Article 7 permits a coastal state to adopt unilateral 
measures of conservation for endangered stocks of 
fish in areas of the high seas adjacent to its coasts 
if negotiations with other nations have not led to an 
agreement within six months·. 

we· would prefer no legislation. We believe, 
however, that legislation based on Article 7 would 
be substantially less damaging to our overall ocean 
interests than 200-mile fisheries legislation. Under 
Article 7 legislation, the conservation measures would 
apply to all nations fishing off our coasts whether or 
not they were parties to the 1958 Convention. In the 

-cONFIDBM'fi.l'\L-
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final analysis, if good faith eftorts to reach 
agreement were not successful, we would have to be 
prepared to enforce the provisions against non­
parties, including Japan and the Soviet Union. 
Our rights unilaterally to enforce such measures 
against non-parties are, however, the weakest part 
of our legal case. Nevertheless, we believe we have 
a reasonable legal basis for enforcement of an 
Article 7 approach against non-parties • 

. , :. · Tl:te. propos.ed .. legis:tatJol).. coU:lO, .. be .:in.~roQ.uced .?-S. 
· · ·.·. an ·adrriini's.t:Fat:lon ·bill; or could be c)ffered· by-~our · 

··supporters, perhaps· by way of substitutibn for S. 961. 
It is drafted to permit implementation even more 
rapidly than S.961. We believe that an Article· 7 
initiative would be welcomed· by those fisheries 
groups genuinely concerped with prot~cting.coastal 

·.·stocks' ot'f the u.·s. since it requ'ires both u.s:.' and 

\ 

foreign fishermen to refrain from fishing for en­
·dangered stocks. However, it would not meet the 
desires of all of our fishermen who would prefer to 
restrict only foreign fishermen. •' 

. . 

The Soviets and Japanese understand the heavy 
domestic pressures we face. Although they are not 
parties to the 1958 Convention, we have reason to 
believe that the USSR and Japan would go along with 
Article 7 action. 

III. THE OPTIONS 

A. Continue strong opposition and signal veto of · 
S.961 before Senate vote. 

PRO: 

t 

Would attract addit~onal votes in Senate. 

Would demonstrate clear commitment to 
'negotiated solutions for oceans problems. 

Would reinforce LOS and international 
posture of u.s. 

Might make actual veto unnecessary. 

GOWFIDENTIAL 

-



CON: 
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Might not attract sufficient votes to 
defeat bill. 

Could expend Presidential political capital. 

Might risk coupling of fisheries legislation 
... : .. ··: .. :::·,;.:.: ~· .. ~; .. ',.>.:·.: .. ~~~~,;q~.,h~~:.r>·~I1;0J:~~;.·1.~~~~~~t~qn:·;. ~··": .... _;· ~: . .. •:! •. ' ...... ·:· 

·B. Continue strong opposition and signal veto of 
S.961 now while simultaneously indicating we can accept 
appropriate legislation based on Article 7 of the 1958 
Geneva Convention. 

...· . ' :- . .. .... .. .. 

Could garner sufficient support to defeat S.961. 

-~ Would preserve LOS and international post?re 
of u.s. 

Would provide a timely, affirmative and non­
discriminatory initiative designed to solve 
genuine U.S. coastal fisheries problems with 
respect to endangered species. 

Would meet the stated objectives of U.S. coastal 
fishermen that fisheries stocks off our coasts 
be conserved, while not alienating our distant 
water fishermen. (It would not meet the desires 

·of many of our fishermen to exclude or restrict 
only foreign fishermen, since it would apply 
equally to foreign and U.S. fishermen.) 

CON: 

' Might not garner votes necessary to defeat 
S.961 at this late date. 

·-- Probably would not satisfy principal Con­
gressional proponents of S.961. 

-- Might open U.S. to charge of acting in 
violation of treaty obligations or inter­
national law. {Although, unlike the 200-mile 

t bill, we would have a reasonable case under 
!: international law.) 

- ' ... ···~-, 
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Might open u.s. to charge we were sup­
porting uni'lateral legislation. 

C. Continue strong opposition to S.961 without 
signaling a veto. 

PRO: 

Might obtain a veto-sustaining 1/3 of the 
. . .... ·:· · ~ ..... '~ :-.. ·~ .~\ .· .. ·."' · .... ··~~.·· ~ .... ·.SeJ"!.a:t:e.: .. y.qte~··· .·· ·.·~.~·. ~~. ·. : ..... :·· .. ·:·~··.·~: ·. · ~:·.~. ·.-: ... · ~. · ....... ~····· .. · · .. ·: 

':. .. ·~· 

-... 
..... 

CON: 

. . 
Would preserve political· capital for other 
issues. 

Would postpone veto decision until last 
moment.. . ,. . . .. , '· 

Would preserve LOS and international posture 
of u.S. · 

Would reduce ability to attract votes 
ne~essary.to defeat bill. 

Would merely postpone veto.decision. 

Could increase possibility for super­
ficially attractive amendments such as 
a delayed effective date, which \vould not 
ameliorate the harmful effects of passage 
of the legislation. 

Would be unpopular with u.s. coastal fish­
eries groups. 

RECOMMENDATIONS: 

That you approve Option A to continue strong 
opposition and signal veto now. · 

Disapprove 

. . . 

Approve _________ __ ------

~lr!IDENTIAL 

.. 
j 

- , 

.. ~ .. 
~ ..... l 
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That, as a fallback to Option A, you approve· 
Option B to signal veto now and indicate acceptance 
of Article 7 legislation. 

Approve __________ _ Disapprove -------

~~ . . . . : ·:· . · .. ; :~·. '~'. · .. : . . . •·· .. ~ .··· . . .. ~. ;; . ' . 

... 

- t .. 
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Draft Fisheries Legislation Based On 
Article 7 of the Convention on 

Fishing and Conservation of the Living 
Resources of the High Seas 

To provide for the conservation of fisheries and for other 

purpos~s in the interim period prior to the corning into 

force of a comprehensive Law of the Sea Convention. 

Be it enacted by the Senate and House of Representatives 

of the United States of America ·in Congress assembled, That this 

Act may be cited as the "Interim Fisheries Conservation Act 

of 1975." 

FINDINGS AND PURPOSE 
' 

Recognizing the need for the conservation of fisheries in 

the interim period prior to the coming into force of a 

coll1prehensive Law of the Sea Convention, realizing the need 

for international agreements to effect the transition to a 

200-mile fisheries zone off the coasts of the United States, 

and bearing in mind that the Law of the Sea Convention will 

~rovide for preferential harvesting rights and management 

authority for coastal States over coastal species: 

Sec. 2. _The Congress finds and declares that: (1) under the 

Convention on Fishing and Conservation of Living Resources 

of the High Seas and based on the holding of the International 

Court of Justice in the 1974 Fisheries Jurisdiction Case, a 

coastal n~ti~:m has a special interest in the conservation of 

the coastal and anadromous stocks of fish on the high seas 

adjacent to its territorial sea, and all nations engaged in 

a fishery have an obligation under international law to 

negotiate in good faith toward achieving necessary conserva­

.tion measures for the stocks which they ·exploit; (2) there is 
:·- ,.. ,.. ~~ 

a right in international law for a coastal nation to adopt 

emergency conservation measures appropriate to coastal and 

. - . --···--·-·· .. . I 

' •' 
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anadromous stocks of fish in any are·a of the high seas 

adjacept to its territoriai sea if negotiations to that effect 

with other nations concerned have not led to agreement within 

six months, and if there is the need for the urgent application 

of conservation measures which are based on appropriate scientific 

findings and which do not discriminate against foreign fisher-

men; (3) the Convention on Fishing and Conservation of the 

Living Resources of the High Seas provides appropriate procedures 

for the establishment of such urgent measures; (4) scientific 

findings indicate that certain coastal and anadromous stocks 

in areas of the .high seas adjacent to the United States territorial 

sea are depleted and other such stocks are in danger of depletion 

unless proper conservation measures are applied~ (5) in light 

of the existing knowledge of these fisheries, there is a need 

for the urgent application of conservation measures; (6) the 

United States recognizes that the most appropriate solution·· 

to these problems is a widely accepted Law of the Sea Treaty 

which would provide for coastal nation jurisdiction over coastal 

fisheries within a 200-mile economic zone, including certain 

duties on coastal nations to ensure the conservation and full 

utilization of the stocks and special treatment for anadromous 

and highly migratory species; and (7) until such a comprehensive 

Law of the.Sea Treaty can be concluded, the United States 

should take necessary measures consistent with international 

law and urgently required for the conservation of fisheries stoc~ 

··---~~-- ..... ··---·....--
' 

,t 

,. 



.. 

L 
l 

' 

~-

... ,., .. L. • ....i 
. & ~ .. ---·- ........... ---------·-~~~---- .. ..;....,.~~-~-~--'·-~-~-:: ____ ~·---· .. ·-# ----

.. . 

, , 

· DEPINI'l'IOl·'!S 
. 

1\ ' 
.)\ 

'·, . 

___ sec. 3~ For the purEoses of this Act: (~) the term "inter-

national fishery agreement" means any bilaieral or multi-
'.• 

lateral agreement which d6als with fishery management or 
• I ....... 

conservation and to which the United States is· a party; 

(2) the term "contracting party" means any government party 

to an international fishery agreement; {3) the tenn 11 fishing" 

: · .. · me~ns t~e. cat!=!l}_ii1g.~. tc:J:ing, h0r.v::stir:cr,. o~ ·attempt-ed_ .c.c:-tc:!'t- .. 
· .. 

. ing, taking, or ~arvesting, of any species of fish for any 
.. 

purpose, and any activity, or attempted a<;t~v.ity, at sea 

in support of. such taking, catching, or harvesting; (4) the ..... .. : . 

,. 

i 

I 
I 

j 
l 
l 
.l 

term "fish" inql~des all species ~f finfish, mollus~s, 

·.·,. ···•: ciu~ta'Cearis:,:·. mari~e:· mam1nals· ·('except· poTar be(:rrs; · \~a"lrus·,· · 7''" • •••• '· • 
' ' . . 

.. 

manatee, and se·a otter·)~ and all other· fol'::ms of marine animal 

· oi p·lant: life,· exclus.:i:ve of other highly migratory species ··· · 

and birds; 

·"'. 

(S)·the ter~~"vessel" means-every ~escriptiq~ of wateicraft 

or other contrivance which is used or is capable of use on 

~at~r for lishing purpo~es; 

(6) the term "Secretary" means 

" the Secretary of Commerce; (7) the term "State" means the 

several States of the United States, the Cornmom·1eal th of 

Puerto Rico, American Samoa, the Virgin Islands, and Guam; 

,I 

.• ' 

- • 

f. 
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(8) the terfu "person" means ani individual, corporation, 

partn'ership, assoc~ation,- or o!ga·niz~tioni a_nd (9) the 
. I 

-r term "United Statesil shall. include the Com.'11onHenlth. of 
.. ~ 

Puerto Rico, .American Samoa, the Virgin Islands, and Guam . 

~ :FINDINGS AND REdUL~TIONS . . . 
~ 

Sec. 4.(a) {1) On.the basis of apprdpriate scientific 

evidence, the Secretury of Con1.:nerce shall, 'i·lithin 60 days 

of the effective date of this Ac~, de~ermine if, as .-
. :. ~pe~:tr·.icd i1;' ·Ait.idle 7 ·~f the ··c~·nvent·ion· on. F'ishing ·. c'u1d. 

Conservation of the Living Resources of the High Seas, 
. . 

bilhteral or multilateral conservation measures are re-

quircd to maintain the.productivity.of the ~tocks of-fish 

..... 

.• . . 

in t.he area 9f. thG! high s~as adj ucen·t to the territorial 
'•,... '"• .. • ., ••.,-* i• ".... f• • • •.• :· ... • .... " "• • • • ••'. • • :• •' o• '" o • • * * * •• • f/1' • « ,•• ". • •~• • a • '!' • .i r ... , 

sea. Thereafter, he shall continue to monitor the steel:~ 
.. . .. ~ ... \ . . .. . ... . 

-· .. . . . . 

r ... : 
! 
i 
I 
I 
I 

' l• 
I 
l . 

I .. 
' l 
l 
l. 

... ~ .... , 

and make addi tionc:rl findings \·lhen appropriate. In making . ~ . ... .. ... ~ . ... : ·. ,. . .... 
such findings)thc Secre~ary shall consult with and tak€. 

into account the v~e'ivS of other Federal agen~ies, any in-
·.. . . . ... . ' 

teres ted State agencies, and .the conunercial and recreational . . ~ ~ . 
fishin_g industries affected, any marine fisheries conunission, 

~ny·f~shcrics advisory body, and any other person having c:1n 

interest in the conservaiion of the fish involved and in'the 

enhancement of t~.e marine fisheries of ·the United States: and 

(2) on the basis of these findings the Secretury 

shall advise the Secretary of State ·of the'~":fT!l'di'!lg~- and-··-"·· 

possible measures necessary to protec~ fish stocks in any area 

----....,,.....--. 

·' 

.. 
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of the high seas adjacent to the territorial sea. 

:... :... 

- ' 

(b) In order to conclude agreements to ensure conservation 

and the maintenance of the productivity of the stocks of 

fish in any area of the high seas adjacent to the territorial 

sea, the Secretary of State shall, in cases in which the 

Secretary makes the determination specified in Sec. 4(a) (1): 

{1) enter into negotiations and may conclude such agreements 

with other contracting parties to the Convention on Fis.hing 

and Conservation of the Living Resources of the High Seas; or 

{2) enter into such other bilateral and multilateral 

negotiations and may conclude such agreements as may be 

appropriate. 

(c) The Secretary of State: 

(1) shall at the request of any nation affected by this Act 

that is not a party to the Convention on Fishing and Con-

servation of the Living Resources of the High Seas, enter 

into an agreement mutually accepting the dispute settlement 

provisions of Article 9 of that Convention or any other 

appropriate compulsory dispute settlement procedure with 

respect to any dispute that-may arise regarding measures 

taken pursuant to this section; and 

l2) may appoint, in consultations with the Secretary, 

the United States member to any special commission invoked 

pursuant to such Convention or the equivalent in any other 

dispute settlement body. 

.. . -
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(d) 'l'he Sec,rctary of State shall certify to the Secretary 
. 

lthe provisions of any agreement concluded or that, follow-.. 
-ring at least six months of negotin~ions, agreement has 

·. . not been reached. In the latter case, the Secretary of State shall . 
. . . 

continue to ncgotinte with the concerned nations. 

(e) (1) Upon certification by the Secretary of State of 

the results of negotiations, the Sebretary shall promulgate 

regulations governing fishing in th0 ar0a of the ·high seas 
" . .· . . . 

adjacent to th~ territo~ial sea by vessels documented under 

. the lm-Js of the United Stntcs, or othen·1ise registered ·under 

the laws of any State, and by any other vessel for the 
... .. .. . . 

purposes of 

.,. : . . . . , .. ,,•. . ·(A)· " . :Eultill:i:ng.: .the intern~1.tional right~·'m1d ·obl'igut.iorts: ...... ·:: 

r , 
1 

i 
' . 
~ 
.j 

f 
1 

l 
j 
!· 

~ 

. 
· of the United States under any· international fishery agrt.:;cme:::.t; 2.:-.=. 

.I . . .. ... ~ .. : (B)·. conserving-. and' mainta.ining the productivity of· the .· 
fish in such water~.· -

(2) Any regulation promulgated to carry out paragraph 

~ _(1) (B) may de~ignate zones where, and.establ~sh perio4s when, 

no fishing shall be permitted; establish size and catch limits 

for .any species of fish; prohibit the use of certain· tyFes 
\· 

-- of fishing gear; and prescribe such other measures as the . . 
Secretary deems necessary ~nd appropriatct provided th~t such regu­
lations do not discriminate in form or in fact against foreign fisher-

(3) With regard to any regulations applicable to a men 

fishery in 't:1hich a reduction of the catch is required, the 

Secretary may take into account the following factors, in 

addition to other factors he deems relevant, in order to 

J 
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·"'·· . 
avoid discrimination in form or fact from such regulations: 

(A} the size dnd impnct on the fishery of any affected 

vessels; or fleets; .. . 

(Bj the capnbility of any affected vessels to divert 

their effort to other areas; 

(C) the capability of any affected vessels to divert 

their effort to other speciesi 
. 

(D) the special"depcndcnce'of·any affdctcd vessels· 
' . 

and fishermen on the fishery for their livelihood; and 

(E) the continued fishing over long perio~s ~f years 

and ·fhe historic depcnC:k:ncc of any affected ves.sels on the . .. ~ . -

fishery. 
. . . . "' .·• · .... ·. .. . \ . ~ .. ·~: ... . . .. ~ ' ... . . . . . .... . . ....... . ., ..... ~ .... . . •. .. . .. · . .. . . . . . . ... : '. 

.......... 

(f) (1) Upon crnnplction of the procedures specified in 
• .. • ..1 .. • 

Sec. 5 beloH, regulatio'ns issued pursuant to paragraph (e) (1) (A) ... . . . . . . 
of this Section shall have force and effect with regard to -riations which are·contracting parties to the relevant international 

agreement, and regulations issued pursuant to paragraph (e) (1) {B) 

-··shall have effect with regard to all other nations engaged in the 

relevant fi~~ery. 

. . .. 
(2) The Secretary·of State shall.notify all affected 

nations of the effective date of regulations. 

· (g) Subsection (~) shall not apply in case of any foreign 

vessels or the master or other person in charge of such vessel, 
.· . 

if the Secretary of State in consultation with the Secretary 

determines that.such foreign vessel is engaged in scientific 



' 
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research abtivi~ies which are not directly in support of fishing. 

PHOCEDURES FOR . ISSUING PROPOSED REGUL.i\'l'IO!JS 

--Sec. 5. {a} Follo-vling certification by the Secretary of State pursuar:.C.:. 

to section 4 (d) and before any regulation is promulgated pursuant 
to Sect~on 4, the Secretary shall -- · · 

•• i • 

· {1) · cbnsider existing and projected population levels 

of the fish involved; 

(2) evaluate the need for, and the extent to which, 

the regulation will contribute to the conservation of such 

~ish; 

. . .. . . .. .. . ... : . .. 

{3) .consider exi~ting 1nanagcmcnt p~ogra~s, statistics, 

and data relating to such fish; 
... 

(4) consult with the Secretary df Statb, if sftch regula-

.. . 

...... :t.ipn .}v:i,.ll app~·Y. tQ fore?.gn yco-seJ .. sj 

. . 

-..... 

\ . 

.. 
(5.) .c.on~ult .\·lith the Secretary of the departme~t 1.n \·7hich 

the Coast ·Guarcl is operating1 if such regulation involves methods 

and procedures for eriforcement at sea; 

(6) c6~sult with other Federal agencic~.and any intqr~ 

estcd States agencies; 

\· 
· (7) consult with and take into account views and propos-

als put·forth by representatives of the corrunercial and recrea-

tional fishing industries affectcd,and take into account views and 
proposals put forth by any marine fisheries coarnission, any 

advisory i 
fisheries/boJy, an~ any other person having an interest in the 

conservatio~ o= t~c =i~~ involved a~d in the enhancement of the 

--marine fisheries of the United States; an~ 

- ·. 

.• 



- 9 -

(8) consult with the Secretary of State with respect 

to regulations promulgated under Sec. 4(e) (1) (A) to ensure 

that they conform with the releva~t agreements and with respect 

to those promulgated under Sec. 4 (e) (1) (B), for 

the ·purpose.of ensuring that the relevant criteria set forth 

in Article 7 of the Convention on Fishing and the Conservation 

of the Living Resources of the High Seas are met. 

(b) The Secretary shall publish in the Federal ~egister any 

regulation which he proposes to,promulgate pursuant to: 

Section 4. Interested persons shall be afforded a period 

of not le$S than 45 days.after such publication within which 

to submit w~itten data, views, or comments. 

(c) On or before the last day of a period fixed for the 

submission of written data, views, or comments under sub-
,. 

iection (b), any person who, or State which, may be adversely 

affected by such proposed regulation may file with the Sec-

r.etary written objections to the specified provision of the 

proposed regulation, stating the grounds therefor, and may 

request a public hearing on such objections. If the Secretary 

determines that the person filing objections may be adversely 

affected, or if a State requests a hearing, the Secretary 

shall not promulgate the regulation, except as provided for 

by subsection {d). 

(d) As soon as practicable after the period of filing ob-

jections has expired, if the Secretary determin.es that the 

person filing objections may be adversely affected or if a 

State requests a hearing, the Secretary shall publish in 

------~.- -·-··' .. ' .. 
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the F'edcral· Register a notice specifying the time and place 
. . ' 

at which a public hearing shall be held, .the provisions of 
, 

the proposed regulation to which such objections have been 
.. 

filed, and such other provisions as he may d~s~gnote for 

considerntion. The Secretary thereafter shall hold a public 

hearing in accordance \·lith ·section 553 of r.~;._itle 5, United Stc;.'.:.c:s 

Code, for the purpose of receiving information relevant to tl1e 

matters identified in the notice of hearing. If two or more . . ..... 
persons or States request hearings within the prcsc!ibdd 

period and the Sccrctc:n.·y deems such hcaringsappropriatct the 
. . 

Secretary may, as he decmsappropriatc, consolidate such 

hearinis in the intercits of time ahd-~conomy. At fhe hea~ing 

.'· .. .any. in_tcros ted ·pc;:.·scn ·. Ol.:'. f;!tatc may· be· heard •. As·. soon -us ·.·. .·. ·· 

. practicc-.Lble after the _rompletion of the· hcm.:-ing, . the Secretary 
\ . 

,·shall act up~n such.objections 1 ~ake his determinations public 

{including a statement of his reasons therefor) 1 and· pl:'"onulgo.t:c 

the proposed regulation -vlith such modifications, if any, as 
,• 

·he deems ~ppropriate. 

{e) The Secretnry may from time to time revise any regulation 
' 

~romulgatcd pursuant to Section ·4 in accordance with the pro-

--- cedures prescribed in subsections (a) through {d). 

(f) Not\·lithstanding subsections {b) 1 (c), and (d), the Sec-

retary may waive the requirements for notice and public hearing 

set forth in such subsections with· respect to any proposed . . 
regulation if he finds (and incorporates the finding and brier· 

statement of thQ reasons therefor in the publication of the 

- .. _.;-.·--· .-----··---· --- -.... ~ ·:· .- . - r 
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regulation) that, due to an emergency situation, notice ... 
.. .... '!. 

.and hearing thereori_are impracticable, urinecessary, or --
contrary to the public interef;t. Written object~onfi".may 

:Qe submitted Hithin 30 days afJcer the promulgation of any 
• f . . 

such proposed emergency regulations. 

! 
! • ·. .. . 

S~c. 6 • (<t} (l) It shall be unlawful for any vessel or.maste~ 
. ' :-·.· •' or .:o'ther "pcl: .. ::(611 in. chaig'e. of. a veS'scl· to. cng~'ge' ii1 'f'i'shir:~r . . . .. 

in violatioh of any regulations in fore~ pursuant 'to Section 4 
\ 

l· ·of· this Ac5t. 
I 

I (2) It shall be unlawful for any master or othe~-pcr-
1 j son in charge of a vessel knm·li.ngly to ship, transport, pur-

l -chase~· sell, offer for sale, i~port, export~ or have i~ custody, 

.............. 

---- ... -·. 

possession, or control any fish taken in violation of such 
• 

n,egulations. . . • 

.· 
(3) It shall be unlawful for any person kno•;~ingly to 

fail to make, kecr., submit., or furnish nny record required 

by regulation to be made, kept, submitted or furnished, or to 

refuse to permit an·yone authorized .pursuant to Section 7 to 

inspect any record or report required by regulation to be ~adc, 

kept, submitted, or furnished; 

·' 
·' 

I 

l 

.· 
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· · (4) It shall be unlawful for any person knowingly ... to 
"refuse to permit anyone authorized pursuant to Section 7 to br~rd 

. vessel puruuant·to Section B(b) (1), or to for~eably as~ault 
a ···st oppose impede intimidate, interfere w~th, or k~J.l anyone 
reS~ I I 1 , • ' ~ ~ th'c 
authorized pursuant to Sect~on 7 to enforce ~he prov1s~o~~ o~ a1~ 
act and the regulations issued ~her:u~d~r wh1l~ engag2d 1n or on 
account ·of the performance of ~~s u1:f~c1al dut~e~ • ·~ , . 

-.... .,.,~,, ~~.~-:-""',"·'·'"'---~ - -·----
(b) Except as othcrvl:i.ze provided in an inter- ' 

1: national fisheries ·agreement, 
I 

,, (1) · 1\ny person violating subsection (a) (1) of 
.f·, 

i· :{:his section shall, upon conviction, be. fined not Jnore 
. .. . 

than $25,000 O!:' $250 per net: tonnage Weight of the vessel, 

whichever is greater, and for each subsequent offense of 
'• 

a si~ilar neture, in addition to a fine; the fish or such 

vessel, including its fishing gear, or both, or ~he monetar9 

··· ... val.ue ther~o;f. as .. deteJ.:'mincd by th.c . . CO'.u:tr may. also. be. ord2red . . . . . "" . .. . . . . ~ 

forfeited in \vh9le or .i,n. part to the tJni ted States or other-. 

·\·lise dispo~cd of by. the court. X.W~KX;K-¥~mcH.fXiHm~~~=<&~R@'i'Oi?Hy< 

-
(2) Any person viol,ating subsection (a} (2) 

of this section shall, upon conviction be fined not 
. . 

more than $5,000 1 and for each subsequent offense of a .. 
~imilar nature, not more than $10,000. 

(3) Any person violating subsection (a) (3) of 

this section shall, upon conviction, be fined not more than 
' 

$10,000 •. 

(4) Any person v.iolating ·subsection~ (.8 i-~ ·c -1) 
. .. 

of this section shall be fined not more than $10,000 . (' 

· or imprisoned not more than three years, or both. Any person 
1 ~iolating su~section (a) (4.) of this section \vho kills any such pcrso::. 
~~a1h_?~-~u~~s~ed ~s~proviqed under sections 1111 and 1112 of Title 

' ~~-I Eni t-.ed states Code. 

# ' ..... ··;. 

- I 
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·sec. ·7. (a)·, , The provisions of this Act nnd the rcgula­

;tions issued thereunder shall be enforced by the Sec-

_._rctary, and the Secretary of the Department in which 

the Coast Guard. is oper~ting. The Secretary and the 

Secr-etary of· the Dc~partment in \·:hich the Canst Guard is 

.operating may utiliz~ by agrc:cmcnt, with or without rcim-

~ 

,.........._ bursem0nt, the personnel, services, and· facili tics. of any 

other Federal agency or, with respect ~o any vessel 

; ·c1ocu;nentcd und~r ·-c.he .la\ .. ls of the United· States or othen·Jis'e 

registered under the l<:nvs of any State, the person1-wl, 
.. 

vices, and facilities of any State agencyj in carrying out 

i" .the provisio1·1s of this Act nnd t.he rcguJ.ations issued. 

;j 
. i 
. ; 

J 
~; 
1 

i­
i 
I 
i 
i 
I 

thereunder, including those reJ.ating to enforcement. 
.. . . . .. '(b) . . 

·~nyone authorized pursunnt to subsection {a) 
' . .. . . . . . . ~ 

_to cn~orce the provi~ion's of this Act and the regulations 

iss~ed thereunder may-- · ·-

(1) board and inspect any vessel documented under 

the laws of the United States or otherwise registered 

under the laws of any State or any other vessel of a 

nation party to an international fishing agreement 

fi'shing in an area for which conservation measures 

are in effect pursuant to this Act and inspect 

its catch and gear1 for the purpose of enforcing 

conservation measures in effect. 

(2) arrest any person, with or without a warran~ 

when he has reasonable cause to believe that such person 

has violated this Act or any regulation issued thereunder; 

(3) execute any warrant or other process issued 

by an officer or court of competent jurisdiction; and 
--- -. . --- ~---,.._~- -..---· ---
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l4) seize any vessel, including all fish a~d 

___ flshing gear l:ound .on board such vessel, \·Ihich violates 
, 

the provisions of this Act or any rcgulations·issucd there-

under { and seize any fish taken· in violation of this Act or 

the regulations issued thereunder, a~~ any vcssel,·~ish, 
ordered forfeited to the .US ~or .. otherwise 

m: fishing gear so seized may be/disposed of pursum1·t to 

an order of a court of competent jurisdiction, or, if 

perishable, in a manne~ prescribed by regulations; 

· provid(~d that vli t.h respect to a foreign flag \.·c·s.scl, 
the Secretary of State has determined that . 

if/the state of nationality of the vessel has effective 
. 

procedures for the punishrnent of vessels fishin9 ·in 

violation of such laws and regulations, such vessels shall 

be delivered prompt~y. to duly ~uthorized offi~i~l~ o~ the 
•• • • ·1 . " • ** • • •• • .. • • . • • • • . • • • 

state of na~ionality o~ ~he vessel for legal proceedings. 

(c) State ofiicers authorized pursuant to subsection 
. 

(a) to function as Federal law enforcement agents shall not 

be considered to be Federal employees of the United States 
-

for the purposes of any laws administered by the Civil' 

Service Commission. . • 

\ (d) The Federal district courts shall have excl~sive 

jurisdiction over all cases arising under this Act, and may. 

issue all warrants-or other processes as may be necessary. 

In the case of Guam, actions arising under this Act may be 
. . 

brought in the district court of Guam, and in the case of 

..... --------~---· 
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.. .. 
the Virgin Islands such uctions may-be brought in the distric't 

-·- , 

court of the Virgin Islands. In the cuse of American sa~oa, 
.. 

such q.ctions ma'y be brought in Lthe District Court 'of the 
. . 

United States for the District of Hawaii, and s~ch court 

'-...... shall have jurisdiction of such actions. 

·(c) Notwithstanding the provisions of Section 2464: 

of ~ritle 28.~, United S~atcs Code, v1hen a \·larrant of arrest 
.. . .. . .. . . . . 
or other process ii) rem is · ~ssucd in any case under this 

~ction, the marshal or other officer shall stay the 

execution of such process, or discharge any fish s6ized 

if=the process·has been levied,·on receiving from the" 

·respondent or claimant of the fish a bond or.othcr suretv 
• .. •- * • * • . .. • .... •• • • • ~ • .. •• - .• 

-,. 

s~tisfactory to the cou~~. conditione~ to deliver the fish 
. 

·seized, if condemned, \·lithout impairment in v,alue or, in -the discretion of the court, to pay its equivalent valu0 

in money or othcn·;ise to anS\ver the decree of the court in 

-
· such case. Such bond or other surety shall be returned to 

the court and judgment thereon agairist both the principal 
. . 

and sureties may be recovered· in. event qf any breach of 

the conditions thereof as determined by the court. In the 

discretion of the accused, and subject to the direction of 

the court,· the fish may be sold f_or not less thnn its 

. . . 

reasonable market value and the proceeds of such sale placed 

1n the registry of-the court pending judgment in the case. 

.. 

·' 

' . 

_, 
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JURISDICTION AND APPLICATION 

Sec. 8 {a) Nothing in this Act shall-derogate from the pro-

visions of any international agreement or any statute implement-

ing the same or any other statute tvhich may apply to the 

subject matter of this Act, including, inter alia, the Act of 

May 20, 1964, 16 u.s.c. 1085 (a) relating to continental shelf 

fisheries resources; the Act of October 14, 1966, 16 u.s.c. 

1091-1094 concerning the contiguous fisheries zonei the Act, 

16 U.S.C. 1081-1086 relating to foreign fishing in u.s. terri-

torial waters; the r-1arine Mammal Protection Act of 197 2, 16 U.S. C. 

1361, 1362, 1371-1384, 1401-1407; and the Endangered Species 

Act of 1973; 7 U.S.C. 136, 16 U.S.C. 460 L-9, 460 R-1, ,.668 dd, 

715 {, 1362, 1371, 1372, 1402, 1531-1543. 

(b) Nothing in this Act shall be construed to extend or 

diminish the jurisdiction of any State sea\vard of the coast-

line of the United'States. 

APPROPH.IATIONS 

Sec. 9 There are authorized to be appropriated such sums as 

may be necessary to carry out the provisions of this Act. 

PERIOD OF APPLICATION 

Sec. 10 This Act shall cease to have force and effect upon 

the effective date for the United States of {i) legislation 
· provision/ 

implementing the f,isheries .1 of the Law of the Sea Con-

vention resulting from the Third U.N. Confen;mce on the Lat-7 of 
. ap~J~~ng 

the Sea or (ii} legislation provisionally- , 1 the fisheries 
provision 

I 'of the Law of the Sea Convention • 

.. _. .... ___ ..,._,._ ___________ _,_ 

·' . t ;. 



DEPARTMENT OF STATE 

Washington, D.C. 20520 

December 19, 1975 

MEMORANDUM FOR: Mr. Jack Marsh 
Counsellor to the President 
The White House 

Subject: First Fruits of Unilateral Action 

Attached is a recent memorandum indicating 
that the Japanese are now threatening to extend their 
territorial sea from the present 3-mile limit to 12 
miles. This move is clearly linked to the 200-mile 
bill either in terms of popular pressure to follow 
our lead or as a deliberate signal to us not to uni­
laterally extend our jurisdiction. An extension with­
out prior agreement in an LOS treaty on unimpeded transit 
of straits could be severely damaging to US security 
interests. Extension of the Japanese territorial sea 
from 3 to 12 miles would overlap the important Tsugaru 
straits, among others. Domestic pressure could then 
force the Japanese to side with the extreme strait 
states in opposing submerged transit of nuclear sub­
marines, overflight, or other important aspects of 
unimpeded transit of straits. • : • ••••••• -••••••••••••• . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Unless we 
a host of such 

Attachment: 
As Stated. 

stop the 200-mile bill we can expect 
harmful ~teral claims. 

John Norton Moore 
Deputy Special Representative 
of the President for the Law 
of the Sea Conference 

CC: RADM Morris, Mr. French, Mr. Wolthuis, Mr. Clift 

"SECRE1' 
• XGUS!i 

· ""~."~-:-·--;_~':'C. 3.4 
.J 

('$' 

.W..lf1-:~_s7 ""J .. J. -':1·-:.t:.ltr._.__/~3 

U) ...l.Lt._.,>·.;•.:·:.\, Cc.~; ~~~Lq-L.lf: __ 



TO: 

DEPARTMENT OF STATE 

BRIEFING MEMORANDUM 

SIS 

The Deputy Secretary 

December 19, 1975 

FROM: EA - Philip C. Habib ,"::\ , .. ~ 
D/LOS - John Norton Moore~; 

Your Meeting with Ambassador Yasukawa 
Friday, December 19 - 2:30 P.M. 

PARTICIPANTS 

us 

The Deputy Secretary 
John Norton Moore,D/LOS 
Rust Deming, EA/J (notetaker) 

CHECKLIST 

JAPAN 

Ambassador Yasukawa 

Express great concern about possible GOJ unilateral 
declaration of twelve-mile territorial sea during 
LOS negotiations; note we understand political 
pressure for unilateralism, but we continue to 
resist similiar pressure here. 

State we would be unable to recognize twelve-mile 
territorial sea claim, complicating our bilateral 
relations. 

Note that extension of claim over straits conflicts 
with national interests of both countries that mer­
chant and naval vessels as well as aircraft be guar­
anteed unimpeded passage through and over straits 
used for international navigation. 

Express belief that twelve-mile exclusive fishery 
zone would solve Japan's problem: note we have had 
a twelve-mile fishery zon~ since 1966. 

DECLASSIFIED - E.O. 12356 Sec. 3 4 With PORT!ONS EXEMPTED • 
. E.O. 12356, Sec. 1.3 (a) ~ 

& Cft-JS. :,:1/y I ~ &. zJ,eb~ 
~ i:JSf± ,NARA, Date ~/11 ftn .. 

iS.NFTPENTif.L 
GDS - 3 = 
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Emphasize that success of LOS Conference is essential 
not only for stable oceans regime but also for 
reinforcing the role of law in international 
society; express hope that both Governments will 
continue to work for the success of the LOS 
negotiations. 

BACKGROUND 

You ·are' calling in Affibassador '!:Casukawa ·this :. • ... : 
afternoon to express our cioncern about indications that 
Japan may unilaterally claim a twelve-mile territorial 
sea. Japan has worked closely and effectively with 
us in the LOS negotiations, but as these discussions 
have stretched out, the GOJ, like the USG, has come 
·under increasing pressure from its fishing industry 
to t~ke immediate steps to protect the fishery re­
sources off its coasts. In Japan's case~· the problem 
is caused by Soviet fishing fleets which, during 
the winter months, take large quantities of marine re­
sources within twelve miles of Japan's coast. Bilateral 
agreements between Japan and the Soviet Union have 
failed to control the problem, and Japanese fishing 
interests, pointing to the unilateral action either 
already taken or contemplated by other states, are 
demanding that the GOJ declare a twelve-mile territorial 
sea as soon as possible in order to thwart the Soviet 
fishing fleets. 

In response to this pressure the GOJ has agreed 
to study the problem and to put forward a unified posi­
tion within the next few weeks. Tbe Foreign Ministry, 
supported by the Defense Ministry, 'continues to oppose 
any unilateral action during the LOS Conference. They 
argue within the GOJ that unilateral action at this time 
would severely damage Japan's broader interests and 
would complicate its relations \vi th other states, par­
ticularly the US. The other ministries, the LDP, and 
the Diet are much more attuned to the d'omestic pressures 
than to the potential international complications of ~ni-
lateral action. ••••••••••••••••••••·•••••••••••·•·•••• . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .... ·~ .................................................. . . . . . . . . . . . . . . . . . . . . . . . . 



JAPAN'S POSITION 
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The Japanese coastal fishing industry and its 
s_upporters are convinced that Japan can only control 
Soviet fishing activity off its coast by declaring a 
twelve-mile territorial sea. Fishery officials have 
reportedly considered a twelve-mile "exclusive fishing 
zone" but may have rejected this approach in the 
belief that international law remains ambigious on 
the legality of such a scheme and because of the fear 

-. : . . that .Japa~. ~ight be. forcod .1;:o. g·ra;n.J;:: acae.ss :to the. z.one · 
to states which h~ve historically fished these · 
waters. On the other hand, 'the Foreign Ministry 
and, to a lesser degree, the Defense Ministry remain 
firmly opposed to the unilateral declaration of a 
twelve-mile territorial sea because it \·lOuld under­
mine the LOS effort, .complicate its relations with 
the US, and encourage other states to take unilateral 
action which would adversely affect Japan. Moreover, 
such a claim, in the absence of an international 
unimpeded transit regime on straits, poses particular 
problems for Japan. 

The extended territorial sea claim would encom-
pass the Tsugaru straits and the sea lanes between the Ryuky 
Islands. In the absence of a concurrent Japanese dis­
claimer of jurisdiction over international straits, this 
claim would run directly counter to Japan's strong 
interests in maintaining unimpeded passage in Malacca, 
Hormuz and other straits. The claim would also put 
Japan in direct conflict with the straits position of 
the United States and the other maritime pO\vers, strengthen 
the hand of the hard-line straits states, and undermine 
the tentative compromise on the straits issue achieved 
in Geneva. • · · · • • ......•.....•......................... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

---. . . . . . - . - -
The GOJ is deeply concerned about'the possibility 

of a US unilateral claim to a 200-mile fisheries zone 
and they have made a number of high-level approaches to 
the USG against the bill. In Jotn Moore's recent dis­
cussions in Tokyo, GOJ represent~tives made a subtle but 
clear linkage between our possihle unilateral action 
on fisheries and their possible unilateral move toward a 

.-----.-~ .. ··~ ·~· .. ""' ...... ..,~,, ..... , . ' ... 
---····--· .. 
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twelve-mile territorial sea with its resulting straits 
problem. 

The Foreign arid Defense Ministries positions 
appear to be losing ground within the councils of the 
GOJ. The possibility is increasing that Japan will 
take unilateral action no later than early Spring or, 
at the minimum, that they are signalling they will 
move unless we stop the 200-mile fisheries bill . 
. . . " - . ... " .. . . . '" ~ .... •. . . .. . . .• .'• ' •, • ,; • •. • •,. • • I . : '~ ·• . 

. . · .p$ POS IT·I.ON ....... · ' ' ~ 
• ' •., , .; .I! : •.• ·• • ' ....••• ~· f • •. 

. . : .. \ . . . . . . . . .. . ·~ '. ~ . . 

We are opposed to unit~teral action by Japan 
to expand its territorial sea to twelve miles because: 

--· unilateral action by any state ·prior to agree­
.ment. in the LOS. Conf~rence will further undermine. the 
prospects for the success of that Conference. 

-- Japan's claim to a twelve-mile territorial 
sea would encompass several international straits. Such 
a claim would be in direct conflict with our mutual, 
worldwide interest in unimpeded transit through and 
over straits, \vould threaten a direct confrontu. tion 
between the USG and the GOJ .over straits passage 
issues, and would undermine our joint efforts to pro­
tect navigational freedom. •••••••••••••••·••••·••••••• 

. - - . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
I • e •• e • e •••• e e e e ••• e e e ••••• e e ••••• e • "" • • 

We believe that Japan can best meet its immediate 
fishing problem with the Soviet Union by establishing 
a twelve-mile "exclusive fishing zone" in lieu of ex-· 
panding its territorial sea. EstaDlishment of a twelve­
mile fishing zone is consistent with existing international 
law, in contrast to a purported territorial sea extension, 
and thus would not raise navigation issues. Reported 
legal objections to such a zone are, in our view, with-
out merit. Indeed the US has had a twelve-mile zone 
since 1966. 

In approaching the GOJ on this problem we are, 
of course, in a rather awkward situation. We do not 
know what action, if any, the Senate will take on the 
200-mile fishery bill or if the President will veto such 

.... -·--~ .... ~ .. ,.._ ... ,- ............. . JO'·":''Ir'' -- ' 
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a bill if it does pass. Moreover, we do not accept 
a direct linkage between Japan's possible territorial 
sea extension and a possible US fisheries extension. 
In ·.any event, we believe that we cannot wait until 
our domestic situation clarifies before making our 
views known to the GOJ. 

YOUR TALKING POINTS 

-- We are deeply concerned by reports that 
· :-· :: .... :·,. ::;-·.-·'-;;.Japan· may. un.Llater.a1ly. declar,e. a. twel.ve,..mil,~. t.~rr.L- ·'· .: · · · 

·· · · toriaf 'sea. We understand t;he kind of domestic politicai · 
'. . . .: . pressu.:re '•for urdlateralsim you face. as ·we. have a: siml:lar . ' 

problem on a 200-mile fishery zone. However, we con­
tinue to oppose unlawful action by any state prior to 
a LOS agreement, and we are making every effort to · 
defeat the bill now before the Senate. 

• • • • •• • • ' + 

· --We would be unable to~recognize and thus· 
compelled to protest such a claim, thereby unnecessarily 
complicating our bilateral relations. 

-- The extension of Japan's territorial sea claim 
to encompass international straits poses a more general 
problem. We believe that it is essential to the 
national interests of both countries that merchant 
and naval vessels as well as aircraft be guaranteed un­
impeded transit through and over international straits. 
Japan's contemplated action would greatly complicate 
this effort. 

-- We believe that establishment of a twelve­
mile exclusive fisheries zone by Japan would solve . 
Japan's fisheries problem with the Soviet Union. Such 
action would be consistent with e~isting international 
law and would not raise the·divisive issues inherent 
in a unilateral claim to an expanded territorial sea. 
Indeed we have had a twelve-mile fisheries contiguous 
zone ourselves since 1966. · 

-- The US and Japan have worked c+osely and con­
structively on LOS matters. I believe that both govern­
ments recognize that the success of t~is effort is not 
only essential to an orderly system of navigation and 
ocean resource exploitation but also will have a great 
bearing on the future role of law in international 
society. I hope that both governments will avoid actions 

-
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which could complicate reaching a successful conclusion 
to these negotiations. 

... ' ... 
. . ····· .. 
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THE WHITE HOUSE 

WASHINGTON 

January 21, 1976 

MEMORANDUM FOR THE PRESIDENT 

FROM: MAX FRIEDERSDORF ,JI/ ·6 • 
SUBJECT: 200 Mile Limit Bill 

Senator Ted Stevens (R-Alaska) reports that he will offer his amendment 
extending the implementation of the 200 Mile Limit Bill until Jan. 1, 1977, 
on the Senate floor today and he expects it to pass because of Senator 
Magnuson's support. 

Senator Stevens also advises that he and the Chairman would be receptive 
to a further extension date next year if this year's negotiations fail 
to produce a resolution of the issues and progress is being made at the 
Law of the Sea Conference. 

Under the Stevens Amendment the machinery to implement the bill could 
be set up prior to the trigger date but there would be no enforcement 
until January 1, 1977. 

Senator Stevens indicated that Senator Magnuson has pledged his support 
to hold this date in conference. The final vote in the Senate is not expected 
until next week, probably on Tuesday, and Senator Stevens indicates· that 
they could keep the bill in conference for possibly 90 days. 

It appears that the proponents now have about 60 votes in favor of passage. 

The letter from Defense, State and Commerce requesting a 90-day 
recommitment is now being delivered to the Senate leadership and 
jurisdictional Committees. 

bee: ~k Marsh 
Dick Cheney 
General Scowcroft 
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• T£RRAR. JR. 
,.111tATIV£ ASSISTANT 
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(!Congress of tbe Wniteb ~tates 
;!]ou~e of l\.tprt~tntatibe5 

2307 1\apbum ;IJuilbtng 

l&~bington. ;9.«:. 205\5 

April 9, 1976 

Dear Mr. ·President: 

RANKING MINORITY MEMBER 

ARMED SERVICES COMMITTEE 

SELECT COMMITTEE ON AG lNG 

SAN DIEGO OFFICE: 

Sum!! E285 
123 CAMINO DE LA REINA 

SAN OtEGO, CAUFORNI4 9:!108 
TEL.: 714-2.99-2444 

We are writing with regard to the 200-mile bill, (H.R. 200, 
Marine Fisheries Conservation Act of 1975) passed in March by the 
House and Senate, and now before you for your action. 

Because of the increasingly destructive effect the passage 
of B. R. 200 is having on the United Nations Law of the Sea Conference 
and other international negotiations, we strongly urge you to veto the 
bill in its present form. 

Problems are arising at the Law of the Sea Conference on issues 
concerning the limits of national jurisdiction over international ac­
tivities conducted within the 200-mile economic zone. Nations favoring 
a territorial sea are hardening their positions urging sovereign coastal 
state control over. these activities. These nations base their argument 
on the reasoning that, by passage of the 200-mile bill, the U.S. has 
extended national jurisdiction over interests important to itself with­
out regard for the interests of other nations, thereby leading the way 
for other countries to do likewise. Pending deep seabed legislation 
further supports this reasoning. 

Negotiations currently jeopardized by passage of H. R. 200 con­
cern dispute settlement in the 200-mile economic zone and regional tuna 
fisheries management agreements. Coastal state jurisdiction over these 
and other international activities will result in a de facto territorial 
sea, a situation totally unacceptable to the United States. 

Passage of H. R. 200 has led to the exclusion of the U.S. tuna, 
shrimp, and red snapper fishermen from the coast of Mexico by Mexico's 
unilateral extension of its jurisdiction-over resources 200 miles from 
its shore, a direct response to B. R. 200. Negotiations concerning our 
fishing rights within Mexico's 200-mile zone are encountering serious 
difficulties which will be worsened by enactment of B. R. 200~ 



-. ... 

~~ 

r:dAw.~l~ 

The Honorable Gerald Ford 
The White House 
Washington, D. C. 




