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November 10, 1975

MEMORANDUM FOR:

' JFROM:

and find out his views.

”

JOM/dl

MAX FRIEDERSDORF

JACK MARSH
o)

Would some of your people oa the with/Ed
Braswell teday in reference h 00 ."“W
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November 10, 1§75

MEMORANDUM FOR:- MAX FRIEGERSDORF

FROM; JACK MARSH

"Weould some of your peopie on the Seadte side check with Ed
Braswell today in reference to the 200 mile limit gquestion,
aad find out his views. 3

JOM /d1
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November 11, 1975

MEMORANDUM FOR: JACK MARSH

FROM; | _BOB WOLTHUIS

- '/\
-

_/

o ) et ————

Yenterday | went up tc see Ed Braswell re the 200 mile lionke,
Janks also weat along. Ed said that Stennis is inclined toward
& heariag sometime next week, Steaanis will talke to Magausen
who is appareatly not opposed to an Armed Services referral,
but is concersed about & delaying effort which is our ebjective.

Should Magausoa oppose the unanimous consent request for

referral, Steannis may hold & hearing without the bill. Ed remains
concerned about what the White House position reaily is and hopes

we can have a united, strong position by the time of the SASC

hearing. s 3

Braswell said we ohould send General lriwn and Admirail Hoblo-

way as the Defense witnessees. Jaska has alerted Delense to be
ready. '

JoM/d1

et Yoo Jeswcrspe
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November 11, 1978

MEMORANDUM FOR: MAX FRIEDERSCORY

FROM: JACK MARSH

SUBJECT: 200 Mile Limis Dh
., /.

Because of the increasing interest ia the 200 mile limit a

aneed to try to work oul something on this, could you have one of
your House people check with Pete McCloskey to see just where
he stands and whether or not he cen give us 2 hand on getting
coasideration of this delayed antil after the first of the year,

JOM/dl



THE WHITE HOUSE |

WASHINGTON \g

November 11, 1975

MEMORANDUM FOR: JACK MARSH

FROM: BOB WOLTHUIS

Yesterday I went up to see Ed Braswell re the 200 mile limit,
Janka also went along., Ed said that Stennis is inclined toward
a hearing sometime next week. Stennis will talk to Magnuson
who is apparently not opposed to an Armed Services referral,
but is concerned about a delaying effort which is our objective.

Should Magnuson oppose the unanimous consent request for
referral, Stennis may hold a hearing without the bill, Ed remains
concerned about what the White House position really is and hopes
we can have a united, strong position by the time of the SASC
hearing.

Braswell said we should send General Brown and Admiral Hollo-
way as the Defense witnesses, Janka has alerted Defense to be
ready.
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November | 1, 1975

MEMORANLDUM FOR: L EENDALL

FROM: JACK MARSH

SUBJECT: , 200 Mile Limit

Pleass stop by to see Ed Braswell ia refersnce to the 200 mile Sy e
L T

The Armed Services Committes have before them the Magaason
bill and Ed is seeking guidance from the Admiaistration as to
whether we want the hearings. I gather he is net too aaxicus

o prees it, : .

You should touch base with Bob Wolthuis who has some additional
information to that which | have set out above.

ce: Max Friedersdorf

JOM/dl



e November 11, 1975

MEMORANDUM FOR: * . BILL KENDALL
FROM; JACK MARSH
SUBJECT; 200 Mile Limit

"

Please stop by to see Ed Braswell in reference to the 200 mile
limit issue.

The Armed Services Committee have before them the Magnuson
bill and Ed is sesking guidance from the Administration as to
whether we want the hearings. I gather he is not too aaxious

to preas it. i

You should touch base with Bob Wolthuis who has some additional
information te that which I have set out abm‘.

cc: Max Friedersdorf

JOoM/dl1



November 11, 1978

MEMORANDUM FOR: MAX FRIEDERSDORF
 FROM: JACK.
SUBJECT: N

Because of the increasing interest in the 200 mile limit and the
need to try to work out somethiag on this, could you have one of
your House people check with Pete McCloskey to see just where
he stands and whether or not he can give us a hand on getting
consideration of this delayed until after the firat of the year.

JOM/dl
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THE WHITE HOUSE

WASHINGTON

November 13, 1975

MEMORANDUM FOR: JACK MARSH
THROUGH: MAX FRIEDERSDORF W 6
FROM: VERN LOEN (/L ‘
SUBJECT: ' 200 Mile Limit

You inquired about the possibility of delaying action on H.R. 200,
the 200 mile limit fishing bill, and S. 961, its Senate counterpart,
until after the first of the year.

H.R.200 passed the House 208-101 with one voting present on
October 9. Pete McCloskey was the leading opponent of the bill.

The Senate version was reported by the Commerce Committee on
October 7. Foreign Relations formally requested that it be allowed
to consider it also. Just today Foreign Relations reported it
unfavorably by a vote of 7-6. McCloskey testified during the
Foreign Relations hearings on October 21,

Senate Armed Services now has informally requested that it be
allowed to look at the bill. If Armed Services does not make a
formal request to review the measure, It should be on the Senate
floor next week. However, if Armed Services reviews it, floor
action would be postponed until the first or second week in December.

The Senate Commerce Committee staff feels that the adverse report
by Foreign Relations does not reflect sentiment of the full Senate.
They expect it to be passed. McCloskey has been apprised of the
above and will do what he can to bring about postponement of

Senate consideration or conference action.

-

f}'va\_/u Gan 2, 5 PGl ),
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DEPARTMENT OF STATE

Washington, D.C. 20520

December 19, 197

LONEIDENPFAT—

MEMORANDUM FOR: Mr. Jack Marsh
Counsellor to the President
The White House

Subject: Options Paper on the 200-Mile Bill

For your information I am attaching an options
paper recently sent to the President on the 200-mile
bill and a draft Article 7 bill

John Norton Moore

Deputy Special Representative
of the President for the

Law of the Sea Conference

Attachments:

As Stated.

CC: Mr. Wolthuis
RADM Morris
Mr. French

CONELDBNATAL,
GDS  pro

LA
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DEPARTMENT OF STATE
- WASHINGTON

.

CONTTORENTIAF—

MEMORANDUM FOR: =~ THE PRESIDENT
From: - Robert S. Ingersoll
- Acting Secretary

Subject: - 200-Mile Fisheries Legislation

I. PROBLEM

A Senate vote on the 200-mile fisheries bill
is due shortly. We need to consider the desirability
of signaling a veto and also to consider introduc-
tion now of legitimate conservation legislation to
protect coastal fish stocks off the U.S. as an
alternative to the 200-mile fisheries bill.

II. ANALYSIS AND BACKGROUND

The 200-mile fisheries bill (S.961) was reported
favorably by the Senate Armed Services Committee on
December 3 by a vote of 9-7. The bill is now before
the Senate and a vote could come any time. Pursuant
to a Presidential decision of August 22, 1975, we have
continued strongly to oppose S.961 without signaling

~ a. Presidential veto. Following this strategy, we

believe that we have gained sufficient support so that
a veto would be sustained.

Senate leaders against the bill, such as Stennis,
Thurmond and Humphrey, have told us that a veto
signal at this time would attract additional support

SONEIDENTIAT—
~“GB5— '
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against the bill. Of course; an actual decision
to veto the bill would not be necessary if we
could muster sufficient votes to defeat $.961 on
the basis of such a signal.

It is not clear, however, that a veto signal
unaccompanied by an alternative solution to the
problem of overfishing would be sufficient to de-

.. . feat the blll Senator Case has long held, and
. ‘*Senator Willilams recently st&ted on' the Sehatd"
floor, that the Executive Branch must present a-
timely, affirmative fisheries initiative to deal
with overfishing in order to defeat $.961. Our
program of negotiating bilateral and regional fish-
eries agrecements as a transition to a 200-mile
Crom s o - fishéries zone has ‘been successful to daté in
. ©  securing agreement.to substantial reductions in
foreign overfishing. But the pace of these nego-
tiations is too slow to satisfy the demands of our
coastal fishermen and their Congressional advocates.

Accordingly, we have concluded that unilateral
domestic action tailored to the genuine U.S. coastal
fisheries conservation problems must be considered
in conjunction with a veto decision. A working group
of the NSC Interagency Task Force on LOS has prepared
draft legislation that, arguably, would not be in-
compatible with our treaty obligations and existing
international law., The draft bill is based on
Article 7 of the 1958 Convention on Fishing and Con-
servation of the Living Resources of the High Seas. )
Article 7 permits a coastal state to adopt unilateral
measures of conservation for endangered stocks of
fish in areas of the high seas adjacent to its coasts
if negotiations with other nations have not led to an
agreement within six months.

We would prefer no legislation. We believe,
however, that legislation based on Article 7 would
be substantially less damaging to our overall ocean
interests than 200-mile fisheries legislation. Under
Article 7 legislation, the conservation measures would
apply to all nations fishing off our coasts whether or
not they were parties to the 1958 Convention. In the

o A . s o g
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" an admlnlstratlon ‘bill® or could be offered by ‘our
~supporters, perhabs by way of substitution for S$.961.

final analysis, if good faith efforts to reach
agreement were not successful, we would have to be
prepared to enforce the provisions against non-
parties, including Japan and the Soviet Union.

Our rights unilaterally to enforce such measures
against non-parties are, however, the weakest part
of our legal case. Nevertheless, we believe we have
a reasonable legal basis for enforcement of an
Article 7 approach against non—parties.

- The . proposed. leglslatlon could be introduced as
It is drafted to permit implementation even more

rapidly than S.961. We believe that an Article 7
initiative would be welcomed by those fisheries

‘groups genuinely concerned with protectlng coastal
“stocks off the U.S. since it requires both U.S. and

foreign fishermen to refrain from fishing for en-

‘dangered stocks. However, it would not meet the

desires of all of our fishermen who would prefer to
restrlct only forelgn flshermen.

The Soviets and Japanese understand the heavy
domestic pressures we face. Although they are not
parties to the 1958 Convention, we have reason to
believe that the USSR and Japan would go along with
Article 7 action.

III. THE OPTIONS

A. Continue strong op9031tlon and signal veto of

S.961 before Senate vote.

PRO:

- Would attract additional votes in Senate.

1
1

Would demonstrate clear commitment to
negotlated solutions for oceans problems.

-=-  Would reinforce LOS and 1nternatlonal
posture of U.S.

-~ Might make actual veto unnecessary.

GOMEIDENTIAL _
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-~ Might not attract sufficient votes to
defeat bill.

—— Could expend Presidential political capital.

== Might risk coupling of fisheries leglslatlon
(:. . ¥ith other pending legislation. . ...

‘B. Continue strong opposition and signal veto of
$.961 now while simultaneously indicating we can accept
appropriate legislation based on Article 7 of the 1958
Geneva Convention.

) 'PRO :

- Could garner suff1c1ent support to defeat S5.961.

i
!

wOuld preserve LOS and international posture
of U.Ss.

1
I

Would provide a timely, affirmative and non-
discriminatory initiative designed to solve

genuine U.S. coastal fisheries problems with
respect to endangered species.

== Would meet the stated objectives of U.S. coastal
fishermen that fisheries stocks off our coasts
be conserved, while not alienating our distant
water fishermen. (It would not meet the desires
‘of many of our fishermen to exclude or restrict
only foreign fishermen, since it would apply
equally to foreign and U.S. fishermen.)

~ CON:
< - Might not garner votes necessary to defeat
$.961 at this late date.

“e=.. Probably would not satisfy principal Con-
: gressional proponents of S.961.

-~ Might open U.S. to charge of acting in
~ violation of treaty obligations or inter-
national law. (Although, unlike the 200-mile
+ bill, we would have a reasonable case under
. international law.)

-

“CONFLDENT LAL-
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-=-" Might open U.S. to charge we were sup-
porting unilateral legislation.

C. Continue strong op9031t10n to S.961 without
31gna11ng a veto.

PRO:

- Mlght obtain a veto—sustalnlng l/3 of the

. fe e ..
‘_«3_ " N \'.;. .

1
1

' Would preserve politidal capital for other
issues.

1

Would postpone veto decision untll last
. .... moment. . . o, - .

--  Would preserve LOS and international posture”
of U.S.

—- Would reduce ability to attract votes
necessary to defeat bill.

-~ Would merely postpone veto decision.

-- 'Could increase possibility for super-
ficially attractive amendments such as
a delayed effective date, which would not
ameliorate the harmful effects of passage
of the legislation.

[
§

Would be unpopular with U.S. coastal fish-
eries groups.

RECOMMENDATIONS:

-

That you approve Option A to contlnue strong
opposition and signal veto now.

Approve Disapprove

CONEIDENTIAL

———
s
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That, as a fallback to Option A, ydu approve -
Option B to signal veto now and indicate acceptance
of Article 7 legislation. : :

Approve Disapprove

————t
e

s 9y
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Draft Fisheries Legislation Based On
Article 7 of the Convention on
‘Fishing and Conservation of the Living
Resources of the High Seas

To provide for thé‘conservation of fisheries and for other
purposes in the interim period prior to the coming into
force of a comprehensive Law of the Sea Convention.

Be it enacted by the Senate and House of Representatives

of the United States of America in Congress assémbled, That this
Act may be cited as the "Interim Fisheries Conservation Act
of 1975."

FINDINGS AND PURPOSE

Recognizing the need for the conservation of fisheries in
the interim period prior to the coming into force df a
comprehensi?e Law of the Sea Convention, réalizing the need

for international agreements to effect the transition to a

200~mile fisheries zone off the coasts of the United States,

and bearing in mind that the Law of the Sea Convention will

.provide for preferential harvestihg rights and management

' authority for coastal States over coastal séeéies:»

Sec. 2. The Congress finds and declares that: (i) under the
Convention on Fishing and Conéervafion of Living Resources

of the High Sgas'and based on the holding of the International
Court of Justice in the 1974 Fisheries Jurisdiction Case,.a
coastal natipn has a special interest in the congggvationvof
the coastal and anaaromous stocks of fish on the high seas
adjacent to its territorial sea, and all nations engaged in

a fishery have an obligation under international law to

negotiate in good faith toward achieving necessary ¢onserva-

.tion measures for the stocks which they 'exploit; (2) there is

a right in international law for a coastal nation to adopt

4
t

emergency conservation measures appropriate to coastal and

. . ‘ [

i
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anadromoué stocks of fish in aﬁy area of thélhigh seas

adjacent to its tefritoriai sea if negotiations to that effect
with other ﬁatidns concerned have not led to agreement within

six monthé, and if there is the need for the urgent application
of conse:vatiqn measures which are baéed on appropriate scientific
findings and which do not discriminateragainst foreign fisher-
men; (3) the Con§ention on Fishing and Conservation of th;

Living Resources of thé High Seas provides appropriate ?rocédures
for the establishment of sﬁch urgent measures; (45 Scieﬁtific
findings indicate that cerfain coastal and anadromous stocks

in areas ofAthé‘high seas adjacent to the United Statgs territbrial
sea are depleted and other such stocks are in danger of depletion
unless proper conservation measures arekapplied} (5) in light

of the existing knowledge of these fisheries, there is a need

for the urgent application of conservation measures; (6) the
United States recognizes that the most appropriate solution

to these problems is a widely accepted Law of the Sea Treaty
which woﬁld provide for coastal nation jurisdiction over coastal
fisheries within a 200-mile economﬁzzpne, including certain
duties on coastal nations to ensure the conservation and full
utili;ation of the stocks and special treatment fgr anadromous
and highly migratory species; and (7) until suchké’comprehensive
Law of the Sea Treaty can be concluded, the United States

should take necesséry measures consistent with international

law and urgently required for the conservation of fisheries stocks
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* DEFINITIONS - _ a -

N

N -

_..Sec. 3, For the purﬁoses of this Act: (1) the term "inte;~

‘.

national fishery agreement" means any bilateral or multi-

-

lateral agreement which deals with fishery management oxr

P

conservation and to which the United States is a party;

~ (2) the term “c:cmta:acting'pa:rty"l means any government party

o an international fishery agreement; (3) the term "fishing”
" means ﬁhé catphihg;;tqking, hgrypstiaéj.og attemp;ed.pqtqb~..
~ing, éaking; or harvesting, of any species of fisﬁ for éﬁy

purpose, and any aétivity,zor attempted agt;vity,'ét éea

in support of such taking, catching, or harvesting; (4) the

term "fish" includes all specics of finfish, mollusks,

-

aes * -‘ s vyt :, . ALY A PR I ’ . PR . a txae
T crustaceéans) marine mammnals (éxcept polar bears, walrus, ™

manatee, and sca otter) and all other' forms of marine animal

-

© . or plant life,” exclusive of other highly migratory species

and birds; R S . S e

(5) the term "vessel" means. every description of watercraft .

or other contrivance which is used or is capable of use on

Vater for fishing purposes;

(6) the term "Secfetary" means
,I A. - ) ’ ) - 7/ B

the Secretary of Commerce; (7) the term "State" means the

several States of the United States, the Commonwealth of

Puerto Rico, American Samoa, the Virgin Islands, and Guam;

o e b e - . .
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§ (8) the term "person means anj 1nd1v1dual, corporatlon,
| partnership, assocxatxon, or organmaatlon, and (9) the
T— ' -

term ”Unl -ed States™ shall include the Commonwealth’of

Puerto Rico, American Samoa, the Virgin Islands, and Guam.

' TPINDINGS AND REGULATIONS S C et

Lo'-

Sec. 4.(a) (1) On.the basis of apprdﬁriate scientific

evidence, Lhe Secmengly of Commerce shall, within 60 days

of Lhe effeﬂtlve daue of ths Act, dctermlne if, as

.

: upecuf;cd in Artlcle 7-0f the ‘Convéntion’ on Plsn;ng and o
'Conservatian of the Living ﬁesoﬁrces of  the High Seas,
‘bilé§eral or mdltilétoral éénsbréation measures ar; re-

. quired to maintain the;productivity.cf the stocks of- fish

1n ihc area of ihe hzgh seas. 3 cent LO Lhe tc‘“mtorlal

s ; w e .
- Iy ‘1
3 % ‘~ e . " -t * H .t -

sea. Thereaxter, he shall contlnue Lo monltor the sLoc;.u

'and m“ke addxtlonal Llnclngs when apnropV1aLb. In making

- 'y
H . R . , 'Y

such flndlnjq>the Secrntary shall conrult with and také
1nto account the VleWo of other Federal agencmeo, any in-

terested State agencies, and the commercial and recreational

w
. “.’ . . . . . .

flshlnq industries affectcd any marine fisheries commission,

»

. mny fisheries advxsory body, and any other person having an

interest in the conservation of the fish involved and in the

. enhancement of the marine fisheries ©f-the United States; and

. (2) on the basis of these findings the Secretary

BT e s ke e wm e

shall advise tbe uecretalv of State of the;flndlngs and

possible measures necessary to protect fish stocks in any area
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of the high seas adjacent to the territorial sea.
(b) - In order to conclude agreements to ensure conservation
and theAmaintenaﬁce of the productivity of the stocks of

fish in any area of the high seas adjacent to the territorial

sea, the Secrétary of State shall, in cases in which the

Secretary makes the determination specified in Sec. 4(a) (1):

(1) enter into negotiations and may conclude such égreements

with other contracting parties to the Convention on Fishing

" and Conservation of the Living Resources of the High Seas; or

(2) enter into such other bilateral and multilateral
negotiations and may conclude such agreements as may be
apgropriate;

(c} The Secretary of State:

(1) shall aﬁ the request of any nation affected by this Act
that is not a party to the Convention on Fishing and Con-
servation of the Living Resources of the High Seas, enter
into an agfeeﬁent mufually accepting the dispute’settlement
provisions of Article 9 of that ConQention or any other
appropriate compulsory dispute settlement procedure with
respect to any dispute that may arise regarding measures
taken pursuant to this section; and

{2) may appoint, in consultations with the Secretary,
the United States member to any special commission invoked
pursuant to suchAConvention or the equivalent in any other

dispute settlement body.
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(d) The SCCLCLary of State shall certify to the uCCfG ary

thc provisions of any agreement conc]u&cd or that, follow-
*¥ing at least 51x months of negotiations, agrecmenL has.

not boen reached. In the 1éttor cése, the Sccretary of State shalli

contznuc Lo ncootla%e with the concoxned nations,

o
} . ‘ |
£
!
!
i

(e¢) (1) Upon certification by the Seccretary of State of
the results of negotiations, the Secretary shall promulgate

regulations governlng iﬂshlng in an azea of thc hlgh seas

adjacent to the territorial sea by vessels cocumentcd ulﬁev

v e

the laws of the United States, or otherwise reglstefed'under

the laws: of any State, and by any other vessel for the

. . i
.
*, » . * - . P 1

purpoceo of -~

c et o (B) fuiﬁillingtxheAihterﬂatioﬁ&l rights and obligations’ -
of tﬂe'United States under any-interﬁational fishery agrgément: and
cer s (B)Qcanservinguané‘maintaining thé proeductivity of the -~ " -
fish in such wéteré.r ;
‘(2) Any regulation promulgaﬁed to carry out’paraqraph
(l) (B) may designate zones where, and. esLabllgh perlo s when,
no fishing shall be permitted; cstabllsh size ana caLch limits
'for,any species of fish; prohibit the use of certain tyres
éf fishing gear; and prescribe such other measures as the
kSecretary deems necessary and appropriate, provided that such regu-
lations do not discriminate in form or in fact against foreian fisher-
(3) wWith regarxd to any regulations applicable to a men
fishery in which a reduction of the catch is required, the

Scceretary may take into account the followin factors, in
y ¥ g

addition to other factors he deems relevant, in order to




. ; tbeirveffort to otlier arcas;
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f avoid discrimination in form or fact from such regulations:
| ' ‘
i

.

- (A) the size dnd impact on the fishery of any affected

. vessels; or fleets; . - .

: . (B) the capability of any affected vessels to divert

(C) the capability of any affected vessels to divert

their effort to other species;

. (D) the special dependence’of any affécted vessels -

. and fishermen on the fisherxy for theilr livelihood; and

I3

« (E) the continued fishing over long periods of years

and the historic dependence of any affected vessels on the
fishery.

. : . e
. .
R - [

.

e ‘A e e * ". - . . c',".""‘ . " LY v . L Tt e R
(£) (1) Upon completion of the procedures specified in

~Sec. 5 below, regulations issued pursuant to paragraph (e) (1) (a3

»

. . Y . . . " ‘e

‘éf tﬂis éecéion oﬁéll have force and effect with regarq/to
nations which are contracting parties to the relevant international
“agréement, and regulations issued puréuant;to paragraph (e) (1) (B)
‘shall'have effect with>regard to all other nations engaged in the -
relevant fishery. | |

L3

~

. | (2) The Secretary'of“State shall notify all affected-

o

. nations of the effective date.of regﬁlations.

'(g)‘_Subsectibn (f) shall not apply in case of any foreign
vessels or the master or qther person in chargé of such vessel,
if the Secretary of State iﬁ consuitation with the Secrctary
deterﬁines that- such foreign vesscl 1is engaged in scicentific

3

-
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rescarch activities which are not directly in support of fishing.

PROCEDURES POR IQSUIYG PROPOSTED REGULATIONS

~

Sec. (a)FOllOWlng certification by the Secretary of State pursua

to section 4 (d) and before any regulation is promulgated pursuant
to Sectlon 4 the Secretarv shall -

-

(1) con idex ex1st3ng ard pTOJeCLCd popul“’lon levels
of the fish involved;
(2) evaluate the neced forxr, and the extent to which,

~the LeguJaLJon wlll conirlbu e tQ *Hh conservation of such

.o * . : . - - .,
) . ', Tee 7, L e e . . : . . . e

fish;

(3) . consider existing management programs, statistics,
and data relating to such fish;

-

(4) consult with the Scerectary of State, if such rcgula-

- e

tlon w111 appTy to foreign vc“vcls,

. d ‘. . . >~ . .

A
(5) consult w1th the Secretary of the depaltmﬁnt in which

P

Lhe Coast Guard is operating{if such regulation involves methods

]

-

and procedures for enforcement at sea;
(6) consult with other Federal agencies and any inter-

- . - 13

-

ested States agencies;

- . )

«y (1) consult thh and take into account views and plooos~

\

A -

als put-forth by repredcn;atlves of the commercial and recrea-

tional fishing industries affected,and take intc account views and

proposals put forth by any marine fisheries commission, any
advisory \ o .

fisheries/body, and any other person having an interest in the

conservation of the fish involved and in the enhancement of the

~-marine fisheries of the United States; and

-
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(8) consult with the Secretary of State with respect

to regulations promulgated under Sec. 4(e) (1) (A) to ensure

‘that they conform with the relevant agreements and with respect

to those promulgated under Sec. 4 (e) (1) (B), for

the purpose of ensuring that the relevant criteria set forth

in Article 7 of the Convention on Fishing and the Conservation

of the Living Resources of the High Seas are met.

(b) The Secretary shall publish in the Federal Register any

regulation which he proposes to promulgate pursuant to :

Section 4. Inte:estéd persons shall be afforded akperiod

of not less than 45 days.after such publication within which

to submit written data, views, or comments.

(c) On or before the last day of a period fixed for the
submission of written data, views, or comments under sub-

section (b), any person who, or State which, may be“adversely

affected by such propoéed regulation may file with the Sec-

retary written objections to the specified provision of the

proposed regulation, stating the grounds therefor, and may

- request a public hearing on such objections. If the Secretary

determines that the person filing objections may be adversely
affected, or if a State requésts a hearing, the Secretary
shall not promulgate the regulation, éxcept as provided for
by ;?bsection (a).

(d) As soon as practicable after the period of filing cb-
jections has expired, if the Secretary determines that the
person filing objections may be adversely affected or if a

State requests a hearing, the Secretary shall publish in
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the Federal Register a notice specifying the time and place

at which a puﬁlic hearing shall be held, . the provisibns of

. the proposed regulation to which such objections have been

. filed, and such other prov151ond as he may desxgnate for .

e . .. ) - ——— Ve m wae e
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consideration. The Scecretary thercaftex shall-hold a public

-

hearing in accordance with ‘Section 553 of ©itle 5, United Statcs
Code, for the purpose of receiving information relevant to the

matters identified in the notice of hearing. IE two or morc:

persons or States request hearings within the prescribed

period and the Sceretary deems such heavingsappropriate, the

-

oecre{ary may, as he deeﬁs"appropriate, consolidate such

hcallnvs in the zntcreqts of time and ‘economy. At the heafing
any. interested pe;SNn Ol»SLdLG may be- heard.. As.soon~ds~m e
.practicable after the Rpmplgtion of the'hearing,,the Sec£etary

- shall act upon such.objections, make his determinations public

.

(including a vtatcment of hls reasons therefor), and promulgate

the proposed regulatlon w1Lh such mOdlllcathnS, if any, as

*

ﬂhe deems appropriate. . . - W ‘ .

(e) The Secretary may from time to time revise any regulation

-

promulgated pursuant to Section -4 in accordaﬁce with thn pro-
cedures prescrlbed in sugscctlons (a) through (4d). -
(£) Notwithstanding subsoctidns (b), (¢}, and (4), tﬁe Sec-
retary may waive éhe requirements for notice and public hecaring
set férth in such subsections with-rgséect to any proposed

regulation if he finds (and incorporates the finding and brief

statement of the reasons therefor in the publication of the
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rcegulation) that, due to an emergency situation, notice

~.and hearing thercon  are impracticable, unnecessary, or

p———

contrary to the public interest. Written objections may

-

be submitted within 30 days after the promulgaéion of any

. ®

“such proposcd emcrgency regulations.

,r

N VIOLATIONS AND PENALIIZS ' . T

- - .

Sec. g . (&) (i) it’shall ﬁe unlawfui.foi any vessel or master

" 61 Tother person in'éhafgéfof 3 vessel to engage ih fishing
in'violatﬁoh of any regpiations in force pursuant to Secéion 4
- * Cof'this Act. - .. Co S

| (2) It shall be unlawful for any master or othef/per—

son in cha;ge of a vessel know;ngly té ship;.transport, pur-
.chase,- sell, offér for sale,;im§ort, expért} or have in custody,

possessioﬂ, or control any fish taken in violation of such
regulations. ‘ !

-
.-

(3) It shall be unlawful for any person knowiﬁgly to:
. fail to make, keep,~submit,‘or furnish any record reqﬁired | .
by regulation to‘be made, képt, submitéed or furnished, or to
refuse to pernmit anyone authcrized pursuant to Section 7 to

inspect any record or report required by regulation to be made,

kept, submitted, or furnished; o : !
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—.value thereof as determined by the court, may.also. be, oxdered

L

. o .
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(4) Itvshall be dnlawful for any person,Knowingly_ﬁo ]
"yefuse to permit anyone authorized pursuant to Section 7 to bcard

. a vessel purnuant to Section 8(b) (1), or to forceably assault

resist, oppose, impede, intimicdate, intexfere with, gr‘klil ingﬁgi
authorized pursuant to Section 7 to enforce ?he provisions of this
- act and the regulations issued thereungr whllg engaged 1n or on
| account -of the performance of his official dutiecs.

R RPN K P

(b) Except as otherwise provided in an inter- °

national fisheries ‘agreement,

(1) Any person violating subsection (a) (1) of
i this secéion shall, upon conviction, be. fined no£ nore
Ttﬁan $25,060 or.$255 pér ﬁct t&nnégé wéight bf the.vesggl,
whichevér is greater, and for each subseguent offeﬂse oL

a simﬁlar nature, in addition to a fine,; the fish or such

vessel, including its fishing gear, or both, or the monetary

forfeited in whole or jn part to the United States or other-.
‘wise disposcd of by the court. MRXXAXEEZEXEHXEELRXGTORALE
Wﬁﬁﬁxﬁx&ﬁx&XXKEX%X&EXXXﬁ%%%MXﬁRXKxXﬁ§X§X§35X 7

(2) Any person vio;ating suﬁsection (a) (2)
of this section shall, upon conviction be fined not

more than $S,000, and for each subséquent cffense of a

similar nature, not more than $10,000. .

(3) Any person violating subsection (a) (3) of
this section shall, upon cogvictién, be fined not more than

$10,000. .

(4) Any person violating subsection’ (g) (4)

of this scction shall be fired not more than $10,050

(- B » N ., ’ .

“or imprisoned not morc than three years, or both. Any person

L\Zlolatlng supsection (a) (4) of this section who kills any such perscn
Shal&“?g‘gug}shed‘gs‘proviQQd under sections 1111 and 1112 of Title

'}&/United States Code. . _
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ENFORCEMENT ¥

‘Sec. 7.(a); The.provisions of this Act and-the regula-

.Llons 1ssued thcrcunder shall be enforced by Lho Sec-—

rctary and the Sccrctary of the Department in whlch
',thc Coast Guard is operatwng The Secretary and the

.

Secretary of the Department in which the Coast Guard is

'operating may utilize by agreement, with or without reim—
bursement, the pcrsonnob services, and faClLlLleb of any

- other FCdGIal agency or, with respcct to any vessel

docunenvgd undcr “the. luws of the United States or otherwise -

registerced under the laws of any‘State, the personhel, ser-
'vices, and facilities of’any State agency, in cafryiné out.
the provisions of this Act and the regv]ationv ":ucd
thereunacl, 1nclud1ng those relatlrg Lo enforcbmcnt

T ) Anyone “aLhorlzcd pulsuant Lo subscctlon (a)

to enf01ce the prov131oné of this Act and the rcgulatlons

_issued Lherounder may—- :

| (1) board and inspect any vessel documented under
the laws of the United States or otherwise registered
under the laws of any State or any other vessel of a
nation party to an internatiénal'fishing agreement
fiShing in an area for which conservation measures
are ih effect pursuant to this act and inspect

its catch and gear; for the purpose of enforcing

conservation measures in effect.

(2) arrest any person, with or without a warrant,
when he has réésonable cause ﬁo believe that such person
has violated this Act or any regulation issued thereunder;

(3) execute any warrant or othervprocess issued

by an officer or court of competent jurisdiction; and
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14) seize any vessel, including all fish and

__fishing gear found on board such vessel, which violates

«

the provisions of this Act or any regulations issued there-
under, and seize any fish taken in violation of this Act or

the regulations issued thereunder, and any vessel, fish,
ordered forfeited to .the US.or _otherwise
or fishing gear so seized may be/disposed of pursuant to

an order of a court of competent jurisdiction, ox, if

perishable, in a manner prescribed by regulations;
provided that with respect to a foreign flag vessel,

the Secretary of State has determined that A

if Ahe state of nationality of the vessel has GLfGCLlVC

procedures for the punichment of vessels fishing in
violation of such laws and regulgilonq, such vessels shall

be delivered promptly, to duly guﬁhorized officials of. the

. . - . 2 - . e s . B LR Y -

sLaLe of natlonall ty of, the vessel £or legal proceedings.

(c) State officers authorized pursuant to subsection

(a) to function as Federal law enforcement agents shall not

.

be considered to be Federal cmployees of the United States

for Lhc purposes of any laws admanlstcrcd bj the ClVll

. -

Service Comm;ssmon.

-

\' (@) The Federal district courts shall have exclusive

jurisdiction over all cases arising under this Act, and nay .
issue all warrants or other processes as may be necessary.
In the case of Guam, actions arising under this Act may be

brought in the district court of Guam, and in the case of

R o O N LT T P . ) . - . iy 0 S
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iro;pon&cnt or claimant of Lhc fish a bond or.other suretv,l

ry

. - - . PR . . - . o a seesmar emws N s fma -

the Virgin Islands such actions may  be broucht in the district

L4

court of the Virqin'Islands. In the case of American Saioa

such actions may be brought in the District Court of the

United States for the District of HNawaii, and such court

-

shall have jurisdiction of ‘such actions.

(e) Noththstandlng the prov151ons of Scction 2464.

of ?&tlc 28, Unltcd SLaLcs COQQ/ vwhen a warrant of arrest

-
.

or othor plocess in rem is 1ssucd in any case unécz thls

:Eﬁction, the mar*hal or otner officer shall stay the

-

execution of such process, or dlscharge any fish selzeﬁ

1f Lhc process has been levied, on receciving from the” -

satlsfactory to the coung, condltloncd to deliver the fish

'SGlzed, if ccndemned, without impairment in Vﬁlue or, in

. -
the discretion of the court, to pay its equivalent value

-

in money or otherwise to answer the decree of the court in

" such case. Such bond or other surcty shall be returned ‘to

the court and judgment thercon against both the principal

and surcties may be recovered in event of any breach of

the conditions thercof as determined by the court. 1In the

discretion of the accused, and subject to the direction of

the court, the flsh may be sold for not less than its

reasonable markct value and the proceeds of such sale placed

in the registry of'the court pending judgment in the case.

14 rmi e ey ebae i 8 e wwas pre e st e sy it e ., - . R » . . -~
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i JURISDICTION AND APPLICATION

" " Sec. 8 (a) thhing in this Act shall derogate from the pro-
visions of ahy international agreement or any statute implement-
ing the same or any other statute which maykapply to the

subject matter of this Act, including, inter alia, the Act of

'May 20, 1964, 16 U.S.C. 1085 (a) relating to continental shelf
fisherics resources; the Act of October 14, 1966,’16 U.S.Q.
1091-1094 concerning the_éontiguoué fisheries zone; the Act,
16.U.S.C. 1081§1086 relating to foreign fishing in U.S. terri-
torial waters; the Marine Mémmél ?rotection Act of‘1972, 16 U.Ss.C.
1361, 1362, 1371-1384, 140141407; and the Endangered Species
Act of 1973; 7 U.S.C. 136, 16 U.S.C. 460 L-9, 460 R-1,.668 ad,
715 i, 1362, 1371, 1372, 1402, 1531-1543. ;

(b) Nothing in this Act shall be construed to extend or

‘diminish the jufisdiction of any State seaward of the coast-
line of the United‘étates.

APPROPRIATIONS

Sec. 9 There are authorized to be appropriated such sums as

»

may be necessary to carry out the provisions of this Actl

PERIOD OF APPLICATION

Sec. 10 This Act shall cease to have force and effect upon

the effective’date for the United States of (i) legislation
) ‘ , . . provision’ . .
implementing the fisheries  / ~of the Law of the Sea Con-

vention resulting from the Third U.N. Conference on the Law of

‘ : appliing
the Sea or (ii) legislation provisionally ™ / the fisheries
S provision ’

/ ‘of the Law of the Sea Convention.
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DEPARTMENT OF STATE

Washington, D.C. 20520

December 19, 1975

MEMORANDUM FOR: Mr. Jack Marsh

Counsellor to the President
The White House

Subject: First Fruits of Unilateral Action

Attached is a recent memorandum indicating
that the Japanese are now threatening to extend their
territorial sea from the present 3-mile limit to 12
miles. This move is clearly linked to the 200-mile
bill either in terms of popular pressure to follow
our lead or as a deliberate signal to us not to uni-
laterally extend our jurisdiction. An extension with-
out prior agreement in an LOS treaty on unimpeded transit
of straits could be severely damaging to US security
interests. Extension of the Japanese territorial sea
from 3 to 12 miles would overlap the important Tsugaru
straits, among others. Domestic pressure could then
force the Japanese to side with the extreme strait
states in opposing submerged transit of nuclear sub-
marines, overflight, or other important aspects of
unimpeded transit of sStraitsS. .. ..ceeeveennsccnnconcns

LI B S S BN 2L T O B B B B AT I R 2N 2R R B I N AR 2N B AN I N I A B IR IR K N B I I B N
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Unless we stop the 200-mile bill we can expect
a host of such harmful unilgteral claims.

John Norton Moore

Deputy Special Representative
of the President for the Law
of the Sea Conference

Attachment:
As Stated.

CC: RADM Morris, Mr. French, Mr. Wolthuis, Mr. Clift

-SECKET— T TN matrn Oas 34
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MR Qa5 # 13 | Sk I3/20/93
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DEPARTMENT OF STATE

BRIEFING MEMORANDUM . .

S/S
December 19, 1975
SECRET
TO: The Deputy Secretary
—
FROM: , EA - Philip C. Habib ~NT
' ' D/LOS - John Norton Moore’;
Your Meeting with Ambassador Yasukawa
Friday, December 19 - 2:30 P.M.
PARTICIPANTS
us - JAPAN
The Deputy Secretary‘ Ambassador Yasukawa

John Norton Moore,D/LOS
Rust Deming, EA/J (notetaker)

CHECKLIST

-- Express great concern about possible GOJ unilateral
declaration of twelve-mile territorial sea during
L0OS negotiations; note we understand political
pressure for unilateralism, but we continue to
resist similiar pressure here.

~-- State we would be unable to recognize twelve-mile
territorial sea claim, complicating our bilateral
relations.

-- Note that extension of claim over straits conflicts
with national interests of both countries that mer-
chant and naval vessels as well as aircraft be guar-
anteed unimpeded passage through and over straits
used for international navigation.

-~ Express belief that twelve-mile exclusive fishery
zone would solve Japan's problem; note we have had
a twelve-mile fishery zone since 1966.

DECLASSIFIED - E 0, 12356, Sec, 3.4 =

With PORTIONS EXEM
E.0. 12356, Sec. 1.3 (a)PgD

MLQ:QS:::W, Stals Ol leofi:z,

By XBH NARA, Date 3ialag

CDS - 3




CONELLENEFAL

-- Emphasize that success of LOS Conference 1is essential
. not only for stable oceans regime but also for
reinforcing the role of law in international
society; express hope that both Governments will
continue to work for the success of the LOS
negotiations.

BACKGROUND

You-are calling in Ambassador Yasukawa .this S,
afternoon to express our concern about indications that
Japan may unilaterally claim a2 twelve-mile territorial
sea., Japan has worked closely and effectively with
us in the LOS negotiations, but as these discussions
have stretched out, the GOJ, like the USG, has come
under increasing pressure from its fishing industry
to take immediate steps to protect the fishery re-
sources off its coasts. In Japan's case,' the problem
is caused by Soviet fishing fleets which, during
the winter months, take large quantities of marine re-
sources within twelve miles of Japan's coast. Bilateral
agreements between Japan and the Soviet Union have
failed to control the problem, and Japanese fishing
interests, pointing to the unilateral action either
already taken or contemplated by other states, are
demanding that the GOJ declare a twelve-mile territorial

sea as soon as possible in order to thwart the Soviet
fishing fleets.

In response to this pressure the GOJ has agreed
to study the problem and to put forward a unified posi-
tion within the next few weeks. The Foreign Ministry,
supported by the Defense Ministry, continues to oppose
any unilateral action during the LOS Conference. They
argue within the GOJ that unilateral action at this time
would severely damage Japan's broader interests and
would complicate its relations with other states, par- -
ticularly the US. The other ministries, the LDP, and
the Diet are much more attuned to the domestic pressures
than to the potential international complications of uni-
lateral action. coooo.tooc-.oo.oo-'tccvooooo-ooonoatucc

* s w0
vcvt-'o.0'ttiol‘ooo.otl"v.'00.'.'0000'.'0..00noco..
- .
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3 JAPAN'S POSITION

f The Japanese coastal fishing industry and its
! supporters are convinced that Japan can only control
i . Soviet fishing activity off its coast by declaring a
twelve-mile territorial sea. Fishery officials have
reportedly considered a twelve-mile "exclusive fishing
zone" but may have rejected this approach in the
belief that international law remains ambigious on
the legality of such a scheme and because of the fear
<. . that .Japan. might be forced to .grant:access ;to the. zone-
to states which have historically fished these
waters. On the other hand, the Foreign Ministry
and, to a lesser degree, the Defense Ministry remain
firmly opposed to the unilateral declaration of a
twelve-mile territorial sea because it would under-
. .. mine the LOS effort, complicate its relations with
the US, and encourage other states to take unilateral
action which would adversely affect Japan. Moreover,
such a claim, in the absence of an international
unimpeded transit regime on straits, poses particular
problems for Japan.,

The extended territorial sea claim would encom-
pass the Tsugaru straits and the sea lanes between the Ryuky:
Islands. In the absence of a concurrent Japanese dis-
claimer of jurisdiction over international straits, this
claim would run directly counter to Japan's strong
interests in maintaining unimpeded passage in Malacca,
Hormuz and other straits. The claim would also put
Japan in direct conflict with the straits position of
the United States and the other maritime powers, strengthen
the hand of the hard-line straits states, and undermine
the tentative compromise on the straits issue achieved
IN GENEVA. s ecettssctesessassssncesanososneeseansessonssss

O.'Ol"..‘o'o.ocooo'oo.‘o..ttoc!'o.'to.to'.oo.o'ooo.o.o-

-------- N N oo s

The GOJ is deeply concerned about' the possibility
of a US unilateral claim to a 200~mile fisheries zone
and they have made a number of high~level approaches to
the USG against the bill. In John Moore's recent dis-
cussions in Tokyo, GOJ representatives made a subtle but
clear linkage between our possikile unilateral action

on fisheries and their possible unilateral move toward a

GONELDENBIA L
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twelve-mile territorial sea thh its resultlng stralts
problem, '

The Foreign and Defense Ministries positions
appear to be losing ground within the councils of the
GOJ. The possibility is increasing that Japan will
take unilateral action no later than early Spring or,
at the minimum, that they are signalling they will
move unless we stop the 200-mile fisheries bhill.
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We are opposed to unilateral action by Japan
to expand its territorial sea to twelve miles because:

--'unilateral action by any state prior to agree-
ment in the LOS Conference will further undermine the
prospects for the success of that Conference.

-=- Japan's clalm to a twelve-mile territorial
sea would encompass several international straits. Such
a claim would be in direct conflict with our mutual,
worldwide interest in unimpeded transit through and
over straits, would threaten a direct confrontation
between the USG and the GOJ over straits passage
issues, and would undermine our joint efforts to pro-
tect navigational freedom. Tttt trtcccerseciiiiieiiienn,
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We believe that Japan can best meet its immediate .
fishing problem with the Soviet Union by establishing
a twelve-mile "exclusive fishing zone" in lieu of ex-:
panding its territorial sea. Establishment of a twelve-
mile fishing zone is consistent with existing international
law, in contrast to a purported territorial sea extension,
and thus would not raise navigation issues., Reported
legal objections to such a zone are, in our view, with-

out merit. Indeed the US has had a twelve mile zone
since 1966.

In appreaching the GOJ on this problem we are,
of course, in a rather awkward situation. We do not
know what action, if any, the Senate will take on the
200-mile fishery bill or if the President will veto such

CONFEDENGEdbrw
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a bill if it does pass. Moreover, we do not accept

a direct linkage between Japan's possible territorial
sea extension and a possible US fisheries extension.
In any event, we believe that we cannot wait until
our domestic situation clarifies before making our
views known to the GOJ.

YOUR TALKING POINTS

~- We are deeply concerned by reports that

Lapdapan may‘unllaterally declare.a twelve-mile. terri- |

O ]

torial sea. We understand the kind of domestic pollﬁlcal'

. pressure ‘for unilateralsim you face. as 'we have a: similar . ..

- problem on a 200-mile fishery zone. However, we con-

tinue to oppose unlawful action by any state prior to
a LOS agreement, and we are making every effort to

defeat the bill now before the Senate.

- © == We would be unable to 'recognize and thus
compelled to protest such a claim, thereby unnecessarlly
complicating our bllateral relations.

~=- The extension of Japan's territorial sea claim
to encompass international straits poses a more general
problem. We believe that it is essential to the
national interests of both countries that merchant
and naval vessels as well as aircraft be guaranteed un-
impeded transit through and over international straits.
Japan's contemplated action would greatly complicate
this effort.

-- We believe that establishment of a twelve-
mile exclusive fisheries zone by Japan would solve
Japan's fisheries problem with the Soviet Union. Such
action would be consistent with existing international
law and would not raise the divisive issues inherent
in a unilateral claim to an expanded territorial sea.
Indeed we have had a twelve-mile fisheries contiguous
zone ourselves since 1966. -

-~ The US and Japan have worked closely and con-
structively on LOS matters. I believe that both govern-
ments recognize that the success of this effort is not
only essential to an orderly system of navigation and
ocean resource exploitation but also will have a great
bearing on the future role of law in international ‘
society. I hope that both governments will avoid actions

CONPIDENTTM,
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which could compllcate reaching a successful conclusion
to these negotiations.

J
R

Drafted: EA/J:RMDeming:bam
X23152 12/19/75
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THE WHITE HOUSE

WASHINGTON

January 21, 1976

MEMORANDUM FOR THE PRESIDENT

FROM: MAX FRIEDERSDORF A . é 3

SUBJECT: 200 Mile Limit Bill

Senator Ted Stevens (R-Alaska) reports that he will offer his amendment
extending the implementation of the 200 Mile Limit Bill until Jan. 1, 1977,
on the Senate floor today and he expects it to pass because of Senator
Magnuson's support.

Senator Stevens also advises that he and the Chairman would be receptive
to a further extension date next year if this year's negotiations fail
to produce a resolution of the issues and progress is being made at the
Law of the Sea Conference.

Under the Stevens Amendment the machinery to implement the bill could
be set up prior to the trigger date but there would be no enforcement
until January 1, 1977.

Senator Stevens indicated that Senator Magnuson has pledged his support

to hold this date in conference. The final vote in the Senate is not expected
until next week, probably on Tuesday, and Senator Stevens indicates that
they could keep the bill in conference for possibly 90 days.

It appears that the proponents now have about 60 votes in favor of passage.

The letter from Defense, State and Commerce requesting a 90-day
recommitment is now being delivered to the Senate leadership and
jurisdictional Committees.

bec: AJack Marsh
Dick Cheney
General Scowcroft



i

- s

o by
| 2
MEMORANDUM FOR:  MAX nunﬁamr\,
FROM; JACK MARSH /

in vefereace to the 200 Mile Limit Bill, do you think we could
prevail upon the lL.eadership to delay seading the bill down for
sigoature with the hope of svoldiag sn adverse impact on the
Law of the Sea Confereace?

Let's discuss.,

Many thanks.

JOoM/dl




March 17, 1976

Dear Van:

This is a follow-up to my other letter in response to
your coamunication of January 22 concerning the 200-
mile interim fisheries legislation.

The President was pleased to learn that the conferees
agreed this =morning to the March 1, 1977 date, and has
indicated that he probably will not veto an exteaded
limits bill if it contained a delayed implementation
date in the legislation.

As you know, the President has decided that the United
States will seek in the United ¥ations Law of the Sea
Conference, which resuned this month, to settle all the
problems of the sea, including fish rights. Since
the implementation date has been set for March 1, 1977,

an acoceptable agreement hopefully can be reached in the
Law of the Sea Conference.

Lot me assure you that the President appreciates having
your views on this isportant issue.

With kindest personal regards, I remain
Sincerely,

John O. Marsh, Jr.
Counsellor to the President

The Honorable Lionel Van Deerlin
ficuse of Representatives
washington, D. C. 20515

JOM: GWH: MLF:NK:nk

e QAL o

Ao’
/



APR 8 1975
April 7, 1976
MEMORANDUM FOR THE PRESIDENT

FROM: MAX FRIEDERSDORF

SUBJECT:

Pete McCloskey called from the Law of Sez Conference in
the request he meet with the President on Thursday afte

MeCloskey ls essentially going to recommend that President veto the
200 Mile Limit Bill cow at the White House,

MeCloskey believes thai if the Fresident signs bill it will bave an adverse
affect on the primaries in Texas and Califo because of thelr distant flest
fishing interests.

McCloskey will alse make the point that Fresident eould include in his
veto statement the promise to sign a later if the Law of Sea Conference

this yoar is net succesaful.
Eecause of the President's scheduls I reconumnend the President
esll MeCloskey jo New ¥ r than schedule 2 meeting.

McCloskey can be resched at code 212-826-4528.

bee: ’.'{ck Marsh
Dick Cheney
EGeneral Scowcroft



April 24, H‘!l\,

MEMURANLUM FOR: ROBERT HARTMANN
UOUG SMITE

!‘l?ﬂ; JACK MARSHE

Attached ie & photocopy of & round robis letter signed by Senator Tower
urging the Presideat to veto the 200 mile lHmis,

I call to gour attention the last paragraph of the first page.
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srmaIvE AserseAE Congress of the Enited States e o oreice:

123 CAmMMO DE LA REINA

Housge of Representatives San Dreso, Cauronun 02108
2307 Rapburn Building :
Haspington, B.E. 20515

April 9, 1976

frap 9o Atbrnaret

Dear Mr. President:

‘Wé are writing with regard to the 200-mile bill, (H.R. 200,
Marine Fisheries Conservation Act of 1975) passed in March by the
House and Senate, and now before you for your action.

Because of the increasingly destructive effect the passage
of H. R. 200 is having on the United Nations Law of the Sea Conference
and other international negotiations, we strongly urge you to veto the
bill in its present form.

Problems are arising at the Law of the Sea Conference on issues
concerning the limits of national jurisdiction over international ac~
tivities conducted within the 200-mile economic zone. Nations favoring
a territorial sea are hardening their positions urging sovereign coastal
state control over these activities. These nations base their argument
on the reasoning that, by passage of the 200-mile bill, the U.S. has
extended national jurisdiction over interests important to itself with-
out regard for the interests of other nations, thereby leading the way
for other countries to do likewise. Pending deep seabed legislation
further supports this reasoning.

Negotiations currently jeopardized by passage of H. R. 200 con~
cern dispute settlement in the 200-mile economic zone and regional tuna
fisheries management agreements. Coastal state jurisdiction over these
and other international activities will result in a de facto territorial
sea, a situation totally unacceptable to the United States.

Passage of H. R. 200 has led to the exclusion of the U.S. tuna,
shrimp, and red snapper fishermen from the coast of Mexico by Mexico's
unilateral extension of its jurisdiction over resources 200 miles from
its shore, a direct response to H. R. 200. Negotiations concerning our
fishing rights within Mexico's 200-mile zone are encountering serious
difficulties which will be worsened by enactment of H. R. 200.



The Honorable Gerald Ford
The White House
Washington, D. C.

T e





