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DEPARTMENT OF STATE 

Washington, D.C. 20520 

November 11, 1975 

Dear Mr. President: 

Enclosed is a briefing book for your use in 
connection with S.961 and other bills which would 
unilaterally extend United States fisheries juris
diction 200 miles onto the high seas. 

Such bills, if enacted into law, would breach 
the solemnly pledged word of the United States as 
embodied in Article 2 of the 1958 Geneva Convention 
and could seriously harm our oceans, defense, foreign 
policy and energy interests. 

If I can provide any additional information for 
your use in connection with opposition to the Bill, 
I would be pleased to do so. 

With warm regards, 

The Honorable 
Gerald R. Ford, 

John Norton Moore 
Chairman, the NSC Interagency 
Task Force on the Law of the 
Sea and Deputy Special 
Representative of the President 
for the Law of the Sea 
Conference 

The White House. 

Digitized from Box 17 of The John Marsh Files at the Gerald R. Ford Presidential Library
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Summary of Re~sons for Opposition 
to S.96l. Which Would Unilaterally 
Extend u.s. Fisheries Jurisdiction 
Over the High Seas to 200 Miles 

The Executive Branch strongly opposes S.961 or 
other legh~lation that ~.vould unilaterally extend U.s. 
fisheries jurisdiction over the high seas to a distance 
of 200 miles. The reasons for that opposition are: 

Such a unilateral extension whenever it 
were to occur would violate the pledged 
word of the United States given on 
solemn treaty obligations including the 
1958 Geneva Convention on the High Seas, 
the 1958 Geneva Convention on Fishing 
and Conservation of the Living Resources 
of the High Seas, and the Northwest 
Atlantic Fisheries Convention. The 
issue is so clear that Philip c. Jessup, 
a former Judge of the International Court 
~f Justice, writes: "I do not know any 
responsible and qualified person who 
maintains that such a claim (unilaterally 
established 200-mile fisheries limit) 
would be in accordance with international 
law." Similarly, Professor Louis B. Sohn 
of the Harvard Law School writes: "There 
is no question in my mind that such an 
extension would be invalid under inter
national law and would violate t~e 
rights of other states." 

The avoidance of unilateral oceans claima 
contrary to international la\v is a canHna1 
tenet of United States oceans policy. The 
U.S. consistently protests such claims 
other nations and passage of S.961 would 
undermine our ability to prevent unilateral 
claims by others which could be seriously 
harmful to U.S. oceans interests. Such 
claims by others would not be confined 
to coastal fishing jurisdiction and could 
include: 
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- claims asserting control over ship 
construction or operation which 
could endanger our navigational 
freedom to transport vital oil 
supplies. At current pricesJthe 
value of petroleum imports by 
sea into the u.s. in 1976 will 
exceed $26 billion; 

- claims asserting control over U.S. 
oceanographic research ships. The 
u.s. has a greater interest in 
oceanographic research than any 
other nation in the world~ 

- ciaims asserting control over 
navigation and overflight through 
vital straits, endang2ring the 
mobility and secrecy of our general 
purpose and strategic deterrent 
forces. 

Enforcement of a unilateral 200-mile fish
eries claim against the Soviet Union, 
Japan and other nations fishing off our 
coasts would pose a risk of confrontation 
or retaliation against u.s. economic 
interests. 

S.961 would seriously injure important u.s. 
tuna, shrimp and other fishermen who fish 
within 200 miles of other nations. The 
value of tuna landings alone by U.S. fisher
men off foreign shores exceeds $138 million 
per year.· Such a unilateral extension could 
also endanger existing treaty arrangements 
protecting our valuable salmon stocks, that 
range beyond 200 miles (including the 
Atlantic salmon moratorium and the agreements 
with Japan and Korea and the understanding 
with the Republic of China covering our 
Pacific salmon). 
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5.961 could seriously damage U.S. objectives 
in the ongoing Third United Nations Conference 
on the Law of the Sea. If U.S. unilateral 
action encourages a wave of such claims, the 
incentive for agreement may be removed and 
the Conference could collapse or be seriously 
delayed. At the best, such a unilateral 
claim would lessen the u.s. bargaining position 
at the Conference and could harden positions 
of other nations making their own unilateral 
claims. Paradoxically, if we encourage the 
negotiations to succeed, a comprehensive 
treaty is virtually certain to include a 
200-mile economic zone with the kinds of 
protection we seek for coastal species and 
salmon. 

5.961 would undermine the establishment of 
binding international measures for the 
·conservation and full utilization of ocean 
protein supplies. Such measures must be 
agreed through multilateral agreement and 
cannot be achieved unilaterally. Unilateral 
actions merely encourage the extensions of 
national jurisdiction without the necessity 
of agreeing to such conservation and full 
utilization standards. 

Needed additional protection for fish stocks 
off the U.S. coast can best be provided through 
bilateral and multilateral negotiations now 
underway. These negotiations are in addition 
to the Law of the Sea negotiations and within 
the last year we believe we have turned the 
tide with respect to protection of our fish 
stocks. Results include: 

- under the International Convention 
for the Northwest Atlantic Fisheries 
(ICNAF) agreement reached on September 
28 of this year, agreed quotas are at 
a level to provide for a recovery of 
the principal stocks in the important 
area from Maine through North Carolina. 
This was a historic breakthrough. 
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- during the past three years the total 
allowable catch within the ICNAF area 
has dropped by more than 40% while 
the u.s. quota has more than doubled. 

- the recently concluded agreement with 
the Japanese contains the following 
substantial reductions: for the 
northeast Pacific, 20% in total 
bottomfish, 75% in rockfish, and 63% 
in bottomfish for certain specific 
conservation zones. For the Eastern 
Bering Sea, 27% reduction in pollock and 
10% reduction in bottomfish. The 
Japanese agreement also achieves a 
substantial reduction in the catch of 
crab, provides additional protection 
for u.s. fishermen against gear loss, 
and affords additional protection to 
halibut and Pacific Oceans perch 
through extensive area and time 
closures. 

- the recently concluded agreement with 
the Soviets contains the following 
reductions: for the Eastern Bering 
Sea, 27% reduction in pollock and 
12% reduction in herring. For the 
Gulf of Alaska, 29% reduction in 
pollock. For the states of Washington
California, 60% reduction in rockfish 
incidental catch. The Soviet agree
ment also closes the southern 
Washington, Oregon and northern 
California coasts to all Soviet 
trawling operations between November 
1 and April 25 to protect rockfish, 
flounder and sole and protect hake, 
bottomfish and rockfish by eliminating 
Soviet trawling off de.fined areas of 
Oregon, Washington and California. 
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Last year the Senate Foreign Relations 
Committee and this year the House Inter
national Relations Committee reported 
unfavorably on bills to unilaterally 
extend the u.s. fishing zone to 200 miles. 
The International Relations Committee 
report stated: 

- in submitting this oversight report 
the Committee on International 
Relations is expressing its interest 
in seeking the most effective means 
of protecting all U.S. interests in 
the oceans including fisheries, while 
respecting international law and 
treaty obligations. 

- it is the considered judgment of the 
Committee on International Relations 
that H.R. 200 should not pass •..• 

Department of State 
November 7, 1975 
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Department of State - NSC Interagency Task Force 
On the Law of the Sea 

Fact Sheet on Arguments 
For and Against S.961, 

The Bill to Unilaterally 
Extend u.s. Fisheries 

Jurisdiction for 200 miles 
on the High Seas 

Argument: The 200-mile bill is needed as an 
emergency measure to protect coastal 
fish stocks against heavy foreign 
fishing. 

Response: It is true that many stocks off the United 
States coasts have been depleted by foreign over
fishing during the past 15 years. But the issue is 
not whether stocks have been depleted by past over
fishing; rather it is whether under agreements 
presently in force and which can reasonably be antici
pated there is an emergency situation threatening 
serious depletion of stocks until a Law of the Sea 
Treaty can be brought into force. On this point, 
there is a real questi~n as to the extent of the 
threat to the stocks at levels of fishing permittPd 
under agreements now in place and those which can 
be resonably expected in the coming months. For 
example, under the latest ICNAF agreement, agreed 
quotas are at a level to provide for a recovery of 
the principal stocks in the important area from 
Maine through North Carolina. 

We should keep in mind that a unilateral exten
sion of jurisdiction would not provide added protec
tion for our major fisheries within 12 miles or for 
continental shelf fishing resources, both of which 
are already under U.S. fisheries jurisdiction. 

We expect to be able to continue to reduce 
foreign fishing through ongoing 'fishery negotia
tions. Such negotiations, in the present negotia
ting climate, are the best way to provide added 
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protection quickly. Though problems remain, recent 
bilateral and multilateral agreements have 
been much more effective in protecting stocks off 
the United States. Moreover, such an approach 
would not undercut our important interests in 
tuna, salmon, and coastal species caught within 
200 miles of other nations or run the risk of losing 
international recognition of the 200 mile area with
in the Law of the Sea negotiations. 

Argument: The Law of the Sea Conference is 
taking too long and we cannot wait. 

Response: We are not relying on a Law of the Sea 
Treaty to resolve our interim fisheries problems. 
Rather we have within the last year greatly inten
sified our e'fforts at bilateral and multilateral 
fishing agreements. In two key negotiations, 
ICNAF and the 1974 Japanese agreement, we have 
had substantial success. We achieved a 23% 
reduction in ICNAF, and last year the Japanese 
agreed to more than a 25% decrease in their total 
catch off our coasts. 

The Law of the Sea Conference is, of course, 
taking time and is not moving as fast as we would 
like. It is not clear whether a treaty can be 
completed in 1976 although we will make every effort 
to do so. We are, however, engaged in the most 
complex and comprehensive multilateral negotiation 
ever undertaken. Substantial progress is being 
made as evidenced by the production of a single 
negotiating text at the Geneva session of the 
Conference last spring and an emerging consensus on 
most major issues (including a 200-mile econonic 
zone with protection for our coastal and salmon 
fishing interests). As long as substantial progress 
is being made, because of the importance of the 
issues at stake, including vital national security 
interests, ~e should strongly support the Conference. 
Most importantly, to make a major unilateral fish·
eries claim could undermine our ability to achiev2 
international agreement in a Law of the Sea Treaty 
recognizing the very 200-mile fisheries jurisdiction 
which we seek. 
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Argument: 5.961 will strengthen the hands 
of our Law of Sea negotiators. 

Response: Although the existence (as opposed to 
passage) of the 200-mile bill may strengthen the hands 
of our bilateral fisheries negotiators, the bill is 
seriously harmful to the broader Law of the Sea 
negotiations. The reasons why the bill undercuts 
rather than strengthens the hands of our Law of the 
Sea negotiators include: 

we have said that we could recognize a 
200-mile economic zone only if our vital 
interests were protected by a treaty. A 
200-mile economic zone is one of the 
major objectives of many coastal States 
in the negotiations. For Congress to 
enact such a zone would give those States 
one of their principal objectives with
out our achieving vital objectives in 
return; 

passage of the 200-mile bill even with a 
delayed effective date could encourage 
extremists to stall the negotiations and 
wait until United States action validates 
their long-standing claims; 

if United States unilateral action 
encourages a wave of more extreme uni
lateral clai~s, the incentive for agree
ment may be removed and the Conference 
could collapse or be strung out indefi
nitely; 

~- at the least, such unilateral claims 
. could harden positions and make the 
negotiations more difficult. 

Argument: The United States has taken unilateral 
action before without harm to our 
interests. 

Response: In 1945 President Truman proclaimed Un.it:ed 
States jurisdiction over the resources of the col:t ~ 
nental shelf and in 1966 the United States extended 
its fisheries jurisdiction from 3 to 12 miles. 
More recently, in 1973 the United States declared 
the American lobster a 11 creature of the continental 
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shelf" under the Continental Shelf Convention and 
thereby subject to United States jurisdiction. 
These unilateral United States oceans actions are 
fundamentally different from a unilateral extension 
of our fisheries jurisdiction to 200 miles. The 
differences include: 

none was made during the course of a 
relevant multilateral Conference; 

in the case of the extension of our 
fisheries jurisdiction to 12 miles, many 
nations, including the Soviet Union, had 
a 12-mile territorial sea at the time; 

it was evident at the time that there 
would be few protests from the United 
States action and this was borne out 
in fact; 

the latter two United States fisheries 
claims were of minor significance 
compared to an extension of fisheries 
jurisdiction from 12 to.200 miles. 

Moreover, even these more innocuous actions 
were not free from costs. Some states used the 
Truman Proclamation to justify 200-mile terri
torial sea claims. And the more recent claim to 
include lobster as a "creature of the continental 
shelf" has given rise to a fisheries dispute with 
the Bahamas in which Florida-based spiny lobster 
fishermen have been excluded from their traditional 
fishing in the Bahamas. It may be instructive to 
examine the balance sheet on this extension of 
jurisdiction with respect to the American lobster 
as·a creature of the shelf. Gains in the United 
States lobster fishery as a result of the United 
States declaring lobster a creature of the shelf 
have been slight. But invocation of the same 
doctrine by the Bahamas has resulted in excluding 
U.S. fishermen from the Bahamas spiny lobster 
fishing at a substantial cost in financial and 
human terms. 

I··. 
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Argument: The 200-mile fishing bill provides 
an opportunity for renegotiation of 
of our fisheries bilaterals and as 
such would not violate u.s. treaty 
obligations or international law. 

Response: Enactment of the 200-mile fishing bill 
would violate solemn treaty obligations of the United 
States and constitute a serious setback to develop
ment of cooperation rather than conflict in the 
oceans. Whatever the effect of the ambiguous pro
visions concerning our bilateral fisheries agree
ments, the bill would violate the fundamental 1958 
Geneva Convention on the High Seas, the 1958 Geneva 
Convention on Fishing and Conservation of the Living 
Resources of the High Seas, and the Northwest 
Atlantic Fisheries Convention, to which the U.S. 
is a party. The issue is so clear that Philip 
Jessup, formerly a judge of the International Court 
of Justice, has recently written: "I do not know 
of any responsible and qualified person who main
tains that such a claim (unilateral 200-mile 
fisheries zone) would be in accordance with inter
national law." Similarly, Professor Louis B. Sohn 
of the Harvard Law·school writes: "There is no 
question in my mind that such an extension would 
be .invalid under international law and would 
violate the rights of other states." 

Argument: The bill would protect sportfishing 
off the United States coasts. 

Response: The vast majority.of United States sport
fishing for groundfish takes place within 12 miles, 
an area already under United States exclusive juris
diction. An argument can be made that foreign 
fishing efforts outside of 12 miles have an effect 
on sportfishing within this limit, but United States 
commercial fishing operations have the same effect. 
Sportfishing aimed at billfish and other migratory 
species such as bluefin tuna, can only be protected 
by regulations applying to the entire stocks, which 
range far beyond 200 miles. Passage of the bill 
could actually have an adverse effect on this seg
ment of sportfishing if exclusive claims by Atlant r 
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coastal states, including Europeans and Africans, 
resulted in abandonment of the effort to manage 
these species through the International Commission 
for the Conservation of Atlantic Tuna (ICCAT) . 

Argument: The bill is needed to protect ocean 
protein supplies. 

Response: It is true that satisfactory fisheries 
management requires an extension of jurisdiction 
throughout the range of coastal species. For this 
reason an extension to 200 miles is generally accepted 
within the Law of the Sea negotiations as part of a 
comprehensive oceans treaty. Protection of ocean 
protein supplies, however, also requires establishment 
of binding international measures for the conservation 
and full utilization of ocean protein and special 
treatment for anadromous species (salmon) and highly 
migratory species {including tuna and whales). Such 
measures can only be achieved through broad multi
lateral agreement. Unilateral actions (with or 
without such provisions) merely encourage the exten
sion of national jurisdiction without the necessity 
of agreeing to such conservati6n and full utilization 
standards. If such action undermines the Law of the 
Sea treaty, we will lose the best, and perhaps the 
only opportunity, we have had to achieve binding 
measures for the conservation and full utilization of 
ocean protein. 

Argument: Other nations already make such extended 
claims over fisheries, why should't we? 

Response: Only 15 nations {out of 125 independent 
coastal states) claim a territorial sea or fisheries 
jurisdiciton to 200 miles. None of these nations is 
a major maritime power with a diverse range of 
important oceans' interests. In contrast, the U.S. 
has the largest oceans' interests of any country in 
the world and its actions would have far greater 
impact on the development of oceans' la\-1 than that 
of smaller nations. The u.s. has, and must, exercise 
its influence to promote an oceans' regime based on 
cooperation and common interest rather than tmi
lateral national claims. A stable legal regime 
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for the oceans will contribute to ordered develop
ment of the oceans, protection of the murine 
environment, and avoidance of conflict among nations. 

Argument: The nations of the world have already 
agreed at the Law of the Sea Conference 
on a 200-mile economic zone, so why not 
anticipate the result? 

Response: It is true that there is general agreement 
within the Law of the Sea Conference on a 200-mile 
eocnomic zone. The agreement, however, is pred 
cated on a comprehensive treaty in which the nations 
agreeing achieve protection for their interests in 
other areas~ for example, guarantees of unimpeded 
transit through and over straits used for international 
navigation. To seek to anticipate the result could 
undermine the package deal and the very consensus 
needed to achieve international recognition of a· 
200-mile economic zone with full protection for our 
fisheries interests. Many of those nations accep ng 
the 200~mile economic zone in the comprehensive 
negotiations have told us flatly that they will not 
accept a unilaterally imposed 200-mile fisheries zone. 
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,j • ' . 
; SOME HIGII-CL.\SS lcstimonv bv Sen. :\like Gr:wel 
CD·Ab~kal h:1s provided a r('rtnin. hope that a bill to· 
tJnilatcrally l'Xlt:nd Americ:1n fishNies jurisdiction out to 
200 miles, p:1~:-:Pd in the !-lou~(' b\' a \'ntc of 211tHOl, m:w 
:Y£!l he slowed in the Senate. Jo'rorn the \·iewpoint oi the 
American interc(,t in promoting int('rnation;1l a~reemenL· 
(!n i:::sues of the sea, this has always been <Ill untortunate 
l;tiU. one that could not fail to !>pur similar unilateral steps 
by other coa:-;tal natiullS allfl tu undermine the ongoing 
United Nations I ,aw uf the SL'a Conference. But it has also 
been undcrstoud both by !"UJ!Ilorter~: :.mel opponents that 
the measure would not h· f(1u:;;ht out primaril~· nn terms 
of international bw and the larger diplomatic interest. 
R:ither, the bill W<tS l'CC•J:Jilizcd as one embodying a deep, 
desperate and legilinwte concern IJ~· American fisher· 
man to prevent the <:•mtinued r;!ll::.ad:ing of American. 
coastal £isheries by the high-tcelmn!ogy distant-water 
fleets of other nations. particularly H.us:;ia and Japan. 
Against this sort of immediate economic in· 
terest-mea~ured in declinint:! catches and revenues. and 
in rising unemployment in u1e industry-more abi::>lract 
~onsiderations bavc not 5tood a chance. 

.: Precisely here lies the import~mce of Sen. GravC:'PS 
(estimony. t'~;ing new figures thal sobered e\'en the most 
ardent aO\'OCates Ol the :!00-mile bill, he argued lh3t 
foreign o•:erfishing is being reduced. nnd can likely be 
(urthcr reduced, by the cnforcenwnt of illternational 
agreements already in placa and by the prompt .... " . .. 

Editorial 

negolialion of furthe1· agrE>C'ments. The lre:f,ofiatio::s 
apprrxtch has I he further keen a(l\·ant;J · .. r' of nul un
dercutting the substanti.11 :\merit·aH ililrTt·.-::-; in tuna 
and otlwr coastal spe<'k:> cam; hi \\'it hir. :.:, .. ' l'.: lc·,;; ot ot lwr 
n3linns. l\1st f:xpcricncc has t;in•n :\nJt•.-ic•.n : :~:hL·m:cn 
good rc[-lson to be leery of promi~es ot !'l'~'•l ,•clion by 
diploll1atic negotiation. But recent ~!i:(i c;rr,··nt ex
perience is much more !;vlid. The threat of twibter;:l 
enactment of a ~00-mi!e fisheries ZPnt' dhl in fact 
mobilize a previously l;JgCJard State lh·pdrt!:lf'nt and 
gave it the club it nec~ded for sw:<:cs:-tui Jish••riL·s 
ncgotiatim1s with other countrie.;. Amvrie~;n l !.-,ilcrnWil 

need now to understand the degree ol suc,'e'" tbev hnn: 
actually attainc~d. 'fhcy cannot afford to I>\ crpla~· lilelr 
hand. 

Last yc>nr the Senate, knowing that the llnll-\' wouktwJt 
take up the bill, voted 68lo :2i for a ~uo-m;iL· :one. !Jut the 
Gravel t(:siimony, c<L..;ting doubt «~ 11 \i1.e;; tJll tbe 
economic need and \'aluc to I bhcrmcn of ~ u, n a zur:·~, 
could if properly exploited reduce !h;lt m::: ::n1 0n'i put 
the vote into a realm where thP key U1ctor would be 
wlwther PresidC'nt. Ford f'xerci~(·d a n-;, 1\•.i:c \!r. 
Ford h<~s said th0t Jw tavors a ~(10-mik li!!lll. hqt (rt~c 
achievecllJ~· llC·~oti;!lion. Oi1 tlw ('\'l' oi ;;11 ('lt\'tlinJ ~rd·. 
he will be under hea\'y pol1ti<:~ll prc~SUI't' tn l\:;':l a \HO. 
despite the country's bt'1lJd foreign·pr,iicy illlen,~t in 
a•;oiding I he diplomatic(!;} m:~src of a unii.: t<.'~ :, i h L".,.1cttd 
zone. Sen. Gra\·el. \\·ho hJs a l:!rge fi.~h in;_: .. :u .. ,. t:ll:<·f~ cy of 
his own. has shown him the way. 

' . . ', ' ~ . . 
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Publi~h1•f! !'Hr~ :>IMnin~: by l'hil•drlphiA ~r"'n·•l•~r~.luc . 
.too~- Hro~d Str~rt, Pbtladelr>llla, Pa. llHUl 

F:\if K ~fd\LEL, 'Pr•·•idl'nt · 
:Cnn:n c. HLACI\, lditor . 

DA \'Jl) GELSA~UTEH. G<'lt<'ral Mana~:l:'r 
:Et:GI:i\1: L.llOI~EHTS ,m., Y:xl'cutive Editor 

Moves in Congress to declare unilat-
. erally a 200-mile fishing limit off U. S. 

coasts rather than to· pursue a more 
effective and comprchcnsh·c agree
ment at the international level, arc 
against the best interests of the: United 
States, including the American fishing 
industry, and should be defeated. 

The House of Representatives np
provcd a bill Oct. 9 that would extend 
the U. S. fishing limit from 12 to 200 
miles effective next .Jnly 1, unless 
there is an internationAl ~gret'mcnt by 
that date. The Senate Forei':!n Rela
tions Committee is preparing to con
duct hearings on a similar bill that 
would t<lke effect 90 days after enact
ment. 

Both measures are opposed by the 
Ford Administration for excellent rca
sons. The Law of the Sea Conference,· 
which hrg<m delibsrntions under Unit
ed Nations auspices in 1974 at ·cara
cas, hegan to make headway at <m
other scs::;ion in Geneva this vcar and 
will reconvene in ;·~ew York next 
1\Iarch. It is unlikelv, hm·;e\'er. that an 
international ngreeinent will be reach
ed by the Julv~ 1 de:-lC!!ine arbitrarilv 
imposed in the Senate ultimatum. • 

While it is true that the United 
States cannot afford to wait forercr 
for intcmational accord on reasonable 
fishing rights, the adnmtages of ~iv
ing international negotiations a fair 
chance to 1'Ucceed are overwhelmin;.:. 
lll:timcd unilateral action could create 
new prohlcms without solving any. 

U. S. objectives at the Law of the 
Sea Conference are to combine an in· 
ternationn J agreement on fishing 
righ'<: with agrcencnr rm other mat· 
ter~ of equal or greater importance. 

It is essential not only to establish 
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offshore fishin~: rights hut to proYide 
fair rules for catching and consen·m ~ 
migratory fish, such ns tuna, that 
wander in and out of con:,tal waters of 
many nations. 

Rights to mineral and petroleum rc
soun:cs in the oceans, withm and h::.
yond 200-mile limits, need to bt' t:e
fincd and enforced. So do navi!2; .. t:cn 
rights, especially in intcn~:1tional v:a
terwnys with overlapping jm isdic;,ion
al claims by bordering cown·ies. 

President F0rd and his f:·.';::rctarv of 
State, Henry Kissinger. ~c~:, rcsol·.:e of 
thc:;c issues collcctiw:lv :tt ~1-,c L;;:··· or 
the Sea Conference. iJnikteral 'C. S. 

. action on a 200-milc fi,J:i;H:: 1 :nit 
would undermine efforts to ;;rr:-r,:·.-:" 
a pncknge agreement-\'. i ''i d1::; : :~~
settling mccll:misms. Ho .'.' df':~ :, 
countrv ac:i1;g alone kce~' ir:tn: ~~:·:; 
hcyond a 200-·r:1ile limit t;;;rccn~:!.: ... ,: 
by other nntions-except by :l1c ::~;·d .• 
of gunboat diplomacy the U.S. ;:;o·;~·~ :1-
ment has cknounced when u::cd b\· 
other countries? · 

While it is true that the ::.UDDi\· of 
fish withi;1 200 mllcs of :\;n.:rica·{ .'.t
lantic coast has been dcnlctd. an·; n· 
cuse for hasty unil nt.cnil coCJ:· ~ c:t· 
measures ac:ainst foreirn ii.~her: 'en 
\'an!shed ln~t month 2t 'a ,.,cc:nr: '" 
..\!ontreal. ~m 17 nation::: ::·,;t fi:::: ··<f 
t:1e U. S. Atlantic co:.st. ,,·.c;u;iin::: ::·.~ 
Soviet Union, <12recd to c:,;;:b 1.;;-·;<; 
that will reduce the fish bar,·cst t>·· 23 
perc~nt. · 
: Congress should f\OS! "":1..:: ;:ctic~ en 
:a unila:erJJ ::?00-mlie tl'i:•·.: !~mi7. or 
at least defer the cficc~i\~~ d;1:c ~:::1 

• 1977 or later. Too much F <:t sr:l:\e
; for fishermen, for the cour-:,··:. ar:c {or 
·. the u·orld--to nbnndon hr .~c no\\· :or 

agreement at the Law of ti~c Sea Con
ference. 



.· 

-------------· 

RODLRT C. LOliDU.l, \'i• ~ l'r<w.k!IC And Gc'"·'·.t Cuun~d 
VANCl: L. STKK!J.l, \'"(' l'r.:-~i.l~tn- ~ .. '~' 

.fiiMb BAS:\f:lT, A,so<l•t<: l:Ji1or 
ANTHONY DAY, E..!th>r of t 1te l,lllor>J! l:' .. g~• 

ROBf.RT .J DO~O\',\!X, ·"'"x,.u~ LJ~toc 
fRANK P. HA\'f'-:, M•n•~~~·1; ld•ror · 

JL\.N SI!Al\LLY T.'\Y!OR. "''")u.tre L,!uor 

6-Port II WEDNESDAY MORN!h:G, OCTOBER 29, 197 5 
--------·-------------------------------------------------------------~----------

A La~# for 
International agreements over valued marine re

sources arc not an impossible drc:m1. Canada and 
the United States, with firmness, have proved the 
point with a remarkable agreement covering th~ 
Northwest Attmtic Ocean. 

'fhc effect of the ne\\' agreement will be to accel
erate the rcp1eni.5h~ncnt of fish in tJ1is important 
area to a level that scientists believe ·will produce 
the maximum sustainable yield. 

nut it has a broadet· meaning. It lends enco~m<ge
menl to the international effort, that will be re· 
sumed in March, to draw up a law of the sea; 
Furthermore, the new agreement raises serious 
doubts alxnlt the wisdom of the rush in Congre~s to 
impose a 200-milc-lhnit claim for American territor
ial waters. 

'fhe forum for hammering out the new ag-!'CC· 

. ment was the International Commission for the 
Northwest Attmtic Fisheries. lt has been in opera
tion since HW\ accumulating lG n<ltion signatories 
over the years-the most recent, East Gcnmmy, 
and soon to be added Cuba. The convention is the 
most extensive and effective international fishing 
agreement in existence. 

'fhe area coYered produces solllething on the or
der of one-fifth of the S900 million worth of fish 
caught each year by American commercial fisher
men. 'l'he Americ.3n quo~a is now the largE·st in the 
area, but significant tonnage is also taken by such 
other nations as the So\·iet U.n:on, Poland, Cuba, 
the two Germanys, Canada and Spain. 

A criUcal decline in fish in the !'\orthwest At!an
tic bec.:une app~rent in the cady J ~\'JOs, desp!tc the 
sweeping au~hority o:· the commis::ion to ~et catch 
quotas, to dictate thP kind of fishing gear 2.nl'! to 
close areas to commercial fishin~. Since then. 
Washington and Ottnwa h:!\'C bec:1 working hard • 
to win agreement from a!l the trc:1~y tJar:~;crs on 
drastic cuts. The big bre3kthrough came las: month· 
at an emergency r::1''::'.ing in ).!cnlrc~l ~~ftcr tl:c rc;;-

. utar annual meeting in Edinburgh ended in 
stalemate. 

One arrangement \\'as left incomplete. Agreement 

was reached only in principle on a pian to n::ducr 
fishing time by ·iO% or more, to p··ow~e )':•r~;c·..:::;r 
protection to groundfish such as cod, had•:c; k m~c: 
ocean perch. 'fhe dc~ails on thnt portio~< or tb: 
agreement will be worked out in Home in .J.:H ''~ry. 

But thc:·e was final ;;cc('rtanc<~ of :1!! of ~:;(~ f):·,.,, 
m0.jor conservation measures proposed by th!'.' 1 >. • .. 
cd States and Can<1da-so much agreerm·n~. ill 

fact, that one clc!cg::ltc ealled it one of the JW>st s•.Ic:
ccssful meetings in the commis~ion's 2.1-ycar hi'>1 o
ry. Quo1.Hs for the different spcci.'s of fish c!l!d ovcr
<.il! 11ational tonnage limitations were sh::t:·p~y c•:r
taikd to assure full rc-covcry.of the rC'gion within a 
seven-year pcric-d. Georges Bank, C'ast of C<!:'e Cod 
-one of the world's riche~:t fishcries-v:a;; L!·uur!ht 
under more stringent control, with vas: ;n·~·as 
closed to gear capable of catch:ng grour.rl{::;!1. Vc~~
scl registration rules also were tighttll('d . 

The reglst!·ation rule wilt help wi~h policinf';, but 
cheating t'cm;~ins a problem. The cornmi~:::i(m '11i;in

tains its own police force, using ~pot !ns:Y·c~inn~ 
and patrol craft. This is supplemented with ,\r~~f.T!· 

can aerial surveillance by the Coast Gu:m~ 3:,.: '·"'' 
National :\!arine Fisheries Service. The aer!al c:wr
ation helped uncover che:Hing l:t':t yc:<r !;y :;·,c 
Spanish !r!'ct and, under cliplom:lf!c nrc .'1~: ,.., : ::~ 
Spanish fd1ing boats w-ere wi.t~~c~rawn, :r ~ .::~,· eC \', 
If the policing is imperfect, it is s~il! bet'.t'" :~:m i ·1 

virtually any other interna!!onal fl"hing <P ''3. 
).iany in the American fishing ind:J.sl.ry c:o\:~J~ ~'':? 

relevane0 of this 2grcement to o~;-,cr )''ro!''·':'l ~\!'<','~ 
which would be much more cJ::eu!t to ~, )'>:. ~·) 
the pressure remains on C0!1';W>~ 10 :1C("'·· t ~,.., ·,·, •• 

mile limit. 1t already hag the 3~);nov3l of r.:>': : :o·. :·. 
It is now dc!C~ycd in Scna~e cmmllit!er". '.'·'": ":::.: :-. 
best if t~li? prO!JOSal n:m;:in;; i:' :1 :'.::te of . · '""··:·.::'''1 
until the pctent!a! fo: wo!'Jci : '"Cf:i'"::· - .. 

next year in the ron'.inuation of :h.:: : , ·"; o:· , ' c: .::·: .1 

negotiations in .:\e\V York. lmpc::ing a J,r.:>::r~r: • .... ~;·. 
tori:.\1 cl~i:n siio•• 1tl he an action o: !a". re ~~. :•. 
would, if im~o···' 1:ow, disrupt effp:·tc: tn t.·:n: :. •''· 
ba! :~;;rcemrm. · ,s O!ll)' t 'lnn '/1 :, "·'~''' ; •:·c:·
ment on the '·'. . .f the sea th:~t there c.n ).2 ; q 

equitable sh3r . . , : this rich T(:"OiJr~"r 
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Congress Tackles a FishY Problern 
By Anu:x J. 1.\J:c~: 

WASHIXGTOX - Con;:Tc's is m<':;~m:;:
around in Cor~i;:n poliry ;J:; Jlll, lo the State 
Dcpartm<'nt"s u,;u;d di..;m::y. l:n·ol\·cd tim; 
time Is not guns !or Tur;:Py, the Pana:na 
Canal's status or G.S. sohhct·s in Ew"Opc. 
'l'bis time il is !ish. 

Since June or last year ~:iplomats !rom 
.nearly 150 nations have bC't:n mcC'tin~ inter· 
,..ntently to crPatc wt:::!.t hils been de· 

>Cd l'IS "a milc~lon(l in the hi:'tory of 
bl"J world." Under nl'~o!i:•:ion L; a g-lobal 
1·ewritc of Jaws govrr:1in; t~~ ~coa, aud ti:e 
diplomat:.; h:wc rc:>.cl;cd ~c·:l('r<il a~;r-~rmcnt 
that sea<:oast natiQns ~<i1ould bf; able to 
keep forf'l~n fishermen out of a :!00-milc 
offshore zone. 

The dip~omalic talks will nsumc next 
MarC:h ·in ~cw York, wh.,!·e the :?00-mile 
fishing limit could be iurther nailed <!own, 
But thc1·e a1 e othu Jc;al l'oints to be <Je. 
cldcd, s:wh as rule;: for minin~ frcm the 
deep ~ea floor, and the t!ipl••m;,t,:; arc 1\p

pl·oaehin;:- the Xcw Yo:-k c!-~!ib!:'rations with 
the usu!ll palience of their trade. 

But r.~rc in \\'a,.J:in;rton, a typically lm· 
'1'- 'lent Cong:re>s is trying to lcapCro; a 

1i t~g-r.::cmt'nt !)y un!l3.t~ml!y a<'scnin:;
~. 1i~hts to <'. 200-mi!c fl~hin6 zone. Un· 
dcr terms of a biil p:!s.;ccJ by the i-lou,c 
earlier thi~ month. forC'i:.::P- fi;hcrmen {'Ottld 
be kept out of the zone' U!llc~s they c;m 
wangle a ~rrcia! !icC'n3c :rom the Com
merce Dcpartn;~:lt. Jn c!:!:'ct. t'.S. fisher· 
men wou!d have first crack 11 t the ii~h In 
the zone. 

"It Is. time." c!cclrdmc.j a H1mse mcm· 
bcr during ddlate on t:1e em. •'for Ameri
cans to spca!; up !or Americans.'' 

The Sena~e la:;t YC'ar u:J:{;cd a l'imilar 
bill by <'n i:npressi\:e nu~r;::-in of 6S !o :-:7. 

t 

That wns. 11owevcr, m<linly i:1t~nced to 
scare the ::.~ate Department i!:!.l) g:-c:ttcr 
n~gothth:~ ZCr!.l at t!'l:1.t biz Lm· of the Sea 

fat•r.ci"; nobod\' P~;;.cct;:d t!:c Hot:fe to 
.___. 'Tllis year the ~it:.~n.!ivn is diffc:·cnt. be-
cause the :-;pon~ors rt:~!i~ ... \•/2nt n. 1:1\\ .. w \\"iC1 
the House 1::1\'ir.;- appro,·e1 tht' bill, back· 
ers aim for a r.cw Scn;).:c Yot~ next mcr.t:1 
lhat will <:ump it on Pu.<idcnt F0rd's rlcs:.. 

••JC U;c Pre:-idcnt \'etc,_-;; t!'le bill.'' de· 
elates D.:-mocratir: S<'ll. Hc:1rv J:~ckslln o! 
Wa~hin;;ton. one of li'.~ nnm." coa,;tal-statc 
SJXIIl.!-ors, "we mu::t o\·enide. that \'cto and 
ant·c our fish!' 

Well, the s:ate D('l'"r!m!"r.t also Wl\nts 
to n\'c l.:.S. fbh \\'ith the ,.:a.n~e ~md o! :co
hlilc protl'cth·t' ::o"le, bu: i;~ f-:.rmal co:Jel'rt 
\\·ith othc:- r,ovt~n1n':rr.~~. ~.., 1!~5' a auc:::tion 
r .. ' of\\ h 't' ~ dN:itlcJ. tut •:;hr, dec:•ic.::: ~he 

t\·::('{':i:1~ r .. :.:i.~,n:tt ;(';::.""~.t!!l:-e or F:xec· 
-•('·f:t ;;!1o·:1 bure;uxral_,; \'. :..:~ arc more 
t~nstriC'Ird b~- thi' nr-,•o to <.ompromi.se 
\\'11)) thcit· foreign c,,uu!..-rparts. 

A Ft·cqucntly Foq~ottcn Point 
The who-drddcs r:u.•stwn rome~ ll;'l ll. 

lot In fo:-c!:;n l''.llky ~~~~ tt·~r;:. somrtimcs to 
the con-;:crn:l.tion of ot!;t!l' ::o\·ernments 
ll:at for;:ct a bout the udcot:cness of the 
Ame!·ican HC'public. The · Srcrelnrv of 
State's deci!'ioa to ~C't~d !:'\tn~ to :;ome 'over
seas nef:·otiating- pann(·!' e:•n nc\·cr b~ the 

I last word if it im·oh·cs tax mmH'Y !cr 
which a r.ongrc!'~JOn~l apprc·prinlinn ·i~ rc· 

I <!uired. Senate Dt•mncl·atie lc:::.d<':' .:.rik£' 
I ;.:;:;n.:iiicld and a rninorit~· or his <:olle<'::"Uf'S 
i l:avc tried strcmw:.:.'l~:. tn J<;;;i.,lnt~ a <:til· 

br.ck in U.S. fot·cel': in Eururc. which Ccm
grc>'s has the pow('l' to do. But they'n al
ways bccn dt'ieated by the argument that 
the dechinn-makcrs shnuld he dip!o:11.::1t5 
:rem a lot or ;.:o\'C!'nmcnts cut!in;:- olealt< 
arou;~d a table. no m:dter how lor·~ it 
ta!,,·s. "Delicate nc;otiatiozH" for a m~1lual 
ti.S.·Soviet l'UIJback in Europe h<~ve been 
under W<tv ~or vears. \l'ili10tl~ l'C't-\l!t. 

The dipbmat~ fl(>tur;oll;.: would like to do 
their work without b<'in;; lwzcd from Cani· 
to! Hill, whC're r:,:·ochi.:\1 i:1t<:>rc~ts (hmi· 
mte. In :he e.ue of the fhhh~::: lir:lf.t. the 
!:!ate and Dr-f~n.<;c Departments :n-;:uc thnt 
the r:arr·ow "on:::n:.".;ional sav<'·t!l<."·hadC:ock 
cmsadc con:d r-;1•)il thl' t:.S . .g:o\·ernn~~nt's 
hopes or winning a r.un".bc1· of other imror· 
t::>nt obj.:-ctivcs at the Law oi the Sc:-. Cvn
fe:encc. 

F'o:- ex:~ mple, U.S. Executive Branch 
nc:::o•inlors hope to get an intcrnachn.al 

agreement ~afc;uardin;:; the ri;::hl o: pri· · 
vate companies to nune mangallc!;.: no· 
dules and other mint'rals from the deep 
ocean floo:- without lc·;;al h•mtrance !rom 
underdeveloped coumrlcs. And the U.S; 
~avy is pursuing a •·n:it!O!l;ll ~ecurity" Cln· 
gle. There':;; a conicrcnce C·)ll~C'llSUfi that 
would cxtC'nd cn.ch count1·y's tcnitorirtl au
thority 12 milt'!> seaward irom l'hon·. bl.:l 
this could brin:r restriction;<; on ~he P"~5agc 
of ship:; :hr::.;;;h l(IIJ n~.rrow straits around 
the world. t:.S. nego:!c.tc:-s want c\'cr:.-one 

Should a 200-milc iishh;g 
limil be esrablishcd by con
gressional Jegisiario11 or by 
an international treaty? 

to make .'1 piNi;:e Gt unimped~d passage 
throul!h l!lC.>·~ •~rrHorial waters, in line 
with the ~:l\f!' tra<:hti<'ll:l.l dent'llld that it 
must be alh')';,Td to ;:o an,·wltcrc it w.1:-:ts. 

Co\·t~::ura·r.t o!~iciJ.!;. JS \\.'eil ~L" pri\·:i.te 
!Ca !:r,.\r au~horiU\'S rrrd:l t t.!le.~C' nf·~ntt;tl· 

i..~g- ~oat~ rould ~),~ \·.:rf>"·ri.~d i! CLn.;re~s 

makes a ""'lo ;:rab for a :!(v-:ailc !loilin;::
zo:-~e. "At l:lc \,·or,.t." :<a\·:. fi;uYard L.l\~ 

ProfrS!,Ilr l!icharu H.•xt .. ·r: p:·~..,!dcnt o! t:1c 
Americ:-n ::~ci<'ly oi lntrn: .t:·7.l'li I~'w. "it 
t'.ould bt· the t!owr.f.:1ll Qf \!:.-: I.:tw of !he Sr"l. 
C".llnfc1;rnrp anti tile .tc:'ltru<_!JI>n M nm: tm. 

Other e:<pt'rts warn tlmt fi,:!'.i:--::: !'l"l!'""" 
wouldn't rr.co;n:zc :1. con::tc'.-.-:··:::dh· ~,:.~_ 
claimed zone. <'nd wo1:lJ ·;; : ::.;~., ,.,~· .. '
~vithin ~~- Sa~·s \\'illi:lm !!;.:;: .;·, ~:; -~ .. :::.~;: "! 
mtrrnntwnallaw at the t:::i\'n;·;::': ,--.• '·'' ,_ 
i~;tn: ''J belie\'e that a co::< •'c-, ,,., ·~: ::: ~:
ity. of the torci.::-:1 oC!ircs o( ·:~~ -~~: :-:::i: ·_-,:;·; 
of International law st"hch:·:; ~r.d c->:·r.~:.:r::
tators, would agree tint tlr.:h;,.,,; ~"~~~. 
tion of a :!OD-milc fi::hcrif·.> zc~c "'~'.:'d ... :,::,_ 
ate inlerr.ationnl law t(ni.:\'." t:.;:;: .... ·.- •••. :. 
11;.rn _ha~·c told Co1:;rC'd · ;:,~~<::! ~ • .. :;,::·:·,1"' ·~ :; 
u,ly mc1dents if the GJ;;.;t •]<;·_, ... , • ~: , 

shoo away the big So\'i.;~ •·~d··.;:.·,::;;.,;: 
trawlers that fish within 11: J p:·();v .. .-.:d Zi•::('~ 

It the Law ot the St'a c~:::··::-.':>:, ··"'-'~· . .:: 
sure to produce a !.'00-n;i!c ::.-:::r.z ::::;;: '··.~ 
all coastal nations somc.c';•· e .. ,: ...... ,.::· . c ~ ' .. ~.,' ... -•' ··\· 
1s on;;rcss be in; ;;o mu!.:-::'2:1,;_,':: ·: ·. • · .. _ 

The answer is t!wt Co:·:::·c.· s :; .;.-:··,_. "~ 
job. ~o nmttRr whn.t PruiiC:!'H.> ·' , ,,. .. ~. :::_ 
grrss doesn't act out of sb:.~r ;-,~: .. ;<;;,·.,.:.:>~:-~
ness,, and It doesn't p.:. :." : .• w;; :.;::~c~ 5 
there s active oull'ide S\l!)"cr;. F••r (':0::::::
plc, the group;:; that w•n! ·C;::::rt>;s to i"'· 
p .. 1se a unilateral :?00-mi~ .• ,, ,;, •. 1,.,. ;; ~11.~ '

1
.; 

elude: ~ ....... 0 .... • ... 

• ~he Xatlonal Fisheries l::sti::.1:c. t::c 
N~ho1nl Federation of Fi"h··rn:~ :1. t~c 
-:l'.I.rCIO :'\raritimc Trades D~;-~t:tn<-::::. 
Fno:-mls of the Earth, th" -:.• ... ,.,, .. ~~ • .,n··• 
Policy Cent<'r, the Americ;n· j~~·-,·;.~~· :~i ·-~~: 
glcrs. the Society for /,::;;1;:: :: ;<f -:;,.,.. 

Lcg!ii!ation, the lzaak w:.:t~n l.ro:! :·:~.- . 

Al.::o. the !\'ational \\T,r:~r F•c:c~::":: 
the S~:ort Fishing Assodati'n. ~:-~ ~;.·,i· ::"i 
Sportmg Goods Asso~i« :!<: n. :::~ ::·n~<"r
~t'ncy Committee to S.n·e A::::::.,-,·'-' ~.;.-,~
Ule .R.~::o!.lrcc.~~ t~1e Xatio~::! ~~·:.<;:.-..:.:·:J:--!. /,.;; .. 
soctatlon. Dc!!.'nders of v:::.:::':.-. :':-~ _\;.:. 
rn:1l PrcJ!cction lr.~titute £~" ::.- .... ~ ....... ,"\... 
riNy (,f the l"nitcd St:lt,.;. ~:;~ ;;~·,:;·;~:~·!·; .. ;·~! 
~:>_me Fish ..\!'.>Odalion. t~::. .;:J:c:·:-:<.:1 C;.1• 

htlfln of Patriotic Societie.o. 
A!~o. the :'\.;w F::-~;:-lan.! G.-,·:·~:;·~·.' r· :-

terence. the AllJntic St1t·'" '• ... :. ~ - ' ~ · : 
ics Co:nmi~.;ion. t!'c X;:;~.':,;;··,::~· . . :_-~ .. ;~ ·: 
;.\brine Comc!"\:tt!on. t!:!.' 0:::- ::.;.:~; >:~:-:-
crn'lcn of f ... !o:ida .. the ~ \;-.~ ........ ~"'"-~·· ...... : 
:\l·»·•·c· ·,n... • < • t· - ... -.. .. ..... · 
~ "·"' - ...... -,. ... ::;oc1a 10n o: c-~::~·-~:::t a:":~ 

the H:1mtolcit Fi;;!Jer:ncn·~ '·''- -.--·-- , -
sociation of Eurc:..a, Call!.- · ' ..... ··---- - "'" 

A;:!: >ticn for co;:::rc-_..:, • -.~ 1 7~r!!·~!l 
s::trtcd first in t!-.c Xew Fn·' · ·· • ·'." -.- ·
dustry. t!:!.':l ~Nead to -~-!~; ·;_.:-.:::: "(-:'~~t~ 
Ci:Jrlt>r bC'.lts that take ST"or:E !: -::::-r:':l!.'!1 to 
an:!ls fi~i!t'd IJ\• commcr(:.tl :r;,wlcrs 
jv:.1cd t!:e cho:-us~ 

•·\Yc·r.:- a rontfK!rati\·(:>h· !·c·~·:-:~t r--::-:,~··"'~ 

~~:;~!;~j~-~r~:~·::~l;:;,J~-~~~~~~ ~-~ y.~. :-~ \ ··~~ '::::: 
1,~ '" Jn.-tuu:~. t!~:t{:t' u~ r.~;t:~h:· ~~··;~!·.-:~ .. -~~:·:: .. :~ 
ft!'4J di<- • :\h~;t:~."!' ro:nn:\~!c-s .. T;:." · ·:-:·-_;:·:~;:·~:; 
!Jtlani of cu·•'('tOr . .; vnlv l,a .. t. ~:1\· •.·.::..:.1 ·~1 
;>r," .. S I Jr !Jnd:1~rr.lf '"'4'!'r·*'" ... ,.~ .... · • 
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I.e 1, kl a Fishy Problem" ongress ac es 

encc. "Thcrc's a fcclin:-:- nn the 1•art of the 
1ndu~lry that you :u~t can't Walt any 
longer," l"ay;;; ;\lr. \\"C'dil1;;. 

'fhr. bi~ automated tr,l\':l!'rs from !~Hll· 
S)a :mct other 11~<l!On .. ht~.1ll :l]'pearinr,- in 
traditional U.S. fi.,Jun;: \\'Htc:s off the At· 
!antic Coast in lh•' early l~•iiv-'. ln lfliiO it· 
sctr, the U.S. ~hare of the Atbntic cntcll 
was !l:l',t, but by Hl;::? fvr<>i;,n boats were 
taking 51'/c. The heavy tr:tffic of boats hils. 
severely <kplctcd Atlantic }'opulalions of 
bnddnd;, h~rri!lg- and ycllnwtail !louml~r. 
and U.S. c:,pcrls b('licvc lt may tal;c a.s 
long ao; 15 yc;ns for the o;tock of Paciiic 
Coast halibut to rC'COYCl' from ovcrfishing. 

Rep. Studds' Opinion 
State Deparlm<'nt critics in Congress 

warn it may be another four to ~!x years 
before an l!,tcrn.:tional fishing--limit a:;rcc· 
rncnt Is· finally reached. "lly t~c time an 
agreement ran be nc;;othlted and ralificcl," 
says Dcmocrntic ncp. G('rry Studds of 
Massarhus<>tts. the l:iill's main sponsor, 
"U!Cl'C will be llO fi,;h." 

However. not all fishermen think :.rr. 
Studds' l!ill is ,, good idea. Southern Cali
fornia tuna tishermrn :-:t1ll look to the L:1.w 
of the lira Confercnc·c as their best bel ior 
assu1·ing acrr!'.~ to the West Cot~!'t of ~outh 
America, where r:ct:.ulor and Peru already 
claim a ~(l(l mil<' juri;diction. Fur the U.S. 
to a~scrl lls own claim. say Southern Cali· 
torn!a Con;;:rrt:smcn. would ju>t wor.;:cn its 
tuna bn.r;;amin;::- position \l'ith South Am<'ri· 
can governments. \\'f'st Coast Lon;;shore· 
men's union prr~i(knt Harry Bridg:e~. 
speaking- for his tnn:t wurki'r~. has joined 
the tt<h-,-dni~tration 1n •Jr:>u:-:in~ the bill. t 'fo 
deal w:lh til:., op;>o<ctlior.. ;;non3<•rs of the 
bill h<tvc exempted lun:1 from thc :::oo.milc 
U.S. protective zone, out the opponent' 
aren't molh!icrJ. 1 

Dc,.pite the tuna ddeetors. the House 
passed thiC' bill b\' a c•)mfortablc \'Otc of ~(18 
to 101. The ad~inistration trted nard to 
line up Rcpulllir;1ns :1gain,;t the measure. 
but this issue tcn6 to be g.;o;;:·aphieal. not 
partis2.n; Hou~c Republicans di\'idcd 77 to 
2-1 in favor of the blll. GOP f~"'P· Edwin 
Forsythe of i\('w Jersey bl:i~tcd the State 
Department for ''ir.f:lnt:!e ;aa1plicity." 

Lil:c many. pcrilap.{ most. dey-to-d;w iS· 
sues th:1t pr<'occupy official \\'ashin~ton. 
the Cishin;; aq;umc::t doem't n1ueh lend it· 
self to poHtk,l! or idcolo;::ic;J I screechin;:-. 
The Executive B:·a:1ch's dinlt:>mats are 
trying lo pull :o::et!".cr nn intn~a:e na< ka!!'e 
of f>Ca J;.nv in·;ol:;m:; inm;:,rtant intc~c~ts be
sides fish. and th'lt ta.k".> time. Con::re~.~ 
can't l'NIIy b<: faulted for- mcC:dlin; in 
''fon·io;::l pvlky.'' b,,(.:\11~<' it'~; r..:spondin;::
to. thr r!,•.l :' Of ;l Lbt:;0'ciC l:':·ill-:n: t:Jc,t 
h~ips f·•Cd the v-~;O!C n:tt:On. f:et:rf' .. t.!n~ 
grie\·~ l1t'f'S is pa rL of Congress oflu.:i:Jl job 
dcscripti<m. 

And both the T:::xctutivc and C n,. 
now R"'I'A '>n~. cs~ 

., .c on wh.:t >hc..c:ld be don 't, I 
l'cccnt year·,.; thL'J•' .,·,;•·" .. " r .. nll 
tor th t · • .' · · · >do .. ;; llr~ll::!rnt.<~ 

e raclltlor;;,. '~'"f'(f 1 , f lh u t · · · .c n.-o · C·3<'1!.'! rule 

fl
.lah anyone cou;,~ .i.til anywhere to catch 
8 • 13ut those nr··, 1,. t , th . . . ' " ... en ~ ola\'c fadcd with 
e cxpanswn or a ''"m~n fO:J l t' 1 fn.;. {o th ... , ·· I U ~ lOll OOk· 
"' e sea for ~'"mcthin~ to C" t a ' I 

ad\·cnt of n , .. . " ·• · • m. t lc 
te h I Cll I,,, uum-eleancr fishin"' 

c no ogy. To Jll •":cnt clPr>lc'lio·J fl.,, . " 
nm~t b b 1 • • · "·Uil"' 

. e e tcr "'"'0l'tio•1cd bo· t b b " 
and nation b ".,.: ;.. • · · '' Y oat 
f , 1 • Y ... ·" ... a.1d ::lmo~t c'.'<'l'\·one 
~\ o \C(~ !!ecms trJ llllnk the !::OO·nlilc. na. 

twnal o.t::;borc ecn! rol zone is n d 
to do ll. . ' a .,oo way 

Remainin.,. is t''" t! s 
·Stitutio ~1 ".: ·-. · · gowrnmcnt's ln· 

n.. "l.o-de•''dC's pn Ll . 
House.pa~·rd f' : .. ~ · . 1 

• ern. The 
ti\'c d t , •> .. In~ bll! c.lrncs :t.n rffe<"

a c or Juiv ' 1'·-R ,.,_. , 
aile t' . · •· '''·\ ... led \';ou!d co:uc r •lC next 1 ···1• 0 r t' 
New York · . ''' .. _: ne ;:;ta. mcctin:; in 

, 1l s po.,,liJlc a >f'cond sc-,ion 
would be <'al!.:-d nc't vc~l· if it .... 
treaty is gettin"" , ,~ ' 'lPDcJrs a 
th t "' c,o ·· To aecommo•l.lt<> 

a . somc b~rker• o' . · 11 . -
WOUld be• I .:]' . . • ,:1C r.Ouse fl:ohir.:; rl!ll 
d t t · I'J• l!lg !o move baek its effc-ctli'C 

a c o the rnd ot 1 ro-,~ 'h"· 1 . 
"U \h •· . 1-. L u> ~C<.'p;r:~ nrcs~ 
~ re on , e Ult>lo;;' .,, ' btlt t . • .. · 
In th . ".. no :cal:·.· ror;;. 

g t lc;::-al b\,at. ·;·r.:tt WOI'Id s·t\··e ! 
and d' · · • ·' · :tee • lstnbute cru!it ,. !I ;, n"·nd _ ,_, · 
knowlcd... "~t , : . ,. . . u. · ,tJ,;:, ac· 

. ,c •. 1.. I. ,J.t, ' rH':C!drd ls more im· 
poltant than who clc.'ci(i('.>. 

~ -----
.fr. Large, (f llt('mhrr off}·~. }Oil {' 11' i . . . '' . r wr ~ . a.~ llJI[lfO!l bureau cot'cn tl S • 

----- ' · !C enatc. 
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'J'IIE EFFECT OF A UNU .. l\TERAL bECLARJ\TIO~ OF A 200 MTLE 
Flt;Ym-i{fi~~s -zot.iE- BY 'l'IJE UNI'rED STZ\'l'ES ON~~YiiO~i\L Sl:;CL:!TlTY 

THE GENERAL EFFECT OF SUCH A DECLARATION-If the U.S. should 
unilaterally claim·a 200 mile fisheries jurisdiction, it 
woul.d lcDd other states to make unilateral claims of their 
own whl.cb \-.'OUld in alJ. probt!bilitV not be limited tO 
fisheries. If these states \'litness the u.s. taking unilateral 
action, they in turn would feel no constraints in regard to 
taking similar action. Their . reactions could run all the 
way from claims of fisheries· zones, to areas of strict 
pollution control, to claims of territorial jurisdiction. 

Multilateral act1on, sudh as 1s being developed through 
the UN Law of the Sea Conference, could be an effective 
antidote to such competing claims. The Conference is not 
trying to prevent expansion of fishery and other jurisdictions, 
but is only trying to control them so that such extensions 
do not injure the interests of other states. Assuming 
these negotiations are succ~~sful, if a state wished to 
extend its fisheries jurisdiction to 200 miles, this would 
be done through a treaty mechanism. A clause would be 
written into the treaty that such jurisdiction would not be 
territorial, that it would allow unimpeded innocent passage 
by vessels of other states. Passage beyond the territorial 
limit of 12 miles would be safeguarded. A "divided juris
diction" would be established under international law whereby 

· the jurisdiction of the coastal state would extend only to 
fisheries, for example, assuring that other states would 
retain all the rights of navigation of the high seas 
currently granted them by international law. 

Without such protection, a unilateral extension by an 
influential state like the U.S., which in the past has 
opposed all such unilateral extensions, \llould set off a 
chain reaction by other states, acting to protect themselves 
as quickly as possible. Anyone who doubts that this ·could 
happen should remember that before the u.s. instituted a 
12 mile fisheries zone in 1966, only 25 states had such 
claims. Since the U.S. unilateral extension, about 55 states 
have made similar claims. The example which would be set 
by the U.S. would be too stro~g to ignore. 
THE EFFECT OF 200 ~-1ILE TERRITORI~.L t·iATERS CLAH-1S ON U.S. 
NATIONAL SECURITY-If all states with coasts and islands 
cla1med a territorial limit (or effective equivalent) of 
200 miles, fullv 36% of what is now hicrh seas would be~r~e 
territorial ,.,aters. Th1s would effect J the rights of passage 
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in these waters and would also result in the closing of every 
international strait to free passage. ·This would have an 
adverse impact on the national security of the U.S. 
EFFECT ON U.S. NUCLEAR DEFENSE FORCES-The most important 
J.mpact \•muld be in the area of our strateqic nuclear defenses, 
our system of nuclear deterrence. This system is based on 
three. types of weapons: airborne bombers and Inissile forces, 
land-based ICBM's, and nuclear submarines carrying Polaris 
and Poseidon missiles. These weapons systems are useful only 
if they can survive a nuclear "first strike by enemy forces 
and return a retali~tory "second strike." In this sense, 
they provide our nuclear deterrence to war. Nuclear submarines 
are the least vulnerable to a first strike because they can 
cruise the oceans and seas of the world for months at a time 
underwater, and are therefore impossible to locate. 

If 36% of the world's high seas become territorial, and 
if all the straits become territorial, U.S. nuclear submarines 
would be easily monitored and located. This is due to 
several factors. First, upon entering territorial waters, 
a submarine must surface and shm'l its native colors. Thus, 
an enemy power would be able to know how many u.s. submarines 
were in, for example.the Mediterranean, since they would 
have to pass through a now "territorial" Strait of Gibraltor. 
Second, the possibility exists that ' the entire Mediterranean 
could be closed to U.S. submarines and surface vessels if 
every littoral state .enforced a 2oo ·mile claim. This would 
also apply to all of the seas in the area of the East Indies. 
Thus, targeting areas for major cities in the U.S.S.R. and 
People's Republic of China would be vastly reduced. This in 
turn would reduce the cruising area of the nuclear submarines, 
making them easier to find. 

If submarines. can be moni tared, t _hen they can be traced 
and located. If their targeting areas are small, this also 
aids in their location. A submarine 'l.<~hich can be found is 
vulnerable to a first strike. This would undermine the 
entire u.s. system of deterrence and bring us one step closer 
to nuclear holocaust. 
EFFECT ON GENElli~L PURPOSE FORCES-There would also be an 
J.mpact on our naval general purpose forces. These are forces 
which are kept at the ready for a non-nuclear conflict. To 
be effective these forces must be highly mobile. This 
mobility would be greatly reduced if these ships have to 
negotiate a route through a series of territorial water s in 
order to get to where they were needed, or were forced to 
detour. For instance, if there were a 200 mile territo~ia l 
sea, then the Seventh Fleet, in order to pass from the Pacific 
to the Indian, \,·ould have to travel south of Australia, a 
route four times as long as the present route. The situation 
in the Middle East would be even more difficult. As was 
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mentioned previously, the Mediferrnnean could be cut off, 
thus effectively eliminating the operoting area of t 
Sixt.l1 flc~r~t. Aiel t.o Israel, Ttlrkcy c:·1r1d otl1er ttlli_c~ J ~1 the 
area would ba almost impossible. 
EFFI~(2•I'-·-o;fi\1R-VOl\cT:s-'l'I1ere would also be an impact on our 
tacf.lcal-aTr forces.- All air space above terri tor ial waters 
is considered to be equally territorial. Permission is 
needed to fly through it. Thus, air forces would be effected 
the same as naval forces if any rerouting is necessary or if 
any areas are made inaccessible to U.S. forces. In the 
last Mideast conflict many states denied the U.S. permission 
to use their air space. Increased territorial air space 
could now totally cut off u.s. air support for its Mideast 
allies. 

The above are some of the factors which have influenced 
President Ford, Secretary of State Kissinger, Chairman of the 
Joint Chiefs of Staff, General George Brown, and the Foreign 
Relations Committee to oppose a unilateral 200 mile extension 
of fisheries jurisdiction by the U.S . 

. · 

3 .. 
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Department of State 

A 200-Mile Fishing Limit: Is It Legal? 

"I do nut know any responsible and qualified person who 
maintains that such a claim would be in accordance with 
international law. Nor can the advocates of the proposed 
law take the position that the United States should 
abandon its historic position as a defender and upholder 
of international law, sinking to the level of those other 
countries which we denounce as law-breakers." 

Philip c. Jessup 
Former Judge 
International Court of Justice 

"In my view, H.R. 200, if enacted, would not be consistent 
with the obligations of the United States under existing 
international law. It is established, and the International 
Court of Justice has recently reiterated (in the Icelandic 
Fisheries Case) that a coastal state cannot extend its ex
clusive fishing jurisdiction into the high seas at will, 
against all." 

Louis Henkin 
Columbia University Law School 

"There is no question in my mind that such an extension 
would be invalid under international law and would violate 
the rights of other states. It would be in particular in
consistent with our various agreements on fisheries, especially 
the Northwest Atlantic Fisheries Convention. Such countries 
as the Soviet Union in the Atlantic and Japan in the Pacific 
could validly argue that their rights have been grossly 
violated by such action of the United States. Such legislation 
would also constitute a violation of the United States obljga
tions under the Convention on Fishing and Conservation of the 
Living Resources of the High Seas, concluded in Geneva in 1958. 
This Treaty provides various methods for safeguarding of a 
coastal nation's interests. The proposed legislation does not 
follow the detailed provisions of the Convention for dealing 
with the problem. 

"In addition, the proposed legislation disregards the basic 
rule of international law, embodied in Article 2 of the Con
vention on the High Seas of 1958, which provides that 
exercising its rights on the high seas each state must p~y 
reasonable regard to the interests of other states in their 
exercise of the freedoms of the high seas, which include the 
freed~m of fishing." 

Louis B. Sohn 
Harvard University Law School 

·.··. 
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"On the other question, whether unilateral adoption of 
a 200-mile exclusive-fisheries zone by the United 
States would violate present-day international law, 
it is my belief that the answer must be given, 'Yes, 
there would be such violation'." 

William Bishop 
University of Michigan Law School 

"H.R. 200 is thus not simply a case of doing now what 
will ultimately be done anyway under the terms of the 
treaty. In the words of the popular song of years ago 
'It's not what you do but the way that you do it.' There 
is a world of difference between a generally agreed 200-
mile economic zone, with jurisdiction over the coastal 
species, under the terms of a general international agree
ment, and a unilateral grab of a 200-mile fisheries zone, 
which would be the signal for other states to lay even 
more sweeping ~laims over the 200-mile zone, up to and 
including a 200-mile territorial sea claim." 

Richard R. Baxter 
Harvard University Law School 
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CONCLUSION OF SEV£NTH .!:;:?ECIAL Ivi:EETING OF 
INTERNATIO~AL CO!,-(JUSSION FOR 'r'~: XOJ.~T!-:n'l:SS'!' AT::A."'lT!C FISHERIES 

MINUTES OF TE~' i't..S:S':'IKG 

-':· 

Satisfactory agree:nent was reached Sept~~er 2B on all major·United S~ates 
proposals before the Internatio:•al Corrl":1;·. ;:;si.on for t!ie Northv:est Atlal"l·:.:.c 
F:\.she::::-ios (IC!-l'A.F'}. The Seventh Specia::.. :•Ieeting of t.:he Com.-nission co;;c::.t~C.c-d 
Su."1day a::ter a week of deliberations •,:h~. ::-:1 ,.,e:re cha:::-acte:-:-izeC: as sc::-.e of 
'the most successful in the Coro.mission 1 s 23-ye<:r history by David H. ~·.'allace, 
C~airrnan of the u.s. Delegation. 

The special meeting of the 17 member nat.:.on body which deals with the 
conse::::-vation of fish stocks in the Nort:··xes-+:. ,\tlan-+:.ic was called at. t:1e 
request of the u.s. and Canada to resolv·.1 c-·.:.tstanding issues or. t::J.<:! 
reduc·:::.ior. of fishing effort and quo .. :as ::. · .. thf; Coz:vention A~ea ,.,.h.:c:1 !',ad not 
been satisfqctori:y resolved at the Anm:.'.l !'.eeting o!: 't~~e COIT':"1:.s~:.'.on i.:n 
June • 

• The Com•1lission took posi ti. ve action on u.s. proposals for a reduc~d :'.. 97 E 
overall catch quota for the entire fisJ-. >5_omass of: the United .S·ca'.:es c-:;ast, 
a closure o:: most of the Georges Ban:.-;: 2.r•. a -to vessels capable of ca·:.chi.::-:s 
valuable a.~d depJ.e·:.ed gro'.Jnd.::\.sh species. ?. nationc.l sys::e..\1\ of vessel 
registration, and I:~ore restrictive a:1d e~;fcrceabJ.e exemption prov::.s:_c;-;.s 
for trawl net fisheries conducted off tb2 u.s. and Canadian coasts. 

Opening ceremonies at the start of the s~ecial ~ceting on Septe~ber 22 
included an addres:~ by 0. S. Under ~cz:-etc.:::: y of Stc-.te, Car lyle E. :·:a'"• •,;ho 
brought 'vl:_ th him a message f::::-om the Pres:'~-f.e::.~ of: the •.:n::. ~ed S·ta tes o:f 
America. ?:-:.e Pres:Ldent 1 s 1r-.essage to -the :::cr.-.rnissior. ~tressed the c;rcc-.t 
importance \1!::lic~ the Uni ':.ed States a':.":acr r,:s to effective cor.se:-::-va -::.:.o:-1 
measures, eff.:.cient: enforceme:tt of -r.hose •r,ea:"''.tres a:1c ':.he F~r":.icu:2:: 
importc.nce o= a suc~cessful ICNAF meetir.c; :t-:. ~!lis crit-ical t:._~e. 

A principal U.S. objective at the Ho!1tre.::.~. meeting '~.las "::o ob":.~in a :..9715 overa 
.fishing quota ::or t.he area off the u.s. C'')C:.St:. ,,,!1ich ~:ould allcv1 a ra::>.:'.c 
recovery of the cepleted bicmass. This '·::econd Tier Quota'' :'..g a:::.oc:-:.'.:ec 
natio::a:ly to limit: vlhat each nation can · .• arvest :rom the biomass a? <'. 

whole. · I<:: is inposeC. as a ceiling figc:re over <::he ineivid'..i.al s;:ec:J"3 
quotz...s and :.s less t:r..a:l the s~'n of the i:nd:'si::ual s;c.cc.::..es ouotc:> . .s :'..:-. ·::-::-cer 
to encou::-c:ge the develop::.ent of fis:-J.ing · <e'i::.:'1ocs. wn:.·;;:t con~en-:.ra<:e o:-.' -:.:~e 
target species and reeuce the by-catch of o~her s~ec~es. ~he· secon~ ~~e= 
system was firs~ approved i!1 1973 !or a::>p~:'..cation i~ the 197' ~~ 
season in. an ef::or1: to s'..!bst.antially rec.'.l•:c o·.reral.:. fo::-eign cat.c=:es o'!:f 
the u.s. coast. SE!cond ti.c:r cuota :!.eve::.~: ;;~stc.b:~ished for 19i4 a:1C. "'7.3 
were desio::ed to stabilize the biomass ar.-· the ·ccr::.::1iesion haC. ac:::-ced ":!'l.at 
the 1976 :evel v.-ou:.c. be set at an a::toun:: \.·:1ic~ wo;,:!d a:lm.; ::ccovcry o: tte 
biomass to t~e ~axi.mu.~ sustainable vielC. :.eve.:. ':'he C'l.:.."'l.e A.'1r.~c.:::. ~·:eet:.!'l.g 
had agrcce to w::at the United States .:::cqa::ceC. as an excess.:::.ve :evel of 
724,000 nE>tric ton~: by exclc.ding squids f:~-:>m thz ::eg·u.:.at.:..cn.. ':'21::.s ~.::.::! net: 
been ~he case in ei.ther 1974 or"'75. Sci~~tists est~atec tha~ a~ ~~2~ a 
::.evel at least a full decade would b~ rea•.:..i:-:eC. for. st.'.:>c% reccver-.·. '!'~e 
United Ste.::es regarded this as unaccep+:a!)~.e and .:.::..led a forrn;o ~ ,...\.,_,., ... ~ .... ~ --
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to the regulation under the rules of the Commission. As a result of this 
wr~ek' f; rnceting, t.he Commission has ag:r:-eed to set the 1976 level at 
650,000 metric tons including squid~. 7his level should provide a high 
probability of recovery within seven years, according to u.s. fisheries 
sc .i~r.tistG. 

No action had been taken at the June meeting on a U.S. proposal to limit 
by-catches of vah\able and seriously clcp!.etec! yellowtail flounc.er anc 
haddock stocks on Georges Bank through closure of this area to vessels 
using gear capable of cutching these ?roundfish. Arguments had been 
~aised by others that ~uch a regulation would seriously interfere with 
fisheries for specien such as cod and the hakes. At the Montreal ffiee~ing, 
~greement was reached on a regulation closing a large area on Georges Bank 
to such •Jessels throughout the year. ~hough slightly smaller than the 
a~ea originally proposed for closure by the U.S., the area is su~ficiently 
la1·9e to provide satisfactory protectio!l for these important stocks~ 

Puxther progress in the critical area of iMproved international enforce~ent 
was also a principal u.s. objective at the special meeting. This was 
achieved t.o a significant extent with the app:::-oval of a u.s.-proposec 
system of national registration for vessels engaged in fishing or fish 
processing in the Convention Area. Such u system is designed to assist 
Jl\ernber governme!lts and international enforcemen~ personnel in monitoring 
fis~ing effor": deployed throughou": the area. 

U.s. effo:rts at the Annual Meeting in June to secure approval of such a 
system h~d not been successful. Addi":io!lal progress in this area as well 
as adeed control over by-catches of regula";ed species was achieved wi~h 
the appro';aJ. of a tnore restrictive and mo::-e easily enforceable e;-:em?tion 
for trawl ~1e·t fisheries conducted off both the tJ. S. and Canadian coasts. 

Canaca was succensful in securing approval for a regulation eesiqnec to 
su~st.~nt:..ally ref.u.ce fishing effo:rt on gro1Jndfish ~to.c:<s in five po:::-"::'..ons 
of the Convention Area o:f the Canadian coast. The regulation prov.:..c.cs 
for red~ction in fishing days for var.:..ous ~ishi!lg vessel tonnage an~ rear 
categories r~nging from 40 to 50 perce~t froM that ~eported i~ the 19~2 and 
1973 periods. 

The meeti;,.g concluded with a!l a.nnouncernent by the Observer. fron C\1.ba that 
acU.o:1 :o:-eau.i.red for Cuba to become a me:':tbe::- o~ the Commission woulC. be 
. ,:. . ... ,- . . t . d b h . ... 'l'~ c . . h d ,., :'.JnmeJ.:ta _e ... y J.n~ :..at0. y l.S governmen..... . ... e onr.uss.lon a . approve<,.;. 
ac.j1.1St!'1ents in qucta allocations for a nur.i:.:ler of stocks providing t:-c~ 
~pecified ~atch a!locations necessary for Cuba to fish within es~ab lished 
co~servation req~lations throughout 2976. 

'/~1e r:.::-xt meeting of the Cotratiission will be held in Rome, Italy, in Ja·~uary 
19 76. ·rhe m~eting ~as been called to es~abli:Jh quotas for a num~e= c :. 
Nort h"'·~st Atla.~~ic herri!lg stocks · fished o:f bot.~ U.S. and Canadian cc ;!sts . 
Ad2iticnal. propo5als o~ enforcement, mace by the Un~ted States, wi: l u:sc 
he or~ t:'le ager.tie .• 

******* 
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THE WHITE llOliSE 

WASiliNGTO:-.: 

. September 181 1975 

'rlliS special lnecting or the International Corrunission 
for the Northwest Atlantic Fisheries takes up_ t11e 1nost 
difficult problem in the Com1nission 1s twenty-five year 
history. I send m.y warn1.c st greetings and good wishes 
to tlle participants. 

. I 

It is in1.perative that the Commission succeed in estab
lishing aclcquate consc1·vation measure::; and enforcement ·.·.:· 
procedures to rebuild the iinportant'"lishcry stock.s of the 
Northwest Atl~'Yltic. If agreement cannot be l'Cachcd on 
reasonable conservation and eniorccrncnt 1neasures, t11c 

· ability of t11e Com.mission to :fulfill its stated purposes will 
be called into question. For om: part, 1 pledge the full 
support of tl1c United States to sou.."ld fish.eries management 
and conservation practices, based on 'scientific evidence 
and in1plem.ented \Vitl1in ilie :framework o£ internationally 
negotiated agreements. 

,•. 

l am strongly bpposed to unilateral cla1ms by nations to 
jurisdiction on L'!)e high seas. However, pressures for 
unilateral1neasures do e)..-ist, and will continue to mount, 
if international arrangements d-o not p~cove to be effective. 

It is my earnest hope that fue Corrnnission will vL11dicate 
the trust we place in it and fully justify our mutual efforts 
to find cooperalive approaches to :fishe:des conservation 
anc:111.1anagement for the benefit of all mankind. In iliis 
opi1'it1 I send you best wishes for a productive i?..nd rewa1·d
ing session. 

" .. : 
; 

f. •• 
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.. I Excerp.t From an Address by Secretary of State Henry 
A. Kissinger Bcfc:>re the American Bar Associa-

tion~ Montreal, Canada August 11, 1975 

The urgo!'lcy of the probl<.~;n is illustriltecl by disturbing developments 
which continue to cro\'f'd upon us. Host prci:~incnt is the problem of 
fir.;heries. 

The United Stntcs ca~not indefinitely e~ccept \UH:c~;ulntecl.and indis'
crinli.natc foreign finhin<; oft it!; coast5. :l<:my iish stock~ have been 
brou9}';-.: close to extinc"Cion by :oreig:1 ovcrfi!j~dng, \·:c have recently 
concluded agrca~ents with the Soviet Union, J~pa~ ~nd Poland which 
will ~init their catch acd ~e have a long ~nd successful history of 
cor.se=v~~ion agreements with C~nada. But much reore needs to be done. 

Many wi!:~in Congress are urging us to solve this problem unilaterally. 
A bili to est.?.blish a 200-mil(: fishing zone passeo the Senate last 
year; a new one is currc•ntly b~fore the neuse. ... . 

... # .., 
The Admir.is~rntion shar.es the concern \•lhie~ has led to such pro!_)osz:.:s. 
Dut unilateri.ll .3ction is both extrer.~olv uar.c•.::rous and incom"nt::.;:,le w~ ;;h 
the thrur.t of the negotiationn descr.ib;n he~e. ':~h.:) United :States ::a:s'· 
consi&tently !'C!nisted the . uniL>tN:"al claim~ · of otr..::::- nntior:.s, and 
otherfi \·ll.ll almo::;~ cc.rta::.:'lly re~.ist. cA:::s. ti:·d.latc:ral le<;i:;lat..ion on 
our pz:.r-=. \·:culc almost surc~y r.-ro;:-.?t: ot!':er.s to ass·~rt c>:~:rer~~ clair.1s 
of their 0\•.11. Om:· ci.bil.it·y to negotiate" an acc0l1t::.ole international 
consensus on the economic zone will be jeo?brdi~e6. If every sta~e 
proclaims its Ov:n ru.1es or la·•l and 5<::eb; to llnj10Se t!'.<m 0~ Others, 
the very bnsis of international law will be sh~ken, ultimately to our 
ovm detril.lont. 

We .uarmly '"elcoi.le the recent r:;tat~rr.ent by Prime :1-tinister Trudeau rcaffi:::n
ing the need for a solutio~ through t~c Law of the Sea Confarance rather 
than throu.gh u~il~teral action. He said,"Canadi~ns at lnr~u should 
realize that we have very la~ge sta~cs indcnd in the L~w nf t:he Sea 
Conference and ,,.e Hould he .::':cols to gS.•.rc \<? tho!>e Ett.kcs by an action 
that would be purely a tcrn?orary, pap~r success." 

• • That attitude \·:ill guide our nctions as v:ell. To co~scrve the fish ul~d 
protect our fishing industry while the trenty is being negotiated, the 

..... .. 
United States \/ill negotiate interim arrangements \·Jit:.h other natior.~ to 
conserve t~e fish stocks, ~o ensure ci~ectivo enforcc~~nt,a~1 to ?roL~ct 
the livelihood bf our coastal fiuher~~n. These nqrccn~nts will ~~ a 
transition to :he evencunl 2oa-~ile zo~e. We believe 1~ is in the 
interests of Gtates fishing orf our ccastc to coopc~ntc wit~ us in this 
effort. We will ~up~ort tho efforts cf oth~r states, inc:u~i~g ou:
neighbors, to c"!c.:1l \'lith t!'".eir problc;;·.s by sinilar c.qrce~ricn::s. ;·:e \·li~l 
consult fully wit~ Ccngresn, our st~tcs, th~ public, ~nd foreisc gov~rn
tnents on a:::::-n:•g<:::1ent~ for ii:~?lc:r.e~":.i:~c; .:'! 200-mile zone by virtue of. 
.agreement at ~he Law of the Sea Conference. 

l'nilatcral legislation Houle be .a last resort. The \·:orld sii:".ply cn:-.:-:ot 
.. afford to let t~d vital q~cstions bc~orc tho· L~w of the s~a Con~~re~ce 

be ans.,.'cH'C!C by ce::ault. \·?c nrc .:;J.t one o: tltose rn::e no~e:-, ::s \o:r:c>n r.;.:-..:•
kind has co~e ~c~et~er to devise ~ea~s of p=evccti~<; futur~ co:-: ~ l ~ c:: 
arid shapi:-:g it s ~~stiny rather ~h~Jl to solve a crisis that ~~~ occu=~~d. 
or to dcnl with :he a!tc~~ath o! w~r. ~t is a test of vi~ion ~nd will, 
and of states~~n ~hi~. ~:~us: sccc~cri. ?he United s~~tcs i n rcs~ lvcd tn 
help concl~dQ t~~ c~~fercncc in 197~ -- before ti:c nrc~~ur~ o! events 
and contcnticn places ~ntcrnatior.al consensus irrc~~irvably beyond our 
grasp. 





TESTit-10NY OF 
THE UNDER SECRETARY OF STATE 

FOR SECURITY ASSISTANCE 
. CARLYLE E. HA\·7 

, SPECIAIJ REPRESEN'l'ATIVE OF THE PRESIDENT AND 
CHIEF OF THE UNITED STA'l'ES DELEGATION 

TO THE THIRD uNITED NATIOi:JS Li\i'l OF THE SEA COnFERENCE 
BEFORE THE SENATE F,O.REIGN RELATim1S CO:-'lNITTEE SUBCOH:UTTEE ON 

OCEANS Al~D INTERNATIONAL ENVIRONI,lENT 
FRIDAY, OCTOBER 31, 1975 

Mr. Chairman and members of the Committee, I am 

pleased to appear today on behalf of the Exe9utive 

Branch to testify on S.961, which proposes to extend 

United States fisheries jurisdiction to 200 miles off 

our coasts. I am ~cc6mpanied by John Norton Moore, 

Chairman of th~ NSC Interagency Task Force on the Law 

of the Sea and Deputy Special Representative of the 

President for the Law of the Sea Conference, ana .. 
7 i 

Rozannc Ridg,>~ay ,·Acting Deputy Assistant Secre~ary 

of State for Oceans and Fisheries Affairs. 

Mr. Chairman, the Administration believes that the 

proposed 200-mile fisheries legislation could create 

serious foreign policy problems. 

Secretary Kissinger, in an address to the Annual 

Meeting of the American Bar Jl..ssoc.iation in Montreal on . 
August 11, stated that "unilateral action is both 

extremely dangerous and incompatible with the thrust of 

th~ (Law of the Sea) negotiations.··~·"· He added: 

< 

............ ' * •• -... ·~··.-~-.. • ~. - ...... '1'. , ............. ---.~ ... •• ~-· ~. 

.. 

.. 
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"The United States has consistently resisted the 

unilateral cl~ims of other nations, and others will 

almost certainly resist ours. Unilateral legislation 

on our part would almost surely prompt others to assert 

extreme claims of their own. Our ability to negotiate 

an acceptable international consensus on the economic 

zone will be jeopardized. If every state proclaims 

its own rules of law and seeks to impose them on others·, 

the very basis of international law will be shaken, 

ultimately to our own·detriment." 

The Administration is also seriously concerned 

about the depletion of many fish stocks off our coasts· 

, as a result of overfishing. In the long run, we believe 

that a Law of the Sea Treaty which is accepted ~y the , . . , 
fishing nations of the world is the best way to con

I . 
serve fish stocks and to protect our fishing interests. 

The principal nations fishing off our coasts accept the 

general consensus at the Law of the Sea Conference in 

favor of .a 200-mile economic resource zone that would 

include coastal fisheries. They have stated that they 

would not recogniz~ such a. zone. created by unilateral 
' . 

action. 

I agree with the proponents of S.961 that action 

must be taken now to halt the deple~ion of fish stocks 
( 

off our coasts. Mr. Chairman, the Administration is 
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taking that action. I would like to outline for the 

Committee this morning the measures we have recently 

taken to reduce overfishing off our coasts and the . . 
additional steps we will be taking in the immediate . . 
future. These measures have become possible because 

of the emerging consensus in the Law of the Sea 

Conference, as I have mentioned. 

Secretary Kissinger announced in his American Bar 

Association speech that we would begin immediately to 

negotiate new agreements with nations fishing off our 

coasts to provide a t~ansition to a 200-mile zone. To 

carry out this program, an interagency group on fish-

eries negotiations has developed a plan to effectuate 

a transition to a 200-mile coastal fisheries zone off 

the u.s. coasts through bilateral and multilateral ., .. 
negotiations as promptly as possible. I wouldi.like to 

emphasize that this plan does not require us to wait 

for the conclusion of the Law of the Sea Conference. 

We.have at least 11 bilateral fisheries agreements due 

for renegotiation next year, as well as regular meetings: 

of six multilateral fisheries commissions. In the next 

few months, we will be renegotiating agreements with . , . . " . 

Romania, Poland and the Soviet Union. 

Most importantly, Mr. Chairman, this plan is based 

- , on negotiations, not unilateral action. 
{ 

.•. ' rf'_..; -------......... .. 

(. 

(, 

f ,/ 
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In our negotiations, we intend to accomplish the 

following objectives within 200 miles of our coasts: 

-- estab~i_"sh an effective conservation regime 

based on the best available scientific evidence; 

-- create, consistent with such a regime, pre-

ferential harvesting rights for U.S. fishermen. This 

will result in substantially reduced foreign catches 

since only the surplus will be allocated among foreign 

fishermen; 

-- implement a standardized system for collecting 

fisheries data from both foreign and domestic fishermen; 

and 

-- introduce more effective enforcement procedures; 

p 
p• 

-- implement satisfactory arrangements to·; resolve 
it 
I• 

gear conflicts and insure adequate foreign compensation 
' 

to U.S. fishermen in cases of negligence by foreign 

fishermen. 

We expect that most of our fisheries objectives 

will be accomplished within ttvO years. Mr. Chairman I 

the central point I wish to make in my testimony this . . 
morning is that I believe.'that ·under this negotiating 

plan we can achieve the functional aspects of a 200-

m~le fishing zone off the coasts pf the United States 

by agreement with the nations concefned. I believe 

... 
"· 

! 
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that we \'Till be more successful dealing in an atmos-

phere of negotiation rather than in one of confronta-. . 
tion. Consequently, we will achieve our ultimate . . 
goal -- conservation of the fisheries stocks -- more 

rapidly than could be accomplished by 200-mile legis-

lation. 

It is fair to ask why this plan can succeed when 

past negotiations have not been fully successful in 

protecting the stocks. My answer, as I have indicated, 

is that the widesprea? agreement in the Law of the 

Sea Conference on a 200-mile coastal fisheries zone 

' has produced a new negotiating climate making these 

negotiations possible. Prior to the development of , 
a consensus on a 200-mile economic zone in the,:Law 

•I .. 
of the Sea negotiations, we would not have beeh able 

to demand in bilateral negotiations that other nations 

fishing off our coasts recognize the objectives which 

we now seek to establish. We believe that it is in the 

interests of nations fishing off our coasts to cooperatey 

~. with us in negotiating a transition to an eventual 200-. . 
. . 

mile zone. However, these same natio~s may feel obliged 

to resist, as a matter of principle, a unilateral declar--

ation by the United States of a 200-mile zone, just as 

we have felt obliged to resist similar claims made by 

other nations. 

t. 

·. 
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The first test of our new negotiating plan occurred 

at the September meeting of the International Commission 

for the Northwest Atlantic Fisheries (ICNAF) in Montreal 

last month. I addressed the opening session of ICNAF 

and delivered a personal message to the delegates from 

President Ford. The President said, and I quote: 

"It is imperative that the Commission succeed 

in establishing adequate conservation measures 

and enforcement procedures to rebuild the impor

tant fisheries stocks of the Northwest Atlantic ••.• 

For our part, I pledge the full support of the 

United States to sound fisheries management and 

conservation practices, based on scientific , 
evidence and implemented within the framework 

I 
I 

of internationally negotiated agreements.h 

With your permission, Mr. Chairman, I offer my state-

ment and the statement of President Ford for inclusion 

in the record. 

I am pleased to report, Mr. Chairman, that on 

September 28, 1975, the seventeen member nations of 

ICNAF agreed to reduce their total 1976 fishing effort 

off the u.s. coast from Maine to North Carolina from 

850,000 metric tons to 650,000 metric tons. This . 
represents a 23 percent reduction from the 1975 quota 

and more than a 43 percent reduction from the actual 
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catch of 1,154,000 metric tons in 1973, when there was 

no quota. Mr. Chairman, the real significance of this . . 
agreement cannot be seen from the numbers alone. Our 

experts tell us that under these quotas, the principal 

fish stocks with which the United States is concerned 

will begin to increase rather than continue to decline 

in the area from Maine to North Carolina. If these 

experts are correct, and I hope and sincerely trust 

they are, we have pas~ed the crisis point and these 

stocks will at long last be restored. 

Two other'very significant achievements emerged 

from the September ICNAF meeting. ICNAF members agreed 

to a u.s. proposal for closing a large area of peorge's 

Bank off New England throughout the year to botit.om 

fishing in order to protect the valuable and seriously 

depleted yellowtail flounder and haddock. Although the 

closed area is slightly smaller than the area originally 

proposed by the United States, it is sufficiently large 

to provide satisfactory protection· for these important 

stocks. 

ICNAF members also approved a U.S. proposed system 

of national registration for vessels, which will mater-

ially assist member goverr~ents and international enforce-
( 

ment personnel in monitoring fishing operations through

out the area. 

'· 
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We believe that the decisions taken at ICNAF 

indicate that other nations fishing off our coasts 

are nm.,r concerned with conserving fisheries resources. 

With your permission, Mr. Chairman, I offer for the 

record the report of the U.S. Delegation to the ICNAF 

meeting. 

Mr. Chairman, as we proceed with our negotiations, 

we are confident that other nations will be prepared 

to negotiate mutually acceptable arrangements that 

will permit their continued participation in coastal 

fisheries. We also believe that the course of bilateral 
' 

and multilateral negotiations on which we are embarked 

will permit negotiations on behalf of our shrimp and 
, 

tuna fleets that·unilateral action on our part !flight 
I 

preclude. ' 

Mr. Chairman, in your deliberations on S.961, I 

believe that the essential question for this Committee 

to consider is whether the rules governing uses of the 

oceans are to be developed through international nego-

tiation and agreement, or whether such rules are to 
. 

be established by a pattern of inconsistent national 

claims. The example set by the United States in the 

oceans can encourage international cooperation; or it 

can· promote international disorder and conflict. 

.. 

/ 
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We are all agreed that we must take energetic action 

to meet the legitimate, pr~ssing concerns relating to 

our fishing i~terests. We believe that the approach 

to our bilateral and multilateral fisheries negotiations, 

which I have outlined this morning, will create a system 

of conservation and enforcement that will protect impor-

tant United States fisheries resources. 

Thank you, Mr. Chairman. 

J . 
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TESTil10NY BY THE HONORABLE JOHN NORTON f.100RE 

CHAIRMAN, NATIONAL SECURI'l'Y COUNCIL 
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DEFORE THE SENATE FOREIGN RELATIONS COi-ii·liTTEE 

SUDCOHMITTEE ON OCEANS AND INTERNATIONAL ENVIR0Nt1ENT 
OCTOBER 31, 1975 

. . 
Mr. Chairman: 

I appreciate the opportunity to testify on behalf of 

the Administration in opposition to 8.961, a bill which 

would unilaterally extend United States fisheries juris

diction to 200 miles. There is general agreement that 

an extended 200-mile area of fisheries jurisdiction over 

coastal fish stocks i~ desirable for the protection of 

such stocks. The issue, however, is whether such an 

extension should be unilaterally imposed in violation of 

solemn treaty obligations of the.United States or whether 

it should be achieved through international negotiations 

' now underway. Few issues have presented a sta~ker choice 

for the future of our national oceans policy. How we 

decide this issue may largely determine whether we move 

forward to cooperative solutions to oceans problems or 

precipitate a spiral of unilateral national claims lead- • 

ing to confrontation and conflict. 

We have _recently co~~luded ~ thorough evaluation 

of our interim fisheries policy and have determined 

strongly to oppose measures unilaterally extending our 
. 

fisheries jurisdiction. Factors which were weighed in 
< 

that determination include the following: 

. . 



First, we are continuing to make progress toward 

a comprehensive Law of the Sea Treaty which will pro-. . 
vide balanced protection for all U.S. oceans interests 

and particularly our fishery interests. The single 

negotiating text prepared at the Geneva session of the 

Conference provides for a 200-mile economic zone with 

coastal State preferential rights and management re-

sponsibility over coastal species within the zone and 

broad protection for our important anadromous stocks 

within and beyond the zone. These provisions when 

implemented will provide a sound basis for protecting 

coastal and anadromous species on a world-wide basis. 

With your permission I would like to submit for the 

record the relevant provisions of the single n~gotiating . 
text dealing with the fisheries issues. Although we have 

been disappointed with the work schedule of the Law 

of the Sea Conference we believe that we are approach-

ing the final sessions in this important and complex 

multilateral negotiation. Paradoxically, unilateral 

action to extend apr fisheries_jurisdiction could 

endanger the best opportunity we have had to achieve 

international recognition of the jurisdictional 

arrangements adequate for the protection of u.s. 
< 

fishing interests on a world-wide basis. 

... 
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Second, in the period between now and the conclu-

sion of a Law of the Sea Treaty, efforts to ensure 

greater prote~£ion of fish stocks through unilateral 

action in violation of international law could well 

be seriously counterproductive. Such unilateral action 

by the U.S. will not be accepted by states fishing off 

our coasts and could result in a hardening of positions 

impairing our ability to protect such stocks. In 

contrast, efforts to ensure greater protection through 

negotiations are making substantial progress as the 

recent highly:successful ICNAF agreement, discussed 

by Under Secretary Maw, illustrates. 

Third, a unilateral extension of fisheries juris-, . 
diction such as that of S.961 would be a major:blow 

I 

to our foreign relations and oceans interests. The 

serious costs of such action include: 

Abandonment of a cardinal tenet of United 

States oceans policy - the avoidance of unilateral 

action contrary to international law. We have 

consistently protested such unilateral oceans claims 
, 

by other nations. Such a major unilateral claim 

would undercut our ability to prevent unilateral 

< 
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claims by others, harming important U.S. oceans 

interests. Such unilateral action could, for example, 

lead to claims which: 

- are contrary to our security interests; 

- endanger our navigational freedom to 

transport vital oil supplies. At 

current prices the value of petroleum 

imports by sea into the u.s. in 1976 

will exceed $26 billion; or 

- subject our oceanographic research 

vessels to the control of coastal 

nations. 

-- Enforcement of a unilateral 200-mile United 

- States fisheries claim against the Soviet Union and 
p . 

other nations fishing off our coasts could pose a 
r 

risk of confrontation or retaliation against United 

States economic interests which would not be posed 

by a negotiated solution. 

-- Enactment of the 200-mile bill would seriously .. 
undercut United States objectives in the Law of the 

Sea negotiations. 

-- Enactment of the 200-mile bill could undermine 

the opportunity through the Law of the Sea Conference 

to develop universal fisheries conservation obliga-

tions. 
( 

It is not enough that coastal fisheries juris-



- 5 -

diction be extended. Sound conservation also requires 

that coastal nations be subject to binding conserva-

tion obligat1ons. Such obligations can only be 

achieved through multilateral agreement. 

Enactment of the 200-mile fishing bill would 

violate solemn treaty obligations of the United States 

and constitute a serious setback to development of 

cooperation rather than conflict in the oceans. The 

bill would at least violate the fundamental 1958 

Geneva Convention on the High Seas to which the u.s. 

is a party. The issue is so clear that Philip Jessup, 

formerly a judge of the International Court of Justice, 

has recently written: "I do not know of any responsible 

and qualified person who maintains that such a. claim 
I 
I . 

(unilateral 200-mile fisheries zone) would be in 

accordance with international law." 

-- A unilateral extension of United States fish-

eries jurisdiction would seriously injure important 

United States tuna and distant water fishermen who 

fish within 200 miles of other nations. The value 

of tuna landings alone b~·u.s. iisheries off foreign 

shores exceeds $138 million per year. Such a uni-

lateral extension could also end~nger existing treaty 
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arrangements protecting our valuable salmon stocks 

(including the A.tlantic salmon moratorium and the 

agreement with·Japan covering our Pacific salmon) 

throughout their range beyond 200 miles. 

Finally, Mr. Chairman, we note that S.961 is not 

a narrowly drawn conservation measure aimed solely 

at the prevention of depletion of stocks off the 

u.s. coasts and applying in a non-discriminatory 

way to both U.S. and foreign fishermen. Rather it 

is a sweeping measure aimed at broad extension of 

fisheries jur~sdiction and preferential rights for 

U.S. fishermen. We believe such objectives, which 

we support, are best pursued through negotiations. , . 
Mr. Chairman, in addition to indicating the 

' I 
reasons for strong opposition to S.961 it may be 

useful to analyze some of the arguments made by the 

proponents of the bill in support of such unilateral 

action. 

(A) The 200-mile bill is needed as an 

emergency measure to protect coastal 

fish stocks ag~inst he~vy foreign 

fishing. 

It is true that many stocks off the United States 

coasts have been depleted by foreign overfishing during 

. . 
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the past 15 years. But the issue is not whether 

stocks have been depleted by past overfishing; rather 

it is whether under agreements presently in force 

and which can reasonably be anticipated there is 

an emergency situation threatening serious depletion 

of'stocks until a Law of the Sea Treaty can be brought 

into force. On this point, there is a real question 

as to the extent of the threat to the stocks at levels 

of fishing permitted under agreements now in place. 

For example, under the latest ICNAF agreement, agreed 

quotas are at.a level to provide for a recovery of the 

principal stocks in the important area from Maine 

through North Carolina. 
J 

~e should keep in mind that a unilateral ~xten-
' I 

sion of jurisdiction would not provide added protec-

tion for our major fisheries within 12-miles or for 

continental shelf fishing resources, both of which 

are already under U.S. fisheries jurisdiction. 

Mos~ importantly, we expect to be able to con-

tinue to reduce foreign fishing through ongoing 

fishery negotiations. Such negotiations, in the 
.· 

present negot ing climate, are the best way to 

provide added protection quickly~ '!'hough problems 
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remain, recent bilateral and limited multilateral 

agreements have been much more effective in pro

tecting stock's ·off the United States. Moreover, 

such an approach 'ltlould not undercut our important 

interests in tuna, salmon, and coastal species caught 

within 200 miles of other nations. 

(B) The Law of the Sea Conference is taking 

too long and we cannot wait. 

We are not relying on a Law of the Sea Treaty to 

resolve our interim fisheries problems. Rather we 

have within tpe last year greatly intensified our efforts 

at bilateral and limited multilateral fishing agreements. 

In the two key negotiations, ICNAF and the 1974 Japanese 
1 . 

agreement, we have had substantial success. W+ acl1ieved 

a 23% reduction in ICNAF, and last year the Japanese 

agreed to more than a 25% decrease in their total catch. 

The Law of the Sea Conference is, of course, 

taking time and is not moving as fast as we would like. 

It is not clear whether a treaty can be completed in 

1976 although we will make every effort to do so. We 

are, however, engaged in the most comp.lex and compre-

hensive multilateral negotiatiqn ever undertaken. But 

despite the difficulties, substantial progress is being 
( 
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~ made as evidenced by the production of a single 

negotiating text at the Geneva session of the 

Conference l~s~ spring and an emerging consensus on 

most major issues (including a 200-mile economic 

zone with protection for our coastal and salMon fish-

ing interests). As long as substantial progress is 

being made, because of the importance of the issues 

at stake, including vital national security interests, 

we should strongly support the Conference. Most 

importantly, to make ·a major unilateral fisheries 

claim could undermine our ability to achieve inter-

national agreement in a Law of the Sea Treaty 

recognizing the very 200 mile fisheries jurisdiction 

which we seek. 
, . 

{C) S.961 will strengthen the hands of ohr 

Law of the Sea negotiators. 

Although the threat of passage of the 200-mile 

bill may strengthen the hands of our bilateral fisher-

ies negotiators, the bill is seriously harmful to ~ 

the broader Law of the Sea negotiations. The reasons 

why. the bill under'cuts rather than strengthens the 

hands of our Law of the Sea negotiators include: 

we have said that we could rGcognize a 

200-mile economic zone only if our vital 
< 

interests were protected by a treaty. A 
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200-mile economic zone is one of the 

major objectives of many coastal States 

in the·negotiations. For Congress to 

enact such a zone would give those 

States one of their principal objectives 

without our achieving vital objectives 

in return; 

passage of the 200-mile bill even with a 

delayed effective date.could encourage 

extremists to stall the negotiations and 

wait until United States action validates 

their long-standing claims; 

if United States unilateral action 
J . 

encourages a wave of more extreme uni-, 
j . 

lateral claims, the incentive for agree-

ment may be removed and the Conference 

could collapse or be strung out indefinitely; 

at the least, such unilateral claims could 

harden positions and make the negotiations 

more difficult. 

(D) The United Stat~s has ~aken unilateral 

action before without harm to our interests. 

( 

.· 
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In 1945 President Truman proclaimed United States 

jurisdiction over the resources of the continental shelf 

and in 1966 t-he United States extended its fisheries 

jurisdiction from 3 to 12 miles. More recently, in 

1973 the United States declared the American lobster 

a "creature of the continental shelf" under the 

Continental Shelf Convention and thereby subject to 

United States jurisdiction. ~hese unilateral United 

States oceans actions are fundamentally different 

from a unilateral extension of our fisheries juris-

diction to 200 miles. The differences include: 

none was made during the course of a 

relevant multilateral Conference; 

• 
in the case of the extension of our 

fisheries jurisdiction to 12 miles, 

the Soviet Union recognized a 12-mile 

territorial sea at the time; 

it was evident at the time that there 

would be few protests from the United 

States action and this was borne out 

in fact; 

the latter two United States fisheries 

claims were of minor significance 

( 

f. 

• 
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compared to an extension of fisheries 

jurisdiction from 12 to 200 miles. 

Moreover.,. even these more innocuous actions were 

not free from costs. Some states used the Truman 

Proclamation to justify 200-mile territorial sea 

claims. And the more recent claim to include lobster 

as a "creature of the continental shelf" has given 

rise to a fisheries disput~ with the Bahamas in which 

Florida-based spiny lobster fishermen have been 

excluded from their traditional fishing in the Bahamas. 

It may be instructive to examine the balance sheet on 

this extension of jurisdiction with respect to the 

American lobster as a creature of the shelf. Gains 

in the United States lobster fishery as a resrrlt of 
' I 
I 

the United States declaring lobster a creature· of 

the shelf have been slight. But invocation of the 

same doctrine by the Bahamas has resulted in excluding 

U.S. fishermen from the Bahamas spiny lobster fishing 

at a substantial cost in financial and human terms. 

Mr. Chairman, we must not and will not sacrifice 
. 

the protection of fish stocks off our coasts. We 

are committed to a 200-mile economic zone as part 

of a comprehensive Law of the Sea Treaty and to the 

immediate negotiation of a transit~on to the 200-mile 

t. 
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zone. A unilateral extension of fisheries jurisdiction, 

however, would not be in the best interests of our 

fisheries or pf the overall oceans and political 

interests of our nation. 

From time to time there is an issue of transcendent 

importance for national policy and the direction of our 

foreign relations. This is such a time and such an issue. 

It is imperative that we join together in reaffirming 

cooperative solutions to our oceans problems. 

Thank you, Mr. Chairman. 

p . 
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