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DEPARTMENT OF STATE

Washington, D.C. 20520

November 11, 1975

Dear Mr. President:

Enclosed is a briefing book for your use in
connection with S.961 and other bills which would
unilaterally extend United States fisheries juris-
diction 200 miles onto the high seas.

Such bills, if enacted into law, would breach
the solemnly pledged word of the United States as
empbodied in Article 2 of the 1958 Geneva Convention
and could seriously harm our oceans, defense, foreign
policy and energy interests.

If I can provide any additional information for
your use in connection with opposition to the Bill,
I would be pleased to do so.

With warm regards,

Sinferely,

L oo, Mo

John Norton Moore

Chairman, the NSC Interagency
Task Force on the Law of the
Sea and Deputy Special
Representative of the President
for the Law of the Sea
Conference

The Honorable
Gerald R. Ford,
The White House.
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Summary of Reasons for Opposition
to S$.961 Which Would Unilaterally
Extend U.S. Fisheries Jurisdiction
Over the High Seas to 200 Miles

The Executive Branch strongly opposes S$.961 or
other legislation that would unilaterally extend U.S.
fisheries jurisdiction over the high seas to a distance
of 200 miles. The reasons for that opposition are:

-~ Such a unilateral extension whenever it
were to occur would violate the pledged
word of the United States given on
solemn treaty obligations including the
1958 Geneva Convention on the High Seas,
the 1958 Geneva Convention on Fishing
and Conservation of the Living Resources
of the High Seas, and the Northwest
Atlantic Fisheries Convention. The
issue is so clear that Philip C. Jessup,
a former Judge of the International Court
‘of Justice, writes: "I do not know any
responsible and qualified person who
maintains that such a claim (unilaterally
established 200-mile fisheries limit)
would be in accordance with international
law." Similarly, Professor Louis B. Sohn
of the Harvard Law School writes: "There
is no question in my mind that such an
extension would be invalid under inter-
national law and would violate the
rights of other states."

~-- The avoidance of unilateral oceans claims;
contrary to international law is a cardinal
tenet of United States oceans policy. The
U.S. consistently protests such claims by
other nations and passage of 5.961 would
undermine our ability to prevent unilateral
claims by others which could be seriously
harmful to U.S. oceans interests. Such
claims by others would not be confined
to coastal fishing jurisdiction and could
include:



~ claims asserting control over ship
construction or operation which
could endanger our navigational
freedom to transport vital oil
supplies. At current prices, the
value of petroleum imports by
sea into the U.S. in 1976 will
exceed $26 billion;

- claims asserting control over U.S.
oceanographic research ships. The
U.S. has a greater interest in
oceanographic research than any
other nation in the world:

- claims asserting control over
navigation and overflight through
vital straits, endangering the
mobility and secrecy of our general
purpose and strategic deterrent
forces.

Enforcement of a unilateral 200-mile fish-
eries claim against the Soviet Union,
Japan and other nations fishing off our
coasts would pose a risk of confrontation
or retaliation against U.S. economic
interests. - a

5.961 would seriously injure important U.S.
tuna, shrimp and other fishermen who fish
within 200 miles of other nations. The
value of tuna landings alone by U.S. fisher-
men off foreign shores exceeds $138 million
per year.- Such a unilateral extension could
also endanger existing treaty arrangements
protecting our wvaluable salmon stocks, that
range beyond 200 miles {(including the
Atlantic salmon moratorium and the agreements
with Japan and Korea and the understanding
with the Republic of China covering our
Pacific salmon).



-~ 5.961 could seriously damage U.S. objectives
in the ongoing Third United Nations Conference
on the Law of the Sea. If U.S. unilateral
action encourages a wave of such claims, the
incentive for agreement may be removed and
the Conference could collapse or be seriously
delayed. At the best, such a unilateral
claim would lessen the U.S. bargaining position
at the Conference and could harden positions
of other nations making their own unilateral
claims. Paradoxically, if we encourage the
negotiations to succeed, a comprehensive
treaty is virtually certain to include a
200-mile economic zone with the kinds of
protection we seek for coastal species and
salmon.

-~ $.961 would undermine the establishment of
binding international measures for the
conservation and full utilization of ocean
protein supplies. Such measures must be
agreed through multilateral agreement and
cannot be achieved unilaterally. Unilateral
actions merely encourage the extensions of
national jurisdiction without the necessity
of agreeing to such conservation and full
utilization standards.

~-- Needed additional protection for fish stocks
off the U.S. coast can best be provided through
bilateral and multilateral negotiations now
underway. These negotiations are in addition
to the Law of the Sea negotiations and within
the last year we believe we have turned the
tide with respect to protection of our fish
stocks. Results include:

- under the International Convention
for the Northwest Atlantic Fisheries
(ICNAF} agreement reached on September
28 of this year, agreed quotas are at
a level to provide for a recovery of
the principal stocks in the important
area from Maine through North Carolina.
This was a historic breakthrough.



- during the past three years the total
allowable catch within the ICNAF aree
has dropped by more than 40% while
the U.S. quota has more than doubled.

- the recently concluded agreement with
the Japanese contains the following
substantial reductions: for the
northeast Pacific, 20% in total
bottomfish, 75% in rockfish, and 63%
in bottomfish for certain specific
conservation zones. For the Eastern
Bering Sea, 27% reduction in pollock and
10% reduction in bottomfish. The "
Japanese agreement alsoc achieves a
substantial reduction in the catch of
crab, provides additional protection
for U.S. fishermen against gear loss,
and affords additional protection to
halibut and Pacific Oceans perch
through extensive area and time
closures.

- the recently concluded agreement with
the Soviets contains the following
reductions: for the Eastern Bering
Sea, 27% reduction in pollock and
12% reduction in herring. For the
Gulf of Alaska, 29% reduction in
pollock. For the states of Washington-
California, 60% reduction in rockfish
incidental catch. The Soviet agree-
ment also closes the southern
Washington, Oregon and northern
California coasts to all Soviet
trawling operations between November
1 and April 25 to protect rockfish,
flounder and sole and protect hake,
bottomfish and rockfish by eliminating
Soviet trawling off defined areas of
Oregon, Washington and California.



-- Last year the Senate Foreign Relations
Committee and this year the House Inter-
national Relations Committee reported
unfavorably on bills to unilaterally
extend the U.S. fishing zone to 200 miles.
The International Relations Committee
report stated:

- in submitting this oversight report
the Committee on International
Relations is expressing its interest
in seeking the most effective means
of protecting all U.S. interests in
the oceans including fisheries, while
respecting international law and
treaty obligations.

- it is the considered judgment of the
Committee on International Relations
that H.R. 200 should not pass. ...

Department of State

November 7, 1975
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Department of State - NSC Interagency Task Force

On the Law of the Sea

Fact Sheet on Arguments
For and Against S.961,
The Bill to Unilaterally
Extend U.S. Fisheries
Jurisdiction for 200 miles
on the High Seas

Argument: The 200-mile bill is needed as an
emergency measure to protect coastal
fish stocks against heavy foreign
fishing. ‘ ‘

Response: It is true that many stocks off the United
States coasts have been depleted by foreign over-
fishing during the past 15 years. But the issue is
not whether stocks have been depleted by past over-
fishing; rather it is whether under agreements
presently in force and which can reasonably be antici-
pated there is an emergency situation threatening
serious depletion of stocks until a Law of the Sea
Treaty can be brought into force. On this point,
there is a real question as to the extent of the
threat to the stocks at levels of fishing permitted
under agreements now in place and those which can

be resonably expected in the coming months. For
example, under the latest ICNAF agreement, agreed
guotas are at a level to provide for a recovery of
the principal stocks in the important area from
Maine through North Carolina.

We should keep in mind that a unilateral exten-
sion of jurisdiction would not provide added protec-
tion for our major fisheries within 12 miles or for
continental shelf fishing resources, both of which
are already under U.S. fisheries jurisdiction.

We expect to be able to continue to reduce
foreign fishing through ongoing fishery negotia-
tions. Such negotiations, in the present negotia-
ting climate, are the best way to provide added



protection quickly. Though problems remain, recent
bilateral and multilateral agreements have

been much more effective in protecting stocks off
the United States. Moreover, such an approach

would not undercut our important interests in

tuna, salmon, and coastal species caught within

200 miles of other nations or run the risk of losing
international recognition of the 200 mile area with-
in the Law of the Sea negotiations.

Argument: The Law of the Sea Conference is
taking too long and we cannot wait.

Response: We are not relying on a Law of the Sea
Treaty to resolve our interim fisheries problems.
Rather we have within the last year greatly inten-
sified our efforts at bilateral and multilateral
fishing agreements. In two key negotiations,
ICNAF and the 1974 Japanese agreement, we have

had substantial success. We achieved a 23%
reduction in ICNAF, and last year the Japanese
agreed to more than a 25% decrease in their total
catch off our coecasts.

The Law of the Sea Conference is, of course,
taking time and is not moving as fast as we would
like. It is not clear whether a treaty can be
completed in 1976 although we will make every effort
to do so. We are, however, engaged in the most
complex and comprehensive multilateral negotiation
ever undertaken. Substantial progress is being
made as evidenced by the production of a single
negotiating text at the Geneva session of the
Conference last spring and an emerging consensus on
most major issues (including a 200-mile economic
zone with protection for our coastal and salmon
fishing interests). As long as substantial progress
is being made, because of the importance of the
issues at stake, including vital national security
interests, we should strongly support the Conference.
Most importantly, to make a major unilateral fish-
eries claim could undermine our ability to achieva
international agreement in a Law of the Sea Treaty
recognizing the very 200-mile fisheries jurisdiction
which we seek.



Argument: S.961 will strengthen the hands
of our Law of Sea negotiators.

Response: Although the existence (as opposed to
passage) of the 200-mile bill may strengthen the hands
of our bilateral fisheries negotiators, the bill is
seriously harmful to the broader Law of the Sea
negotiations. The reasons why the bill undercuts
rather than strengthens the hands of our Law of the
Sea negotiators include:

~- we have said that we could recognize a
200-mile economic zone only if our vital
interests were protected by a treaty. A
200~mile economic zone is one of the
major objectives of many coastal States
in the negotiations. For Congress to
enact such a zone would give those States
one of their principal objectives with-
out our achieving vital objectives in
return;

-- passage of the 200-mile bill even with a
delayed effective date could encourage
extremists to stall the negotiations and
wait until United States action validates
their long-standing claims;

-= 1if United States unilateral action
encourages a wave of more extreme uni-
lateral claims, the incentive for agree-
ment may be removed and the Conference
could collapse or be strung out indefi-
nitely; '

-~ at the least, such unilateral claims
~could harden positions and make the
negotiations more difficult.

Argument: The United States has taken unilateral
action before without harm to our
interests.

Response: In 1945 President Truman proclaimed United
_ States jurisdiction over the resources of the cont.-
nental shelf and in 1966 the United States cxtended

its fisheries jurisdiction from 3 to 12 miles.
More recently, in 1973 the United States declared
the American lobster a "creature of the continental



shelf" under the Continental Shelf Convention and
thereby subject to United States jurisdiction.
These unilateral United States oceans actions are
fundamentally different from a unilateral extension
of our fisheries jurisdiction to 200 miles. The
differences include:

~-- none was made during the course of a
relevant multilateral Conference;

~— in the case of the extension of our
fisheries jurisdiction to 12 miles, many
nations, including the Soviet Union, had
a 12-mile territorial sea at the time;

-~ it was evident at the time that there
would be few protests from the United
States action and this was borne out
in fact;

-~ the latter two United States fisheries
claims were of minor significance
compared to an extension of fisheries
jurisdiction from 12 to. 200 miles.

Moreover, even these more innocuous actions
were not free from costs. Some states used the
Truman Proclamation to justify 200-mile terri-
torial sea claims. And the more recent claim to
include lobster as a "creature of the continental
shelf" has given rise to a fisheries dispute with
the Bahamas in which Florida-bkased spiny lobster
fishermen have been excluded from their traditional
fishing in the Bahamas. It may be instructive to
examine the balance sheet on this extension of
jurisdiction with respect to the American lobster
as a creature of the shelf. Gains in the United
States lobster fishery as a result of the United
States declaring lobster a creature of the shelf
have been slight. But invocation of the same
doctrine by the Bahamas has resulted in excluding
U.S. fishermen from the Bahamas spiny lobster
fishing at a substantial cost in financial and
human terms. :



Argument: The 200-mile fishing bill provides
an opportunity for renegotiation of
of our fisheries bilaterals and as
such would not vioclate U.S. treaty
obligations or international law.

Response: Enactment of the 200-mile fishing bill
would violate solemn treaty obligations of the United
States and constitute a serious setback to develop-
ment of cooperation rather than conflict in the
oceans. Whatever the effect of the ambiguous pro-
visions concerning our bilateral fisheries agree-
ments, the bill would violate the fundamental 1958
Geneva Convention on the High Seas, the 13958 Geneva
Convention on Fishing and Conservation of the Living
Resources of the High Seas, and the Northwest
Atlantic Fisheries Convention, to which the U.S.

is a party. The issue is so clear that Philip
Jessup, formerly a judge of the International Court
of Justice, has recently written: "I do not know
of any responsible and qualified person who main-

" tains that such a claim (unilateral 200-mile
fisheries zone) would be in accordance with inter-
national law." Similarly, Professor Louis B. Sohn
of the Harvard Law School writes: "There is no
gquestion in my mind that such an extension would

be invalid under international law and would
violate the rights of other states."

Argument: The bill would protect sportfishing
off the United States coasts.

Response: The vast majority .of United States sport-
fishing for groundfish takes place within 12 miles,
an area already under United States exclusive juris-
diction. An argument can be made that foreign
fishing efforts outside of 12 miles have an effect
on sportfishing within this limit, but United States
commercial fishing operations have the same effect.
Sportfishing aimed at billfish and other migratorv
species such as bluefin tuna, can only be protected
by regulations applving to the entire stocks, which
range far beyond 200 miles. Passage of the bill
could actually nave an adverse effect on this seq-
ment of sportfishing if exclusive claims by Atlant:ic

e



coastal states, including Europeans and Africans,
resulted in abandonment of the effort to manage
thesc species through the International Commission
for the Conservation of Atlantic Tuna (ICCAT).

Argument: The bill is needed to protect ocean
protein supplies.

Response: It is true that satisfactory fisheries
management requires an extension of jurisdiction
throughout the range of coastal species. For this
reason an extension to 200 miles is generally accepted
within the Law of the Sea negotiations as part of a
comprehensive oceans treaty. Protection of ocean
protein supplies, however, also requires establishment
of binding international measures for the conservation
and full utilization of ocean protein and special
treatment for anadromous species (salmon) and highly
migratory species {including tuna and whales). Such
measures can only be achieved through broad multi-
lateral agreement. Unilateral actions (with or
without such provisions) merely encourage the exten-
sion of national jurisdiction without the necessity

of agreeing to such conservation and full utilization
standards. If such action undermines the Law of the
Sea treaty, we will lose the best, and perhaps the
only opportunity, we have had to achieve binding
measures for the conservation and full utilization of
ocean protein.

Argument: Other nations already make such extended
claims over fisheries, why should't we?

Response: Only 15 nations {(out of 125 independent
coastal states) claim a territorial sea or fisheries
jurisdiciton to 200 miles. MNone of these nations is
a major maritime power with a diverse range of
important oceans' interests. In contrast, the U.S.
has the largest oceans' interests of any country in
the world and its actions would have far greater
impact on the development of oceans' law than that
of smaller nations. The U.S. has, and must, exercise
its influence to promote an oceans' regime based on
cooperation and common interest rather than uni-
lateral national claims. A stable legal regime



for the oceans will contribute to ordered develop-
ment of the occans, protection of the marine
environment, and avoidance of conflict among nations.

Argument: The nations of the world have already
agreed at the Law of the Sea Conference
on a 200-mile economic zone, so why not
anticipate the result?

Response: It is true that there is general agreement
within the Law of the Sea Conference on a 200-mile
eocnomic zone. The agreement, however, is predi-
cated on a comprehensive treaty in which the nations
agreeing achieve protection for their interests in
other areas; for example, guarantees of unimpeded
transit through and over straits used for international
navigation. To seek to anticipate the result could
undermine the package deal and the very consensus
needed to achieve international recognition of a
200-mile economic zone with full protection for our
fisheries interests. Many of those nations accepting
the 200-mile economic zone in the comprehensive
negotiations have told us flatly that they will not
accept a unilaterally imposed 200-mile fisheries zone.






1975 Editorial

November 4,

Washington Post
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THE _EFFECT OF A UNILATERAL DECLARATION OF A 200 MTLE

FISHERTES ZONis BY THE UNITED STATES ON NATIONAL SLECURITY

THE GENERAL EFFECT OF SUCH A DECLARATION-If the U.S. should
unilaterally claim-a 200 mile fisheries jurisdiction, it
would lead other states to make unilateral claims of their
own which would in all probability not be limited to
fisheries. If these states witness the U.S. taklng unilateral
action, they in turn would feel no constraints in regard to
taking similar action. Their reactions could run all the
way from claims of fisheries zones, to arcecas of strict
pollution control, to claims of territorial jurisdiction.

Multilateral action, such as 1s being developed through
the UN Law of the Sea Conference, could be an effective
antidote to such competing claims. The Conference is not
trying to prevent expansion of fishery and other jurisdictions,
but is only trying to control them so that such extensions
do not injure the interests of other states. Assuming
these negotiations are successful, if a state wished to
extend its fisheries jurisdiction to 200 miles, this would
be done through a treaty mechanism. A clause would be
written into the treaty that such jurisdiction would not be
territorial, that it would allow unimpeded innocent passage
by vessels of other states. Passage beyond the territorial
limit of 12 miles would be safeguarded. A "divided juris-
diction" would be established under international law whereby
-the jurisdiction of the coastal state would extend only to
fisheries, for example, assuring that other states would
retain all the rights of navigation of the high seas
currently granted them by international law.

Without such protection, a unilateral extension by an
influential state like the U.S., which in the past has
opposed all such unilateral extensions, would set off a
chain reaction by other states, acting to protect themselves
as quickly as possible. Anyone who doubts that this could
happen should remember that before the U.S. instituted a
12 mile fisheries zone in 1966, only 25 states had such
claims. Since the U.S. unilateral extension, about 55 states
have made similar claims. The example which would be set
by the U.S. would be too strong to ignore.

THE EFFECT OF 200 MILE TERRITORIAL VWATERS CLAIMS ON U.S.
NATIONAL SECURITY-If all states with coasts and islands
claimed a territorial limit (or effective equivalent) of

200 miles, fullyv 36% of what is now high seas would becr~e
territorial waters. This would effect the rights of passage




in these waters and would also result in the closing of every
international strait to free passage. -This would have an
adverse impact on the national security of the U.S.

EFFECT ON U.S. NUCLEAR DEFENSE FORCES~The most important
impact would be in the area of our strategic nuclear defenses,
our system of nuclear deterrence. This system is based on
three types of weapons: airborne bombers and missile forces,
land-based ICBM's, and nuclear submarines carrying Polaris

and Poseidon missiles. These weapons systems are useful only
if they can survive a nuclear "first strike by enemy forces
and return a retaliatory "second strike." 1In this sense,

they provide our nuclear deterrence to war. Nuclear submarines
are the least vulnerable to a first strike because they can
cruise the oceans and seas of the world for months at a time
underwater, and are therefore impossible to locate.

If 36% of the world's high seas become territorial, and
if all the straits become territorial, U.S. nuclear submarines
would be easily monitored and located. This is due to
several factors. First, upon entering territorial waters,

a submarine must surface and show its native colors. Thus,
an enemy power would be able to know how many U.S. submarines
were in, for example.the Mediterranean, since they would

have to pass through a now "territorial" Strait of Gibraltor.
Second, the possibility exists that’ the entire Mediterranean
could be closed to U.S. submarines and surface vessels if
every littoral state.enforced a 200 mile claim. This would
also apply to all of the seas in the area of the East Indies.
Thus, targeting areas for major cities in the U.S.S.R. and
People's Republic of China would be vastly reduced. This in
turn would reduce the cruising area of the nuclear submarines,
making them easier to find.

If submarines can be monitored, then they can be traced
and located. If their targeting areas are small, this also
aids in their location. A submarine which can be found is
vulnerable to a first strike. This would undermine the
entire U.S. system of deterrence and bring us one step closer
to nuclear holocaust.

EFFECT ON GENERAL PURPOSE FORCES-There would also be an
impact on our naval general purpose forces. These are forces
which are kept at the ready for a non-nuclear conflict. To
be effective these forces must be highly mobile. This
mobility would be greatly reduced if these ships have to
negotiate a route through a series of territorial waters in
order to get to where they were needed, or were forced to
detour. For instance, if there were a 200 mile territorial
sea, then the Seventh Fleet, in order to pass from the Pacific
to the Indian, would have to travel south of Australia, a
route four times as long as the present route. The situation
in the Middle East would be even more difficult. As was




mentioned previously, the Mediferranean could be cut off,
thus effectively eliminating the operatinog arca of the

Sixth fleet. Aid to TIsrael, Turkev and other allies 1n the
‘area would bhe almost impossible.

EFFECT O ALR FORCES-There would also be an impact on our
tactical air forces. All air space above territorial waters
is considered to be equally territorial. Permission is
needed to fly through it. Thus, air forces would be effected
the same as naval forces if any rerouting is necessary or if
any areas are made inaccessible to U.S. forces. In the

last Mideast conflict many states denied the U.S. permission
to use their air space. Increased territorial air space
could now totally cut off U.S. air support for its Mideast
allics.

The above are some of the factors which have influenced
President Ford, Secretary of State Kissinger, Chairman of the
Joint Chiefs of Staff, General George Brown, and the Foreign
Relations Committee to oppose a unilateral 200 mile extension
of fisheries jurisdiction by the U.S.







Department of State

A 200~Mile Fishing Limit: Is It Legal?

"I do not know any responsible and qualified person who
maintains that such a claim would be in accordance with
_international law. Nor can the advocates of the proposed
law take the position that the United States should
abandon its historic position as a defender and upholder
of international law, sinking to the level of those other
countries which we denounce as law~breakers."

Philip C. Jessup
Former Judge
International Court of Justice

"In my view, H.R. 200, if enacted, would not be consistent
with the obligations of the United States under existing
international law. It is established, and the International
Court of Justice has recently reiterated {(in the Icelandic
Fisheries Case) that a coastal state cannot extend its ex~
clusive fishing jurisdiction into the high seas at w1ll,
against all."

Louis Henkin
Columbia University Law School

"There is no question in my mind that such an extension

would be invalid under international law and would violate

the rights of other states. It would be in particular in-
consistent with our various agreements on fisheries, especially
the Northwest Atlantic Fisheries Convention. Such countries

as the Soviet Union in the Atlantic and Japan in the Pacific
could validly argue that their rights have been grossly
violated by such action of the United States. Such legislation
would also constitute a violation of the United States obliga-
tions under the Convention on Fishing and Conservation of the
Living Resources of the High Seas, concluded in Geneva in 1958.
This Treaty provides various methods for safequarding of a
coastal nation's interests. The proposed legislation does not
follow the detailed provisions of the Convention for dealing
with the problem.

"In addition, the proposed legislation disregards the basic
rule of international law, embodied in Article 2 of the Con=-
vention on the High Seas of 1958, which provides that in
exercising its rights on the high seas each state must pay
reasonable regard to the interests of other states in their
exercise of the freedoms of the high seas, which include tie
freedom of fishing."

Louis B. Sohn
Harvard University Law Schonl
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"On the other question, whether unilateral adoption of
a 200-mile exclusive-fisheries zone by the United
States would violate present-day international law,

it is my belief that the answer must be given, 'Yes,
there would be such violation'."

William Bishop ‘
University of Michigan Law School

"H.R. 200 is thus not simply a case of doing now what
will ultimately be done anyway under the terms of the
treaty. In the words of the popular song of years ago
'It's not what you do but the way that you do it.' There
is a world of difference between a generally agreed 200~
mile economic zone, with jurisdiction over the coastal
species, under the terms of a general international agree-
ment, and a unilateral grab of a 200-mile fisheries zone,
which would be the signal for other states to lay even
more sweeping claims over the 200-mile zone, up to and
including a 200-mile territorial sea claim."

Richard R, Baxter
Harvard University Law School






hin S ARigs A L00 ""ﬂ""\f’ f"""""‘!?‘"'}-ﬁ! " \/ “"w“"“""‘\r "l?l&""""ﬁ! C‘?‘\j‘“""'ﬂ MM/"‘""\IL"‘”'.?;!""
: N 1 , v g
Tk ins?

hots 3+ H f { P R
O o ba .,A\MX fod ‘uV‘LJhmMRnu\“J Lk

-

‘were desicned to stabilize the biomass ant

i EN rATe . L LR 1S w ‘*"’ne A sz s YT R T g = g

LN . 'q',‘"~ “Q'o"‘k-."‘A PSTY 1v " ? A * : ? 4 ,-'s*_ s m h‘
YT : Y AR R AT L T
¢ ~'.“k . o L '\4. « ’ A .Y Q.“ L I AN 3
e e e . 4“ “p . -“ . : . e S
Bewe Y ow S SA R o . . , Cet 73

<5

. . )
. e te e 1 R R
‘. BN ., R

£ NI 13
\auid Vl.u.m.) &szf Y AURE T UG

October 1, 1975

No. 510 T
CONCLUSTON OF SEVENTY fDPECTAI MSETING OF
INTERNATIONAL COMMISSIOH FOR TET NORTEWEST ATLANTIC FISHEERIES
MINUTES OF TE. MEIETIKG

Satisfactory agreenent was reached September 28 on all major United S+ates
proposals before the International Commission for the Norxthwest Atlantic
Fisheries (ICNAF¥)., The Seventh Special ﬂee*irg of the Commission concluded
Sunday after a week of deliiberations whi>h were characterized as scrne of
the most successful in the Commission's 23-year histcory by David H. Wallace,
Cheirman of the U.S., Delegation.

The special meeting of the 17 member nation body which deals with the
conservation of fish stcecks in the Noritlumest Atlantic was called et 4he
regrest of the U,.S. and Canada to resolv: outstanding issues on the
reduction of fishing effort and guotas L the Convention Area which had not
been satisfactorily resolved at the Annv-l Meeting of the Commicssion in
June, ‘ .

The Commission took positive action on U.S, provosals for a reducad
overall catch quota for the entire f£ish riomass off the United Stat
a closure of most of the Georges Bank ar.a -o ve ezsels capable of ca
valuable and depleted groundfish species. a ilon2l svstem of vess
registration, and more restrictive and enforce blo exenption n*ov~s’
for trawl net fisheries conducted off th¢ U.S. and Canadian coasts,

Opening ceremonies at the start of the srecial meeting on September 22
incluced an addregcs by U.S. Under &eretary of State, Carlyle E, Maw, who
brought with him a message from the Presifent of the United States of
America. The President’s message. to the Zcmmizszion stresseé the creat
importance which *he United States aztacr2z to effective ﬂorquVﬂ:io
measures, efficient enforcement of those meazures and *he paz celonl
importance of a successful ICNAF meeting at this critical +4ime.

A principal U.S. objective at the Montrezl meeting was +o obtain a 1376 overa

£fishing quota for the area off the U.S. c¢nast which would alleow a ran:id

recovery of the depleted bicmass. This “"Zecond Tier Quota" is allocaztzed
natiorally to 1imit what each nation can Larvest from the bicmass ar o

whole, I« is imposed as a ceiling figure over “he ;ndxv_dﬁa» STeCLSZ

quotas ané is less than the sum of the indlivilual acles guotas i: ~rcéer
to encourace +he developrent of fishing “iethods q;:h concenzrxate on the
target speciles and reduce the by-catch of o%her Qpec*es. The second tler

system was firsc approved in 1973 for ape.ication in the 1974 f::n;r?
season in. an effort to substantially reduce overall Ioreign catches off
the U.S. coast. Second tiler guota levels =2siagblished So* 1974 ang 73
the ‘Cormission had agreed zhat
the 1976 level would be set at an amount vn;c“ would ailow recovery of h
biomass to the maximuam sustainable vield ‘awel, The June Annuval Meeltin
nad acreed fo what the United States recaxded as an excessive level of
724,000 metric tons by excluding sguids f£xom the regulaticn. This had not
been the case in either 1974 or '75. Scientists estimated that az guch a
level at leest a full decade would be reguired for stocz reccvexy, The

4

‘United States regarded this as unacceptablz and f£lled a forma® Ak-nfb;”-

o
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to the regulation under the rules of the Commission. As a result of this
week's meeting, the Commission has agreed to set the 1976 level at
650,000 metric tons including squids. This level should provide a high
probability of recovery within seven years, according to U.S. fisheries
scientists.

No action had been taken at the June meeting on a U.S. proposal to limit
by~-catches of valuable and seriously depleted yellowtail flounder and
haddock stocks on CGeorges Bank through closure of this area to vessels
using gear capable of catching theése aroundfish., Arguments had been
raised@ by others that such a regulation would seriously interfere with
fisheries for species such as cod and the hakes. At the Montreal meeting,
zgreement was reached on a regulation closing a large area on Georges Bank
to such vessels throughout the year. Though slightly smaller than the
area originally proposed for closure by the U.S., the area is sufficiently
large to provicde satisfactory protection for these important stocks

Further progress in the critical area of improved international enforcement
was also a principal U.S. objective at the special meeting. This was
achieved to a significant extent with the approval of a U.S.-proposed
system of national registration for vessels engaged in fishing or Ifish
proceqsing in the Convention Area. Such a system is designed to assist
membex governments and international enforcemen< pe*sonnel in monitcring
fishing effort deployed throughout the area.

U.S. efforts at the Annual Meeting in June to secure approval of such a
system haed not been svccessful., Additicnal progress in this area as well
as adcded control over by-catches of regulated species was achieved with
+he amnproval of a more restrictive and meore eaqily enforceable exemption
for trawl net fisheries conducted off both the U.S. and Canadian coasts.

Canaca was successful in securing approval for a regulation desiconecd to
substantially recvce fishing effort on groundfish stocks in five portiocons
of the Convention Area ofif the Canadian coast. The regulation provicdes

for reduction in fishing cdays for various fishing vessel tonnage and cear
ﬂategorles reng-hg frxom 40 to 50 percent from that reported ir the 1972 ard
1373 pericds :

The meeting concluded with an announcement by the Observer from Cuba that
action required for Cuba to become a member 0f the Commission would be
SmmeZiately initiated by his government. The Cormission had approved
a&ijustments in qucta allocations for a numoer of stocks providing the
specified catch allocations necessary for Cuba o £f£ish within established
corn.servation reguiations throughout 1976,

2"re next meeting of the Commission will be held in Rome, Italy, in January
1276. The meeting has been called to establish quotas for a number cZ
Northwest Atlantic herring stocks fished off both U.S. and Canacdian ccasts.
Additicnal provosals or enforcement, macde by the Uniied States, will also
be or: the aqerda.

L2 2 2.2 8 3



THE WHITE IHHOUSE

. . . WASHINGTON
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Scptember 18, 1975 -

This special meeting of the Internatioral Cormmission
for the Northwest Atlantic Fisheries takes up the most
difficult problem in the Commission's twenty-{ive year
history. I send my warmest greetings and good wishes
~{o the participants. -

. . -
It is imperative that the Commission succeed in estab-
lishing adequate conservation measures and enforcement
procedurcs to rebuild the fmportant fishery stocks of the
Northwest Atlantic, If agreement cannot be reached on
reasonable conservation and enforcement measures, the
" ability of the Commission to fulfill ifs stated purposes will
be called into question. For our part, I pledge the full
support of the United States to sound fisherics management
and conservation practices, based on scientific evidence
and implemented within the framework of internationally

negotiated agreements,

I am strongly bpposed to unilateral claims by nations to
jurisdiction on the high seas, However, pressures {or
unilateral measures do exist, and will continue to mount,
if international arrangements do not prove to be effcctive.

It is my carnest hope that the Commission will vindicate
the trust we place in it and fully justi{y our mutual efforts
to find cooperative approaches to fisheries conservation
and management for the benéfit of all mankind, In this
spirit, I send you best wishes for a productive and reward-
ing session. ‘
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- = 'Excerpt From an Address by Secretary of State Henry
. A. Kissinger Before the American Bar Assocla-
tion. Montreal, Canada August 11, 1975

/ 2 LA

The urgency of the problem is illustrated by disturbing developments
which continue to crowd upon us. lost prominent is the problem of
fisheries. ) '

The United States cannot indefinitely accept wunregulated and indis-
criminate foreign fishing ofif its coasts., Many fish stocks have been
brought close to cxtinction by Zoreign overfishing, Ye have recently
corncluded agreements with the Soviet Union, Japan, and Poland which
will iimit their catch arnd we have a leng and successful history of
conservotion agrecments with Canada. But much more needs to be done.

Many within Congress are urging us to solve this oroblem unilaterally.
A biil to estehlish a 200-mile fishinc zone vasseda the Senate last
— year; a new one is currcently before the House. Pt

2
The Admiristration shares the concern which has led to such pronosa.s.
But unilateral action is both extremely dangerous and incomypatidle with

the thrust of the necotiations descriked hexe. The United States has:

consistently resisted the unilateval claimd of othzr nations, and
others will almwost certainly resist ours, Unilateral legislation on
our part weuld almost surcly promdt others to assart extrene clains
of their own. Our ability to negetiate an acceptable international
consensus on the economic zone will o jeopardilzed. I every state
proclaims its own rules of law and sczeks Lo impose them on others,

1

the very basis of international law will be shaken, ultimately to our
owvn detriment.

We warmly welcome the recent statement by Prime Minister Trudeau reaifirm-
= ing the nced for a solution through the Law of the Sea Confureiace rather

than through unilateral action. He said, "Canadiaons at larqe should

realize that we have very large staxes indeed in the Law of the Sea

Conference and we would he Zcols to give up those stakes by an action

that would be purely a temgorary, paper success."

1]
That attitude will guide our actions as well. To conserve the fish and
protect our fishing indusiry while the treaty is being negotiated, the
” o
United States vill negotiate interim arrangements with other nations to
conserve the fish stocks, to ensure effective enforcomant,and to »rovcct
the livelihood of our coastal fishermen. These agrecniants will be a
transition to the eventual 200-rile zone. We believe it is in the
intcrests of states £ishing off our ccasts to cooperaie with us in this
effort. We will support the efforts of othar states, inciuding our
- neighbors, to cdecal with their probless by similar agreements. e wili
consult fully with Cengress, our states, the public, @nd foreicr govorn-
rents on arrancgements for implexentine a 200-mile zone by virtue of
-agreement at the Law of the Sea Confcrence.

Unilateral legislation would be @ last resort. The world simply cannot
. afford to let thé vital guestions before the Law of the Sea Conierernce
be answercé by cefault. We are at one of those rare noments when man-
kind hzs come tecether to devisc means of preventing future conflict
and shaping its cestiny rather than to solve a crisis that has occurred,
Or to ceal with the afterneth of war. It is a test of vicien aba Wwiil,
and of statesrmanchin. It mus:t succcerd. The United Siates is resolved o
help conclude the Conference in 1376 -- before the pressure of events
and contenticn places dntcrnational consensus irrctrievably kevond our
grasp. :






TESTIMONY OF
THE UNDER SECRETARY OF STATE
FOR SECURITY ASSISTANCE
" CARLYLE E. MAW
SPECIAL REPRESENTATIVE OF THE PRESIDENT AND
CHIEF OF THE UNITED STATES DELEGATION
TO THE THIRD UNITED NATIONS LAW OF THE SEA CONFERENCE
BEFORE THE SENATE FOREIGN RELATIONS COMMITTEE SUBCOMMITTEE ON
OCEANS AND INTERNATIONAL ENVIRONMENT
FRIDAY, OCTOBER 31, 1975

Mr. Chairman and members of the Committee, I am
pleased to appear today on behalf of the Executive
Branch to testify on S.961, which proposes to extend
United States fisheries jurisdiction to’200 miles off
our coasts. I am accémpanied by John Norton Moore,
Chairman of th% NSé Interagency Task Fdrce on the Law
of the Sea and Deputy Special RepreéentatiVe of the
President for the Law of the Sea Conferenée, and
Rozannc Ridgway,»Acting Deputy Assistant Secreégry
of State for Oceans and Fisheiies Affairs. 5

Mr. Chairman, the Administration believes that the
proposed 200-mile fisheries legiélation could create
serious féreign policy prbblems. -

Secretary Kissinger, in an address to the Annuzl
Meetin§ of the American Bar Association in Montreal on

August 11, stated that "unilaterdl action is both

extremely dangerous and incompatible with the thrust of

the (Law of the Sea) negotiations, ....". He added:

<



"The United States has consistently resisted the
unilateral cléiﬁs of other nations, and others will
almost certainly resist ours. Unilateral legislation
on our part would almost surely prompt othersvto assert
extreme claims of their own. Our ability to negotiate
an acceptable international consensus on the economic
zone will be jeopardized.‘ If every state proclaims
its own rules of law and seeks to impose them on others,
the very basis of internatibnal law will be shaken,
ultimately to our own ‘detriment."

The Admin;strétién is also seriousiy concerned
about the depletion of many fish stocks off our cbasts
as a result of overfishing. In the ;ong rﬁn, we believe
that a Law of the Sea Treaty which ié accepted:by the
fishing nations of the world is the best way tg con-
sexrve fish stocks and to protect our fishing iﬁterests.
The principal nations fishing off our coasts accept the
general consensus at the Law of the Sea‘Conference in
favor of a 200-ﬁile economic résource zone that would
include coastal fisheries. They have stated that they
wbuldlnot recognizé such a. zone. created by unilateral
action. -

I agree with the proponents of S.961 that action

must be taken now to halt the depletion of fish stocks

. <
~off our coasts. Mr. Chairman, the Administration is
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taking that action. I’would like to outline for the
Committee this morning the measures we have recently
taken to reduce overfishing off our coasts and the
additional stéﬁs we will be taking in the immediate
future. Thesé.measures have become possible because
of the emerging consensus in the Law of the Sea
Conference, as I have mentioned.

Secretary Kissinger announced in his American Bar
Association speech that we would begin immediately to
negotiate new agreements with nations fishing off our
coasts to provide a t?ansition to a 200-mile zone. To '
carry out this‘program, an interagency group on fish-
eries negotiafions has developed a plan to effectuate
a transition to a 200-mile coastal fisheries zone Off

the U.S. coasts’through bilateral and multilatgral

negotiations as promptly as'possible. I would?like to

“emphasize that this plan does not requife us to wait

for the conclusion of thé Law of the Sea Conference.

We have at leasﬁ 11 bilateral fisheries agreements due
for renegotiation next year, as well as regular meetings:
of six multilatera% fisheriés commissions. In the next
few months, we will be réﬁegoﬁi&ﬁing‘;greéments with
Romania, Poland and the Soviet Union.

Most importantly, Mr. Chairman, this plan'is based

~on negotiations, not unilateral action.
<

-



In our negotiations, we intend to accomplish the
followiﬁg objeétives'within 200 miles of our coasts:

-- establish an effective conservation regime
based on the best available scientific evidence;

~-=- create, consistent with such a regime, pre-
ferential harvesting rights for U.S. fishermen. This
will result in substantially reduced foreign catches
since only the surplus will be allocated among foreign
fishermen;

- implement'a siandardized system for collecting
fisheries datg froﬁ both foreign and domestic fishermen;

- introduce more effective enforcement procedures;
and

[ 4
3 * . ?.
-- implement satisfactory arrangements to;resolve

gear conflicts and insure adequate foreign comgensation
tb U.S. fishermen in cases of negligeﬁce by foreign |
fishermen.

We expect that most of our fisheries objectives
will be accomplished within two years. Mr. Chairman,
thevcentral point ; wish to make in my testimony this
morning is that I Eelievé’thatfuﬁderAﬁhis negotiating
plan we can achieve the functional aséects of a 200-

mile fishing zone off the coasts of the United States

. by agreement with the nations concerned. I believe

$v



that we will be more successful dealing in an atmos-
phere of negotiation rather than in one of confronta-
tion. Conseqﬁéﬁtly, we will achieve our ultimate
goél - conse£§ation of the fisheries stocks -- more
rapidly than could be accomplished by 200-mile legis~
lation. |

It is fair to ask why this plan can succeed when
past negotiations have not been fully successful in
protecting the stocks. My answer, as I have indicated,
is that the widespread agreement in the Law of the
Sea Conference on a 200-mile coastal fisheries zone
has produced a new negotiating climate making these
negotiations possible. Prior to the develOpmegt of
a consensus on é 200-mile economic zone ih thesLaw
of the Sea negotiations, we would not have beeg able
to demand in bilateral negotiations that othex'nations
fishing off our coasts récognize the objectives which
we now seek to éstablish. We believe that it is in the
interests of nations fishing off_our coasts to cooperate,
with us in negotia?ing a transition to an eventual 200-
mile zone. However, the#é samé ﬁations may feel obliged
to resist, as a matter of principle, a unilateral declar-
atioﬁ by the United States of a 200-mile zone, just as
we have felt obliged to resist sim%}ar claims made by

other nations.



=

The first test of our new negotiating plan occurred
at the Septeﬁber meeting of the International Commission
for the Northwest Atlantic Fisheries (ICNAF)kin Montrealh
last month. I addressed the opening session of ICNAF
and delivered a personal message to the delegates from
President Ford. The President said, and I quote:

"It is imperative that the Commission succeed

in establishing adequate conservation measures

and enforcement procedures to rebuild the impor-

tant fisheries stocks of the Northwest Atlantic... .

For our part, I pledge the full support of the

United States to sound fisheries management and

conser?ation practices, based on scientific

evidence and implemented within the frame%ork

of internationally negotiated agreements.a
With your permission, Mr. Chairman, I offer my state-

ment and the statement of President Ford for inclusion

in the record.

(9

I am pleased to report, Mr. Chairman, that on
September 28, 1975, the seventeen member nations of
ICNAF agreed to reéuce their total 1575 fishing effort
off the U.S. coast from Maine to Nortﬁ Carcolina from
850,000 metric tons to 650,000 mgtric tons. This
represents a 23 percent reduction from the 1975 quota

and more than a 43 percent reduction from the actual



catch of 1,154,000 metric tons in 1973, when there was
no quota. Mr. Chairman, the real significance of this
agreement canﬁp£ be seen from the numbers alone. Our
experts tell us that under these quotas, the principal
fish stocks with which the United States is concerned
will begin to increase rather than continue to decline
in the area from Maine to North Carolina. If these
experts are correct, and I hope and sincerely trust
they are, we have passed the crisis point and these
stocks will at long last be restored.

Two other;very significant achievements emerged
from the Septembér ICNAF meeting. ICNAF members agreed
to a U.S. proposal for closing a large area of peorge's
Bank off New England throughout the year to bot}om
fishing in order to protect the valuable and sefiously
depleted yellowtail flounder and haddbck. Although the
closed area is slightly smaller than the area originally
proposed by the ﬁnited States, it is sufficiently large _
to provide satisfactory protection for these important
stocks.

ICNAF members also aééroveé ; U.S; proposed system
of national registration for vessels, which will mater-
ially assist member governments and international enforce-

: <

‘ment personnel in monitoring fishing operations through-

out the area.



We believe that the decisions taken at ICNAF
indicate that‘oéher nations fishing off our coasts
are now concerned with conserving fisheries resources.
With your permission, Mr. Chairman, I offer for the
record the report of the U.S. Delegation to the ICNAF
meeting.

Mr. Chairman, as we proceed with our negotiations,
we are confident that other nations will be prepared
to negotiate mutually acceptable arrangements that
will permit their écnﬁinued participation in coastal
fisheries. We\alsétbelieve that the course of bilateral

and multilateral negotiations on which we are embarked

- will permit negotiations on behalf of our shrimp and

tuna fleets that unilateral action on our part @ight
preclude. E

Mr. Chairman, in your deliberations on §.961, I
believe that the essential question for this Committee
to consider is whether the rules governing uses of the
oceans are to be developed through international nego-
tiation and agreement, or whether such rules are to
be established by & pattern of inconsistent national
claims. The example set by the United~8tates in the

oceans can encourage international cooperation; or it

can promote international disorder and conflict.



We are all agreed that we must take energetic action
to meet the legitimate, pressing concerns relating to
our fishing inpterests. We believe that the approach
to our bilateral and multilateral fisheries negotiations,
which I have outlined this morning, will create a system
of conservation and enforcement that will protect impor-
tant United States fisheries resources.

Thank you, Mr. Chairman.

- —



.-

TESTIMONY BY THE HONORABLE JOHN NORTON MOORE
CHAIRMAN, NATIONAL SECURITY COUNCIL
INTERAGENCY TASK FORCE ON THE LAW OF THE SEA
BEFORE THE SENATE FOREIGN RELATIONS COMMITTEE
SUBCOMMITTEE ON OCEANS AND INTERNWATIONAL ENVIRONMENT

'OCTOBER 31, 1975

Mr. Chairman:

I appreciate the opportunity tb testify on behalf of
the Administration in opposition to $.961, a bill which
woulad uniléterally extend United States fisheries juris-
diction to 200 miles. There is general agreement that |
an extended 200.mile area of fisheries jurisdiction over
coastal fish stocks is desirable for the protection of
such stocks. The issue, however, is whether such an
extension shouid be unilaterally imposed in violafion of
solemn treaty obligations of the United States or whether
it should be achieved through international negotiations
now underway. Few issues have presented a staéker choice
for the future of our national oceans policy. How we
decide this issue may largely determine whether we move
forward to cooperative solutions to oceans problems or
precipitate a spiral of unilateral national claims lead- .
ing to confrontation and conflict.

We hava_récently cogqludeq a thorough evaluation
of our interim fisheries policy and have determined
strongly to oppose measures unilaterally extending our

fisheries jurisdiction. Factors which were weighed in
<

that determination include the following:



First, we are continuing to make progiess towérd
a comprehensive Law of the Sea Treaty which will pro-
vide balanced érotection for all U.S. oceans interests
and particularly our fishery interests. The single
negotiating text prepared at the Geneva session of the
Conference provides for a 200~mile economic zone with
coastal State preferential rights and management re- |
sponsibility over coastal species within the zone and
broad protection for.our important anadromous stocks
within and beyond the zone. These provisions when
implemented will provide a sound basis for protecting
coastal and anadromous species on a world-wide basis.
With your permission I would like to submit fo; the
record the relevant provisions of the single négotiating
text dealing with the fisheries issues. Althoﬁgh we have
been disappointed witp the work schedule of the Law
of the Sea Conference we believe that we are approach-
ing the final séssions in thié important and complex -
multilateral negotiation. Paradéxically, unilateral
action to extend our fisheries jurisdiction could
endanger the best opportﬁéity Qe‘have had to achieve
international recognition of the jurisdictional

arrangements adequate for the protection of U.S.

. <
. fishing interests on a world-wide basis.



Second, in the period between now and the conclu-
sion of a La@ of the Sea Treaty, efforts to ensure
greater protection of fish stocks through unilateral
action in violation of international law could well
be seriously counterproductive. Such unilateral action
by the U.S. will not be accepted by states fishing off
our coasts and could result in a hardening of positions
impairing our ability to protect such stocks. 1In
contrast, efforts to ensure greater protection through
negotiations are making substantial progress as the
recent highly  successful ICNAF agrcement, discussed
by Unaer Secretary Maw, illustrates.

Third, a unilateral extension of fisherie§ juris-
diction such as that of S.961 would be a major}blow
to our foreign relations and oceans interests.‘ The
serious costs of such action include:

-- Abandonment of a‘cardinal tenet of United
Stétes oceans pélicy - the avoidance of unilateral
action céntrary to international.law. We have
consistently prote§tea such unilateral oceans claims
by other nations. Such é'majof hnilateral claim

would undercut our ability to prevent unilateral



claims by others, harming important U.S. oceans
intercsts. §uch unilateral éction could, for example,
lcad to claims whicﬁ:
- are contrary to our security interests;
- endanger our navigational freedom to
transport vital oil supplies. At
current prices the value of petroleum
imports by sea into the U.S.zin 1976
will exceed $26 billion; or
- subject our oceanographic research
vessels toAthé control of coastal
nations.
~~ Enforcement of a unilateral 200-mile United
States fisheries claim against thé Soviet Uniop and
othef nations fishing off our coasts could pos% a
risk of confrontation or retaliation against U%ited
States economic interests which would not be posed
by a negotiated solution;
~-- Enactment of the 200-mile bill would seriously
undercut United Stétes objectives in the Law of the
Sea negotiations.‘
-- Enactment of the'é00~mifé bill could undermine
the opportunity through the Law of the Sea Conference
to develop universal fisheries conservation obliga-

tions., It is not enough that coastal fisheries juris-



diction be extcnded. Sound conserva&ion also requires
that coastal nations be subject to binding conserva-
tion obligations. Such obligations can only be
achieved through multilateral agreement.

~~ Enactment of the 200-mile fishing bill would
violate solemn treaty obligations of the United States
and constitute a serious setback to development of
cooperation rather than conflict in the oceans. The
bill would at least violate the fundamental 1958
Geneva Convention_on‘the High Seas to which the U.S.
is a party. The issue is so clear that Philip Jessup,
formerly a judge of the International Court of Justice,
has recently written: "I do not know of any responsible

4
and qualified person who maintains that such a; claim

i
(unilateral 200-mile fisheries zone) would be in
accordance with international law."

-- A unilateral extension of United States fish-
eries jurisdiction would seriously inju%e important
United Sfates tuna and distant water fishermen who
fish within 200 miles of other nations. The value
of tuna landings alone by U.S. fisheries off foreign

shores exceeds $138 million per year. Such a uni-

lateral extension could also endanger existing treaty

<



arrangements protocting our valuable salmon stocks
(including the Atlantic salmon moratorium and the
agreement with Japan covering our Pacific salmon)
throughout their range beyond 200 miles.
Finally, Mr. Chairman, we note that S$.961 is not
a narrowly drawn conservation measure aimed solely
at the prevention of depletion of stocks off the
U.S. coasts and applying in a non-discriminatory
way to both U.S. and foreign fishermen. Rather it
is a’sweeping measure aimed at broad extension of
fisheries jurisdiction and preferential rights for
U.S. fishermen. We belieQe such objectives, which
we support, are best pursued througﬁ negotiations.
Mr. Chairmén, in addition to indicating t%e
reasons for strong opposition to $.961 it may ée
useful to analyze some of'the arguments made by the
proponents of the bill in support of such unilateral
action. ‘
(A) The 200-mile bill is needed as an
emergency measure to protect coastal
fish sto;ks against heavy foreign
fishing.
It is true that many stocks off the United States

coasts have been depleted by foreigh overfishing during



the past 15 years. But the issue is not whether
vstocks have been depleted by past overfishing; rather
it is whether under agreements presently in force
and which can reasonably be anticipated there is
an emergency situation threatening serious depletion
of stocks until a Law of the Sea Treaty can be brought
into force. On this point, there is a real qﬁestion
as to the extent of the threat to the stocks at levels
of fishing permitted under agreements now in place.
For example, unde: the latest ICNAF agrecment, agreed
quotas are at. a level to provide for a recovery of the
principal stocks in the important area frqm Maine
through North Carolina.
| e should keep in mind that a unilateral %xten—
sion of jurisdiction would not provide added p;otec~
tion for our major fisheries within 12-miles or for
continental shelf fishing resources, both of which
are already under U.S. fisheries jurisdiction.

Most importantly, we expect to be able to con-
tinue to reduce foreign fishing through ongoing
fishery negotiati&ns. ‘such negdtiations, in the
present negotiating climate, are the gest way to
provide added protection quickly. Though problems

<



remain, recent bilateral and limited multilateral
agreements have been much more effective in pro-
tecting stock's off the United States. Morcover,
such an approach would not undercut our important
interests in tuna, salmon, and coastal species caught
within 200 miles of other nations. |

(B) The Law of the Sea Conference is taking

too long and we cannot wait.

We are not relying on a Law of the Sea Treaty to
resolve our interim fisheries problems. Rather we
have within the last year greatly intensified our efforts
at bilateral and limited multilateral fishing agreements.
In the two key negotiations, ICNAF ahd the 1979 Japanese
agreement, we have had substantial success. W% achieved
a 23% reduction in ICNAF, and last year the Jaéanese
agreed to more than a 25% decrease in their total catch.

The Law of the Sea Conference is, of course,

taking time and is not moving as fast as we would like.

L2 )

It is not clear whether a treaty can be completed in
1976 although we w%ll make every effort to do so. We
are, however, engaged in the moéé complex and compre-
hensive multilateral negotiation ever undertaken. But

despite the difficulties, substantial progress is being
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made as evidenced by the productién of a single
negotiating text at the Geneva session of the
Conference last spring and an emerging consensus on
most major issues (including a 200~-mile economic
zone with protection for our coastal and salmon fish-
ing interests). As long as substantial progress is
being made, because of the importance of the issues
at stake, including vital natiohal security interests,
we should strongly support the Conference. Most
importantly, to make ‘a major unilateral fisheries
claim could undermine our ability to achieve inter=-
national agreément in a Law of the Sea Treaty
recognizing the very 200 mile fisheries jﬁrisdiction
which we seek. ' 4

(C} 8.961 will strengthen the hands of o&r

Law of the Sea negotiators.

Although the threat of passagé of the 200-mile
bill may strengthen the hands of our bilateral fisher-
ies negotiators, the bill is seriously harmful to
the broader Law of the Sea negotiations. The reasons
why .the bill undercuts rather than strengthens the
hands of our Law of the Sea negotiatofs include:

-- we have said that we could recognize a

200-mile economic zone only, if our vital

interests were protected by a treaty. A
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200-mile economic zone is one of the

majoé objectives of many coastal States

in the negotiations. For Congress to
enact such a zone would give those

States one of their principal objectives
without our achieving vital objectives

in return;

passage of the 200-mile bill even with a
delayed effective date could encourage
extremist§ té stall the negotiétions and
wait gntii United States action validates
their long~standing claims;

if United States unilateral action
encourages a wave of more extreme uni—i
lateral claims, the incentive for agre;—
ment may be removed and the Conference
could collapse or be strung out indefinitely;
at the least, such unilateral claims could

harden positions and make the negotiations

more difficult.

(D) The United Stafés has taken unilateral

action before without harm to our interests.

'y
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In 1945 President Truman proclaimed United States
jurisdiction over the resources of the continental shelf
and in 1966 the United States extended its fisheries
jurisdiction from 3 to 12 miles. More recently, in
1973 the United States declared the American lobster
a "creature of the continental shelf" under the
Continental Shelf Convention and thereby subject to
United States jurisdiction. These unilateral United
States oceans actions are fundamentally different
from a unilateral extension of our fisheries juris-
diction to 200 miies. The differences include:

-—- none was made during the course of a

relevant multilateral Conference;

~=~ in the case of the extension of our

” — VW

fisheries jurisdiction to 12 miles,
the Soviet Union recognized a 12-mile
territorial sea at the time; \

-~ it was evident at the time that there

would be few protests from the United

States action and this was borne out

.
- £

in fact;
. == the latter two United States fisheries
claims were of minor significance

<
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compared to an extension of fisheries
juriédiction from 12 to 200 miles.
Moreover, . even these more innocucus actions were

not freé from costs. Some states used the Truman
Proclamation to justify 200-mile territorial sea
claims. And the more recent claim to include lobster
as a "creature of the continental shelf" has given
rise to a fisheries disﬁute with the Bahamas in which

Florida-based spiny lobster fishermen have been

excluded from their traditional fishing in the Bahamas.

It may be insFrucﬁive to examine the balance sheet on
this extensioﬁ of jurisdiction with respect to the
American lobster as a creature of the shelf. Gains
in the United States lobster fishery“as a resuﬁt of
i

the United States declaring lobster a creaturefof
the shelf have been slight. But invocation of theA
same doctrine by the Bahamas has resulted in excluding
U.S. fishermen from the Bahamas spiny iobster fishing
at a substantial cost in financial and human terms.

Mr. Chairman, we must not and will not sacrifice
the protection of fish stocks off ouf'coasts. We
are committed to a 200-mile economic zone as part
of a comprehensive Law of the Sea Treaty and to the

4

immediate negotiation of a transition to the 200-mile

'+



zone. A unilateral extension of fisheries jurisdiction,
however, would\not be in the best interests of our
fisheries or of the overall oceans and political
interests of our nation.

From time to time there is an issue of transcendent

importance for national policy and the direction of our

foreign relations. This is such a time and such an issue.

It is imperative that we join together in reaffirming
cooperative solutions to our oceans problens.

Thank you, Mr. Chairman.

b
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