The original documents are located in Box 4, folder “Arab Boycott - General (2)” of the
John Marsh Files at the Gerald R. Ford Presidential Library.

Copyright Notice
The copyright law of the United States (Title 17, United States Code) governs the making of
photocopies or other reproductions of copyrighted material. Gerald R. Ford donated to the United
States of America his copyrights in all of his unpublished writings in National Archives collections.
Works prepared by U.S. Government employees as part of their official duties are in the public
domain. The copyrights to materials written by other individuals or organizations are presumed to
remain with them. If you think any of the information displayed in the PDF is subject to a valid
copyright claim, please contact the Gerald R. Ford Presidential Library.



at the Gerald R. Ford Presidential Library

HE WHITE HOUSE
WASHINGTON ,
Date 62244(;25

FROM: flax L. Friedersdorf

For Your Information

Please Handle BT VNN

Please See Me = )

Comments, Please A2y </

Other /j/g/ 4 ( L
s Z:M/ Y 'va/.} |

Digitized from Box 4 of The John Marsh Files



* .—

)

P . : y

L n i ‘ M 7/ ED’D"PA’FS ,fl

B : > 2 ""-‘i‘f‘:') : A o
e NRARE 2Etonsed v 7 1076

oF (_“/—..» ERIN

S o SiagSsaafe o G

o~

é.{ ;g;_/ el o /h% /. e . %')SIT‘ q/ £ 7
V < s ke

Y
0:1) 2 4 JxA s

s
-

PART VI--DENIAL OF CERTAIN TAX BENEFITS FCOR COOFERATIC V'
WITH OR PARTICI“AT704 IN INTERNATIOHEL BOYCOTTS Al

8' : IN COﬁNECTIOH ITH THE PAYWEMT OF CERTAIN B3RIiBES
" :
(§EC. 1061, DENIAL OF FOREIGN GEX CREDIT

( - (2) &

(relating to income from sources without the United States)

n Ceneral.--Subpart A of part III of subchapter N

Vi

-

L

is amended by adding at the end thereof the following new

section: >

otk["s=c. 908. REDUCTION OF CREDIT FOR PARTICIPATION IN OR
£ COOPERATION WITH AN INTERNATIONAL BCYCOTT.

"{a) In General.-~If & haxpaver, or a mewmber of a controliea
group (witﬁin tne m“aning of s=ction $53 (a){3)) wnich includes

boycott during the taxable
G393 (b)), the amount of the credit allowsble Ffor the taxsble

u
vear under section 9C1.shall be reduced by an amount egual to

the preduct of--

"(1) the amount of the credit which, but

i for this section, would be. allowed under section .
901 for the taxeble yeer, muliipiied by

VR \\

b {2s:C~
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"(b) Apnl‘cation with Snction 75(3)’L) ~-Section 275

-
~ .I—C_

(a)(4) shalL not apply tc any amcunt of taxes denled credit
. un@er subsection (a)." ot—

" (b) glerical Amendment.--The table of sections for such
= = )

-— - -

subpart is amended by adding'at the end thereof the following

i

new item:

g 1 4
[ "Sec. 908. |Reduction of credit for participation “6/"\
in or c00yarat10n with an intex= J
national boycott y>“a~* :

z?,:'( " SEC. 1062. DENIAL OF DEFERRAL OF IHTERNATIONAL BOYCOTT AMOUNTS.

(a) Denlal of Deftgral ~--Section 952 (a) (relating to

general def1n1t1on of subpa F inccme) is amendcd——
(:Z; (1) by striking out "and" at the end of paragraph (1),

(2) by striking ocut the period at the end of paragraph

(2) anf1 1ﬂcmr*1ng in lieu therzof a comna, and the word

R 5
and", ancjoy adding 2t the end thereof the following

et

———

“ new paragraph:
A

o Pt i

=

QF'"(3) an amount equal to the producit of--

-

” 2 i
(A) the incofhe of such corporation other

than income which--
"(1) is attributable to earnings and
profits of the foreign ccrporation inciuded '

in the gross income of a United States verson

under section 951 (other than by reason of this

paragraph), or

"(11) is described in subsection )
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- multiplied by . .

"(B) the international boycctt factor (as
determined under sectlon 999)."é>wwxx~.
P )

T

’
«

} YR
i N N N
E\f (:“'-;.)SEC. 1063. DENIAT, OF DISC BENEFITS.

N
(a) ;pteﬁﬁgtionalwgpyc?Ftdéptiyity,~-5ubparagraph (D} of
section 9§gl(b}{l) (relgzin§“to}disé;ibuticns in qualified years)
is amended to read as follows: ,
{E} "(D) the sum of-- | .

é} - "(i) one-half of the exoess of the taxéble_
income of the DISC for the taxablé‘year,-before‘
reducgiop for any distributions dﬁring the year,

_— ovef the sum of the amounts deemed‘distfibutea
for the taxable y2ar under subparagraphs (a),
1 (B), and (C), and
.
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“{ii) an amount eqgual to the amount

Fd
P

determined under clzuse (i) multiplied by the

international boycott factor determined under

section 999, an@"u
s ,
| vt o

SEC. 106&. DX TLPWLﬁATIOVS AS TO PAQTICIPALTOV IN OR COOP‘

TI1ON WITH AN INTERNATIONAL BOYCOTT.

{a) In’ggneral,~~8ubchapter N of chapter 1 (relating to
- - , . . .

. - ) ‘ . v ,
. tax based on incoma from sources within or without the United

States) is amended by adding at the end thereof the following

18V art: . | v . : A
ey oS
tion%)wLﬂm ) (

-~

"Part V--Tniternaticnal Boycott Determinai C?if
(;‘ - ’ <, e ’: S
y . - . . . . R LQ /
(Tﬂ "Scc. $99, Repa“ts by 1sx payers; éetermlnatlongf¥’g( t 1c

229, REPORTS BY TAXPAZERS, BETERMINATIONS. -

S7L’? “SEC.

"(2) Tntérnatlonol 3ojcott Reports by Texpayers.--
S -/ﬁf , - ;; o T — L AT ‘
H - L =,
(jf9 - "(1) Report requ red.--If any Lexpeyer, or a
= _ e - «

X member of a controlled group (within the meaning of

section 9293 {a) (3 vhich includes the taxpayer, has
£ & 2

operacions in or related to--—

“(A) a country (or with the government, a

company, or a national of a country) which is on
: paragraph

the list maintalined by the Secretary under /sivsxebiax

(/,,3 or

i
i
g‘ "{RB) any other country (or with the governns

{4

-
nt,

a company, or a national of thst country) in which
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{ LA;the taxpayer (or sucn member) had operations during F;;
ot 4
the taxable year if the taxpayer or member knows 3
;fr has reason to know that participation .in or - B -
%OOperation with an inpernatioﬁal boycott is N
Fequired as a condition of doing business within
| = o _
such country or with such government, company,
or national, )
ffw:>the taxpayer shall report such coperations to the Secretary
X
i at such time and in such manner as the Secretary
‘ .
v
) prescribes.
7 : ; Participation and coo Nﬂﬂggxa&ign, reqﬂfsts theggfg;ﬂ;—

i i "(2) ¢256¢EZ%&_LA £3% pa yer shall ;&aé(&izfrf~__5;: =
- ; M/\ - $ __'S *

. whether he or any member of a controlled groupaﬁgx
! includes -
which/the taxpayer ZEZ4ZRERESEP has partic*paued in or

cooperated vibh an internauional boycott at” any ‘time

during the taxable year, or has been requested to
in with
participate/or cocperate im/such a ooy"ott and, if so,
connection with
the naturs of any operaticn in/which he participated

in or cooperated with such boycott (or was requested

to participate or cooperate).

e
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£ " Tist 1o be maintained ~-Tie Secrectary
G (3) T,igt Lo be maingcalnea. ne c

snall maintain and publish not less frequencly
1

than quarterly a current list of countries which

T
i
i
i
% require or may require participation in or cooperation

' with an international boycott (within the meaning ST

of subsection (b) £2332x (3))-
(i;;)"(b) Parthﬁn ation Tn or Cooperation with %2.

Py
_ . —
« ~ Lasionid — -
- T e -~ -
—
e

Inte" a4 *onql Bo*fcott

"(i) General rule.--If the taxnayur A STV, 73X
/ = = gy
wenne ] articipates in or coooerates with an international
e beyccts 1n the taxabhle vear, all operations of the tax-
Al N
2 T AN
83 payer or such group in that country and«any other
- .
e . _ .
“ country which requires particlipation in or coopneratlion
o L ¢

{ s
\V

meaning of section 993 (a)(3)) wnich inciudes

the taxpayer

with the boycott as a condition of doing business

[oh

3 ] . ' -
8 within that country, or with the government, a company, .
2 _ _ .

- or a national of that country, shall be treated as

o

P

operations in connection with which such participation

or cooperation occurred,except to the extent that the
’ N ﬂ-‘
taxpayer can clcarly demonstirate that a partigﬁlar

- dea
. ¢convro

operation is a clearly separate and identifiable operation

of

in connection with which he did not participate in or

cooperate with an internatlonal LSoycott.
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JUA) Noen-boyceobiroperrtivnsy ——A-clesrply. sefarate-and-
<fﬂ?”(2) S rcial rule.e—
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f{:} "(A) Vonkboypott ggerations.«~A clearly
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scparate and idenbtifiable ooeration of a person,
or of a member of the controlled group (qi»hin
the mzaning of section 993 (a)(3)) which includes
than person, 1in or related to any country within
the Eroup of countries referred to in paragraph
(1) shall not be tréated as an operation in or
2lated to a group of couﬁtries associated in
carrying out an international boycott if the’
person can clearly demonstrate that he, or that -
such member, did not eazspexziezxdx pérticipate in
or cooperate with the internat 1ona1 boycott in
connection with that operatlon.

" (B) S;Ddraue and identifiable oaerﬂtwona.—~

— ,.-- e e . .«»"—*

o

A taxpayer may show that different op °wat10ns
within the same country, or operations in different
countries, are clearly scparate and identifiable

operations.
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a0 UL ey Pafinition of boycott participation and

cooperation.-—For purposes of this section, a person

*

participates in or cooperates with an international

1.

boycott if he agrees--—

4

A
1

{E{? "(A) as a condition of doing business directly or =5=.

- indirectly within a Country cr  with the government,
a company, or a national of a country--

"(i) to refrain from doing business with sr in
which is the ¢ e of the Loycoti
a country / or with tha government, companies,

j . -
i or nationals of that . country;

g "(ii) to refrain frem doing business with aany
! ) v

’ United States person engaged in trade in a country

is the object or the boycott :
vnhich / or with the government, companies, or

i nationals of that countrv;

"(iii) to refrain fronm Going bhusiness with any

company whose ownership or manageiment is made u
Ehy '

all or in part, of individuals of a particular

nationality, race, or religion, or to remove

) et ———

{(or refrain from selecting) corporate dirsctors

who are individuals of a particular nationalit
P Y,

T

race, or religion; or

s e

"(iv) to refrain from employing individuals

-

of a particular nationality, race, or religion; or

. e e ot
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S "(B) as a uondiu*on of the sale of a product
to the government, a conpany, or a national of a

country, to rezraln from shipping or lDSHani«“Tuxx

product. on a carvier owned, leased or oparat“d

by a person who {qges not- oartxclpate in or

‘2t with an internztional boyeott (within

the meaning of subparagraph (A)).

Tl "(4) Complience with certain laws.--This section shall
S < — T — — e ——

e J—

L g - P e g
4 not apply to any agreenent by a taxpayer (or such mumber)

",

5
w3

"(A) to meet requirements imposed by a foreizn

Ty b o 40 \ -

- -

country with respect to an internatiocnal boycott

if United States law or regulations,'or an -

B e aaaunanati Wl

04

Executive Order, sancticns partic ipation in, or .

cooperation with, that internati onal bo;cott

ibit on on the

“(.‘f

"(B) to comply with a

o]
a1
ct

importation of goods produced‘in wnole or in

-

in any. country which is the object of zn internatiocnal

S;; boy@ott fothor 2 *b&ﬁvvuv ucrte&~cv8wﬂ~%, or

9]

"(C) to comnly with a prohibition imposed by

a country on the exportationvof products obtainsd

I s Mt = e o

. -

in such country to any counbry which is the otject

@V‘M_UWN‘“‘M ‘_—mw"mw‘\\%\ ( % o 1 v . %
of an international ooycoct {other—tinrnihe United -~

T stetes), '
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(3E> " (c) Internatlonal Boycott :actor.~~

s = il B .
(Zj? "(1) Epternatlonal boycott factor,-~For purposes of
e o -

sections 908 (a), 952 (a)(3), ard 995 (b)(3), the inter-—

regulatiohs prescribed by the Secretary, the numerator of

S : which reflects the world-wlde operations of a ngrson (or
(within Yhe meaning of Lrek o 4 44 3(ad(3)D
el S SR In the case of a controlled Eroup TEterpenetismoel whinh

4M§[U£tuL
that Derson}g,ﬂw~z.

ot

Z=x of the group) which are operations

in or related to a group of countries associated in carrying
out an international boycott in or with which that person

or a meinber of that controlled group has ;i

participateé__ . or cooperated-.-1n the faxab1e year, and -

‘the denominator of which reflects the world—wide operations

of that oerson or griig;fJFor Jurpbses of thi's Suogentjon,

,/?/ the term ‘world wlde operatitns' rieans opératlions 1n or relat

T A SN R
,” “‘—’L’—*‘T/“ ol / " 7 .7/ /

/ ’//jB countries‘%thpr tHan the United States andvivy"VQAHLGeyipc

Z «nu!;;gffséi;ns. j/ /// éf' {/ . 4 —:21“_“,_
[ = ST R

national boycott factor is a fraction, determined under . . z»- .
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tﬁxps and income.~—lf

"(9) _Spe ccifically i;:/;yutsole

— T e wos

foreigﬁ taxes vaild

[y Pt

e

the taxpayer clearly dononstlates vnat the

respoct Lo his worldﬂide operations are atl: ibutable to

specific overations, bhen, in lieu of applying the inte“

the 9m0u1f

national bOVﬂott factor Tor such taxable year,

the credit dlsaITO,ed under section- 908 (a), the addition

of

to subnars F income}unﬁer sch101 95? (a) (3), and the amcunt
of doemed distribution under cscctlon 995 (b) (l) (D) (11)
- for the tgxablc year, if any, shall be the amounts
specifically attributadble to the operations .

In which the taxpayer participated

12l bovccett under

in or cooperated with an interna

« .

seztion 999 (b) (1).

and income earned by the taxpayer for the taxable year wlth ch

- (3) World-wide operations.--For purposes of this -~
S TR
subsection, the term 'world-wlde operations' means

-

operations 1in or relatéd to countries otﬁer than the

United States.

Ty
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"(d) Determinations With Respect to Parbicular Cperations
) — o - - T - -
Upori a request made by the ﬁaipa,er, the Secretary shall
issue a determinatlion with respect to whether a particular
operaticn of the taxipayer, or of a mambe of a controlled

which includes the taroayeg,
Eroup CEEESEImeTIEas ¥

iy

nstitutes

participation in or cooperation with an international boycott.

>

The Secretary may

issue such a cetermwnﬂtion in 9QVance of
. Lué»&Ad .
such cperation in «¢=zh» cases &3 are of such a nature that an
A
advance determination is DOSbib¢e and appropriate under the

cwrcuistances. If the request 1s made bhefore

t*
i

efore the end of a

C?

is carried cut,
stermination o
A0 fhﬁ«c*er

the Sec
j/uﬁ 1_r

be
Q”w LQ
avkon.le-

53530

k%l

etary

8 \

. JM{,\—, -0

the taxable year, whilchever first occurs.

may

da de- or-the

the operation

vyear In w

hich

decline to

£

O

~
w3

lose

.

2w

if it were a corporation.|
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{7 '"{e) Spcecial Definition of Controlled G“ouo.~mF0f .
() Speetal Defipition of fontrolied Gro
. T e s T e e Y
~pufposes of sections 9 908 lay, 952 (a)w( Y, 295 (b) (3), 3
d o
H a—" .¢/ =
N P Ea - - - .
and thi “section, a/p n-corporate entlty (incliuding an individual)
‘v "/,»— ;/l/ ‘,
| ,naj be treated as”a member of a COntrglled group of corporations .
- = ) - ;
\‘ *‘é,: £ - "f i
§ if that entity would be-treated as-a imember of such group, !
I ﬁ‘ : H
f ) e J
: on the pasls of stpck ownershlp {including constructive f
j ' ) // T - - ' [,
t ;. - - . . P :
i ownsrship wi?ﬁﬁn the rules-of section 267 (c¢)) or otherwise,
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"(e) Participation or Cooperation by Related Persons.,-—-—

P,

If two or wmore corpofations which are members of the same
controlled group (within the meaning of sectlon 993 (a)(3))
are controlled by %x five or. fewer persons--

"(1) participation in.or COCRRAZ coo@eration
with an inéernational boycott by such a corporation
shall be Considcred to bpe such participation.ﬁ or
cooperation by'each of those persons, and

"(2) participation in or cooperation with such
a boycott by such a person shall be considered to
be nasnt such participation or cooperation by those

corporations.

«
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"(f) nl;lfdl Failure to Report ——-Any person (w1tﬁln tre

. o« ,,——- s -
’_——r“ —

meaning of sectiosn 5671 (b)) I€QXIYGJ to report under thie saction
vhc willfully £1ils to make such regport sﬁall, in adaition to
, other penalties prov1ded by Jau, be fined not more than $25,0600,
dmprisoned for not more than one year, or oo;h
(b) C]erlcal Amne rdnent -~The table.of parts for suéh

= Ty e

subcnapter is amended by adding at the end thereot the fol’orl ng

new item: : ' . '.;

S5 : ‘ .

: [%J "Part V. Internatlohal bo)(CO"t determinations.” *i_ /ﬂ>“\

1065 FOREIGN BRIBES. .G g
JUINRICIREREARNE S A £ : '

it i =

(1) Controlled foreign corporatioﬂs.——Section 952

(a) (relating to general definiticn of subpart F
'incone) is amended—— =

+

(A) by striking out "and" at the end of
o . i nd.
paragraph (2),

(B) by striking out the period at the end

of paragraph (3) and inserting in 1lieu thereof
a comma and the word "and", and
(C) by adding at the end thereof the following

new paragraph:

14
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gi; (%) the sum of ihe amcunts of any illegal bribes,
' 2 Yoo tra A e - - 2 L - .
E kickbacks, cr ovher gu-ments (within the megning ¢f seciion

152 (c)) peid by or on bahelf of the ccrporation during.

e 4g- o + e . s e :
, the taxable year of tha" corporation diractly or Ilndirectly

t 1} .a' =i} = P )1

o an offlclil, ng]oyee, or agent in fact of a government.".e—
o . . : s e
<y (2) DISCkiL-Subparegarph (b)of sgetion 935 (b) (1) s :

v
. "’.f 5 I-A N
(relating toO distribu

é (i:j . {a) by striking cut m2na® at the end of clsuss (1),

- -

_ Irnew clzuse: e
7 s(iii) any illegal bribe,'kickbéc:, oy other
payment (within the seaning of section 162 {ec)) =
. . paid by or on kehalf of the DISC directly or .
| indirectly to an official, employee, or agznt in ;
e fact of a _ - .govarrment, and™< :
(v) arikes Not to keduce Forzign Barnings and Proflis.——
; i v B e o iy Ly AR
. - = -~ T s L SRS
- g - e -~ P - -
Saction 96% (a) (relating to. earanings and vrofiss of forelgn

corporations) LS
ermining such ezrnings and groflits,

5

following sentence: "In ce

or the deficit in such carnings
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SEC. 1066. EFFECTIVE DATES.
(a) International Boycotts.;~ i
,r"' --.. s s . H i
e (1) Geneﬂal rule.~--The amendments made by this (Er'
~f o = e _#Nﬂ_Aummm—~w~»f~»--—~-~w*~‘*“’
N7 part (other than by section 106?) apply to participa- T ]
; tion in or cooperation with an.international boycott
1 more than 30 days after the date of enactment of this
A ‘
§ Act.
i (2) Existing contracts.--In the case of operatibns
e e T
e L
which constiltute particinaulon in or cocoperatlon with
an Internatfional hoycett and which are carriezd out in
accordance with the terms of a binding contract entered .
\ into beforo Septeirber 2, 1976, theVameddments made by Vs
% this part (other than by section 1066§fapply to such .
participation or cooperatidnAafter Deceﬁber-Bl, 1977.
(b) Foreign BrjbesﬁmmThe ampndwe s made by section
== -
162% apply to payments described in section 162 (e¢) of the
Internal Rgvenué Code of 1954 made more than 30 days after
the date of enactment of this Act. g ?q
]
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SEC. 1067. RHPORTS BY SECRETARY. )HU(/‘/

{a) Reports To Ehe Congress,-~As soon after the close

— e

of each calund?“ year as the data becone aeaxlabTb, the

Secervebary sh“ﬂl transmlt a report to the Committee on Vays

-

and licons of the House of Reprcszta ~ves and to the Committee

cn Finance of the Sepatle setting forth, for that ca?'zdnr

e (1) the nuaber of reports filed under section

(£, e
e 299(a) of the Internal Revenue Code ocf 1954 for
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ending with or within such taxable year,.
(2) the number of such reports on which the

itoxpnyer indicated international beoycott participation

1’)‘\

)

‘,

|

!
\ or cooperation (within the peaning of section 59 (2
- f

of such Code), and

(3) o detailed description of the manmer in which

\the provisions of sﬁch‘Code relating to internaticna
iijbOit 1ct1vxty have beon dm*n stered duripg such
calendar year.

(5) Initial List.-— The Secretary of the Treasury shall publish

- . -
- he

an initial list of those countries which

aay require participation in or cooperation with an inter-
pational boycott as a corndition of doing bhusiness within
such country, or with the government, a company, or a

national of such country, (within the meaning of section

999 (b) of the Intarnal Revenue Code of 1954) within 30

days after the enactment of this Act,
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THE WHITE HOUSE
WASHINGTON

pate:_F-/S- 76

TO: %Wé 4
FROM: Rbbert K Wolthuis .~ 2™,

i

For your information ¥ '~

Please handle
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DEPARTMENT OF STATE

Y/asningtan, D.C, 26320

Seotember 14, 1976
IEYORA”DU TOR ¥Mr. Robert VWolthius ]
The White House
‘Subject: - Export Administration Act -

Lee Eazmilton's Views

Hamiliton told me at 3:30 that, in his judgment,
any eiffort on the floor of the liouse would be countar- |
productive. He said, should you stimulate a substitute
anendment along the lines of the Stevenson amendament,
yvou would be badly embarrassed in the vote. He said I
recormend

that you concen trate on the conference.

e confirmed my impression that most of the HIRC

s who votad for Bingham in fact have reservation

oout its scope and would be inclined toward the Senzte

evenson position in conference. He said the selection
conferces will be Cfltlual. My advice to you, Lee

id, is to go to Doc Morgan and indicate your concexrn

normally, Lee continued,; has chosen conferees on a

i3 of strict cenicrity. In this instance, that

hod would be hichly favorable to your objectives since

would exclude Rosenthal and Bingham. He said the '
erees would then be Morgan, Zablocki, Fascell and

tain, Broomfield and Derwinski. With that lineup,

nould be possible to assure the conferees will

se Stevenseon rather than Bingham. - :
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Kempton B. Jenkins .
Acting Assistant Secretary

.Determined o be Admizx}st{ative- Maiking
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THE WHITE HOUSE

WASHINGTON

September 15, 1976

MEMORANDUM FOR: THE PRESIDENT

FROM: JACK MARSH

As Floor action nears, pressures are increasing as to
the Administration's position on'the Export legislation
particularly the Stevenson-Bingham Amendments. Some of
these pressures are coming' from ‘American 'industry who
are indicating the possibility that they can live with
the Stevenson Amendment.

A group of your advisers met last evening including
representatives of NSC, EPB, Counsel's Office and
Legislative Affairs. It is our view that there are
five possible approaches to this matter which are:

l. Active Administration support for a modified
Ribicoff Amendment. (There is some question
as to whether such an amendment can be drafted
but it should be considered as a possibility.)

2. Non-opposition and quiet support of the Adminis-
tration of a modified Ribicoff Amendment intro-
duced by Congressional leaders.

3. Active Administration'support“for‘a modified
Stevenson Amendment (there is drafted language
for such an amendment).

4. Non-opposition and quiet support for a modified
Stevenson amendment introduced by others.

5. No action by the Administration to actively or
quietly support any amendment but maintain a
position of opposition until the Conference.

As you -are -aware, the~foreign.polieylimplicationswof -
active support 'are significant and there are risks
% F z“;‘\
=
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involved for non-opposition and quiet support insofar
as foreign policy questions are concerned,

It was the consensus of the group that at least through
Wednesday, until we can see how the situation developes

on the Hill and the action in the Rules Committee, that
we should take no steps for either active or gquiet support
but maintain the current posture against all amendments.
However, the view was expressed that we should not totally
abandon the possibilities of approach, which is non-
opposition to the modified Stevenson Amendment. The
manner in which the Tax Bill was handled and the dis-
cussions invelving the Ribicoff Amendment could influence
ultimately any decision that you might-wish to make.
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September 15, 1976 =

MEMORANDUM POR: THE PRESIDENT

PROM: JACK MARSH ~

As Floor action nears, pressures are increasing as to
the Administration's position on the Export legislation
pu'uonlany the Stevenson-Bingham Amendments. Some of

these pressures are coming from American industry who
are indicating the possibility that they can live with
the Stevenson Amendment.

A group of your advisers met last evening including
representatives of NSC, EPS, Counsel's Office and
Legislative Affairs. It is our view that there are
five possible approaches to this matter which are:

\. Active Administration mt for a modified

| Ribicoff Amendment. (There is some gueation
. as to whether such an amendment can be drafted
but it should be considered as a possibility.)

2. Hon-opposition and gquiet support of the Adminis~
. tration of a modified Ribicoff Amendment intro-
- duced by Congressional lsaders.

3. Active Administration support for a modified
Steveason Amendment (there is drafted language
for such an amendment).

4. Non-opposition and guiet support for a modified
Stevenson amendment introduced by others.

5. No action by the Administration to actively or
guietly support any amendment but madntain a
position of opposition until the Conferance.

w are aware, the foreigm policy implications of
ve support are significant and there are risks
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involved for non-opposition and guiet mu}”mug}:
as foreign policy guestions are concermed. '

on the

we should take no steps for either active or guiet support
but maintain the current posture against all amendments.

, the view was expressed that we should not totally
posktbilities of approach, which is non-

to the modified Stevenson Amendment. The
which the Tax Bill was handled and the dis-

ions involving the Ribicoff Amendment could influence
timately any decision that you might wish to make.
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THE WHITE HOUSE

WASHINGTON

September 15, 1976

MEMORANDUM FOR: DICK CHENEY

FROM: JACK MARSH

You should be aware that the House gfifffﬁzymittee

this afternoon granted a rule on thé Export/
Administration Bill by a vote of 9-6.

Also, the Rules Committee voted against granting a

rule on the Strip Mining Bill by a vote of 9-5 with
one not voting.
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:’%s New York Times, on Tussday, i an editorial

srtitien “The Armab Boyoo#t”" addressed iseifto leg-
m’aﬂcP now petng conswiered by the LS. Congress,
which in offeet would sither penalize American
companies. or probibit theme from doing business
i and/or v Arab countries. We appisud The

Timns inr examining the inpikcalions of hislegisia—
tiory; moreover, thers are podtions of the editonal
wiih which we fully agrae. .

’&’e agres fcr azam;;ta, ﬁ:at a :mcm. wrasei .

pugnant 3513 uuacseptsb‘e 10 the-Ametican - way of
e, {The Arat nations ingist Hieboyeott is notbesad:
an-religion.] Indeed, there is already & body oE U5,
faw wihich makes such discrinvinstion lilegal, and
we support hoselaws,

Ve thinke The Times has made: 3 contribution
in: speaking oot on: thix istee. and i beginning an:-

examination: oF what sort of legisistion, it anyg, i
apmroprits, The: ourpose: of-this messsge: s bwo-
fisld: Hrst, o iginin the debate and sccond. 1o pra—

sent more fully the consegquences: i e American:.
peopie and the-American ecenomy it pending legis.

{ztion becomes law:.
?‘rx“fsﬁ, somemievamn factss
Fact MNex 1. America imooris roughip 4034 Qf the-
ol JS-E,‘S ‘
Fact No.. 2. About-ore-third of this imported il
comes from Arste counirias, and this proporbion is
g3 cwmg svery day.

\ Fact Noo X Eves ¥ this couniry-develops arch

im;xiemaais poiicies that wilk pesmit fuller develop-
ment of cur energy: resources, Americs witk st
pecome increasingly reliant onrArab ot particpiariy
iy tha next decade: There'is simpiy no way arcund:

that iact of life. American econonuc growh, Ameri--

camjabs, the Ameriean lifestyle—albwili depend toa
- growing degree: on: energy: from-the Arag nations;.

Agmnst thie background: the Senate-hss ab
ready paszed, ond e House kg now: considermy,

amendments to the Export Adminisiration Act. We:
Have studied the proposed legixiotion. And we Fave:

major quastions:as. o 1S impaet. For example:

» Coutd: tha: legisiation make: i imposailiie: for
Ammricaw companies o mperk Aral- s& nte the:
Unied States? We think so.

» Couid the legistation maike it ma&!&” foe

American manufagturers 10 28l goods o Arab
ceuntrias? We ihink so.

= Conil e ,gﬂsiatmn make #& fmpossible for-

Amerncan banks o inance irade betwesn: xém: 2;5.
aad Arab countries 7 We think sc_

IR
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proT——

= Couild the leoisiaiion make i imoossibie for
American ships (2 Caif af Arab poris? We think 5o
= Could e legisiation lesd 1o inadverient vicia-
gn-* of criminat iaw by indiaduais 0 LS comaa-

nies? Wethinkso.

in our view, the and resyuif of 10is swesping leg-
isiation could b o wcparﬁsvﬁ ;iz“? rica’s am:ﬁv s
scuukre vidal Arab ol

it could iorecicas to the U 5. scongary ait op-
soriunity o garticipaie in the vast recyciing of pet-

dollars gnnually—a sum ihat 3 consiantiy growing..
The legisiation could; by forecinsing Ametican
business: (oif or others) from: Arab: markets, be the.
most gigamie subsidy: for foreign business. ever. en-
acisd by Congress—a Marshall Plan for Ameriga’s:
Finally, we: don't belleve i practicab o oy io
enact punitive legisiation in: an area in-whiehr vou .

have liltle-or ne jeverage, and st this junchire and:-

for theforeseenbie fiturs, the United States nesd=s:
Araiy oif moze thay the Arabs nesd U5, goods and.
Know-how:

Americs, we fear, might be reduced o 8 see-
ohd-rale oot nower; our citizens, 10 3 ssonng-
rate siandand of Uving. That's why we ihiak this:
saue 8 so important and why we weleome The Mew
York Times" suggastion of more fime foy giscussion.,

We Deliove that this issue has such vast foreign
policy and security implizations that legisiation
sfiould oniy be enacted after the fullost debaie and
cniy- after adequate reflzction on the implicatioes.
and consequences of what is besi for the United:
3t .

More than: that, we want your voigs heard.. i#
youw would: ke 2 copy of ihis lanisiation. write o
Sox B. Mobit Dil.Corporation, 158 Eact 42nd Shreet,
Mow York, NY. 10017 Read'it Then ask your Cone-
gressman what he ihinks. We'd even i to hear his.
views, after e relgys lemback o youw :

This may be among o mote unpopular mes-

sages. Bul i# iz boller to focus 09 conmegquences:

naw; ratiter tham try [ater 1o salvaae somsthing cut.

' of economic chacs. Plesse don't think that we-are

blind o# insensitive (o the emotions: invalved o all
sidez of theze issues. What we are pieading, for. iz
that the lssues b fully debetgd To enact legisiatian-
a5 amendmernts 1o expant-control or {3x laws, par-
ticularly in:an slection year, aad with less tham ade-
guate: dehate and refiection as to consequences,

itk not ba v Amenca’s best interesig,. i

" rodoliars, which now tolal some tens of billens of.

1
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The Honorable JdJohn Marsp=
The White House
Washington, D. C.
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WASHINGTON

September 15, 1976

MEMORANDUM FOR: JACK MARSH
BRENT SCOWCROFT
MAX FRIEDERSDORF

FROM: ED SCHMUL‘A@

SUBJECT: Consequences of a Possible
Expiration of the Export
Administration Act

I am advised by Commerce that no problems of any
consequence will occur if the Export Administration
Act is permitted to expire. Commerce believes that
all of the authorities under the Act may be exercised
under the Trading with the Enemy Act. 1In fact, the
Export Administration Act has expired three times
during the recent past for periods up to a month
with no problems occurring.

The Commerce view is confirmed by Jack Goldklang,
Office of Legal Counsel at Justice, who is
knowledgeable in this area.

The only possible problem that anyone sees is the
possibility that a person upon whom a sanction
might be levied might assert that the authority
to levy such a sanction is ambiguous under the
Trading with the Enemy Act.



Washlington Post
Monday,

September 20, 1976

is
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- No American Boycott

HE ARABS' DECISION to establish an Arab boy-

cott of Israel is their business. But their attempt
to establish an American boycott of Israel is some-
thing very different. It runs against American inter-
ests, American values and the American grain. That
is the elementary distinction made by the Congress
in writing anti-secondary-boycott provisions into the
tax reform bill. Whether a tax bill should be the vehi-
cle for a measure related to foreign policy is an inter-
esting question for the lawyers. The rest of us can
take satisfaction that legislative teeth are being put
into the diplomatic jawbone wielded quietly by the
administration in the last few years. It is precisely in
those last few years, of course, that the Arabs’ prac-
tice of a secondary boycott, one directed at American
firms that trade with Israel or that have Jewish or
“Zionist” officers, has spread to encompass business
deals measured in the hundreds of millions of dollars.
" Seldom has the inadequacy of diplomacy and the ne-
cessity for legislation been so overwhelmingly dem-
onstrated.

Opponents of the new legislation argue, in effect,
that Arab nations are so determined to compel Amer-
icans to support their boycott of Israel that, if flout-
ed, they will take their billions in business elsewhere
and perhaps even diminish the flow of their o0il. No
one would be surprised if some Arab-American deals
are junked in conspicuous and symbolic protest. But
it is demonstrably false that gaining American sup-
port of their boycott is so important 1o the Arabs
that, to that end, they will jeopardize the thick eco-
nomic and political ties they have built up so care-
fully with the United States in recent years. Arabs
are spending billions on arms produced by the very
manufacturers who sell to Israel, for instance. They
are doing so presumably because they see more ad-

vantage to themselves in ignoring the hoycott than in
enforcing it. In the past, American companies had lit-
tle incentive to help bring the Arabs to this sensible
view of their own self-interest. Now the American
companies have an incentive. Now, 160, an American
company declining t¢ participate in the Arab boycott
will not face the same risk of paying a financial pen-
alty for honoring the United States’ longstanding an-
ti-secondary-boycott policy.

One needs to step back a pace. We think it entirely
healthy and useful that the boycott issue has come to
the fore. It goes to the basic framework in which the
United States and the Arab world are trving 10 ex-
pand and deepen a relationship that has been, until
relatively recently, narrow and formal and some-
times even antagonistic. That there is potential {or
great mutual advantage in the relationship is evident
fo everyone. That i1s all the more reason 10 try 1o
move it forward on the basis of mutual respect. It
makes no more sense for Arabs to demand that
Americans now boycott Israel than for Americans to
demand that Arabs now trade with Israel. We would
not contend that, for all Arabs, it is easy to accept-the
ways of the open international system they are trving
to join. Arab states have made impressive progress,
however, in halting discrimination against American
{or other foreign) firms and individuals on strictly re-
ligious or ethnic grounds. The administration’s diplo-
macy, by the way, has been quite effective in this re-
gard. It will be harder for Arabs to accept that they
cannot force Americans to discriminate in trade
against a third country. But it denigrates their intel-
ligence, and it underestimates their general passion
for modernization, to say that they must stick fast in
their traditional ways. Certainly Americans should
not be encouraging them to do so.
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THE WHITE HOUSE

WASHINGTON

September 20, 1976

MEMORANDUM FOR: JACK MARSH
BRENT SCOWCROFT
MAX FRIEDERSDORF

FROM: ED SCHMULT
SUBJECT: Consequences of a Possible

Expiration of the Export
Administration Act

Regarding my earlier memorandum, dated September 15,
1976 (copy attached), you should note that the
Congressional Research Service has expressed the
view that the boycott regulations promulgated under
the Export Administration Act may not be supportable
under the Trading with the Enemy Act. Justice and
Commerce disagree with this conclusion and I believe
they have by far the better end of the argument.

I mention the Congressional Research Service view
because it might provide the basis of a political
attack on the President if he permits the Export
Administration Act to expire. This would be a
double barrel attack, i.e., not only has the
President blocked strong anti-boycott legislation,
but his own action in November 1975 to prohibit
discriminatory practices in this country has also
terminated.

Attachment

76



September 15, 1976

MEMORANIDUM FOR: JACK MARSH
BRENT SCOWCROFT
MAX FRIBDERSDORF

FROM: ED SCHMULTS
SUBJECT: Consequences of a Possible

Expiration of the Export
Administration Act

I am advised by Commerce that no problems of any
consequence will occur if the Export Administration
Act is permitted to expire. Commerce believes that
all of the authorities under the Act may be exercised
under the Trading with the Enemy Act. In fact, the
Export Administration Act has expired three times
during the recent past for periods up to a month
with no problems occurring.

The Commerce view is confirmed by Jack Goldklang,
Office of Legal Counsel at Justice, who is
knowledgeable in this area.

The only possible problem that anvone sees is the
possibility that a person upon whom a sanction
might be levied might assert that the authority
to levy such a sanction is ambiguous under the
Trading with the Eneny Act.
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-September 20, 1976

Memordndum re: Bingham Amendment to Export Administration Act/Strategy

1. H. R. 15377 is at the top of the list of legislation to be
considered on the House floor Wednesday and Thursday of this week,
(Monday and Tuesday are reserved for Suspension Calendar). The prin-
cipal objective should be to get this legislation placed at the bottom
of the list for this week since there are two or three pieces of major
legislation which would probably take up the balance of the legislative
time available this week. NAM, Chamber of Commerce, ECAT, and indi-
vidual companies should focus their attention on the House Leadership
and sympathetic congressmen to the effect that Bingham is 'a counter-
boycott and goes way beyond what is necessary to protect the rights
of U. S. citizens and could have serious and unnecessary repercussions
on U. S. business and U. S. foreign policy. We can live without the
Export Administration Act if we have to for a few months. Efforts
should be directed at congressmen, particularly Democrats, who have
some Jewish influence in their districts as well as industry involved
in export to the Middle East. The objective should be to encourage
these congressmen to indicate to the Leadership that they are getting
intense pressure from both sides and don't really want to vote on this
issue before the elections. Delay is the only way out for everyone;
i.e., coming back with a short-term extension of six months to one year
of the Export Administration Act in the last days of the session.

2. Assuming that this strategy will not be wholly successful,
there are three approaches that can be taken on the floor:

a. Simply let the Bingham Amendment go through without any
opposition except statements of the Administration spokes-
men that the legislation is "unacceptable." The proponents
of this legislation will most probably push for a record
vote at some stage, in any event, and without an alterna-
tive, very few Congressmen will actually vote "no" on
Bingham.

b. Convince someone like Jim Collins of Texas who wrote the
Minority views to the House Commerce Committee report
to move to strike or move to recommit. This will surely
evoke a response from the proponents and result in a very
large vote in the House, locking the House conferees in
on the Bingham amendment. (The strategy here would be
to create a deadlock in conference by getting the Senate
conferees to go no further than- Stevenson.) Again, the
Administration only ‘states that this legislation is
"unacceptable" including Stevenson.

c. Let Bingham go through but have several sympathetic Con-
TEE gressmen from safe districts raise guestions on the floor
/@f TN about the great risks involved and state that Bingham )
i ka goes too far by instituting a counter-boycott. This would
' I not stop the legislation, but would at least publicly
. : state some arguments that could later be usad to suppor: a
veto.



3. The next major objective should be to try to keep any con-
ference from starting prior to Monday, September 27. Stan Marcus and
Gil Bray, Senate staff, should be encouraged to hold tight to Stevenson
and not work with the House staff over the weekend on compromise language.
Once the bill gets to conference, Senator Tower should be encouraged by
the business community, but not directly by the President, to go no
further than Stevenson. The Senate conferees will likely be the Sub-
committee, and with enough work from the business community it would
be possible that a majority of the Senate conferees could be convinced
to hold tight for their language with absolutely no changes. The major
risk here is that such a move would be successful, and that the House
would, at the urging of the Jewish organizations, recede completely to
the Stevenson language. Such a bill would be much harder to veto.
While Morgan, Zablocki, Taylor, and Hamilton might be satisfied to
ultimately see a deadlock on this issue, it would be very difficult
to involve them in any intricate strategy to produce the same. They
probably would vote to recede to the Senate language. This would
probably be true also of any Republican House conferees. Even this
procedure might, however, use up enough time so that the President
could then pocket veto the legislation.

4. The next point of delay would be to have a few Senators
filibuster the Conference Report on the Senate floor. To make such
a strategy successful, ideally, the bill should not reach the floor
of the Senate before Thursday, September 30, and even that may be cut~
ting it too close to avoid a cloture vote. The key here is probably
Byrd of West Virginia who has been most instrumental in the past in
organizing cloture votes. Mansfield apparently won't be available
before October 2. The foreign policy risks might be appealing to Byrd
who could somewhat control the Senate scheduling.

5. The overall objective would be to delay final Congressional
consideration of the Conference Report until the session expires on
October 2. If a deadlock holds or a filibuster appears on October 1
or 2, there might be a chance to report out only a simple extension
and the issue would never reach the President's desk. However, given
the course of this legislation to date, it is highly unlikely that
this strategy will succeed, and it must be assumed throughout that
the President is going to be faced with a veto decision. Hopefully,
that would come in the context of a pocket veto, but in any event,
should be maneuvered so that a vote on override and suspension will
not come up until after the elections if the Congress does not adjourn
sine die on October 2.

We must also assume that, in the final analysis, the proponents
of this legislation might prefer to have some legislation enacted--
even if only Stevenson--prior to adjournment or recess on October 2.
Thus, there will be pressure on the Administration to come up with
an "acceptable compromise" that the conferees can adopt, or to simply
"take" Stevenson as it is, as the "most nearly acceptable" with "clari-
.~i =, fying" report language.
- Ea
T If a pure Stevenson amendment is reported from conference with
$the support of the Jewish organlzatlons and labor, the case will be
5 jmade to the Administration that this is the most moderate legislation
“em’ Congress could pass (softened by report language); the President him-

self said some legislation might be necessary; it goes no further than
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Ribicoff-and a veto by the President would show that he didn't really
mean what he said to B'nai B'rith and other Jewish leaders recently.
The proponents will allege this will cost Ford the support of the
Jewish voters. This may be an empty threat since the liberals in the
Jewish community and labor won't support Ford in any event, and those
in these groups that now support Ford do so for other reasons than
support of Israel and are, in the whole, unlikely to be swayed solely
by this issue from that support.

The strategy should be based on a decision between two apparently
mutually exclusive objectives:

(a) Further legislation of any kind on this issue must be blocked
or vetoed in order to prevent any negative reaction on the part
of the Arab states. The Administration must not "shift"
position and this has the ultimate priority over domestic
politics. In this case, the President should have the
worst possible amendment to veto (Bingham) and cannot af-
ford to get "trapped" with Stevenson or anything close to
it;

A modified Stevenson might be acceptable and explainable to
the Arabs if it does not infringe on their sovereignty and,

oy if not obtained, anything else could be vetoed with a minimum
By of adverse, domestic political effect. Again, care must be
5 taken to not get trapped with a "pure" Stevenson.

The only sure way to achieve (b) is with an Administration
"substitute" on a take~it-or-leave-it basis (consistent with Ribicoff
compromise and B'nai B'rith speech). Preferably, this should be made
on the floor of the House to get maximum exposure, but in any event,
clearly stated in conference. At least the outcome is certain--a
modified Stevenson or no legislation because of a veto. The latter
is the more probable result given the course of this legislation to
date and the strength of the proponents.

The result has a high degree of certainty as to outcome in (b)
and the strategy is not intricate, subtle or difficult to carry out.
Either the conferees and Jewish groups pushing Stevenson and Bingham
totally cave in to get "some" legislation or they overreact and the
Senate recedes to the House in large degree since even Stevenson is
"unacceptable” and they cannot modify it further. The veto is then
easier and political losses are minimized domestically.

The strategy under (a) is more intricate and less controllable.
The proponents can throw a curve by receding to the Senate language,
particularly if there is not a clear veto threat but only "spokesmen”
saying it (pure Stevenson) is unacceptable. Proponents can allege
that they caved; a pure Stevenson is no more than the President out-
lined in his speech to B'nai B'rith; and he thus has broken his word
to the Jewish communities, etc. There just is no sure way under
(a) to conduct the strategy so as to end up with a "Bingham" amendment
out of conference and a "good" veto certainty lies with a strategy
based on (b). Strategy based on (a) is doable but unpredictable withe
out an "insider" of considerable influence among both the House and
Senate conferees, particularly, the House and that has to be a Democrat,

The unknown in (b) is whether the Arabs will perceive and
understand the gambit. : V



Committee on International Relations

Democrats

Thomas E. Morgan (Pa.), Chairman
Clement J. Zablocki (Wis.)

L. H. Fountain (N. C.)

Dante B. Fascell (Fla.)
Charles C. Diggs, Jr. (Mich.)
Robert N. C. Nix (Pa.)

Donald M. Fraser (Minn.)
Benjamin S. Rosenthal (N.Y.)
Lee H. Hamilton (Ind.)

Lester L. Wolff (N. Y.)
Jonathan B. Bingham (N.Y.

Gus Yatron (Pa.)

Roy A. Taylor (N. C.)

Michael Harrington (Mass.)
Leo J. Ryan (Calif)

Donald W. Riegle, Jr. (Mich.)
Cardiss Collins (I11.)
Stephen J. Solarz (N.Y.)
Helen S. Meyner (N.J.)

Don Bonker (Wash.)

Gerry E. Studds (Mass.)

{4 vacancies)

Republicans

William S. Broomfield (Mich.)
Edward J. Derwinski (Ill.)
Paul Findley (Il1l.)

John H. Buchanan, Jr. (Ala.)
J. Herbert Burke (Fla.)

Pierre S. (Pete) duPont (Del.)
Charles W. Whalen, Jr. (Ohio}
BEdward G. Biester, Jr. (Pa.)
Larry Winn, Jr. (Kans)
Benjamin A. Gilman (N. Y.)
Tennyson Guyer (Ohio)

Robert J. Lagomarsino (Calif.)

Subcommittee on International Trade and

[ 4

Commerce

Democrats

Jonathan B. Bingham, Chairman
bonald M. Fraser

Roy A. Taylor

Don Bonker

Gerry E. Studds

Republicans

Edward G. Biester, Jr.
Charles W. Whalen, Jr.



Committee on Banking, Housing and Urban Affairs

Democrats

Willijiam Proxmire (Wis.), Chairman
John Sparkman (Ala.)

Harrison A. Williams, Jr. (N. J.)
Thomas J. McIntyre (N. H.)

Alan Cranston (Calif.)

Adlai E. Stevenson (Il1l.)

Joseph R. Biden (Del.)

Robert Morgan (N. C.)

Republicans

John Tower (Tex.)

Edward W. Brooke (Mass.)
Bob Packwood (Ore.)
Jesse Helms (N. C.)

Jake Garn (Utah)

Subcommittee on International Finance

Democrats

Adlai E. Stevenson, Chairman
William Proxmire

Harrison A. Williams

Thomas J. McIntyre

Alan Cranston

Joseph R. Biden

Republicans

Bob Packwood
John Tower
Jesse Helms
Jake Garn
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For your information
DONALD E. SMILEY

- -_-,E—-.

Manager—Washington Office

-

EXON CORPORATION

Suite 1014

1025 Connecticut Avenue, N.W.
Washington, D. C. 20036

(202) 833-8100



ol September 21, 1976 W

' Dear Don:

Just a short note to thank you for
your recent note together with the
copy of the ilgram to Members of

the House of tatives in
reference to the Export Administra-
tion Act. .

With kindest personal regards, I am
Sincerely,

John 0. Marsh, Jr.
Counsellor to the President

Mr. Donald E. Smiley
Marnager-Washington Office
Exxon Corporation

Suite 1014

1025 Comnecticut Avenue, N.W.
Washington, D. C, 20036

dl




MAILGRAM TO EVERY MEMBER OF U. S. HOUSE OF REPRESENTATIVES FOR DHLIVERY
ON THURSDAY MORNING, SEPTEMBER 9, 19%76;

QFP ¢ 4 1o

v

The International Relations Committee recently voted to attach an
~antiboycott amendment to the Export Administration Act, H.R. 7665. We
aré greatly concerned hy the implications of this action.
The prohibitions of the amendment are so far reaching that economic
+ relations between Lhis country and Arab nations could be effecfive?y preciuded.
The reason is that the amendment would in effect outlaw com;;iance Qith the
'1aws of ‘Arab countries which regulate the origin of imports into their
territory and the destination of exports therefrom, including the export of
Srude ot o This woutd-apply whetherla U.5. company or its‘affiliate were to -
ope;ate in, or solely.purchase oil from, an Arab country. Currently the
U.S. depends on these.countries for mare than forty per cent Sf its:crude oil
{mports. Moreover, last year the U.S. exported more than five billion dollars
worth of goods and services to Arab couritries,
~The proposed legislation while prohibiting discrimination for reasons

of ‘race, re]igion or natﬁona} origin, is so0 sweeping that it goes far beyond

this iobjective which Exxon has Tong supported. In any case such unlawful

.discrimination is already dealt with by existing legislation.

S

- +For the foregoing reasons we urge you to oppose this and other related
-pending legislation which could only do damage to:U.S. interests and relations
without effectively combating the Arab boycott. Indeed such legislation could

. very well result in a:stricter enforcement of Arab boycott prACticea and
c,oun‘f’ry s

. jeopardize our centwels ability to meet its ever -1ncreaswna needs for oi]

imports.

: i H. €. Kauffmann
POERLISN President

fo,” o Exxon Corporation
£ " 1025 Connecticut Avenue, N. W.

;; Suite 1014
: Washington, D. C. 20036



1025 CONNECTICUT AVENUE, N.W.
SUITE 1014

WASHINGTON, D. C. 20036

Mr.

The White House
Washington, D. C.

John Marsh
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+ THE WHITE HOUSE
- WASHINGTON

Date Sept. 21, 1976

TO: JACK MARSH

FROM: CHARLES LEPPERT

Please Handle

For Your Information s

Per Our Conversation f

Other:




- EAVRUE WU RrR4R

Da Sept. 21, 1976
Question:

LA LN

Will you oppose the Export Administration bill, H.R. 15377
if it contains the Rosenthal/Bingham anti-boycott language?
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September 22, 1876

MEMORANDUM FOR: MAX FRIEDERSDORF
PROM: JACK MARSH

We should anticipate that sometime this a!zdilobn the
President may wish to consider the Arab Boycott

matter insofar as guidance to the conferees is con-
cerned, ;

nepcadinz on what happens in the House, there are
several likely alternatives:
1

. Support a compromise amendment in Conference.

2. Oppose any modification in preparation for a
veto.

3. Accept, passively, action of the Conference.
I suggest that you take steps to ascertain as gquickly
as possible current views and attitudes on the Eill
as to the status of things on the Eill.

Also, your views on what might be done to get favor-
able confermes.

JoM/dl

<" %0Rp
/s <
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September 23, 1976

JIM CANNON

ALAN, GREENSPAN

BRENT SCOMCROPT 3
PILL SEIDMAN P
PRANK ZARB

JACK MARSH

—

It appear likely the House and Serate conferses
, will agree to a very restrictive
yoott amendment.

If this does occur, we should begin efforts to study
the impact of such legislation, particularly in 'ﬁs an
economic and energy perspective. Theese inputs

be essential for the President when he addresses the
bill after it comes down from the Hill,

The nuclear amendment should also not be overlooked
and the information on its impact should be made
available to the Presidest.

ce:

JomM/d1

Pick Cheney .
Jim Cavanaugh
Max Friedersdorf
Bill Gorog

L Ay g
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MEMORANDUM FOR: ED SCHMULTS
FPROM: JACK MARSH

I think it would be helpful if you would simply
tough base with J, T. Smith or Elliot Richardson
just for the purpose of maintaining communications
and contact.

Elliot gave me a call just before he left for a trip
on Thursday and indicated his desire, which I believe
I mentioned to you, about having Commerce people go

up to the Hill.fo mme kind of a deal thqmm

get with the copferees.

Elliot went out of town and I 4id not get back to him
and, therefore, I think it might be helpful for communi-
cation purposes if you would touch base with J.T.Smith,
who Elliot designated to be his nmuautivo in

this regard.

My guess is that if thil thug buu-n troublesonme,
we will have alot of people second guessing us by
saying that we would have taken the Stevenson Amend-
ment early on and gotten out of this whole thing.IX
am already getting this view and I suspect thathhh&t
probably had some merit, but the lem is that we
did not do it six weeks or several months ago for
reasons which you know and we have to play the ball
from where it is.

I would like to minimize internal kibitszing of what

we did or did mnot de.

T

JOoM/a1




THE WHITE HOUSE
WASHINGTON

September 27, 1976

FOR: JACK MARSH
l'j~’
FROM: BRENT SCOWCROF/@ 4

Attachment




1:10 p.m., Monday, September 27, 1976

Press Release Issued by the Saudi Arabian Embassy in New York

The Foreign Minister of Saudi Arabia categorically denies

Foreign Minister, today said in New York:

His Royal Highness Prince Saud Al-Faisal, Saudi Arabia's

-»

"Saudi Arabia believes strongly in cooperation,

not confrontation. It seeks to work out its relations
with America and all other nations of the Free World
constructively and with moderation. '

"As Saudi Arabia's Foreign Minister, I have
had constructive discussions during my current visit,
‘'with the President of the United States and a number
of Senators and Congressmen; and there has been
absolutely no intimation of anything except the desire
of our country and indeed all the Arab World for a
strongly and mutually beneficial relationship with
America, .

"As for the three-decade old Arab boycott
of Israel currently in the news, Arab officials have
made clear again and again over the years that it is
an economic tool as legitimate as similar American
boycotts in effect now and in the past. It involves no
religious or racial discrimination and applies to all
groups. As long as the state of belligerency between
Israel and the Arab countries remains, the boycott
will continue, In truth, we do not understand how a
- boycott by the Arabs against Israel can be a basis
for action in the United States.

the Washington Post story this morning that Saudi Arabia has indicated
that it would stop its rapidly growing oil shipments to the United States
if developments hypothetically raised in the story occur.

&



""As has been explained to us by many Americans,
pending legislation would, however, affect trade between
the United States and Arab countries in that it would
penalize American workers and businesses trading with
the Arab World. But all that is a matter for Americans
to resolve among themselves and requires no Arab
response. If commerce is cut off between the Arab
countries and the United States, that would be the
result not of anything done by the Arabs but the conse-
quence of action taken here against Americans trading
with the Arab countries.

-
H"America and Saudi Arabia and, indeed, the
entire Arab World have had a long and constructive
relationship., It is broader and deeper now than ever
before. I am confident that the United States and the
Arab World will continue to have a mutually useful
and rapidly growing relationship of the most fundamental

kind. "

(Dictated by Miss Judy Noonan -~ 212/421-4520)
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THE WHITE HOUSE

WASHINGTON

September 27, 1976

MEMORANDUM FOR:
FROM:

SUBJECT:

New York State does have a Boycott Amendment that
restricts trade from the port of New York.

According to an authoritative Port Authority Source,
there are no figures to show that it has hurt trade
through the port. Shipments out of this port have
been about the same since the Boycott Amendment be-
came effective. Trade sources believe that there
would have been increases in shipments without the
boycott, but there is‘::’ proof of it.




For:

From:

M\

THE WHITE HOUSE
WASHINGTON

Jack Marshiﬁ;

Ed Schmults h



NONDISCRIMINATION

DISCIOSURE OF
BOYCOTT REPORTS

REFUSALS TO DEAL

CURRENT LAW .

Current Department of Commerce
regulations forbid the furnishing
of information pursuant to a
boycott-related request which
would have a discriminatory
effect.

Reports filed with the Depart-
ment of Commerce regarding
receipt of Arab boycott reguests
and compliance intentions of
exporters are kept confidential.
{(Under the “Sunshine Act" signed
into law by the President, names
of companies filing such reports
may have to be disclosed under
the Freedom of Information Act).

Subject not treated under the
Export Administration Act.
However, concerted refusals to
deal can constitute a violation
of Section 1 of the Sherman Act.
The Department of Justice has
charged Bechtel Corporation
with violation of the Sherman
Act due to Arab boycott
compliance. Current law in no
way covers refusals to deal with
an foreign nation such as Israel
{(a so~called "secondary boycott")
and has not been applied to

cover refusals to deal with foreign

companies Or persons.

STEVENSON AMENDMENT
{(SENATE BILL)

Essentially the same as current
law.

Reports filed after date of
enactment are to be made avail-
able for public inspection
except for certain information
regarding guantity and value

of goods if the Secretary of
Commerce determines that a
competitive disadvantage to the
reporting firm would result.

Requires the Secretary of
Commerce to adopt regulations
prohibiting American firms

from "refusing to do business
with any other domestic concern
or person pursuant to an agree-
ment with, requirement of, or a
request from, or on behalf of,
any foreign country, national,
or agent thereof made or imposed
for the purpose of enforcing or
implementing a restrictive trade
practice or boycott against a
country friendly to the United
States or against any domestic
concern or person."”

(cont*d next page)

BINGHAM-ROSENTHAL
(HOUSE BILL)

Forbids discriminatory acts

as well as furnishing information
which would have a discriminatory
effect.

Reports publicly available ~- no
explicit exemption for business
proprietary information.

Requires the Secretary of
Commerce to adopt regulations
prohibiting any "U.S. person"
from refraining to do business
with any other U.S. person,
business concern, Israel or any
Israeli person or business concern
~-=- with intent to comply with or
to further or support the Arab
boycott against Israel. Bingham-
Rosenthal thus covers secondary’
as well as tertiary boycotts.

PROPOSED CONFERENCE
SUBSTITUTE

Same as Bingham-Rosenthal

Same as Stevenson.

Essentially the same as
Bingham-Rosenthal --
covers secondary as well
as tertiary boycotts,
subject to certain
limited and technical
exceptions.



STEVENSON AMENDMENT BINGHAM-ROSENTHAL PROPOSED CONFERENCE
CURRENT LAW (SENATE BILL) (HOUSE BILL) SUBSTITUTE

REFUSALS TO DEAL
{cont'd) A specific exception is

: made for banks refusing to
process letters of credit for
the benefit of U.S. exporters
where the exporter fails to
comply with the requirements
thereof, except where such
compliance would be a violation
of law. As is the case with
current law, Stevenson does not
cover refusals to deal with

"secondary boycotts." Rather, L s
Stevengon aims at prohibiting T 2
"tertiary boycotts," i.e., : I

requests that U.S. concerns
not deal with other U.S.

concerns.
FURNISHING OF Allows U.S. exporters to Same as current law. In addition to forbidding : Prohibits furnishing
INFORMATION furnish boycott-related the furnishing of information information with intent
information -- except which would have a discrimina- to further the boycott,
such information as would ' tory effect, forbids the “about whether the
have the effect of dis- furnishing of information person does, has done,
criminating against about "any past, present, or or proposes to do
American citizens. proposed business relationship,” business with (Israel),
etec. with any United States or (an Israeli national)
individual, business concern, or with any other
Israel, national or resident boycotted person.™
of Israel, etc. -- with intent {(The great preponderance
to comply with or support the of boycott requests
boycott against Israel. seek information about

U.S. exporters' business
relationships with
Israel. A provision

of law which forbids
the furnishing of such
information could have
sweeping impact.)



PERSONS COVERED

ENFORCEMENT AND
SANCTIONS

CURRENT LAW

Current law is deemed to

apply to U.S. firms engaged

in export transactions and
not to the actions of U.S5.-
controlled business entities
not engaged in exporting from
the United States. This
construction is consistent
with the enforcement of an
Export Administration Act.

It has been declared that the
Arab boycott-related regula-
tions would apply to the actions
of a foreign subsidiary of a
U.8. firm if that subsidiary
were being used simply as a
conduit for U.S.-manufactured
goods on their way to Mid-East
countries,

Boycott-related requlations
under the Export Administra~-
tion Act are enforced under
the general enforcement
provisions of the Act --
usually by a civil fine.
{Compliance action under the
Export Administration Act are
specifically exempted from the
requirements of the Administra-
tive Procedures Act (APA)).

STEVENSON AMENDMENT
(SENATE BILL)

Same as current law.

Generally the same as

current law -- except civil
fines are increased. Increases
comport to Administration pro-
posal. Civil penalties for
refusals to deal can be levied
only after defendant is given
an adjudicatory hearing pursuant
to the APA.

BINGHAM-ROSENTHAL
(HOUSE BILL)

Does not appear to

require nexus to export
transaction and would cover
conduct of "U.S. persons”
wherever undertaken for whether
or not pursuant to an export
transaction. 0

Y
Y

.

o -
Bty

Adds provision for private
treble damage suits by
persons "aggrieved" by
violations of the Act.

This provision supplements
the normal range of sanctions
provided by current law.

PROPOSED CONFERENCE
SUBSTITUTE

Prohibitions and
reporting requirements
apply to U.S. citizens,
corporations organized
under U.S. law, con-
trolled foreign
subsidiaries of U.S.

© corporations and persons

doing business in the
United States "with
respect to their

" business in the United

States." Both the
Conference Substitute
and the Bingham~Rosenthal
bill thus cover conduct
regardless of whether

an export transaction

is involved.

Deletes the Bingham-
Rosenthal treble
damage provision but
provides that all
enforcement will be
pursuant to APA
procedures.



THE WHITE HOUSE

WASHINGTON

September 30, 1976

MEMORANDUM FOR: JACK MARSH
BRENT SCOWCROFT
MAX FRIEDERSDORF

FROM: EDWARD SCHMULT

Attached is a draft of a proposed "Statement of
Managers" that might be used to describe the
proposal on the Arab Boycott reviewed with
Senator Tower yesterday.

Attachment



STATEMENT OF MANAGERS

The boycott-related provision adopted by the House
and Senate Conferees combines features of both the House
. and Senate proposals. At the same time, it accommodates
strong concerns expressed by the Administration, that the
legislation not be so broadly drafted as to jeopardize
or undercut essential diplomatic efforts to achieve a
lasting peace in the Middle East.

The legislation states unequivocally that this
Nation will not tolerate any discrimination against
individuals or business concerns as a result of restric-
tive trade practices or boycotts against countries
friendly to the United States. To assure that the Arab
boycott of Israel does not have discriminatory and there-
fore abhorrent and intolerable-effects in the United States,
the Conference provision would (i) forbid any action,
including the furnishing of information which has a
discriminatory effect; (ii) regquire public disclosure of
boycott reports; and (iii) prohibit "refusals to deal”

-—- the so-called "tertiary" effect of the boycott.

Paragraph (a) strengthens existing policy provisions
of the Export Administration Act to reflect the new
prohibition against refusals to deal by making it clear
that the United States opposes restrictive trade practices
and boycotts against "any domestic concern or person" as
well as against "other countries friendly to the United
States."

Paragraph (b) states that domestic concerns are to
be prohibited from taking any action in furtherance of
restrictive trade practices or boycotts against any
country friendly to the United States or against any
domestic concern or person which would discriminate or .
have the effect of discriminating against any individual
or firm on the basis of race, color, religion, sex,
nationality or national origin.

Paragraph (c) amends Section 4 of the Export
Administration Act to require that reports of requests
for boycott compliance, made to the Secretary of Commerce,
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be publicly disclosed, except for certain specific informa-
tion regarding quantity, description, and value of goods

if the Secretary of Commerce determines that the disclosure
of this latter information would place a domestic concern
or person at a competitive disadvantage.

Paragraph (c) further amends Section 4 of the Act
to require the Secretary of Commerce to adopt rules and
regulations implementing the Act's strong policy mandate
against discrimination and refusals to deal. Such regula-
tions are to prohibit domestic concerns or persons from:

(i) discriminating against any United States
person including company officers or
- shareholders, on the basis of race, color,
religion, sex, nationality, or national
origin.

(ii) furnishing information with respect to
race, color, religion, sex, natienality,
or national origin of any individual.

(iii) refusing to do business with any other
domestic concern or person, pursuant to
an agreement or understanding with any
foreign country, national or agent thereof,
for the purpose and with the intent of
complying with a trade boycott against a
country which is friendly to:the United
States or against any domestic concern or
person.

Paragraph (c) also contains certain procedural and
conforming provisions which state that this legislation
neither substitutes for nor limits the antitrust laws
of the United States and that no penalty for violation
of the refusal to deal regulations can be imposed without
an opportunity for an adjudicatory hearing on the record
in accordance with the Administrative Procedures Act.

The Conferees believe that this legislation represents
a strong step to strengthen the national resolve to oppose
the Arab boycott of Israel and especially any discriminatory
effects of that boycott on the U.S. economy. . By requiring
that future boycott requests filed by U.S. firms be made
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public, the legislation would give the public and the
Congress an opportunity to monitor the behavior of U.S.
business and the effectiveness of measures taken by the
U.S. Government to implement our strong anti-boycott
policy. It would, at the same time, interject an element
of public accountability in the responses of U.S. firms

to boycott demands. The American public and the Congress
will have the opportunity to know the degree to which

U.S. business relations are being bent to the interests

of foreign governments. By proscribing refusals to deal,
the legislation will eliminate one of the most objectionable
features of the boycott -- its "tertiary" effect on freedom
of choice within the U.S. economy.
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THE WHITE HOUSE

WASHINGTON \J/J

September 30, 1976

MEMORANDUM FOR: JACK MARSH

FROM: " JIM CAN M—-‘_“

SUBJECT: Boycot® Amendment

My authoritative source says there are no figures to prove
that the New York State boycott has had an impact in either
exports or imports.

RA



Zazf 19767,

offered a compromise amendment (see attachment) and
later offered to accept a boycott amendment similar
to Senator Stevenson's with a minor modification.
However, neither of these proposals was‘accepted
and the Congress adjourned without passing an
extension of the Export'Administration Act. Each
of the President's proposals indicated support for

prospective public disclosure of boycott reports.



Ky//m : Administration Offered Amendment

u/(
4

Foreign Boycotts

Sec. . (a) Section 3(5) (A) of the Export Administration
Act of 1969 (hereinafter in this Section referred to as the
"Act") is amended by inserting immediately after "United
States" the following: "or against any domestic concern or
person".

{(b) Section 3(5)(B) of the Act is amended by inserting
immediately after "United States" the following: "and to
prohibit such domestic concerns from taking any action in
furtherance of such restrictive trade practices or boycotts,
which discriminates or has the effect of discriminating
against any domestic concern or person on the basis of race,
color, religion, sex, nationality or national origin®.

V {(c) Section 4 of the Act is amended by redesignating
paragraphs (2) through (4) and any cross references thereto
as paragraphs (3) through (5) respectively, and inserting after
paragraph (1) a new paragraph (2) as follows:

*(2) (A) Rules and regulations prescribed

under subsection 4(b) (1) to implement the provisions

of Section 3(5) of this Act, shall require that any

domestic concern or person which receives a request

to take any action referred to in Section 3(5) (B)

of this Act to report that fact to the Secretary of

CommeEEé\iogether with such other information as

the Secretary may require to enable him to carry

cut the requirements of Section 3(5).

"(B) Any report hereinafter filed pursuant

to this paragraph shall be made available

promptly for public inspection and copying:

Provided, however, that information regarding

the quantity, description, and value of any goods

to which such report relates may be kept confidential

if the Secretary determines that disclosure thereof

would place the domestic concern or person involved

at a competitive disadvantage. The Secretary of

Commerce shall transmit copies of such reports to

the Secretary of State for such action as the

Secretary of State, in consultation with the

Secretary of Commerce, may deem appropriate for

carrying out the purposes of Section 3(5) of this

Act.

"(C) Rules and regulations implementing the
provisions of Section 3(5) of this Act shall
prohibit domestic concerns and persons from:



(1) Discriminating against any United
States person, including any officer, employee,
agent, director, or stockholder or other
owner of any domestic concern on the basis of
race, color, religion, sex, nationality or
national origin.

(ii) Furnishing information with respect
to the race, color, religion, sex, natlonallty,
or national origin of any past, present, or
proposed officer, employee, agent, director,
or stockholder or other owner of any domestic
concern.,

(iii) Refusing to do business with any
other domestic concern or person, pursuant to
an agreement or understanding with any foreign
country, national or agent thereof, for the
purpose and with the intent of complying with
a trade boycott against a country which is
friendly to the United States or against
any domestic concern or person.
(D) Any civil penalty (including any suspension
- or revocation of the authority to export) imposed
under this Act, for violation of rules and regulations
issued under subparagraph (2) (C) (iii) of this para-—
_graph_may be imposed only after notice and opportunity
for an agency hearing on the record in accordance with
sections 554 through 557 of Title 5, United States
Code. The provisions of subparagraph (2) (C) (iii)
of this paragraph shall neither substitute for nor
limit the antitrust laws of the United States.
Further, the provisions of subparagraph (2) (C) (iii)
of this subsection shall not apply to compliance with
requirements pertaining to the identity of any carrier
- on which articles, materials, or supplies are to be
shipped so long as such do not have as their purpose
the enforcement or implementation of a restrictive
trade practice or boycott against a country friendly
to the United States or against any domestic concern
or person."



THE WHITE HOUSE

WASHINGTON

October 7, 1976 5:10 p.Y.

Mr. Marsh:

Charlie Leppert left the following
message:

"I was called by Tom Martin who tells
me that Senators Proxmire, Ribicoff
and Williams are expected to hold a
press conference attacking the
validity of the President's statements
last evening in the debate on the

Arab boycott issue."

Donna
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