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. . ) PART VI--DENIAL 0? CER7AIN ~AX BENEFITS POR COOPERATION· 
tHTH OR PARTICI?I.TION IN IN'rEH!lAT~O!·!f:.L BOYCOTTS AND 
IN COFNECTIOH \HTH 'l'HE PAY!f:EN'l' OP C:C:~':'AI.N SRIBES 

1061. DENIAL OF FOREIGN T~X CREiliT. 

(a) In Gene .. Eal. --Subpart A of part III of --:_. . 
subc_}lapter N 

-=- -
..... 

(relating to income from sources without the Th1ited Sta~es) 

is amended by adding at the end thereof the following new 

section: 

908. REDUCTION OF CREDIT FOR PAR'.LIC!PATION IN OR 
COOPERATION WITH AN INTEIU\!ATIONAL BOYCOTT. 

"{a) In Genzr~l.--If a taxpayer, or a member of a conliolleo - ..- - -- ... :-· -
of s8ction 993 (a) (3)} '.;h.ich include~ 

the taxpoyer~ ;'D.rti~ipa.tes 

b::>yc::>tt during the taxable year (1tlithin "tP..e meaning_ of secti:::>n · 

the am::>unt of the credit a.ll:n·:a.ble f;:>r the ta.:::<:able 
~ .. 

year under section 9Cl . shall be reduced - ~y a~ a~ount equa~ to 

the product of--

II ( 1 ) +vh(". .%- f' t • r, • ' \... i h "'\.. • co· -<ir:l;JU...Ylt.. Q_ .. nc:: creu.l."G \·l:l C ~ .uU"& 

f'or this secti::>n_, \v:::>uld be, allm-:ed u.n.r1er secti::m 

901 ro~ +he ~a )·~ble ~~~~~ rr~u1 L ip,l."ed b-~ - - v - 'IJ ~c;; - .; \:;.C ..... .) •• ...- \,- .;,_ 3 

11 (2) the intern~_tiQ!'13l aoycot~"t .factor (deter:nineC. 

\ ~~der secti~~ CQ9) .. J/ • . 
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. "(b) Apolication with Section 275(~)(4).--Section 275 
• ,. r- ----

~...- ,....--- -- ~ : - -;;- -

(a)(4) shall not apply tc any amount of taxes denied credit 

under subsection (a). "D---t._-

· (b) Clerical Amendment.--The table of sections for such 
::: .;:=· .,-- ---- ~-

subpart is amended by adding at the end thereof the following 
•. 

ne·,.; item: 

)R d . f d. ~ ·. . . . /\ 9. ,{:_ e uc t1.on o. ere 1.t .1.or part1.c1.pat J.on ~1-"f 
~ in or cooparation with an inter- · I 
( national boycot_t. "o~ · ·. 

"Sec. 908. 

z/£..( . SEC. 1062. DENIAL OF DEFERRAL OF INTERN.l\TIONAL BOYCOTT AHOLiNTS. 

(a) Denial of Deferral.--Section 952 {a) (relating to --- -,_ ~ -- ,- .,.,- c-r-- • - ";;~ 

general defin.iti::m of subpart F iP..co::ne) is amended--

(1) by striking out "and" at the end of paragraph (1), 

(2) by striking out the period at the end of paragraph 

"(i) is attributable to earnings and 

profits of the foreign ccrporation included 

in the gross income bf a United States person 

under section 951 (other than by reason of this 

paragraph);) or 

"(11) is describe d in subsection (b), 
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t r-' multiplied by 

\ "(B) the international boycott factor (as 

determined under section 999). "o---~---

1063. DENIAL OF DISC BENEFITS. 

(a) International Boycott Activity.--Subparagraph (D) of 
~ .7' . -::;___ ;: :::- :=~ 

section 995_ (b) (1) (relating to distributions in qualified y2ars} 

is amended to read as follm.;s: 

/~\ 11 (D) the sum of---- ___ ___, 

-! 
[({1 "{i) one-half of the exc:::::ss of the taxable 
'!\ 

income of ·the DISC for the taxable year, bcfore · 

.reduction for any distributions during the year, 

over the slli~ of the amounts deemed distributed 

for the taxable y2ar U..'1der snbp2ragr;::!phs {A), 

(B), and (C), and 
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II ( .; .; ) ~L an amount equal to the ~mount 
I 

deb~1:mined under cl2.usc ( i) :mu 1 tipl ied by t:he 

international boycott factor d~~ermined under 

section 999, an~"o 

DETER"1tiNATIONS AS TO PARTICIPATION IN OR COOPEP.A­
TION HITH AN INTEPu"JATIONAL BOYCOTT. 

{a) In G~neral.--Subchapter N of chapter 1 (relating to 
...,.. .. --~--:::- . 

. tax based on·-·income from sources within or , .. Jithout the ·united 

'·· 
States} is amended by adding at the e:nd the:r-eof the follmdng 

new part: 
i- ~ . \_. It L!O O.t]f;S 

V-·-Inte:-_·national Boy_Gott ·D<c:tenr.inationy -- ( (/·0 .- ...-::::: . . ~· . . . I 
~ ..--- ~- ,-:;_ - ~- a l'lr- , 
~:JJ "Sec. 999. ~erxn·ts by i:axpayers; ?e\_erminations.t·o ( tC 

!'Part 

. 
"SEC. 999. REPORTS BY TAXPAY~RS~ DETEID1INATIONS. 

11 (a) J:nt~rnationo l .3:::>ycott Rep~rts ~y J.-_·~_xpa~?:"er_s. --
.• ~ -:::: f'"- ~~. ....- ~-· --

11(1) L ..- • -' I" . Re_por~, req~:Ll'eu. ·-- r any -cax:)ayer, or a. 
;:- .-;::::- -

\ member of a controlled gnup (Nl.thi.n the meaning of 

I 
section 993 (a) (3)) which incl~des the taxpayer, has 

o~erations in or related to--

\ (7~ 
...... __.;~/ 

\ 
l 

I 
f. 

1 

' "(A) a country (or with the governr:H~nt, a 

company, or a national of a country) which is on 
paragraph 

the list :aaintained by the Secretary under j;;;;:_::iO'.st£:t..<:r.'r:i:.,..,t'I!A 

cr1, or 

11 (B) any other count~y (or with the govern~ent, 

a company, or a national of thac country) in which 

l 1 
i 
f 



) 

___ ..... 

! 

.. p 
,(.~ (\ 

j /lY,/ I. f "'\ ~:_, 
l/l·V·y .,._. \j 1 

. I "" 'It t.., 
-31\-

/t L L l T .A.&l.!l. 

c~~--'; the taxpayer (or such member) had operations during 

: the taxable year if the taxpayer or member knows 
~ 

~r has reason to know that participation.in or · 
i . 
~ooperation with an international boycot~ is I . . - . -
required as a condition of doing busin-ess within 
I ... 
l . . -
sucb country or \·ti th such· government , company , 

or na_tional; 

• . 

\ 

([)the taxpayer shall report such operations to the Secretary 

i 

i 
\ 
I 

! 
: 

i 
i . 
l 

\ 

at such time and in ~uch manner as the Secretary 

·prescribes . -
P.articto~n and ~oop_er.a.tJ..Qn; re~st_~-t:_~~refoE_..> 
~---v.....-,~ L ~ ~~ . --- ---:: (2) ~~~~~JlZ:S .- .4.. taxpayer:-shall ~port -:--

~ . .- · ~-
~rhether he or any member of a <:ontr-olled group ~f/F-

includes · - · . ·· 
Hhi~h/the taxpayer ~~z~z~!;~~~~ has participated in or 

cooperated with an international boycott at any ·time . 

'\· during the tax_able year , or has been requested. to 
. . in l'lith 

\ 
participate;or cocperate ~n/such a boycott, and , ir so, 

connection \·lith 
\ the nature of any operation inA~hich he par~icipated 

\ in or cooperated with ~uch boycott (or was requested 

\ . to participate or cooperate ). 
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"(3) List t::> be tnaintainc:d.--The Secrc::ta:cy 

shall i!ta.ird.~a in and publish n::>t less frequently 

than qua.rterly a. current list of countries "~.-Jhich 

• r!":> or 1;v3.y requi:fe pa.rt:i.c_loation in_ ::>r coopera.ti::>n requl-.<-- _ 

·~h ~n international b::>yc::>_tt (within the meaning WJ_.:; c.o. 

of subsection (b) f2~~~X ( 3) )·-. 

Q " (b) ~a ;t:i:.:_:i pat ion !~ _: r ~C oopc,r~a t ion '::'ClJh _"Il 
---=-·-· -- ::.- .-

Intc:rna.tional B::>ycott. --..-­,--· ___ ifl ~-- ~ _"(-~) .<£' ~ r a l ~ . ~--If t h 0 t ax payer ,(o;!'A '"i>-"1'.;; ;-."\< 

I

. oJ~iZ~i;;K'i/Participates in or cooperates \'l'i th an internc.tional 

boycott in the taxable year~ all operations of the tax-
• 

)..,II\_. 

payer or such group in that country and any other 
. A. 

country which requires participation in or cboperation 

with the boycott as a condition 6f doing businc::ss 

within that couptry, or with the government, a_ company,. 

or a national of that country, shail be treated as 

operations in connection with which such participation 

or cooperation occurred)except to the 
, 

taxpayer can clearly demo~strate that 

ext:;ent that the 
tl-

a parti<J'lar 

operation is a clearly separate and identifiable operation 

·1 in connection with which he did not 
l 

participate in ar 

! 
cooperate with an international boycott. 
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Special rule.--
_,.,...---
,.-:;:--

t; .. F.) "(A) Non-f...QQ:Y:_cott operations. --A clear~ly tJ/- . -:-:-.::.. ~---~--- '""'"':_:::::::--. . 

I 

\ 
l . 
I 
i 

1 separate and identi able operation of a person, 

I 
I 

or of a member of the controlled group (within 

the mc.:aning of section 993 (a) (3)) ·:~hich includes 

than person, in or related to any country within 

the group of countries referred to in paragraph 
i 

\ 
(1) shall not be treated as an operation in or 

\ related to a group of countries associated in 

\ 
carrying out an international boycott if th~ 

person can clearly demonstrate that he, or that 

. such member; did not e0~~erakexwx participate in 

or cooperate with the international boycott in 

connection with that operation. 

,; (B) Seoarate and identifiable ouerations. --
-::- ·~ ,. -::----=- .. _.u.----:;::::::.... . ~ ~_,_... ·-. __. .,. ... -.. ..... .. -... ---

, A taxpayer may show that dif rent operations 

I within the same country, or operations in different 

! countries, are clearly separate and identifiable 

operatj_ons. 
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" ( 3) D9flnt tion_of bo:,.:_~_:Jtt participation and 
t-:.-:- ·~·.:- ~ -. ·:.~---- . ----~.--:- .. · .. • ~-- . 

cooneration.--For o~rposes of this section, a person . -

participates in or coopere::.tes ~.,rith an Jntcr:r!atio:1al 

boycott ir j1e agrcc~s---

{9) 
. '-

1 

"(A) as a condition of doing business directly or 

indirectly within a country or 
with the govcrriment, 

a company, or a national of a country--

/---(}. · " { i) to refrain from doing business >·J:'_ th :::>r in (Y w:i·yi_cll is the c',:;j 2ct of ;;:;.,~ ·:Joy .::!o'c t 
i a COd.JJtl'.:f I or with the government, comp<lnics, 

I 
I 

I 
I 

I 
l 

i 
I 

i j . 

I 
I 
I 
I 

I 
i 
i 
i 
! 
i 
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I 
I 
! 
I 
i 
! 

i 

or nationals of th.at country; 

"{ii) to refrain from doing business with any 

United States person engaged in trade in a country 
is the:; object cf the boycott 

which I or with the govern.n2nt, companies, or 

nationals of that COUi1try; 

"(iii) to refrain from doing· business with <1ny 

company \·/hos-e o·.vnership or ?r:anage>nent is made up, 

all or in part, of individuals of a particular 

nationality, race, or religion, or to remove 

(or refrain fro~ selecting) corporate directors 

\ who are individuals of a parti~ular nationality, 
t 

race, or religion; or 

"(iv) to refrain fro~ e~ploying individuals 

of a particular nationality, race, or religion; or 

i . 
i . 
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"{B) as a conrtition of the sale of a pr~juct 

I to 
I the govern~ent, a conpany, or a nati0nal of a , 

. i-l·_(lr 
country,. to refrain fr-om shipping or insuring s~:~.:~-:'-

1\ 
product. on a carrier owned, leased, or operated 

by a person who does not· participate in or 

CGoper~te · ~ith an internatib~al boycott (within 

the meaning of subparagraph (A)) •. 

lmvs. 11 (lJ) Complience \·lith certain ...--- ..--- -This section shall 
....-- --

not apply to any agree.r.ie.nt by a taxpay~r (or such member)·--

co 
1 

11 (A) to t i ' · d b mee requ remencs lmpose y a foreign 

country with respect 

if United States law 

to 

0 
.... 
J. 

an international boycott 

regulations, or an 

Executive Order, sanctions participation in, or 

cooperation with, that international_boycott, 

' 11 (B) to cpmply 1·Ti th a pr:Jhibi ti::m :::m the 

importation of goods produced in whole or in part 

in any country ';·Jhj_ch is the object of an int0:.cnat5.:::;rw.l 

~ b yr.:J+t~ (,..,.+'-..,-,·~ .1'-'--r·r '·'-.... , __ :;:.c .. ~._...._.l. C'-'·n~~....) ''r 
d--~-'----_o __ ·-__ '"'_-:.......1'-~!...-.....~~~-.~ r:/1"-"'cu.--.:::-...:r--..;;>~~ 1' '-' 

11 (C) to comply with a. pr:)hibi tion irilp:::>sed by 

a countr.f on the exportati:)n. of products obtained 

/ . J in such country to any c:::mnt:r'"'J which is the object 
l 0--·---· ·-------~ I I o.f an international boy.c:::>t' {--8·!:;:--!"2-r·--t~ran--th:e--l..Jn::!:~ed----:..."'"1 

~..------.... f .· . I ~-r-.s en=~, 
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·• (c) !}lternational Boyc_ott Fac:!or. --
~: ~~ - . 

"(1) International boycott factor.--For purposes of 
~~ ~ . --::::.-· ~ . 

sections 908 (a) 1 952 (a) (3) 1 aP-d 995 (b) (3), the inter-

national boycott factor is · a fraction, determined under 

regulations prescribed by the Secretary, the numerator of 
. . . 

.· 

which reflects the world-wide bperations of a person (or; 
C t)J i~.J"' i V\. ~ .... t. Q. tr'Y\ et~..-? ef /.~..uJi o V\ 1 q 3 (.« ) C 3)) 

in the case of a controlled group -e:;F.s:.~'tfiw.:'~s:::-::~A which . 
, :. J I! . ,. ' 
'-'t.iUt-e .cl..C..-4;. 
J\th~t person;~~~ of the group) l~!h1.ch are operations 

in or rel~ted to a group of countries associated in carrying 

out an international boycott in or with which that person 

or a member of that controlled group has : . 

participated __ . or cooperated --in the tax~ble year, and · 

the denominator of which reflects the wo~ld-wide operati~ns 

. of that ~er~on o.~ g~~oup . 1 For yur~/oses of /thi·s subsec .. :tion,.'/···-
--------- ____.) / . / . 

~...--the term·-, 'l'Torld-•vide ooerat1·tms' means ory,erations in or rel.ate 
( ff;' ,/ , . . . ,7 / ;{: l~ /r / , • -· L- / / --------~L 

I.·: • ; . :. 

;:.~ 

-""'='· :..;·t . 

I /"t'OCOpntrlTther ;'Ilan tle t: ted St'}le;;., an..1.-i_};.C-~!'{·r~M-< ,_ 

~~sscoos-1ons... I --~---· ---~--------:-____ __) __ 
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ALL ·zT.A!.J:Q 

11 ( 2) ~pecii'ically ~J-l_tjl_ble ~!--~-~s and income. --If 
- - ~ - ....... --~---- . ------ ·-:~.--~:;.. 

the taxpay;;=- clearly der11onstratcs that the foreign taxes paid 

and income earned by the tO:xpayer for• the taxable year vli th ~;;.~-
----------------- -- ---------··- . ------, 

respect to :.his 'dOrld\'lide operations ·are 3.ttributable to 
. . /\ . . 

specific operations, then, in lieu of applying the inter-

national boycott factor for such taxable y~arJ the a~ount 

of the credit disallowed under section- 908 (a), the addition 

of d'e..:~;:~cd distribution c.:nder section 995 (b) (1) (D) (il) 

foz·.thc t~xablc year, if any, shall be t~e amounts 

specifically attrib;.Itable to the ope:r·ati.o!!s 

in which the taxpayer participated 

in or cooperated with an lntern~tional foycctt under 

section 999 (b) (1). 

''(3) World-wid~ operations.--For purooses of thjs ---- ---- ~- .. - -
,-"- -----

subsection, the term 'world-wide operations' means 
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' '(d) Determinations With Respect to Particular Ooerations.--
;::: ~ :.: --.. ~· :: .. --- .- .. *--·-

Upori a re~uest made by the taipayer, the Secretary shall 

issue a determination with respect to wheth~r a particular 

of the taxpayer, or of a member of a controlled 
includes the ta 

group constitutes 

participation in or cooperation wit~ an international boycott. 

The Secretary may issue such a determination in advance 
{)J tJ./__A_. 

such operation in· ~l'~~t;.--n.. cases ec"::'l- are of such a nature that 
1\. 

of 

an 

advance de~ermination is possible and appropriate under the 

circumstances. If the request is made before the operation 

is commenced, or before the end of a taxab year in whic.h 

the taxable year, whichever first occurs. 

-~~ cial Definition of Controlled Group. -For 
,_. -- ..., .... •--""r- r ....-.~ -- ~ r-· r--
:;..- .- ...... / -;:- '.;. ~ .,..,...~-- __.,..- .---- - ..... -' -;:::._ ..-

'· of ... sections 908 ,{a), 952 (a)-,·(3), 995 (b) (3), \ 
\ 

l. .. ~ .. - / ./,/ 
_..--"' / - .-

and thf.s·· section, a non-corporate' entity ( lncludin;:s an individual)· 
" / -"' . .--· 

_,./' / ./· /' 
\ may/be treated as ... a me;!lber .of a controli·:=d groun of corporations . ....... /.. __ ..;" ... / - . 

\ /. / / j 

I ·if that entity 'tlould be-·treated as_.-a member of such group, 1 
I / .. / /. . . i 
I /_ / , . 

on the pasis of stpck ownersh!~ (including constructive / 
. ..,/' /~- .-/. I 

o·.1.nei~ship \'Ji t~;tn '!:;he rulei;../of se(!tion 267 {c)) or otherNise, / 
: -~_ ... -;- ,._--.~--- ... -~,_---..,.____....-- .. --~-~---- v__,-.-r..-- .. ~-.-..-- - ... ~-.------ ---- -~ - .. --~...,.../ 
i if it were a corporation. 1 
-------,- ·------.. -- ---~---·-··· _______ j 

,-.'• 
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"(e) Participation or .9._o eration by Related Persons.--

If two or more corpo~ations which are me1~ers of the sa~e 

controlled group (wit~in the meaning of section 993 (a)(3)) 

are controlled by ~x five or. r persons--

"(1) participation or eacpeaz cooperation 

with an international boycott by such a corporation 

shall be considered to be such participation h or 

cooperation by each of those persons> and 

1'(2) participation in or cooperation with such 

a boycott by such a person shall be considered to 

be pazt such participation or coope~ation by those 

cor·porations. 
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"(f) Willful Failure to Report.--Any person (within t~e - ...----:..--..- ~ . .--
1-:leaning of sect.-=..·:.>n {) G71 (b)) required to report under ~~is Section 

. . 
\ihO ;'{illfully f-1ils ~o mc..}~e such ·report shall, i:'l addition to 

other penalties provided by la-vi, be fined not more than $25,000, 

· i.mprisoned fo1.· not more than one year, or both." • 
.. 

{b) Clerical .sr!lendment. --The tab~e of parts for such 
...,.. -··--- ,..- .--· -=-

subchapter is a;nended by adding at the end thereof the follm·:ing 

. • .L new ~ .... em: . . Q--2~'J/-I~ fl( I _u "Part V. I t t . 1 b '-t ~ t . t. " r- -r/ I' n erna 1ona · oyco ~ ae erm1na 1ons. ~ ~j(~, 

SEC. 1065 FOREIGN BRIBF~ • 
. ~ I ·;.. 1»· 

~- . .. '--

/.o· ~ <.} 
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• 
(a) De~ial of Deferral.-­

-..::. c -:- ·~~ ~ .. 
(1) Controlled foreign corporations.--Section 952 

·(a) (relating to general definition of subpart P 

incase) is amended--

Q/ 
I 
I 

\ 

(A) by striking out "and" at 1;he end of 

paragraph (2)~ 

(B) by striking out the period at the end 
-

of paragraph (3) and inserting in lieu thereof 

a CQffiffia and the \•iOrd II and11
) G.nd 1 

. s.. 

(C) by adding at the end thereof the following 

new paragraph: 
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-lOA- -~ r.:L lTAL!frf!. -- . ""~~ 

" ( 1~) s U.Jii of .. t;·_~, ••. _... -:-. rr1cun-'- s c:;... 1.1 ~f a~y illegc.i brib~s, 
' f • k.r ... t.--·o·.,c"!.-,.. C'l" 

\. J.\,..-.1'- c... -~~' - ot~er cf sec-~~ :!.on . 
15?. (c)) P?id by or on behalf of · tnc 

the taxable y~ar of ~ r· ""~ cor .... o ~ · - · · t...~·-. ~ rp.~.~:Lon alrG't.~ tly or .indirectly 

to o.n o~fici.al, ~mpJ.cyee_, or a.g~nt 

/('~) (2} n~ck: -::..-~cbp?.~:~garJ?h (n) of: s:~c-t.ion 99 S 

\__.)(l.·elatin<'; ~ di~t::-ib.l'.cions in qualified yec~rs) . ... 

. ([) (A) by striid.!!o.J out. "?.nd u ?..t the t:::nd 

(B) by 
. .. ... at. t~e erHl t'here.of "\:1"1.:! 
aac;.Hl-:.;' 

. . 

(b) { l) 

of clau3e ( . ) 
\l. 

foll•j\&iiYl'::f 

l 
-1 

. . 
>~ {iiij any :t_L!.eqal bribe, · 1.:~ckb'ack, o:t· oth:::-~ 

p.aym8nt (vlithin t:he :ilectninq of sectioa 162 -(cj) 

paid by or 0"!1 bebalf of t~"le· DISC directly or 

. . in~irectly to an official, employee, or ag~nt in 

fact of a . govc:r.nrr;ent, a.no" ~ 

·_(b) 
?--.or~ ...... -~.a.. __ ..t\.,!'J .... --

.. 
Section 

corporat!o!'!S) Ls am:=nded by c.C.(iin;s c.t' th~ £:':1\i ther::"!bf the ·. 

, 

followins s~ntence: i' In de~_,E:r!ii~r:.ing su.ch e~rnin~s and pro fl t s, 

Or 
~h~ d~~&_. c, ...... ·t i~ rt·-~ e~rninrrs·a-d n~or~~- t~p ~~o··~~ 0~ ~r.v _ ~ -- _.a.4'-~._'-:."- -··:..:. .1.1 1-- _...;..._,,:,, ... - ..:;..~ ... ...L .. ,u .1. ":7-• .J 

illesal brlb~, z-~c~~b·~~k,: or-. othe~ pa~'r:.e=:t_ (~~!thin tb~ r.1c2.!1ir.s of 

Sect.J. 
.. on. ,6). r )' ~.,z_-;;_"",7._,,.,~ ·- --'-·" ...... ~~.,~-~-~-~...,~~~-~' l- 11 ,_be 

_'J • ~c '· 9:'-&:.-~-~~-, ~~~,....,.-,...-~-o;c:.,;r s •• 2. r.o~ 
. . . ~ . 

taken ir.to ;,ccount to d~~A:"~c.t.e such e<1r:1ir-.gs e.nd p:L'of'i ts 0:::' to ·. . ~ 
increase su~h deficit."~ 1 ·" .• -.:.. -..:.:;r. • . . . -

..., 

f · .... : 

.. 
; 

..... 
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SEC. 1066. EFFECTIVE DATES. 

; 

' i 
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(a) International Boycotts.~-

tion in or cooperation with an Jnternational boycott 

more than 30 days after the date of enactment of this 

Act. 

( 2) Ex is tin!?; contracts. ---In the case of operat lons 
~ ' ... ~~_-::;:.'.=-~ --·-

Hhich constitute participation in or cooperation Hith 

an inter~ational boycott and which are carried out in 

accordance with the terms of a binding contract entered 

into before Septe;::ber 2, 19'16, the amendments made by .5 
section 106~-;~-such------( this nart (other than by 

' participation or cooperatio-n after December- 3i, 1977. 
~ -

(b) ~oreign ... B..ribes. --The amendments made by section 
--::- -;:::::- --.;_. ;::-

apply to paywents described in section 162 (c) of the 

Internal Revenue Code of 195~ made more than 30 days after 

the date of enactment of this Act. 
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SEC. 106 7. RSPORTS BY SECRETI\RY. t~t 7 0r 

/\ 

l 

(a). Rcmorts To The :::_ ~::: ~~ . . ; ~ 
Congress. ---i'1.s 
....... -~-. soon after tha close 

of each cnl::Jndc.r year us the data bcco~e a. vai l::tble, th-e 

Secretary shall transmit a report to the Co~uittee on Ways 

and Ueans of the House of Represe~tatives and to the Co~roittee 

en l'':i.1~ance of the Senate setting forth, for that cai(:mda"t" 

_..r·:, .. -....., (1) 

( 
j _.,--' 

---(· 999 (a) of the Internal Revenue Code of 1954 for 

the m1mber of reports filed under section 

\ tRxable years ending with or within such taxable ye?.r ,. 
,, (2) 

'~·- ··~:~ :-:_-,.J ·" ~-.'0 -:-". • ----~ ~--~ indicated international boycott participation 

the number of such reports on which the 

'\ or caoperRtion (within the l4cz.ning of section 999 (b) (2)----~ 3 
- I 

of such Code), and 

(3) :J. detai lGd description of the :r::./anner in ~hich 

the provisions of stich Code relating to international 

\boycott activity have been adninistered during such 1 . 
calendar year. 

{b) Initial List.~~ T:I1E! Secre~y of the Trecsur.y shall publish 
.,...r.- ......... .... .""'­. 

an initiai list of i.:hose countries Hhich 

say require participation in or cooperation with an inter­

national boycott as a condition of doing business within 

st:ch count::::y, or <..·lith tne government, a corr:pany, or a 

national of such country, (within the meaning of section 

999 (b) of the Internal Revenue Code of 195~ within 30 

da~s after the enactment of ~lis Act. 
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TO: 

FROM: 

SEP 15 1976 

THE WHITE HOUSE 

WASHINGTON 

For your information~><~--­

Please handle ----------------
Other 

J~ r ~'""~ 
.A.~~44:-I ~ #~ .. ~~ 

i"M. . 
~ 

~-·~ 7' . S-h. ....... ._....... dAI c. ,..... 4~-4 
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DEPARTMENT pF STATE 

Septemb~r 14, 1976 

1·SI..::OR.i;.lWUYi FOR: r-:r. Robert Hol thius 
The ~·I;li te . House 

Subject: Export Ad~i~istration ·Act -
Lee Ha,""Uil ton • s Vim·rs 

Hc.:;;.ilton told mG at 3:30 thut, in his judgment, · 
any effort on the floor of the Uouse would be counter-! 
productive. He said, should you stimulate a substitute 
v_:,1enCLu.ent along the lines of -t.hG Stevenson amendment, 
you would be badly embarrassed in the vote. He said I 
recon-.."';iend that you concentrate on the conference. 

He confirmed ill}:' impr~ssion that most of the RIRC 
IT•C"-lbe.r;; -v:ho voted fm: :Gin']hcu':l in fact have rc::;crvations. 
about its scoDe and ...,.1ould be inclined tO'i·!ard the Senate 
Stevenson position in conference. He said the selection 
of conferees \•lill be critical. r-~y advice to you, Lee 
said, is to go to Doc Morsan and indicate your concern. 
Ee no.Drwlly, Lee cortt:inucd 1 has chosen conferees on a 
b:J.Gi3 of ctrict zc:niori ty. In this instance, tlw.t; 
::nethod v:ould be hishly favorable to your objecti\res since 
it \·:ould exclt:.dc Rosenthal and Binsha.."n. He said the 
cor:ferees \·.:ould -then be 1'!organ, Z<lblocki, Fascell and 
::?ountain, Broosficld and De~\·Tin:.:>ki. \'lith that lineun 1 

it should be possible to assuie the conferees will • 
choose Stevenson rather than Bingham.· 

Kempton D. Jenkins 
!~.ctinc:r l'.ssistant Secretary 
for Congrossioni:!.l Relati.ons).{!#':~~·-........ 

' ". foli'c 

Oatermined to be Ad~lin~sti .. Jtive· Markiilg 

·uate ty-,J~~- By"'~ar;~----"" 

.. . . 

<) 

. i.l ~. 
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THE WHITE HOUSE 

WASHINGTON 

September 15, 1976 

MEMORANDUM FOR: THE PRESIDENT 

FROM: JACK MARSH 

As Floor action nears, pressures are increasing as to 
the Administration's position on·the Export legislation 
particularly the Stevenson-Bingham ·Amendments. Some of 
these pressures are coming·from·Arnerican·industry who 
are indicating the possibili.ty that they can live with 
the Stevenson Amendment. 

A group of your advisers met last evening including 
representatives of NSC, EPB, Counsel's Office and 
Legislative Affairs. It is our view that there are 
five possible approaches to this matter which are: 

1. Active Administration support for a modified 
Ribicoff Amendment. {There is some question 
as to whether such an amendment can be drafted 
but it should be considered as a possibility.) 

2. Non-opposition and quiet support of· the Adminis­
tration of a modified Ribicoff Amepdment intro­
duced by Congressional leaders. 

3. Active Administration support· for a modified 
Stevenson Amendment (there is· drafted language 
for such an amendment). 

4. Non-opposition and quiet support for a modified 
Stevenson amendment introduced by others. 

5. No action by the Administration to actively or 
quietly support any·amendment·but maintain a 
position of opposition until the-conference. 

As you --are -aware, the -foreign poliey implicationa_o.f __ 
active support·are significant and there are risks 

- i 
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involved for non-opposition and quiet support insofar 
as foreign policy questions are concerned. · 

It was the consensus of the group that at least through 
Wednesday, until we can see how the situation developes 
on the Hill and the action in the Rules Committee, that 
we should take no steps for either· active or quiet support 
but maintain·the current posture against all amendments. 
However, the view was expressed that we should not totally 
abandon the possibilities of approach, which is non­
opposition to the modified Stevenson Amendment. The 
manner in which the Tax·Bill was handled and the dis­
cussions involving the Ribicoff ·Amendment could influence 
ultimately any decision that you might-wish to make. 
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THE WHITE HOUSE 

WASHINGTON 

September 15, 1976 

MEMORANDUM FOR: DICK CHENEY 

FROM: JACK MARSH 

You should be aware that the House R9~ittee 
this afternoon· granted a rule on th Expor 
AdrninistrationBill by· a vote of 9-6. 

Also, the Rules Committee voted against granting a 
rule on the Strip Mining Bill by a vote of 9-5 with 
one not voting. · 

/<~To{/~:-.,\ 
t2 <~,\ 
I< 

,~ '~ 

\ 
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The- New York Times;,. on Tu~y:~ irt an- etiitoriat •· Couid the !~~on make it imuossibie- tor. 
;::mit!~- "TI1e Arab B-cry<Jotl./' acldr.esserl nseliito-!eg-- American ships tc: ca~l: at -~tab pcr~s? We think so. 
!station n•:;w bemq·con:s!deredby the US.. Congress, ~-Gould· thee legjslat'ion teed to. inadvertent vioi:fr. 
which in •?ffect Wvl.d;:l either. pana~ze American tions of cr.im~na!' law; by mdividu~i$ in U.S. com~ac-
compooi~a or pr-ohibit them; from. dOirn;r busin41lss. nies? 'Nathink go_ . 

'N~rti and/or in Arab countries;._ "lite appiiiltlrl· Tne ln cur. v1ew, the end rest'i~toHtll~ sweep.i..-:tg ie~ 
1'/m~s for e:<.aminmg th&.impilcanf!lt~s: at tf.lis: ieg!st"<k ista.ncn. ct;~t,:Ud: o~ t.Q jeopardize Amer!•:::a's: ability to 
tinn; r...ar:sO'itm<; merec are po:.tiorn;: of tha editorial: acqtl·irevitab\-rnCo~k 

w1th whic.tt we tuUy. .&9:r.ae- · · . lt could: fmec~' to tl'te u~ 5:.. economy aitop.• 
We· agr.ee,, to., example; tbat, a ~ whostt· · oortunitv to-.:n:u:tici1:1am in the: vast recv-cnm:r at pet--

~istsutei!J'·f~~r:inrit'IE!tien"is·~=~---:--- "'(·:·:""-, <-,,; :_ -- · < ·.·- - • ---,, ;•- ·- • - · - · rodOJI:ars;.. '~ now.· totaf 5ome. ren!t of' mi!iamr or. 
pugnant and _uoaccept_ able to tf.le, Ameriean way of· 0..,.n-- ............ """""6-:l-~··...., .. !' .... o.;_ ;., ....... -. •• "' ....... "'"·i'1 .. .....ua .... i"t 

J¥'.fl:11-~- ~., .... ,-.v~'*-y- .- ;AA:'J:J-1---~'~~· ~--~net.=t~1r ~~~w..-n,.~:-

Hf.e~. n::~Ar.an r.mt~o~ msi~tne:OOy.cottiSnoiba~ed The tegist3non eookt~. by;fi}reeiQ$in~ Amflr.ican~ 
on'ret~~·},!Meed,,th~!51:~1~ a.~g~ of, U.S.. business: {Qit;.er otft~: from Arab--ma~. b& the 
law' wmcrt makes: ~. dusc~, tilegaft, and: most g~e snbsRiy!.for: fcll'!ignri:~usines& ever:: en;,. 

wBs~~~ tnos_el~ _ . . .. ... . . . .. acted: by· Congtess-a Mars.~t. Pfarr fur' Ameriea's 
. . ~-~ The· Tt~ f'J35. mad! a· ~~tlflOn" com~titms·~road. 
tn:Spei!~OUEOR' tlt1s JS'I5t1e.,..ami m·~ <11ft 
eJ!tamil'iatton; ot what .. sort of'. fegisf~an, it' ~-. ia 
~~-;.. ~~_Qt,tttis messag~is ~ 

tatd:. tirst.-. tn join:'.m:.me aebliie-ad sa:Gnd~ to: pnr­
sent mme·rullf tbe com::&,~: t~, tile: ~rie;;m: 
people atlt!l't...,e·A:mer.ican:~ ii.~legi$1-· 
iatron becomes: raw~ 

Fiffli\:~"te.tev-.nt.~ 
FactNo .. t. Am~imp0f1lS;f!oog_ft!y>~A: Of !he 

cH:ttuses~ 

Fact No;..Z.~Abmlt•·On~thit:(bOf. this; impor.teri oii; 
comes trom Al"at;r C1.luntries~. ant.i thiS-· proportion is 
grov;iflgeveryday:. 

· \ Fati:t No, 3. E¥-efl' it thia countq-dsveiops: ami. 
implements poUcies that wi~ perrmit f'UHer.. devefop:--. 
ment of our energy rescur.e.es.;. Amerlea' wriit stHf. 
becom~inc.-reasir.»;}iY' retiantomkao.~ padieulafl1 
in th43 next d...ccade; There' 15, simf,liy• no· WB'f'· around 
that ilict of: lffi!t ... Amer4can· ecooeiftfe· g~~ Amerir-­
can.joos, th.eoAmerianumty._.a~twmdependto!a 
grow1ng: degree: an: energy" fmm:·t~e:· :Amb• natiOn$. 

Agajnst .tnle. baekgrot.~ the. Senate' has af.;. 
ready· passed.. and the. House: ;a~ new oommerirlg~ 
amendments; to:. tma··&pot't• AdmiRi~n<Act., ~· 
n.ave:stud~tfte prt~J,WSed:~a~Am;r 'lllfJ fmve 
m~or.· questions, as. to itsi~: Fo.rexam~ 

• Couts. tn&'·---legisiatiort nos~, if· i~~ibilf foil• 
Ameriearr· companie~ tQ.· ~· Ar..t/Joi¥·-~· ffu!'. 
Unn.ed States? We think sa. 

• Coukt the legisiatiotJ' makl:":·it ~ime- fnc 
AmericaR mant~faeturers·. to seW go..Clds to Arab­
cou.ntrtes? ~filin~.so. 

• Couid ~· ~~j$lation· mitks' it. im~' for 
Ame.ncan banD. ta. fir.anca trad_? betw'Eei'l'. me: U~ .. 
artd Amb .. :ountiies? 'VVe tl'!h:rit sa .. 

Finatr,.,. .we: l'Jonrt· bfJ!iev&- !l practieat: Wily' tO" 
enast purJ~· legi$10ttio& Jfi' an• area in·· w.n!E:n ~· 
ha'le:ii.ttie-Oif B0! ~~ afld· .. at:this: j~ ami~= 
fof the·~..eeebie; ftltt.i.te, the United States, needs; 
Ar.Jc oW. maze, man: tt-.e:Arabs.neei· u~ ~and:·. 
knoWI-hoW<r 

Ame;~ ~f.-.- migtrt; be: retiueai'Jn'a: see'"' 
ondH'at~~:·~-~-t'IJH;;citizsns,to,as.ecnnd.-

rat-e .. stand~ ot U:v.tng •. That's; why we. think this: 
issu~ is sc important-and: why VI!?!': weieome The New· 
YorJtT!mes'' sugg~<m of ff'.ere time fm diw.:ssiorL 

poHil\:~ and· sB£utit":f• impi-i:e~t:!o~~: that Jegi5i~4en· 
shot.lld: on~· be enacted after. thi!l fuHftst ct~te and· 
oniy< affet\ adequate ref!~. on the. impiicat-ioas 
and: corusJ!lqU.ef.u:~:es o£- what is: best for- the United 

More than tfiatt, we w~t; yout voiee heard.~ lt 
y-ou. woufd: Hki:l a COPY' of·· thts'. lerJjstatkm;c wme te: 
Box 8,. Mobii'Oil>Corporarn;m·,. lSU East 4'2nd: Street~ . 
~w' York.- f'f.Y~ 1.00tf' .. Remfi-F. Then aslt yOur Con.­
gressm<~~*'t~at..r~thinks-._We~d:evenh~eta Ae-at:nhs. 
v~._mter-nere~them·hac'&.t.o YOtll. 

Ti'ifs: may,r be: among: auzt mem unpopular. .. ~ 
sages •. ButHtHs. be~ to: ~on' ~cas; -
now;. ratnerc mar,rfiy-· later to. -saivage scmetntt!g, out_ 
of'econ-omilli:d:'ia~. P~dbrr"tthinktl"'.at-·we-ar&-
blind' ~ imseflS.<ti'"'e: ttt me, e..tn.ooor..s: invotv.ed on: aJt 
sides .of; these·..i$su~ 'What· ~ at'e··. pieadiP.g; tar,, js: 

that the~ b@.· :ttmy·~ To enact l99ielatron· 
as. amend~ to: exparl--controt or tax: ~'.¥S~ par-,... 
ticulmty in;af!t efedfQtt· year., ami with iess man ace­
~e dehata and: raflectif:n" .as:· to cons.equenc~~ 
wH!} net be in:Ameriea's i:!est interes~ 

--~ --------------------~--~-----·---· ---"'-·---~--
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MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

September 15, 1976 

JACK MARSH 
BRENT SCOWCROFT 
MAX FRIEDERSDORF 

ED SCHMUL~ 
Consequences of a Possible 
Expiration of the Export 
Administration Act 

-

I am advised by Commerce that no problems of any 
consequence will occur if the Export Administration 
Act is permitted to expire. Commerce believes that 
all of the authorities under the Act may be exercised 
under the Trading with the Enemy Act. In fact, the 
Export Administration Act has expired three times 
during the recent past for periods up to a month 
with no problems occurring. 

The Commerce view is confirmed by Jack Goldklang, 
Office of Legal Counsel at Justice, who is 
knowledgeable in this area. 

The only possible problem that anyone sees is the 
possibility that a person upon whom a sanction 
might be levied might assert that the authority 
to levy such a sanction is ambiguous under the 
Trading with the Enemy Act. 



~~ashington Post 
fvlonday, September 20, 1976 
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No American Boycott 
THE ARABS' DECISION to establish an Arab boy­

cott of Israel is their business. But their attempt 
to establish an American boycott of Israel is some­
tbing.very different. It runs against American inter­
ests, American values and the American grain. That 
is the elementary distinction made by the Congress 
in writing anti-secondary-boycott provisions into the 
tax reform bill. Whether a tax bill should be the vehi­
cle for a measure related to foreign policy is an inter­
esting question for the lawyers. The rest of us can 
take satisfaction that legislative teeth are being put 
into the diplomatic jawbone wielded quietly by the 
administration in the last few years. It is precisely in 
lhose last few years, of course, that the Arabs' prac­
tice of a secondary boycott, one directed at American 
firms that trade with Israel or that have Jewish or 
"Zionist" officers, has spread to encompass bu~iness 
deals measured in the hundreds of millions of dollars. 

· · Seldom has the inadequacy of diplomacy and the ne­
cessity for legislation been so 'overwhelmingly dem· 
onstrated. 

Opponents of the new legislation argue, in effect, 
that Arab nations are so determined to compel Amer­
icans to support their boycott of Israel that, if flout· 
ed, they will take their billions in business elsewhere 
and perhaps even diminish the flow of their oil. No 
one would be surprised if some Ara.b-American deals 
are junked in conspicuous and symbolic protest. But 
it is demonstrably false that gaining American sup­
port of their boycott is so important to the Arabs 
that, to that end, they will jeopardize the thick eco-, 
nomic and political ties they have built up so care­
fully with the United States in recent years. Arabs 
are spending billions on arms produced by the very 
manufacturers who sell to Israel, for instanee. They 
are doing so presumably because they see more ad· 

vantage to themsel\"es in ignoring the boycott than in 
enforcing it. In the past. American companies had lit 
tie incentive to help bring the Arabs to this sensible 
view of their own self-interest. Now the American 
companies have an incentive. Now, too, an American 
company declining to participate in the Arab tioycott 
will not face the same risk of paying a financial pen­
alty for honoring the United States' longstanding an­
ti-secondary-boycott policy. 

One needs to step back a pace. We think it entirely 
healthy and useful that the boycott issue has come to 
the fore. It goes to the basic framework in which the 
United States and the Arab world are trying to ex­
pand and deepen a relationship that has' been, until 
relatively recently, narrow and formal and sonw­
times even antagonistic. That there is potential for 
great mutual advantage in the relationship is evident 
to everyone. That is all the more reason to try to 
move it forward on the basis of mutual respect. It 
makes no more sense for A1·abs to demand that 
Americans now boycott Israel than for Americ-ans to 
demand that Arabs now trade with Israel. We would 
not contend that, for all Arabs, it is easy to accept the 
ways of the open international system they are trying 
to join. Arab states have made impressive progress, 
however, in halting discrimination against American 
(or other foreign) firms and individuals on strictly re­
ligious or ethnic grounds. The administration's diplo­
macy, by the way, has been quite effective in this re­
gard. It will be harder for Arabs to accept that they 
cannot force Americans to discriminate in trade 
against a third country. But it denigrates their intel· 
ligence, and it underestimates their general passion 
for modernization. to say that they must stick fast in 
their traditional ,,·ays. Certainly Ameriean~ should 
not be encouraging them to do so. 



MEMORANDUM FOR: 

FROM: 

SUBJECT: 

St.p 2 l '76 

THE WHITE HOUSE 

WASHINGTON 

September 20, 1976 

JACK MARSH 
BRENT SCOWCROFT 
MAX FRIEDERSDORF 

ED SCHMULT~ 
Consequences of a Possible 
Expiration of the Export 
Administration Act 

Regarding my earlier memorandum, dated September 15, 
1976 (copy attached), you should note that the 
Congressional Research Service has expressed the 
view that the boycott regulations promulgated under 
the Export Administration Act may not be supportable 
under the Trading with the Enemy Act. Justice and 
Commerce disagree with this conclusion and I believe 
they have by far the better end of the argument. 

I mention the Congressional Research Service view 
because it might provide the basis of a political 
attack on the President if he permits the Export 
Administration Act to expire. This would be a 
double barrel attack, i.e., not only has the 
President blocked strong anti-boycott legislation, 
but his own action · in November 1975 to prohibit 
discriminatory practices in this country has also 
terminated. 
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ME!>lORAliDUM FOR: 

FROM: 

SUBJECT: 

September 15, 1976 

JACK MARSH 
BRE~tT SCOWCROFT 
MAX FRIBDERSDORF 

ED SCHMUL'l'S 

Consequences of a Possible 
Expiration of the Export 
Administration Act 

I am advised by Commerce that no problems of any 
consequence will occur if L~e Export Administration 
Act is permitted to expire. Commerce believes that 
all of the authorities under the Act may be exercised 
under the Trading with the Enemy Act. In fact, the 
Export Administration Act has expired three times 
during the recent past for periods up to a month 
with no problems occurring. 

The Commerce view is confirmed by Jack Goldklanq, 
Office of Legal Counsel at Justice, who is 
knowledgeable in this area. 

The only possible problem that anyone sees is the 
possibility that a person upon whom a sanction 
might be levied might assert that the authority 
to levy such a sanction is ambiguous under the 
Trading with the Enemy Act. 
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·September 20, 1976 

Memorandum re: Bingham Amendment to Export Administration Act/Strategy 

1. H. R. 15377 is at the top of the list of legislation to be 
considered on the House floor Wednesday and Thursday of this week. 
(Monday and Tuesday are reserved for Suspension Calendar). The prin­
cipal objective should be to get this legislation placed at the bottom 
of the list for this week since there are two or three pieces of major 
legislation which would probably take up the balance of the legislative 
time available this week. NAM, Chamber of Commerce, ECAT, and indi­
vidual companies should focus their attention on the House Leadership 
and sympathetic congressmen to the effect that Bingham is ·a counter­
boycott and goes way beyond what is necessary to protect the rights 
of u. S. citizens and could have serious and unnecessary repercussions 
on u. s. business and u. s. foreign policy. We can live without the 
Export Administration Act if we have to for a few months. Efforts 
should be directed at congressmen, particularly Democrats, who have 
some Jewish influence in their districts as well as industry involved 
in export to the Middle East. The objective should be to encourage 
these congressmen to indicate to the Leadership that they are getting 
intense pressure from both sides and don't really want to vote on this 
issue before the elections. Delay is the only way out for everyone; 
i.e., coming back with a short-term extension of six months to one year 
of the Export A.dministration Act in the last days of the session. 

2. Assuming that this strategy will not be wholly successful, 
there are three approaches that can be taken on the floor: 

a. 

b. 

c. 

• 

Simply let the Bingham Amendment go through without any 
opposition except statements of the Administration spokes­
men that the legislation is "unacceptable." The proponents 
of this legislation will most probably push for a record 
vote at some stage, in any event, and without an alterna­
tive, very few Congressmen will actually vote "no" on 
Bingham. 

Convince someone like Jim Collins of Texas who wrote the 
Minority views to the House Commerce Committee report 
to move to strike or move to recommit. This will surely 
evoke a response from the proponents and result 1n a very 
large vote in the House, locking the House conferees in 
on the Bingham amendment. (The st.rategy here would be 
to create a deadlocik in conference by getting the Senate 
conferees to go no further than· Stevenson.) Again, the 
Administration only.states that this legislation is 
"unacceptable" including Stevenson. 

Let Bingham go through but have several sympathetic Con­
gr8ssmen from safe districts raise questions on the floor 
about the great risks involved and state that Bingham 
goes t6o far by instituting a counter-boycott. This would 
not stop the legislation, but would at least publicly 
state some arguments that could later be used to suppor~..:: a 
veto. 
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3. The next major objective should be to try to keep any con­
ference from starting prior to Monday, September 27. Stan Marcus and 
Gil Bray, Senate staff, should be encouraged to hold tight to Stevenson 
and not work with the House staff over the weekend on compromise language. 
Once the bill gets to conference, Senator Tower should be encouraged by 
the business community, but not directly by the President, to go no 
further than Stevenson. The Senate conferees will likely be the Sub­
committee, and with enough work from the business community it would 
be possible that a majority of the Senate conferees could be convinced 
to hold tight for their language with absolutely no changes. The major 
risk here is that such a move would be successful, and that the House 
would, at the urging of the Jewish organizations, recede completely to 
the Stevenson language. Such a bill would be much harder to veto. 
While Morgan, Zablocki, Taylor, and Hamilton might be satisfied to 
ultimately see a deadlock on this issue, it would be very difficult 
to involve them in any intricate strategy to produce the same. They 
probably would vote to recede to the Senate language. This would 
probably be true also of any Republican House conferees. Even this 
procedure might, however, use up enough time so tha~ the President 
could then pocket veto the legislation. 

4. The next point of delay would be to have a few Senators 
filibuster the Conference Report on the Senate floor. To make such 
a strategy successful, ideally, the bill should not reach the floor 
of the Senate before Thursday, September 30, and even that may be cut­
ting it too close to avoid a cloture vote. The key here is probably 
Byrd of West Virginia who has been most instrumental in the past in 
organizing cloture votes. Mansfield apparently won't be available 
before October 2. The foreign policy risks might be appealing to Byrd 
who could somewhatcontrol the Senate scheduling. 

5. The overall objective would be to delay final Congressional 
consideration of the Conference Report until the session expires on 
October 2. If a deadlock holds or a filibuster appears on October 1 
or 2, there might be a chance to report out only a simple extension 
and the issue would never reach the President's desk. Hm'lever, given 
the course of this legislation to date, it is highly unlikely that 
this strategy will succeed, and it must be assumed throughout that 
the President is going to be faced with a veto decision. Hopefully, 
that would come in the context of a pocket veto, but in any event, 
should be maneuvered so that a vote on override and suspension will 
not come up until after the elections if the Congress does not adjourn 
sine die on October 2. 

We must also assume that, in the final analysis, the proponents 
of this legislation might prefer to have some legislation enacted-­
even if only Stevenson--prior to adjournment or recess on October 2. 
Thus, there will be pressure on the Administration to come up with 
an "acceptable compromise" that the conferees can adopt, or to simply 
"take" Stevenson as it is, as the 11 most nearly acceptable" with "clari­
fying11 report language. 

~.} If a pure Stevenson amendment is reported from conference with 
~the support of the Jewish organizations and labor, the case will be 
·~ade to the Administration that this is the most moderate legislation 

"'-.,~ ..... •'" Congress could pass (softened by report language); the President him­
self said some legislation might be necessary; it goes no .further than 
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Ribicoff·and a veto by the President would show that he didn't really 
mean what he said to B'nai B'rith and other Jewish leaders recently. 
The proponents will allege this will cost Ford the support of the 
Jewish voters. This may be an empty threat since the liberals in the 
Jewish co~~unity and labor won't support Ford in any event, and those 
in these groups that now support Ford do so for other reasons than 
support of Israel and are, in the whole, unlikely to be swayed solely 
by this issue from that support. 

The strategy should be based on a decision between two apparently 
mutually exclusive objectives: 

(a) Further legislation of any kind on this issue must be blocked 
or vetoed in order to prevent any negative reaction on the part 
of the Arab states. The Administration must not .. shift" 
position and this has the ultimate priority over domestic 
politics. In this case, the President should have the 
worst possible amendment to veto (Bingham) and cannot af-
ford to get "trapped .. with Stevenson or anything close to 
it; 

A modified Stevenson might be acceptable and explainable to 
the Arabs if it does not infringe on their sovereignty and, 
if not obtained, anything else could be vetoed with a minimum 
of adverse, domestic political effect. Again, care must be 
taken to not get trapped with a "pure" Stevepson. 

The only sure way to achieve (b) is with an Administration 
"substitute" on a take-it-or-leave-it basis (consistent with Ribicoff 
compromise and B'nai B'rith speech). Preferably, this should be made 
on the floor of the House to get maximum exposure, but in any event, 
clearly stated in conference. At least the outcome is certain--a 
modified Stevenson or no legislation because of a veto. The latter 
is the more probable result given the course of this legislation to 
date and the strength of the proponents. 

The result has a high degree of certainty as to outcome in (b) -
and the strategy is not intricate, subtle or difficult to carry out. 
Either the conferees and Jewish groups pushing Stevenson and Bingham 
totally cave in to get "somen legislation or they overreact and the 
Senate recedes to the House in large degree since even Stevenson is 
.. unacceptable" and they cannot modify it further. The veto is then 
easier and political losses are minimized domestically. 

The strategy under (a) is more intricate and less controllable. 
The proponents can throw a curve by receding to the Senate language, 
particularly if there is not a clear veto threat but only nspokesmentl 
saying it (pure Stevenson) is unacceptable. Proponents can allege 
that they caved; a pure Stevenson is no more than the President out­
lined in his speech to B'nai B'rith; and he thus has broken his word 
to the Jewish communities, etc. There just is no sure way under 
(a) to conduct the strategy so as to end up with a~ngham" amendment 
ou~t of conference and a "good" veto certainty lies with a strategy 
based on (b). Strategy based on (a) is doable but unpredictable with­
out an "insider" of considerable influence among both the House ancl 
Senate conferees, particularly, the House and that has to be a Democrat. 

The unknown in (b) is whether the Arabs will' perceive and 
understand the gambit. 
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MAILGRN4 TO EVERY MEMBER OF U. S. HOUSE OF REPRESENTATIVES FOR D~IVERY 
ON THURSDAY MORNING, SEPTEMBER 9, 1976; 

·~. 

,• 

The International Relations Committee recently voted to attach an 

antiboycott amendment to the Export Administration Act. H.R. 7.665. We 

a~e gre~tly concerned by the implications of this action. 

· The prohibitions of the amendment are so far reaching that economic 

relations between this country and Arab nations could be effectively precluded • .. 
Jhe reason is that the amendment would in effect outlaw compliance with the 

laws of Arab countrie~ which·regulate the qrigin of imports into their 

territory and the destination of exports therefrom, including the export of· 

tr\ide-·~i·l.··fh1s·~w-ould··apply whether.a u.s. company or its 'affiliate wel1!·to· 

operate in• or solely.purchase oil from, an Arab country~ Currently the 

U.S. depends on these count~ies for more than forty per- cent of its:crude oil 

imports. Moreover, last year the U.S. exported more- than five billion dollars 

worth of goods and services to Arab countries. 

· ; The proposed legislation while prohibiting discrimination for reasons 

of:race, religion or national origin, is so sweeping tha~ it·goes far beyond 

, thiS ~objective which Exxon has long supported ... · In any .case such unlawful 

dfser1mination is· already dealt wi.th b.)' existing legislation • 

. •For the foregoing reasons we urge you to oppose this and other related 

·pend~ng legislation which could only do damage to:u.s. interests and relations 

without·effectively comba~fng the Arab boycott. Indeed such legislation could 

: yery well result in a ;Stdcter enforcement of Arab boycott practices and 
e.ou.n+~"y .Js ,_ · 

, jeopardize our Ge~Ft)t\s: ab-ility to n-~et ·its ever:._:!ncreasing .needs for· oil 

import'i. 
•. 

H. C. Kauffmann 
President 
Exxon Corporation 
1025 Connecticut Avenue, N. W. 
Suite 1014 
Washington, D. C. 20036 
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Mr. John Marsh 
The White House 
Washington, D. C. 
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• THE WHITE HOUSE 

WASHINGTON 

Date Sept. 21, 1976 

TO: JACK MARSH 

FROM: CHARLESLEPPERT 

Please Handle -----------

/ For Your Information / ___ __,.._ __ _ 
Other: 
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Da . Sept •. 21, 1976 . . . . 

Q~·- ,_t' · · Will you opfOse the Export Administrat:ton b:tll, H.R. 15377 
u es JOn: if it contains the Rosenthal/Bingham anti-ooycott language? 

94th Congres: 
Tally Shee 

Western and Plains (Talcott) Midwestern States (Myers) 

Und. ~/R No Vnd. 
I----I----1·---J--...,...11 b1diana California 

~/R 

"BelL--····--------.----------- _____ _ 
Burgener .. __ --------------
Clausen _____________________ ------------------
Claw-son _____________________ -----------------
Go]d,vnter __________________ -------- --------- --------· ---------
~5;;:]:.. ___________________ --------- --------- --------- --------
Ketchum ____________________ --------------------------- --------
Lngomarsino (ARW) ____ --------- ----------------- ---------
}.1cCloskey _________________ ------------------ ________ ---------
}.{ oorl1ead ____________________ -------- ____ ... __________ _ 

Rousse1oL .....•..... :~ ..... --------- --------­
Ta1cott~~!. .. t.:'~~-- --------- -------
Wiggins __________ :: _________ ------------------

~~~$~~~~~-:~-~~~~:::~~:~~~ ~::~~~::: :::::=:~~ -~::~~:~: ~ 
Alaska 

Young ____ : _________________ ------------------------------------
Arizona 

Conlan. ______________________ -------- -~ --------- ---------
Rhodes ______________________ --------- --------- --------- ------- -
Steiger ••....... ________________ ..... __ --------- --------

.Colorado 
Armstrong (ARW). 
Jo]JnSOD---·-······---------- ------··· ------------------

Jdako 
Hansen .... ------------··---- -------- --------- ....... ,. 
S::rrnms ... -------- ___ . _____ --

New J.!exico . _ 

Lujan ...... ------------------------------------~-··-·-----
Washington 

Pritchard ___________________ ------------------------------------
}{an~as · . 

Sebelius _____________________ --------~ ~ ----------~ 
Shriver ______________________ -----------------------------------· 
Skubitz ______________________ ----------------- ·--------
''inn .................. ------- -------------------------.- -----~---

Nebraska 
McCollister. o/C. ______ --------- --------- ---------~-
Smith ________________________ --·----- ______ _ 

Thone (ARW). ____________ --------- --------------------------
Nortlt. Dolwta 

Andre,,s _____________________ ------------------ ---------
Oklllhoma 

Jsrmnn ·····----------------- ------· --. 
Souih Dal:ota 

Abdnor ______________________ --------- --·--···- -------·-
Pressler ____ .. ________ _ 

Tot.eL .... 

Totn1 l nnd 2 __________ __ 

Hillis. ____ -------------------- -------- --------- --------- ~-· 
Myers ______________ ---------· 

Iowa 
GrassJey .... __ --------------­

ll!ichigan 
Broomfield .. ---------------- ....... . 
Brown _______________________ ------------------

Cederber~::----.. --------·--· ------------------
Esch .. P/-.1'. ............... -------- ------------------~ 
H ut.chinson ~ .. --- ..... . ------ --------- ___ _ 
Ruppe.O.(L _____________ --------- ·-------- ----~~~-- -------
Vander Jagt. 

111 iri:nesota 

1 

Frenzel (ARW) ----------- ---------
Hagedorn __ -----------------
Quie. __ ----------------------_ . ___ ----

Wisconsin 

Ohio 
~;~~~:~--~--~------~~~~~~~::~~:: :::~~:::: :::::~~~~ -;z::_ ~~~~ ~~: ~ 
Ashbrook ___________________ --------·--------- ___________ _ 

Brown (ARW) ------------~:. -----------------, _____ _ 
Clancy----------------------------------------· -:-::-::: ______ _ 
DeYi~e ____ 

0
_
11 

________________________ ,;:-:~_-: ___ , ____ _ 
GradJson .... ----------------------- ------------------/-:­
Guyer.. -------------------- --------- --------- -------~----- ., 
Harsha ______________________ ......... ------------------ _ ... 

find ness ...... ----------------------- .....•... -------- .. /. 
Latta __ ...... ----------------- -------- --------. _______ .. __ -~. _ 
}.1il1er .. -·------------------·-~-- _______ _ --------- ______ ... 

~;:]:~~--~-------~--~~~:~~-------~= ~:::::::· ::;;?_ :~~::~::: :~:: :::. 
Stanton ...... ---------------- ....•..•• --------... --····--- _____ .. 
Whalen ..... ______ ------.-----~------- ----·---- --------- __ .. 
Wylie ________________________ -----------------·-------· -----· 

Illinois 
Anderson .................... ------------------~·------
Crane .• ______________________ ···------------------------ .r.::: ... 
Denrinski ___________________ --------- --------- ... :~·~-
E_rlenborn .......... --------- ----~--- --------- ~::c~: . 
Fmdley (ARW) ........... ________ --------- -----~------
Hyde........ -------------- --------- --------- •. --:::____ ___ .. 
Madigan .................... ________ --------- r:<·~~ .. . 
J\:JcClory ______ -------- -------- --------- --------- ... . 
MicheL ........... --------. -~- ______ --------+---
O'Brien ..... _______________ --~------ --------·r:.:-: .... , --· 
Railsbnck --··-----------··- --------- _________ 

1
....--:::-::-.. -:-. 

TotaL -----------· _jfj __ .. b ... JJ.~.-J:;~' -·- ___ T _____ T-~ -



REPUBLICAN 'VHIP-ROBERT H. 1\iiCHEL 
L. "~ 

uestion: 

Border and Southern (Young) 

No Und. NIR 

94th Congre~ 
Tally Shet 

Ne\V England and .Mid-Aflantic (McDade) 

No Und. 

---1----1----1----11 Connecticut --- ---· . __..-
l\1cKtnney ------------------ --------- : ________ :: .... 
Sarasin, _______ . ----~------ -- ---- .: ... ---------

Delaware 
duPont .. ------------- .. ----- .. -------

ll!aine 
Cohen ________________________ ------------------. 
Emery ... ___ . __ .. ----- __ . __ .... --.---- . ------ .. 

A! assachu.setts 
Conte (ARW) ------------- --------- ---------
Heckler ............. _ ......... -------- ---------

New Hampshire 
Cleveland ... _______________________ .. ____ . ____ . 

New Jersey 
Fenwick .. ___ : ___________________ ..... ---------
Forsythe ____________________ ------------------ ------- ______ _ 

. ~ Rmaldo ........... ~--------- --------- ...r------- --------- _______ _ 
Vermont 

Jeffords .. --~- __ -------------­

Frey ···n·· ------~------------- --------- -------
Kelly~~~;~~------- --------- -------- ........ ---------
Young ....................... --------- ________ _ 

orth Carolina New York 
BroyhilL-------------------·- ..... ____ --------- -------- Conable _____________________ ---------- ______ · __________ _ 

1-.f artin ....... __ --------' _____ .... _____ --------- -------- ----~---~ Fish __________________________ ---------. ------- --~------ -----

wth Carolina Gilman .............. ~------------------------- -------- ::~-~--_J 
~ilE::1}.h•n•hn••·"·---- --------- o.-•••n• ••••••••• ,._, •• p• 

~~~~~---~~~~~~~~~~~:~~:~:~~~~ ~:::~~~~~ :~:=~~' ~~~~~~:~~ ::::.::.: 
Spence ....................... --------- --------- ---------

irginia 
Butler .. ··-------------------------------------·---------
Daniel----------------------- --------- ......... -------- unt __________________________ --------- ~~--- --------- ··-··-

M cE\\'en ···------ ----------- . ·-----·- -~-----
Mitchell (ARW). --------- --------- ---~ --------- _______ _ 
Peyser------------------ ..... -------- ~,. --------· __ .... _. _ 
W a1sh. -~---- ----------------- --------- ~ 
W j•dler .. ------- ___ .. : ~-----. ________ : -"""- ___ .. ____________ . _, _ 

Robinson ................... ···------ --------- ---------
Wampler______________ _ __ -;:;-;L ••• --------- --------- ---------

Whitehurst (ARW)_____ ------- --------- --------- ---------
l.abama 

Buchanan ...... ------------- -------
Dickinson ...... ····--------- -------- --------- --------- --------- Pennsylvania 
Ed,'>ards ____________________ --------- --------- -------- --------- Biester _____ ----------------. --------

rkaMas Coughlin .................... --------------------------- •. ,. _____ _ 
Eshleman ................... --------- ----------------- ....... __ -
Goodling .................... -.;:::~----------------·· ...... .. 

Hammersc1unidL ....... . 
oui.siana 

Heinz.-------------------·-·---------- ....... --------- ________ _ 
Johnson (.&RW)~--------- . ..r:::::.~ .•....... 
McDad~~--CS- --------- ________ _ 
Jvfyers ........................ ------·;;.· .................. -.-·<~. --

:!\1 oore ................ ----- __ . _ ....... ·····---- . ______ . _ 
Treen.----------------------- --------- ________ _ 

rississippi 
Cochran __ .. ---------------. 

Schneebeli.. .................. ::: ............ ------··- .. p .. __ 

Schulze ...................... _____ .... ~ ............. p •••• 

Lott ....... _______ ..... _______ _ 

Shuster ......... _ .. ____ ................... ___ .. 
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FOR: 

FROM: 

THE WHITE HOUSE 

WASHINGTON 

September 27, 1976 

JACK MARSH 

BRENTSCOWCRO~ 

Attachment 



1:10 p.m. , Monday, September 27, 1.976 

Press Release Issued by the Saudi Arabian Embassy in New York 

The Foreign Minister of Saudi Arabia categorically denies 
the Washington Post story this morning that Saudi Arabia has indicated 
that it would stop its rapidly growing oil shipments to the United States 
if developments hypothetically raised in the story occur. 

His Royal Highness Prince Saud Al-Faisal, Saudi Arabia's 
Foreign Minister, today said in New York: • 

"Saudi Arabia believes strongly in cooperation, 
not confrontation. It seeks to work out its relations 
with America and all other nations of the Free World 
constructively and with moderation. 

"As Saudi Arabia's Foreign Minister, I have 
had constructive discussions during m.y current visit, 
with the President of the United States and a number 
of Senators and Congressmen; and there has been 
absolutely no intimation of anything except the desire 
of our country and indeed all the Arab World for a 
strongly and mutually beneficial relationship with 
America. 

"As for the three- decade old Arab boycott 
of Israel currently in the news, Arab officials have 
made clear again and again over the years that it is 
ah economic tool as legitimate as similar American 
boycotts in effect now and in the past. It involves no 
religious or racial discrimination and applies to all 
groups. As long as the state of belligerency between 
Israel and the Arab countries remains, the boycott 
will continue. In truth, we do not understand how a 
boycott by the Arabs against Israel can be a basis 
for action in the United States. 
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11 As has been explained to us by many Arne ricans, 
pending legislation would, however, affect trade between 
the United States and Arab countries in that it would 
penalize American workers and businesses trading with 
the Arab World. But all that is a matter for Americans 
to resolve among themselves and requires no Arab 
response. If commerce is cut off between the Arab 
countries and the United States, that would be the 
result not of anything done by the Arabs but the conse­
quence of action taken here against Americans trading 
with the Arab countries. 

• 
"America and Saudi Arabia and, indeed, the 

entire Arab World have had a long and constructive 
relationship. It is broader and deeper now than ever 
before. I am confident that the United States and the 
Arab World will continue to have a mutually useful 
and rapidly growing relationship of the most fundamental 
kind. 11 

, 

{Dictated by Miss Judy Noonan-- 212/421-4520) 
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THE WHITE HOUSE: 

WASHINGTON 

September 27, 1976 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

New York State does have a Boycott Amendment that 
restricts trade from the port of New York. 

According to an authoritative Port Authority Source, 
there are no figures to show that it has hurt trade 
through the port. Shipments out of this port have 
been about the same since the Boycott Amendment be­
came effective. Trade sources believe that there 
would have been increases in shipments without the 
boycott, but there is~ proof of it. 

I 
L' 

C~f) 
eft~~ I 

' I l 7(!. 
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THE WHITE HOUSE 

WASHINGTON 

September 29, 1976 
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For: Jack Marsh \,; 

From: Ed Schrnults 
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NONDISCRIMINATION 

DISCLOSURE OF 
BOYCOTT REPORTS 

REFUSALS TO DEAL 

CURRENT LAW 

Current Department of Commerce 
regulations forbid the furnishing 
of information pursuant to a 
boycott-related request which 
would have a discriminatory 
effect. 

Reports filed with the Depart­
ment of Commerce regarding 
receipt of Arab boycott requests 
and compliance inte~tions of 
exporters are kept eonfidential. 
(Under the "Sunshine Act" signed 
into law by the President, names 
of companies filing such reports 
may have to be disclosed under 
the Freedom of Information Act). 

Subject not treated under the 
Export Administration Act. 
However, concerted refusals to 
deal can constitute a violation 
of Section 1 of the Sherman Act. 
The Department of Justice has 
charged Bechtel Corporation 
with violation of the Sherman 
Act due to Arab boycott 
compliance. current law in no 
way covers refusals to deal with 
an foreign nation such as Israel 
(a so-called "secondary boycott") 
and has not been applied to 
cover refusals to deal with foreign 
companies or persons. 

STEVENSON AMENDMENT 
(SENATE BILL) 

Essentially the same as current 
law. 

Reports filed after date of 
enactment are to be made avail­
able for public inspection 
except for certain information 
regarding quantity and value 
of goods if the Secretary of 
Commerce determines that a 
competitive disadvantage to the 
reporting firm would result. 

Requires the Secretary of 
Commerce to adopt regulations 
prohibiting American firms 
from "refusing to do business 
with any other domestic concern 
or person pursuant to an agree­
ment with, requirement of, or a 
request from, or on behalf of, 
any foreign country, national, 
or agent thereof made or imposed 
for the purpose of enforcing or 
implementing a restrictive trade 
practice or boycott against a 
country friendly to the United 
States or against any domestic 
concern or person." 

(cont'd next page) 

BINGHAM-ROSENTHAL 
(HOUSE BILL) 

Forbids discriminatory acts 
as well as furnishing information 
which would have a discriminatory 
effect. 

Reports publicly available -- no 
explicit exemption for business 
proprietary information. 

Requires the Secretary of 
Commerce to adopt regulations 
prohibiting any "U.S. person" 
from refraining to do business 
with any other U.S. person, 
business concern, Israel or any 
Israeli person or business concern 
-- with intent to comply with or 
to further or support the Arab 
boycott against Israel. Bingham­
Rosenthal thus covers secondary· 
as well as tertiary boycotts. 

PROPOSED CONFERENCE 
SUBSTITUTE 

Same as Bingham-Rosenthal 

Same as Stevenson. 

Essentially the same as 
Bingham-Rosenthal -­
covers secondary as well 
as tertiary boycotts, 
subject to certain 
limited and technical 
exceptions. 



I 

REFUSALS TO DEAL 
(cont'd) 

FURNISHING OF 
INFORMATION 

CURRENT LAW 

Allows u.s. exporters t9 
furnish boycott-related 
information -- except 
such information as would 
have the effect of dis­
criminating against 
American citizens. 

STEVENSON AMENDMENT 
(SENATE BILL) 

A specific exception is 
made for banks refusing to 
process letters of credit for 
the benefit of U.S. exporters 
where the exporter fails to 
comply with the requirements 
thereof, except where such 
compliance would be a violation 
of law. As is the case with 
current law, Stevenson does not 
cover refusals to deal with 
"secondary boycotts." Rather, 
Stevenson aims at prohibiting 
"tertiary boycotts," i.e., 
requests that U.S. concerns 
not deal with other U.S. 
concerns. 

Same as current law. 

BINGHAM-ROSENTHAL 
(HOUSE BILL) 

In addition to forbidding 
the furnishing of information 
which would have a discrimina­
tory effect, forbids the 
furnishing of information 
about "any past, present, or 
proposed business relationship," 
etc. with any United States 
individual, business concern, 
Israel, national or resident 
of Israel, etc. -- with intent 
to comply with or support the 
boycott against Israel. 

PROPOSED CONFERENCE 
SUBSTITUTE 

Prohibits furnishing 
information with intent 
to further the boycott, 
"about whether the 
person does, has done, 
or proposes to do 
business with (Israel), 
or (an Israeli national) 
or with any other 
boycotted person." 
(The great preponderance 
of boycott requests 
seek information about 
u.s. exporters'business 
relationships with 
Israel. A provision 
of law which forbids 
the furnishing of such 
information could have 
sweeping impact.) 



I 

PERSONS COVERED 

c . ' 

ENFORCEMENT AND 
SANCTIONS 

CURRENT LAW 

Current law is deemed to 
apply to u.s. firms engaged 
in export transactions and 
not to the actions of u.s.­
controlled business entities 
not engaged in exporting from 
the United States. This 
construction is consistent 
with-the enforcement of-an 
Export Administration.Act. 
It has been declared that the 
Arab boycott-related regula­
tions would apply to the actions 
of a foreign subsidiary of a 
u.s. firm if that subsidiary 
were being used simply as a 
conduit for u.s.-manufactured 
goods on their way to Mid-East 
countries. 

Boycott-related regulations 
under the Export Administra~ 
tion Act are enforced under 
the general enforcement 
provisions of the Act -­
usually by a civil fine. 
{Compliance action under the 
Export Administration Act are 
specifically exempted from the 
requirements of the Administra­
tive Procedures Act (APA)). 

STEVENSON AMENDMENT 
(SENATE BILL) 

Same as current law. 

Generally the same as 
current law -- except civil 
fines are increased. Increases 
comport to Administration pro­
posal. Civil penalties for 
refusals to deal can be levied 
only after defendant is given 
an adjudicatory hearing pursuant 
to the APA. 

BINGHAM-ROSENTHAL 
(HOUSE BILL) 

Does not appear to 
require nexus to export 
transaction and would cover 
conduct of "U.S. persons" 
wherever undertaken for whether 
or not pursuant to an export 
transaction. 

Adds prov~s~on for private 
treble damage suits by 
persons "aggrieved" by 
violations of the Act. 
This provision supplements 
the normal range of sanctions 
provided by current law. 

PROPOSED CONFERENCE 
SUBSTITUTE 

Prohibitions and 
reporting requirements 
apply to u.s. citizens, 
corporations organized 
under u.s. law, con­
trolled foreign 
subsidiaries of u.s. 
corporations and persons 
doing business in the 
United States "with 
respect to their 
business in the United 
States." Both the 
Conference Substitute 
and the Bingham-Rosenthal 
bill thus cover conduct 
regardless of whether 
an export transaction 
is involved. 

Deletes the Bingham­
Rosenthal treble 
damage provision but 
provides that all 
enforcement will be 
pursuant to APA 
procedures. 



THE WHITE HOUSE 

WASHINGTON 

September 30, 1976 

MEMORANDUM FOR: JACK MARSH 
BRENT SCOWCROFT 
MAX FRIEDERSDORF 

FROM: EDWARD SCHMULT~ 

Attached is a draft of a proposed "Statement of 
Managers" that might be used to describe the 
proposal on the Arab Boycott reviewed with 
Senator Tower yesterday. 

Attachment 

· .. 
·y •-



STATEMENT OF MANAGERS 

The boycott-related provision adopted by the House 
and Senate Conferees combines features of both the House 
and Senate proposals. At the same time, it accommodates 
strong concerns expressed by the Administration, that the 
legislation not be so broadly drafted as to jeopardize 
or undercut essential diplomatic efforts to achieve a 
lasting peace in the Middle East. 

The legislation states unequivocally that this 
Nation will not tolerate any discrimination against 
individuals or business concerns· as a result of restric­
tive trade practices or boycotts against countries 
friendly to the United States. To assure that the Arab 
boycott of Israel does not have discriminatory and there­
fore abhorrent and intolerable:effects in the United States, 
the Conference provision would (i) forbid any action, 
including the furnishing of information which has a 
discriminatory effect; (ii} require public disclosure of 
boycott reports; and (iii) prohibit "refusals to deal" 

the so-called "tertiary" effect of the boycott. 

Paragraph (a) strengthens existing policy provisions 
of the Export Administration Act to reflect the new 
prohibition against refusals to deal by making it clear 
that the United States opposes restrictive trade practices 
and boycotts against "any domestic concern or person" as 
well as against "other countries friendly to the United 
States." 

Paragraph (b) states that domestic concerns are to 
be prohibited from taking any action in furtherance of 
restrictive trade practices or boycotts against any 
country friendly to the United States or against any 
domestic concern or person which would discriminate or 
have the effect of discriminating against any individual 
or firm on the basis of race, color, religion, sex, 
nationality or national origin. · 

Paragraph (c) amends Section 4 of the Export 
Administration Act to require that reports of requests 
for boycott compliance, made to the Secretary of Commerce, 
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be publicly disclosed, except for certain specific informa­
tion regarding quantity, description, and value of goods 
if the Secretary of Commerce determines that the disclosure 
of this latter information would place a domestic conc~rn 
or person at a competitive disadvantage. 

Paragraph (c) further amends Section 4 of the Act 
to require the Secretary of Commerce to adopt rules and 
regulations implementing the Act's strong policy mandate 
against discrimination and refusals to deal. Such regula­
tions are to prohibit domestic concerns or persons from: 

(i) discriminating against any United States 
person including company. officers or 
shareholders, on the basis of race1 color, 
religion, sex, nationality; or national 
origin. 

{ii) furnishing information ·with respect to 
race, color, religion, sex, nationality, 
or national origin of any individual. 

(iii) refusing to do business with any other 
domestic concern or person, pursuant to 
an agreement or understanding with any 
foreign country, national or agent thereof, 
for the purpose and with the intent of 
complying with a trade boycott against a 
country which is friendly t6rthe United 
States or against any domestic concern or 
person. 

Paragraph (c) also contains certain procedural and 
conforming provisions which state that this legislation 
neither substitutes for nor limits the antitrust laws 
of the United States.and that no penalty for violation 
of the refusal to deal regulations can be imposed without 
an opportunity for an adjudicatory hearing on the record 
in accordance with the Administrative Procedures Act. 

The Conferees believe that this legislation represents 
a strong step to strengthen the national resolve to oppose 
the Arab boycott of Israel and especially any discriminatory 
effects of that boycott on the U.S. economy •. By requiring 
that future boycott requests filed by U.S. firms be made. 
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public, the legislation would give the public and the 
Congress an opportunity to monitor the behavior of u.s. 
business and the effectiveness of measures taken by the 
u.s. Government to implement our strong anti-boycott 
policy. It would, at the same time, interject an element 
of public accountability in the responses of u.s. firms 
to boycott demands. The American public and the Congress 
will have the opportunity to know the degree to which 
u.s. business relations are being bent to the interests 
of foreign governments. By proscribing refusals to deal, 
the legislation will eliminate one of the most objectionable 
features of the boycott -- its "tertiary" effect on freedom 
of choice within the u.s. economy. 
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THE WHITE HOUSE 

WASHINGTON 

September 30, 1976 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

My authoritative source says there are no figures to prove 
that the New York State boycott has had an impact in either 
exports or imports. 

f /) 
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offered a compromise amendment (see attachment) and 

later offered to accept a boycott amendment similar 

to Senator Stevenson's with a minor modification. 

However, neither of these proposals was accepted 

and the Congress adjourned without passing an 

extension of the Export Administration Act. Each 

of the President's proposals indicated support for 

prospective public disclosure of boycott reports. 

., 
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Administration Offered Amendment 

Foreign Boycotts v/ 
Sec. (a) Section 3(5) (A) of the Export Administration 

Act of 1969 (hereinafter in this Section referred to as the 
11Act") is amended by inserting immediately after "United 
States" the following: "or against any domestic concern or 
person" •• 

(b) Section 3(5) (B) of the Act is amended by inserting 
immediately after "United States" the following: "and to 
prohibit such domestic concerns from taking any action in 
furtherance of such restrictive trade practices o~ boycotts, 
which discriminates or has the effect of discriminating 
against any domestic concern or person on the basis of race, 
color, religion, sex, nationality or national origin". 

(c) Section 4 of the Act is amended by redesignating 
paragraphs (2) through (4) and any cross references thereto 
as paragraphs {3) through (5) respectively, and inserting after 
paragraph (1) a new paragraph (2) as follows: 

11 (2) (A) Rules and regulations prescribed 
under subsection 4{b) (1) to implement the provisions 
of Section 3(5) of this Act, shall require that any 
domestic concern or person which receives a request 
to take any action referred to in Section 3(5) {B) 
of th~· s Act to report that fact to the Secret. ary of 
Comme c together with such other information as 
the S ere ary may require to enable him to carry 
out the requirements of Section 3(5). 

"{B) Any report hereinafter filed pursuant 
to this paragraph shall be made available 
promptly for public inspection and copying: . 
Provided, however, that information regarding 
the quantity, description, and value of any goods 
to which such report relates may be kept confidential 
if the Secretary determines that disclosure thereof 
would place the domestic concern or person involved 
at a competitive disadvantage. The Secretary of 
Commerce shall transmit copies of such reports to 
the Secretary of State for such action as the 
Secretary of State, in consultation with the 
Secretary of Commerce, may deem appropriate for 
carrying out the purposes of Section 3(5) of this 
Act. 

n(C) Rules and regulations implementing the 
provisions of Section 3(5) of this Act shall 
prohibit domestic concerns and persons from: 

,i_'\ 

,/ 
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(i) Discriminating against any United 
States person, including any officer, employee, 
agent, director, or stockholder or other 
owner of any domestic concern on the basis of 
race, color, religion, sex, nationality or 
national origin. 

(ii) Furnishing information with respect 
to the race, color, religion, sex, nationality, 
or national origin of any past, present, or· 
proposed officer, employee, agent, director, 
or stockholder or other owner of any domestic 
concern. 

(iii) Refusing to do business with any 
other domestic concern or person, pursuant to 
an agreement or understanding with any foreign 
country, national or agent thereof, for the 
purpose and with the intent of complying with 
a trade boycott against a country which is 
friendly to the United States or against 
any domestic concern or person. 
"(D) Any civil penalty (including any suspension 

or revocation of the authority to export) imposed 
under this Act, for violation of rules and regulations 
issued under subparagraph (2)(C) (iii) of this para-

-_ grap~ __ ID._ay be imposed only after notice and'"' opportunity j 

for an agency hearing on the record in accordance with 
sections 554 through 557 of Title 5, United States 
Code. The provisions of subparagraph (2) (C) (iii) 
of this paragraph shall neither substitute for nor 
limit the antitrust laws of the United States. 
Further, the provisions of subparagraph (2} (C) (iii} 
of this subsection shall not apply to compliance with 
requirements pertaining to the identity of any carrier 
on which articles, materials, or supplies are to be 
shipped so long as such do not have as their purpose 
the enforcement or implementation of a restrictive 
trade practice or boycott against a country friendly 
to the United States or against any domestic concern 
or person." 



THE WHITE HOUSE 

WASHINGTON 

October 7, 1976 

Mr. Marsh: 

Charlie Leppert left the following 
message: 

----

"I was called by Tom Martin who tells 
me that Senators Proxmire, Ribicoff 
and Williams are expected to hold a 
press conference attacking the 
validity of the President's statements 
last evening in the debate on the 
Arab boycott issue." 

Donna 

--------- ---
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