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Digitized from Box 122 of The John Marsh Files at the Gerald R. Ford Presidential Library

March 22, 1978

MEMORANDUM FOR: LES JANEKA
FROM: PHILIP BUCHEN
SUBJECT: War Powers Resolution

1 have your memorandum of March 20, 1975 on the above
subject and note enly that I would like to be present when
decisions are discussed with respect to the tactics that
are to be followed on this matter,

I also ackmowledge your point that arguments as to the
unconstitutionality of the subject Resolution have been
made and agree that the preseat circumstances involving
the War Powers Resolution do not necessitate raising
any such claim of Constitutionality at this time,
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OF THe RFEPUBLIC OF VIET«MNAM AND SECANSE OF THE EXTWENRLY
" RRAVE NATURE OF THE CIRCUMSTANCES zmvanvxms THE LIVES GF
HUNDREQS OF THOUSANUS OF REFUGEES, THE UNITED &YATFS I3
"TAKING THE FOLLOWING ACTIONT i
- (1) . GTE THE PRESINDENT HAS ORDERID U.S. PARTICIPATION -+
IN A NAVAL- EVACUATION EFFURT OFF THE COAST UF v;er»wxn 1o

ASSIST IN THE TRANSPGRT OF REFUGFES,

(2) QTE QUR PARTICIPATIUNM IN THI PEFUGEE EVACUAYINN 153 :
PART OUF AN INTFRNATIONAL WUMANITAKRTAN RELIEF EFFORT. AT . o
TrIS POINT A NUMRER OF COUNTRIES, THELUBING AUSTRALLL, YHE -
UNITED KINGUOM, THE REPURLIC OF FHINA AND THEIREPURLIC &v

THE PﬂILIPPIN“S ARE EXPECTED TO PARTICIPATE,

(3) QTE UNITED STAYES NAVAL VESSELS, PRINCIPALLY

- COMSISTING OF THANSPORY 5HIPS, WYLL FENTER VIETONAM waYrak

IN UROEK TO PICK UP ReFUGEES BEIMG FERRIED OUT FROM THE
CUAST, I Al ADVISED MOWEVER QUR VESSELS WILL. 8TARD O¢F
SHQRE AND NQT PAPTIu PATE IN HOSTILIT }Eb. ‘

, {a} uNGLx THE PRESENY PLAN A GROUPQF FQUR TFANSPLRT
VESSELS WILL (EAVE THEIR PACIFIC BASES FOR VIET=NAR Za7:0

YU UNDERTAKE THIS TA%K, I AM INFOURMFD THE STLAMING TIHE

. FUR CLOSEST VESSEL (5 ESTIMATED T0 BF A DAY ANMD (ONF=MAF

JUHN U, MARSH, COUNSELCOR 7O THE PRESYOENT, FEND ATE, KISH % L
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In response to the appeals from the Government of the

The President wanted me to advise you of the following:

Republic of Viet-Nam and because of the extremely grave nature

of the circumstances involving the lives of hundreds of thousands
of refugaes, the United States is taking the following action:

1. The President has ordered U. S. participation in a navél
evacuation effort off the coast of Viet-Nam to assist in the transport
of refugees.

2. Our participation in the refugee evacuation is part of an
international humanitarian relief effort. | At this point a number of
countries, including Australia, the United Kingdom, the Republic
of China and the Republic of the Philippines are also expected to
participate.

3. United States naval vessels, priﬁcipally‘ consisting of
transport ships, will enter Viet-Nam waters in order to pick up
refugees being ferried out from the coast. I am advised, however;
our vessels will stand off shore, and not participate in hostilities.
4. Under the present plan a group of four transport vessels will
leave their Pacific bases for Vietnam waters to undertake this task.
The steaming time for the closest vessel is estimated to be a day)

and a half, I am informed.
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Message to Cougressional Leaders, including Chairman and Ranking

g
Minority NMembers

The President wanted me to advise you of the following:

In response to the appeals from the Government of the

Republic of Viet-Nam and because of the extremely grave nature

of the circumstances involving the lives of hundreds of thousands

of refugees, the United States is taking the foliowéng action:

1. The President has ordered U. S. participation in a na.valv
evacuation effort off the coast of Viet-Nam to assist in the‘transport '
of refugees. | . }

2. Our participation in the refugee evacuation is ‘part of an
international humanitarian felief effort. ‘ At this point a number of
countries, including Australia, the United Kingdom, the Repablif‘:

of China aﬁd the Republic of the Philippines are also expected to

participate.

3. United States naval vessels, principally consisting of

transport ships, will enter Viet-Nam waters in order ‘to pick up
raefugees being ferried out from thg ;oast. Iam adVvised‘, however,
our vessels will stand off shore, and not participate in hostilities.
4. Under the present plan a group of four transport vessels will
leave their Pacific bases for Vietnam waters to undertake this task.
The steaming time for the closest vessel is estimated to be a day

and a half, I am informed.

/s/ John O. Marsh, Jr.
Counsellor to the President




Second Draf:

In response to the appeals from the éovernment of the
Republic of Viet-Nam and because of the extremely grave nature
of the circumstances involving.the lives of hundreds of thousands
‘'of refugees, the United States is taking the following action:
1. The Presideﬁt has ordered U.S. participation in a naval
evacuation effort off the coast of Viet-Nam to assist in the
transport of refugees.
2; The President wishes the Congress to be fully informed of
wﬁat we are doing.
3. Our participation in the refugee evacuation is part of an
international humanitarian relief effort. At this point a
nunper of countries, including Australia, the United Kingdow.
the Republic of China and the Republic of the Philippines are
also participating.
4, United States naval vessels, principally consisting of
transport ships, will enter Viet-Nam waters in order to pick up
refugees being ferried out.fram the coast. However our vessels
will not enter combat areas or participate in any hostilities.
5. A group of transport vessels are leaving the naval

base in the Philippines for Viet-Nam waters to take up this task.

Responses to Further Questions

Q: Is this consultation under the War Powers Resolution?
A: Section 3 of the resolution requires consultation only when

United States forces are to be introduced into hostilities



or circumstances where hostilities are imminent. That is
not the case here. {Eowever, we are informing the Congress
of our actions in accordance with the general spirit of the

Ty
War Powers Resolution.| This is a humanitarian effort in

which involvement in%;ostilities will be avoided.

Wiil the ships fire back if fired upon?

No, if there is any serious risk from hostile fire, ﬁheyk
will withdraw.

Does our action violate the statute prohibiting United States
military forces in Indochina since August 19732

No. The statute prohibiting U.S. military forces in Indo-

china is designed to prevent U.S8. involvement in hostilities.

- U.8. military pcrosonnel engaged in thiz humanitarian relief

operation will not be involved in hostilities.

Does the United States action violate the 1973 Agreement on
ending the war and restoring peace in Viet-Nam?

Where refugees have been forced to flee by North Vietnamese
forces, whose actions constitute a massive violation, we are
not bound to refrain from humanitarian efforts to assist

those refugees.




MEMORANDUM

THE WHITE HOUSE

WASHINGTON

Sat Mar 29, 1975
Notification of Senators regarding use of Navy off Coast of South Vietnam.

Senator Eastland: Pleased President has done this,
Manmfield: (cabled to Mexico)

Byrd (W, Va.) : Thinks President is doing right thing,
Scott: (Pa) Cabled to Europe

Griffin: Cabled to Mexico

Stennis: Very good move. We have obligation.
Thurmond: Agrees with =2ction

Sparkman: Thinks this is a good move..

Came: Said O. K,

McClellan: Not available

Young: Said "Fine".

Notet All Senator were reached late afternoon, Mar 29, 1975

Wilé.am Kendall
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THE WHITE HOUSE m/\’

WASHINGTON

March 31, 1975

MEMORANDUM FOR THE FILE

Pursuant to instructions from Jack Marsh the following
Members of the Senate and House leadership were notified

by the House and Senate Legislative Affairs staff regarding
the U.S. military role in evacuating refugees in Viet Nam.
Attached is a copy of the cable which was sent to Members

of the above list who were abroad. The others were contacted
by telephone.

Eastland - Miss.
Mansfield - Mexico (Cabled)
Scott - Europe (Cabled)
Byrd - W. Va.

Griffin - Mexico (Cabled)
Stennis - Miss.

Thurmond - S.C.

Sparkman - Ala.

Case - N.J.

McClellan - Ark.

Young - N.D.

Speaker - China (Cabled)
Rhodes - China (Cabled)
O'Neill - Middle East (Cabled)
McFall - Calif.

Morgan - Pa.

Broomfield - Mich.

Price - Athens (Cabled)
Wilson - Athens (Cabled)
Mahon - Tex.

Cederberg - Mich.

Michel - Ill.

Anderson - Athens (Cabled)
J. Edwards - Ala.

Oyt K Wt ey

Robert K Wolthuis -
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The Presidenf wanted me to advise you of fhe folléwin'g: : SW |
In response to the appeals from the Government of the , 3 ';?w?s
Republic of Viet-Nam and because of the extremely grave nature
of the circumstances involving the lives of hundreds of ‘thousands
of refugees, the United States is taking the following action:
1. The President has ordered U. S. participation in a naval
evacuation effort off the coast of Viet-Nam to assist in the transport
of refugees.
2. Our participation in the refugee evacuation is part of an
international humanitaz"ian relief effort. | At ‘this point a number of
countries, including AustraliAa, the Unitea Kingdorﬁ, the Rep}ub’l.icr
of China and the Republic of the Philippines are also expected to
participate.
3. United States naval vessels, principally consisting of
transport ships, will enter Viet-Nam waters in order to pick up
refugees being ferried out from the coast. I am advised, howeﬁe%,
our vessels will stand off shore, az;d not participaté in hostilities.
4. Under the present plan a group of fqui' tré.nsport vessels will
leave their Pacific bases for Vietnam waters to undertake this ’tas}’c;
The steaming time for the closest vessel is estimatéd to be a day

and a half, I am informed.




Second Draft

In response to the appeals from the Government of the
| Republic of Viet-Nam and because of the extremely grave nature
of the circumstances involving the lives of hundreds of thousands
‘of refugees, the United States is taking the following action:
1. The Presidept has ordered U.S. participation in a naval
evacuatidn effort off the coast of Viet-Nam to assist in tﬁé
transport of refugees.

2; The President wishes the Congress to be fully informed ¢f
wﬁat we are doing.

3. Our participation in the refugee evacuation is part of an
international humanitarian relief efforxrt. At this point a
nuinher of countries, including Australia, the United Kingdom,
the Republic of China and the Republic of the Philippines are
also participating. |

4. GnitedAStates naval vessels, principally consisting of
transport ships, will enter Viet-Nam waters in order to pick up
refugees being ferried out from the coast. However our vessels
will not enter combat areas or participate in any hostilities.
5. & group of transport vessels are leaving the na§al

base in the Philippines for Viet-Nam waters to take up this task.

Responses to Further Questions

Q: Is this consultation under the War Powars Resolution?

A: Section 3 of the resolution requires consultation only when

United States forces are to be introduced into hostilities
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or circumstances where hostilities are imminent. That is

not the case here. However, we are informing the Congress

of our actions in accordance with the general spirit of the

WQE_Powers Resolution. This is a humanitarian effort in

which involvement in hostilities will be avoided.

Wiil the ships fire back if fired upan?

No, if there is any serious risk from hostile fire, theyb
will withdraw.

Does our action vioclate the statute prohibiting United States
military forces in Indochina since August 19732

No. The statute prohibiting U.S. military forces in Indo-

china is designed to prevent U.S. involvement in hostilities,

. U.S., militar erscnnel .engagad in this humanitarian relief
; Y

operation will not be involved in hostilities.

Does the United States action violate the 1973 Agreement on

ending the war and restoring éeace in Viet-Nam?

Where refugees have been forced to flee by North Vietnamese

forces, whose actions constitute a massive violation, we are
not bound to refrain from humanitarian efforts to assist

those refugees.
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