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MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

January 14, 1975 

JACK MARSH I 
MAX FRIEDERSDORF #A-. \). 
BOB WOLTHUIS /fftW 

VietNam 

JAN 1 :J 1975 

I think there is near unanimous agreement that all Viet Nam military aid 
legislation will be very difficult to get through Congress. The vote shifts in 
the House and the Senate are critical. As you know, we lost the $266 million 
increase for Viet Nam last year by just a couple of votes and we managed 
to beat the Proxmire amendment to cut MASF from $700 million to $525 million 
by about the same margin. 

I do sense some growing press support for U.S. aid to Viet Nam and while I 
remain skeptical about our chances, now that the President has made the decision 
to go for the supplemental, I think the matter will require one of the biggest 
efforts the Administration has ever made. Since I will be deeply involved in that 
effort, I would like to make some suggestions for your consideration. 

For the past year at Defense we talked about Viet Nam, but we have done almost 
nothing in a public and Congressional Relations way to build support for the 
program. The story has to be told and the story has to be observed. I think 
~.must get some Congressional people to Saigon. The American people somehow 
have to be convinced that this expenditure is worthwhile. Consequently, I would 
like to suggest a Presidential Commission or task force or whatever you call 
it to consist of selected Members of Congress and perhaps the public representing 
the entire political spectrum to go to Saigon and make their own investigation. 
I am aware that this entails some risks and I think it will be difficult to put the 
commission together for political reasons. But I am also told by the Defense 
people who are administering our program and the NSC policymakers that South 
Viet Nam can stand this type of scrutiny. If the commission could be put together 
and their visit resulted in a favorable report, I think we have a fair chance of 
winning the supplemental. It would also greatly enhance our prospect of getting 
a full appropriation in FY '76. If in FY '76 we experience the same cuts that we 
did in the last fiscal year, we will find ourselves in the same position we are 
today. 
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MEMORANDUM FOR: 

THROUGH: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

January 9, 197 5 

JACK MARSH 

MAX FRIEDERSDORF 

BOB WOLTHUIS £1<W _________ ... ----
Saigon/Phnom Penh Trip 

We had a meeting this morning with the NSC people regarding the VietNam 
supplemental. Since I will be deeply involved in this matter for -the White 
House, I have asked Max if he would approve a quick visit to Saigon and 
Phnom Penh by me. I strongly believe that all Viet Nam legislation, 
whether it be a supplemental or a regular authorization and appropriation. 
will be a very difficult legislative flight. 

I would very much like to have a first-hand look at the military, political, 
and supply situation. I propose to leave on January 12 by commercial air 
and return by January 20. 

tY rR·(J" <' \ 
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THE: WHITE HOUSE 

VIA~; HI :'-lGTON 

-DATE: ..JIIf.N\, t:f /17S 

TO: Bruce A. Kehrli 

FROM: 

SUBJECT: Request for Travel 

NAME /?ahvf k 1&/p{fhut:S /?dfd:.l{ ~ 
(Typod and Signatu.re) 

DESTINATION--· ~""'2a-r-'/j"f.l, ·~:;;;...:;.:..----------------
PURPOSE OF TRIP . Jll1illl 

Co "'3#11W41iu•--t 

DEPARTURE DATE T.~ li)..,, 1115,. RETURN DATFf ::r~ tJ-D, /175" 
' ' 

MODE OF TRANSPORTATION c;,...,..o!($:1J · dW 

LODGING ACCOMMODATIONS (:{,lif&.MIJ"t+ «f fM -h;;,. 
(Neme) · 

jAddrooo). 

ESTIMATED TOTAL EXPENSES $------------
AUTHORIZATION OF SUPERVISOR ~ i. ~~ 

(S!!Jn:lture of CertifYillBOOic~;ti:dppropriato) ""-/' 

(Submit in Duplicate) 

• • 

Bruce A. 
•"' 

\ .. 

' 



Suggested Names for VE Delegation 

John Eisenhower 
Robert :Murphy 
John J. McCloy 
General Lawton Collins 

-General Mark Clark 
Senator Inouye 
General Lemnitzer 
General Norstad 
General Gruenther 

- Lucius Clay 
--Olin E. Teague 

Senator Goldwater 
Dean Rusk 

• 
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Suggested Names for VE Delegation 

John Eisenhower 
Robert Murphy 
John J. McCloy 
General Lawton Collins 

- General Mark Clark 
Senator Inouye 
General Lemnitzer 
General Norstad 
General Gruenther 

- Lucius Clay 
-----"Olin E. Teague 

Senator Goldwater 
Dean Rusk 
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THE WHITE HOUSE 

WASHINGTON 

Mr. Marsh--

Attached, per your request, 
the letters from M/Cs Ken 
Schroeder, & Hamil 

- ---

March 26 

y, 

, 



T~* yn for your ~arc'- %lltt~~'r ~ 
thll& htt:..W~~ 'Wiltda. -1 ,q. :0. ~-4~#0 

., ro- wlU 1M ••l!M ~ bt~ fiU~-.w~. 
~yo • . 

.At 2 ~-~·ow an-e._ b ~04. 04. 
Ptoe.hQJJJ -*.t· f'Olkie• ..tt!a -.-ped to ~hu• 
A•k• t ·kftow Cril ,._ ri.ftWtl .u1 k ti~M 
"WW"rt ~d.,... . 
Wlt!lldl11l npri-., 

wn.U:mt -:. x~u 
~J\·••l:stau 
to the P;to#ld~ 

. 'tbo HMJ~ u .... u. ~ 
~-S·tate• ~-l.tf . 
w~~ n.c. zus.to: 

bee: w /:t:ae~ to General SeO'We.l"Oll fo~ appropriat:e ~ctlOA. 

WTK.~ElrtVO:vo 
, 
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. 
ct~.ntnr<r:m. J'Conn~Ol\ 

r 
;;mu..:;;!>ndm.scfh 

The President 
The White House 
_tvashington, D. c .. 

Dear Mr. President; 

1-iarch 21, 197 5 

I am \vriting to express my deep concern 
over the growing human tragedy in Cambodia 
and Viet:nam, and to urge your personal 
consideration of new initiatives for the 
better protection arid care of refugees and 
\V'ar victims in all areas of both countries. 

Since the earliest. stages of the Indochina 
war, the humanitarian problems of refugees, 
orphans, civilian casualties, and other war 
victims have been of special concern to me 
personally, as \V'ell as to the Subcommittee on 
Refugees.which I serve as Chairman. Over the 
years, we have worked closely with officials 
in the Executive Branch in a diligent effor-t to 
bring stronger humanitarian priorities in our 
national policy in Indochina, and to help find 
reasonable and humane solutions to the undeniably 
tragic problems i.vhich war has brough·t to the 
people of the entire area. 

, 
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In this connec·tion, and especially since 
the 197 3 Agreement. on Ending the War and 
Restoring the Peace in Vietnum, I huve str0ngly 
advoca·ted greater initiative by our governmen·t 
to interna·tionalize needed humanitarian efforts 
and programs throughou·t Indochina, and introduced 
and supported legisla·tion to accomplish this end. 

In light of the clear congressional manda·te 
in this important area of public policy, and _ 
given the spreading human tragedy in Cambodia 
and Vietnam# I share the view of many Americans 
that the time is past due for the humanitarian 

·intervention of the in-ternational community·. 

I am extremely hopeful, therefore, that you 
will favorably consider an urgent appeal for 
United Nations Secretary General Kurt Waldheim 
to exercise his good offices for humanitarian 
purpos~s in all sectors of.Cambodia and Vietnam~ 
This could be.done, perhaps, through the United 
.Nations High Commissioner for Refugees or the 
director of UNICEF, \vhose offices are ac·tively 
present in all parts of Indochina. 

I strongly feel that, in cooperation with 
the International Red Cross ·and ·the private 
volun·tary agencies, the good offices and more · · 
active presence of the Uni·ted Nations in Indo
china will help to save lives, protec·t the 
movement of refugees, facilita·te the free 
movement of relief personnel and supplies to 

I 



areas of need on all sides, and hopefully 
encourage and streng·then needed efforts for 
peace. 

I appreciate your consideration, 
.t-tr. President, and pledge my ful·l support of 
meaningful efforts to help bring peace and 
relief to the people of Indochina. 

Best wishes .. 

Sincerely, 

.. /// . ~c/'~~L 
. Edward M. ~~ . 

' 



Note: Mr. Long did receive a 
substantive reply on March 7 
in which he is advised that 
State will brief him in detail 
if he so desires. Since Mrs. 
Schroeder is unaware of this 
reply-- we do not make 
reference in the attached 
acknowledgment, in the event 
Mr. Long did not wish to 
advise Mrs. Schroeder of the 
reply he has received. 
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T~~~o~~~%' M~:teh~~ "'.:~tt~~ ~~ 
h4t$1~ ·~tlftf 'baekp~~~t!..a 
eotte~ •2 .c~lt~~ •Uh ~o;t~t to
ml~ #a-1~ ·t.~ lna1~- $.t ~ ~•as 
tll..e f!!~* n" 1'iD~• ~ ·~ ~~ 
t ~~ ~·~ '!'u~ l•~ ~ ~~ t,.· 
W~·W'Uhthat~uly·Y~1~4 
r~om.c~~c~~ ~-
YG1J. M¥1t: ~- th* ~lfk .bl't~~.
Wtif!UJ' ~~-~, ~ wiU !to pl4t~ ... to·~k 
fa:lt~ ~~~ .. .-~~}»'~~~~ 
Yf.>\1 •JU ltfA)~ run.~~ ~:a .o~" ~bt~. 

Vex·~n. '·· ~ ~
De~r--~tt~nt 

ttJ. ·~· P.irci)~-dlmt 

~ 11~~ :PM7tkla ~h,.,.~diM'" 
u~ • .-~ ll•~•~atdl••• . 
~.a~JM. :D.-C ... · .ZOSJ.S · 

bee:: w/btcomlng ~ Qeae.ffi Sc:owcroft. io~ DRAFT ltEPL Y;;. 
Plet.&o uote Mr. Ltmg. re-c~lvad oubta.nt.lve hply on lbrch 7 

. (r.tsc Log No 6061} 
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PATRICIASCHROEOEH ' 

~- r
ARMe:o SF:RVIC~';:i Ct::.>MMITTE':E: 

1sr D::;;.TP~CT. O~NYER, Cnu:.aA~ POST OFFICE AND CiVIL 
SF.BVICEGO.'V!MITTEE: •' 

DiSTHlCT OFFJC£: 

' DEJiVEN FEOE:RAt.. DVlLDlNG. 

11f.7 HrGH STRF.~l 

DENVER, Cot.oRADo B021S 
(303) 1:137-235.1 

<!ongrc%5 of tbe mniteta ~tate~ 
~ott%~ of i\epre.fientntibt~ 
~[lnssbingtont ~.<£. 20515 

\V/\SHfNG'rON O~FlCE.: 

113-f Lor<G<WoaTH Hovso: OFPlCF. DuJLOlNG 

WASHtNC.TON, D.C. 2.0515 

(;!;02) .225-4431 

Narch 20, 1975 

President of the United States 
The lifhite House 
Washington~ D.C. 20500 

Dear Mr. President: 

On December 20, 1975, Representative Clarence Long ~g~ed full 
facts on all U.S. conunitments to Iran during the last five years plus 
information._regarding the sale of F-14 's to Iran in l1ay of 1972. 
To date, no sufficient reply has been received. Ho\•1ever, facts 
pertaining to U.S. military sales in Iran remain important and I join 
Representative Long in an inquiry for information in this area. 

According to accounts from the Department of Defense, U.S. military 
sale orders to Iran amounted to $646,212 bet,veen FY1965-69, and 
during the years FY 1970-74 the total grew to $6.9 million. In 
addition to the danger latent in an accelerated supply of arms to the 
Persian Gulf area, the sales evidently have a detrimental effect 
upon U.S. capability and resources. In 1974 it was reported before 
the Senate Foreign Relations Committee that the sale of eight F-14 
fighter aircraft to Iran 11prior to the planned U.S. Navy force being 
equipped" could ••considerably reduce combat capacity of· the· U.S. Armed 
Forces11

• Moreover, the allegation by Representative Long and others 
regarding the absence of a National Security Council study on the 

. advisability of such grmv-th in arms proliferation remains unsolved. 

Representative Long has outlined these issues in his letter of December 
20, 1974 and my present purpose is to support his request, plus ask 
for an account of 

1. current U.S. policy toward Iran. 

2. current U.S. commitment and military obligation to Iran 

3. the impact of our military personnel and equipment obligation 
to Iran upon U.S. cap~1hili ty. 

TI-llS STATJONE:HY PRINTECI ON PAPER MADE: WITH RECYCLED FIB!:!:I'?S 
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Harch 20, 1975 

Hithout the benefit of crucial information it is impossible for Congress 
to be effective in performing its dut:i.es. The issue of U.S. arms sales 
to foreign countries is a matter of concern for many and I hope the 
appropriate information will be forthcoming. 

Thank you. 

' 
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MEMORANDUM FOR: 

THROUGH: 

FROM: • > 

SUBJECT: 

' ·: . 

THE WHI'fE HOUSE 

WASHINGTON 

March ~O.t 1975 

L'r. GEN .. BRENT SCOWCROFT 

MAX FRIEDERSDORF 

VERN LOEN . rj 6-... ·: :. 
· : M~C •. Clarenc~- Long (D-Md) · ;. 

Mr. Long was dissatisfied with my March 7 response-to his letter . ·· · 
·.of December io, 1974 ·(see attached).. · · · · · · · _. · · .. · 

., ... 
.~' : . : . ···,_. 

Mr. Long is a member of the Appl:opriatiOJ:{s Subcornmitte~ having ·_: ·· 
. jurisdi~tion ovel.~ NSC. ·He is determined to get ?-nswcrs to the .. ·· 
question·s: raised in his letter concerning U.S. arms _sales policy 
toward Iran •. He says tha·t· if the answers are not pi·ovided, his 

. suhcom.niittee may subp~ena the desired infor)nation or hold . 
. special hearings.· ·· · 

. ..... 
ln:addition, he i~dicates that othei· mem.ber·s of Congress are. 

·.watching the Administration's response ·to this request. 
Presun"lably, these are nwn1.bers of f:he liberal Den:wcratic 
Study G1·oup who have been introducing privileged resolutions 
of ir~quiry on a regular basis. . . · · ·v:< 

•. 

.·• 
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UNITED S1'NrE.S DI:-;'!'ni CT COUH1' . 
1l•'OR. TH~ DI~TfliCT. CW l·IAS~ACHl.JSE'l"fS 

.-

! 

-~---------------------.-------:-------;-----------X 

J1f\J1t:'P'T1 1':' nDTIITIII<f r.'.Tf'UIIt:"T' T TFIIDDT~Tf' 
- .. ----•••- • •· -.~.,..._ ...... ._' • ••'-'••••~"-' U • tJ.O .. \,A.t.4-l"'V -

'£ON, JOHN JO::lEPH NOAKLEY, BELLI\ S. AB
ZUG, HERr·IA:·.J BADILLO, GEORGE E. BRm·!N, 
JR., YVONNE B. BURKE, BOB CARR, RONALD 
V. DELLUMS, DON ED~ARDS, DONALD H. FRA
SER, KEN HECHLER, HENRY .!iELSTOSKI, GEORGE 
l1ILLER, RICHARD L. OTTINGER, FREDERICK H. 
RICHr·:OND, BSiiJ Ar·1IN S. ROSEI~'l'HAL, EDHARD. 
R. ROYBAL, JOHN F. SEIBERLING, FORTNEY 

p1. ·sTARK, HENRY A~. :·IP.XHAH, and DAVID E. 
!LOWRY, o~ his own behalf, and on behalr 
. of all othe~s simila~ly situated, · 

Plaintit"fs, · ·. 

. v. 

GERALD R. FORD, individually and in his 

-.. 
. . 
. . 
. . 
. . 
. . . 
. . 

VERIFIED 
: .CONPLJ\Iro!T 

. . 
capacity as ?:-esident of the United States; : Civ. Act. ~ro. 

• 

J AHES R. SCHLESIUGER, indi •1idually and in ." ""'} S -!-f.l.(~ --~ 
his capacity as Se·:reta~y of Defense; JOHN :: · ["' (\ l ., \ 

I
J ... f-1cLUCAS, individually and in his capacity· · · l~J,.,~ l_ "?at 7Sj 
a~ Secretary of the Air Force; HENRY A. K!S- : . ~ 
SINGER, :!.nd! vi dually and in his capacity as • ·:- · .~ 

IS . t- .... "'t- t -d ·o···r G'""'THt:''::) Dt:', •r · • . I CCre..,ary Ol .:> a. e, a.. oJ rU-. UN wH :...:·u·,, · _ • .. 
I. ~· .. -- . . . . . ... . ' .. 

.LUUJ. v.J..uuc:...!.J.J e:mu ~n n~s capac1. 'tY as un~'tea . 
States Ambassador to Cambodia; ~IILLIA1·1 L.· · . .: · =· 
COLBY~ · individually and in his capacity · as·: =· · ' 
Director of the Central Intellige~ce Agency, • 

-
~ . 

~ - t. 
. · Defendants • 

-;:>_ .. 

. .. 
------------.-------------..:.----~-.:...---------~--x ~- ~ t.~· ... 

.• 

- . .. .. ... =-· . t • '" ' ; ~- - • •• • • • t.. .... ~ 
.... ."" · • • .. • .• .. ..... ·.-..· : ~ • ~4-

·; ·::·.·-~ ... ~ ... I·.: NATURE ~F 1;HE:: AC~!ON ·:' ~':-. 

.. ._ ... . ~ . 

.. -- .. -
.. 

1. Plaintiffs seek ~ prelj_minary ·and perm.ane!'!t !n::!uri~t"io~ . 

restraining defendant~ fr~~ .car~yi~~ ~n · m~~ita~y ~d pa~~m~llt~ry .-i 1: . 

.. . . . . . - I . 
j acti vi tit:s ln, over, off the shoi..,e5 of aad :re:sp&cting Cant'oodi.a and. I 
frOrll furnish~!1g adViCe, SUf~port; training and inte llif_;~r!C·~ t~ the 1 

• J 

military f'o!:'c ~s of th-:.? ! .. on !!ol !:'Ci;i:.w, · on the grounds that su::h i 
jac:tivitics are in violation of the mandate of Conc;r'\.!Ss, the Cvn!; f~i f 

!Lat..ion of th:! lir:lLr::1 ~~ate::;, the Pa:·i::; P~c::.cc Trc::!t~' a:1d :-.~:,:<:' :;-:·0- 1 
I! 
:v j. ~ion~ of (a~~~~ic ~nd .t !1 L. C! l, :1 r~ t... i (> !1 a l 

I 
j:tppropri;lt·~ d~cl2! '.:!LCil'j' r· .. ~2. 1ef. 

I! 
I! 
li 
E ,, 

i 
I 
f 
i 

----- ·-· .. ----~------ ---·-_ .... _ -- _ .. ________ .... -~.- .. ---- ------- -... - --~- - -- - . ________ .... __ -- --

-~ -· -
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>:II. JURISDICTION. 

2. This is a civil action seckii:rg a dcclarato:r:·y 
.-i 

I~~::~::: :: :~:~: ~: ~ · ~ ·: · ~~~:~, :: 's:: :: '::~ ~:~-~n~t~ v~ ~-~l~el', I 

j! 

I 
I 
I 

' i 
I 
I 
I 
I 
i 
I 

I! 
I 
I 
I 
I 

! 

I! 
1: 
I; 

.- -- - ••-••- .......... ...,._ <- v v •...., • v • ::J ;;J .J. JJ.J. \ <:J..f <;J.U\.A. -'-JV.J.,:. CLU.J U.U.t:,.J.11~ '-"U-.1.~ I.;I..:.L.l 

tain operations currencly being conducted or planned in, over, ore 
. . 

the shores of and respecting Cambodia under the direction oC 

ants are in violation of do~estic and international law, and re-
. 

straining defendants and their agents from engaging 

diction is conferred upon this Court by Title 28 U.S.C. § 

1361; Title 5 U.S.C. §§701-706; Article I, Section 8, Clause 11, 

Article I, Section 9, Clause. 7·, Article I, Section· 8, Clauses 12 

and 18, and Article. I,- Section 2, Cla~se .5 of' the Constitution or ... 
the United States and the Fifth Amendment thereto. The matter iri 

controversy involves rights, privileges and. iuununit_tes valued in 

excess of $10,000, exclusive of 

'I 

•·. 

·~ .... 
.__, / 
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-c-· 

PJ\RTif~S III. 

PL/\IN'l'tFL•'S 

-. 

l 
I 
I 
I 

·I 
I 

3. Plaintiff ROOET\T F. DRINI\.N is. the d~ly elected Hc~rabc~· 
.· 

of the United States Hou~e of Representatives_ rro~ . the Fourth Con.Gi 
. . . . . I 

. l"P~<::!.~~~l u.i;;;~ric-c of Nassacnus~tts, residinr; at 140 Cornmom·:ealth 

Avenue, Newton, Massachusetts. 

4. · Plaintiff l·UCHAEL J. HARRINGTO.N is the duly elected 

Member of' the United States Hou.se· of Representatives .:from the Sixt 

Congressional District of Massachusetts, and resides at Bayview 

A_venue; Beverly_, r-1assach~setts. 

5. Plaintiff JOHN JOSEPH l·10AKLEY is the duly elected !:·!er:t-
. . 

ber of the United Sta~es House of Representatives from the Nin~h . 
Congressional District of Massachusetts, residing at 1812 Columbia 

tRoad, South Boston, rn.assachusetts. 

rf 6. The above-named plain~if"fs, --;,li_: M;~~ers or the House 

~ Representatives from the District or Massachusetts. are joined 
~ - (.. 

n this actic;m by the follo\'ring duly elected:. l1el'I!bers_ o~ Congress · 
. . . . " -

rom acr.oss the Nation: 
.. ~. - .. 

BELLA S~ ABZUG, representing the T't-Telmtieth Congressional 
- .... 

... . ~.-: .. . . , 
: ~-

istrict of New York; 
-·':. -'"' -, . . .•!'; 

~ .. · .... 

HERiilAN BADILLO, representing ·the Ti-:enty-first Congressional .. . ... . . . 

istrict of Ne1-1 York; 
.. .. ' 

•· 

- BOB CARR, represen ting the Sixth ConGress i onal Di s t r lct o f' 

HOJ.!J\LD V. DELLuz.;s , rcprcscntin~ the s:~vfl nth 

~ 
\._y -3-
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.• 

.. 
II 

' 

...... 
• 

.. . - .. 

.... .... . - .. 
' · .·_, .... . • :-: ~-.;~- ~ 

. . 
. DON EDt·H\RDS, repre zentin6 the ~linth Con~rc:;5lonal District 

or California; ·.· 

DONALD M. FRASER, repre:;entin~ the Fift~ Con~~e~sionnl Di-

trict or.,:~,nun:::~:~ · . H ·~- ~----·~ ~------'. __ -· _ • ~1 
!'-~!'. --!:.--·--··' ~=p.:-c::~~..,..&.~b "'''-' .a..· v""'"- ""''" '-'"'4'b..a. \,;ll3v..a.v,,c:L_,_ u~~ ~r1c. 

or West Virginia; . . -:"-'·. 

HENRY HELSTOSKI, re-presenting the Ninth Congressional Dis-

trict · or New Jersey; 

GEORGE NILLER, represent·ing· the Seventh Congressional D.is-
'• 

trict of California; 

RICHARD L. OTTINGER, represen~ing the Twenty-fourth Cons-

ressional District or Ne\·1 Y-ork; • 

FREDERICK H. RICHf10ND, representing the Fourteenth 

ional District of New York; 

BENJAI·IIN S. ROSENTHAL, representing ~he ·Eighth ~ongressio:- 1 
.; ... _ . ":.- --- . 

. -~: - -. 

. EDWARD R. ROYBAL, representing t~e Thirtieth Congression~ 

District or Cali~or!lia; . ·. ' .'\,0;- ..... 

··. :"" -; .. .. . . . 
JOID~ F. SEIBERLING, representing -the -Fourteenth Congressic -

al District of Ohio; · 

FORTNEY H. STARK, 
_····. ~- - -~~: 

representing the Eighth Congressional ~. >~ 
·- ~· _,_ -fi·i~~~: ~· . 

Dl~trict of Calif"ornia. · . · . _ : · · ··- ·:· d -,.; _:,. . . ' • -~ ; . 

• _ .-: . HENRY A • . \-!AXNAN, representing-. the T\·Tenty,-'rourth Congress1.o .. -

. . 

...... · .- .. ' ,..-. 

al District of California. 
- ~ -·-.. : .:· 

-•• J • .. ..,. ... . .... . ........ ·. ··.· ·~- :. ........ -:· . ' - -- • -. • ... .. -- .,..._ ... - . .. ... - • "":c 

1- The above-named plaintiffs, hereinafter re.Cerred - to 

as "CONGRESSIOl~AL PLAINTIFFS" ha·1e been dcpri ved by def'end:u'its of' . 

thelr Constitutiona.l and r.tatutory right · and obligation to part!-

cipatc, to~ethcr \·rith ol!v:~ r ~-i01;~b!::r:; of Conr;r~ss, in decidi.~c :·t!:~:"·~ 

I a_n_d_\·:_h_c_r_l _fl._n_!c..::_..,_r_J_c_a._n_f_o_l_'_c_e_s_L!_r_e__;t:._o __ b_c_c_o_r:_lr_:l :_i. t_·. ~-l·_c_d_:,_-o_c_~ __ n_d_l_n_~_:o_l_v_C'_(!_i_n_, _ ! 

11

· ho 0 t .i. 1 :l tie~ ; ~ n d also ~·: ;_, ..... _. r~·c_ • .:-.' ~-a_r._d_r_· o_l_' _\_·T_! r_:J.,_t_p_u_.::~ .. _r_o __ s_c_~_; _·_~· ._h_Q_ f_L_: =_v_.i -~ ~J :~ -:.: :-:. :_L 
• I I 
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-. -~ ~1 
(;~{.hJ)~~.. . ' . - ·. 
~\~r1nit:~d St:~.tcs Trcn:::ur-y ~J·c to · he nrmronr·i~t:csf; l IJy th~ ille('7:tl net;. 

. . .. 

of defeud~nt:::; compl~ined or herein, the _let:;islation ~·rh:i.ch t;h~y t:'n

acted, toc;ether \'lith .over n· r.to.,joritY of th~ r·'i'':'~bc!·=:; o!' Con~r-c!:~:, 

has been and continues to be rendered a nullity, in t·:hol~ n.nd/o~ . I 
_lin p:_rt J. They hav~ a -~i~ht _ to __ compli~nce_, ~~,~- th: .. :_!x:_cut~~e. b~a[lch f 

• • - • • • • • • ~ • • .... I!'' ·.' • • • •• ; . c:-•.1:. •.:o~ ; ':'~·: •. ~1 .... ~ --!_ _.,~ ~ •· ' ..; .:- • ~ • ::.. • • :":!- .... ' ........ 

l-Tith their lat·lful mandate, and are en_ti.tled to a determination as 

to the illegality of defendants r actions 'compl_ained or herebt, 

under l:peir Consti-tutional duty. to determine l·rhether a resoiution - . 

'of impeachment is called for, and also to orohibif;ory in i'lPCt'i ~.re --
relief ·-against defendants to effectuate, as St-Ti.ftly as--~ nossible • . 
their lawful mandate: 

8. DAVID E. LOHR~, is a Private First Cla:ss.7 resides.at 

1550 Horces ter Road, Framingham, Hassachusett-;,, ,. and is presently (' 

serving in the United States M&.rines, . attac~e~ ;o th.e ·second .roari':~ 
Air \·ling at Cherry P?int, North Carolina .. _ H~;:- i.s _trai~ed a~ _"a~ el.el-

. trician to work on aviation support equipment .. · Plaintif.f r..o~·JRY b~-! 
. t f . . ... 

lieves: that ~efendants' activitie~ c " rn ,.....o --t 1 1 n -'\ -: 

that the:-- eerpetuate and cause to be escalated Ami.;t~~n ~j.'1iia:::-:; o f 
involvement in the civil '{Ca11 in Cfl:"llbodi :.'1, and th~t tr forced to - · 

. . • ... · . ~- :· :v --:·:a. ... .-1 ... _-__ ·. -:-~_ =.:.. .. .::.-_ - ._ 

participate directly or indirectly ·therein~-· he may be de;n•i ved of" 
.... 

life or liberty without 

or taken prisoner in the course of carrying out · illegal milit~~ ~ 
" - . - .. . - : '"" --- . ·.- - ~ -. - I 

J ~-n--+-- -" -.-.~ .-"Y"£ h"" h '3 .;,....,.._ ~..: 1:'" ~'~'":; -~t -;· ""'~ ,; .P..fl" ·~: ,.:; .:; ~.-~-•r-1.·::~- ·-,..... ~ f -l-. ...... - ~- ~· .,...eo ... --
""'tl'-.1. Q.V..&.'-IA4 ... , <v.a. .... ., _ ............ b ................. tl ..................... ...,.... ..... ... >J...,OJCJ ..... ''!:. aa• ..L.&...LC,t;.C:..J. v.L·- I 
der. Plaintiff LOWRY sues on his own behalf and on behalr or all-

.! • • . .,. • • •"''+1""0:•~:·• • • "•P '"•··· ·- • • • • • ., • .. ••.,.; •• • •~ o ._ .-.. ... •• _, •• 

!those similarly situated. 
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... ~~r: . ~-.~ .. 
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9. . Defendant . GERI\!,D R. FOR_D is t.he President. of the Un~:-.,

1
. 

ted States and Commander in Chief of the Armecl Porces, a.ml in the-s-;

caoaci t.i P.~ . 'it: i ~ hi~ rlnt:y "t:n t.nke care . that: the la.·ls be f":ti th-· .·I 
.. ~ ... 

:fully executed" and he is responsible for .ill the actions ot: all 

the defendancs and their agents. 

10~ Defendant JANES R. SCHLESINGER is the Secretary or De 

fense and is the official responsible for the conduct or the Armed 

Forces of .the United State~. 

11. Defendant JOHN L. McLUCAS is the Secretary or the Air 
. . . 

Force and~ in that capacity~ is the civilian o:fficial dir~ctly res 

ponsible for a:td in control.. of the operations . b_eing. c_onducted br 
the United States Air Force in Southeast Aisa . 

. 12. Defendant HENRY A. KISSINGER is the Secretary of' 
~ 

... :... .. 

' ... . ~ .. 
- ~.·- ~ 

State ·~ and in that capacity is responsible for the conduct of' the 
.. -:·-· 

f"o-reter" ~ff'rllr"$ of the Nation~ ;:lnd thP. O!l_~~at.i.ong __ or the 'foreign 
.. ~ _. 

~!~I 
service. · .. : .. . ·-·~ . ~. ~ 

..__....., . . . . . . .. ~ 

13·. ·Defendant ·JOHN GUNTHER DEAN is the Unit~d Stat~s 
.; . . - .. ;-.-~~ 

bassador to cambodia,' and in that capacity is responsible ror the_ 
- . ·-~~~ 

execution of United States policy toward Cambodia and :for the con~ 
;::.. .... . -;~~ ~ ~ 

duct of all 9ffi~iai United States personnel in Cambodia~ 
• . . . • "'.~'t" 

• ... 14 • De~endant · ~.J~LLIAr1l .! . COLBY 1_s the "Dire~t~r or th~ ~;.!~ 
' "tral Intelligence Agency and · in that · _cap~c:tty is. responsibLe !'or. - ~ 

• 

1

the conduct of all CIA personnel. in and with respect to Cambodia.-~ 
l::o- .... . - ~ -. · · ····:-. : .. .. ,_ ·· · · · · · ·· .. ::r:v·.~-cl"P:s-s· · A'cTrortft.LLEGtsro~rs ,. · ·-· · .. , ·-· 

15. Plaintiff DAVID E. LOHRY sues pursuant to Rule 23(a) 

and (b)(2), on his m·m behalf and on bchal.f or all other rn.~nbcrs 

lor the Uni'!:.ecl ·states" service sir.dlarly situ:..tted, ~-;ho, hy 

the cont i nued and e~calatint~ in•.rolvcr::ent of" t:he United St<'!.t ·~ -~ 

lthc ho~t i litics 1n Car:1bod :L a nrc thr·eatcned :1ith 

I 
I 

I 
I 
I 
!f 
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__ ......,..._ - .,_-,_ __ 
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. 
serve or as~ist, directly or· indirectly ll ln the illc~al a.n<l uncon-

stitutional activities of'· the defendants t~espcctine; the ci'~'ril \-tar 
' . 

I in Cambodia, \'lhich eventuali-ty \•rould .. put their life.) limb, and li-. . 

l !j 

I 
I 
I 
I 
I 

I 
\ 
I 

I 
I 
i 
I 

I 
I 
I 
I 

I' 
i! 
!l 

berty in jeopardy . ,.,i thout due_ process of' lat·r and t·rould expo::e the::tJ 

to punishr.1ent in violation of due process ~f la\i should th~y r~fu~~ 
to carry out such illegal and unconstltutional ordc~s- The class 

represent·ed by the plaintif'f is so numerous that joinder of' all 
. 

members is impract·icable; there are questions of" law-; and f'act com-

man to the class. The claims or defenses f'o the plaintirr are ty

pical or the claims and defenses of the class; the plaintif"r will 
. 

f'airly and adequately protect the interests of" the class. Defend-

ants have acted on grounds .. generally applicable to ·the class: there 
. ~ 

by making appropriate final injunctiveand corresponding declara-

tory relier wlth respect to the class as a whole. 

• ... 
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., .. ~ .... , .... ·. 
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V. THE INCIDENTS AT ISSUE 
·• 

. 
.. ........ _..,. ~ .. 

16. On February 27, 1973, the United States sicned, in 

ombat , · combat-support or advisory. capacity .. ::: ·_ . 
. . ,... -

.. . .·:"1. 

-l.9 .... Nevertheless, on.,inforr._ta tion and_.-~elicf, - ' . ·-
agents, servants and employees and those ac~ing in concert 

under the direct~on or with the assistance of the aroresaid~ 
...... ~ . 

re engaged 1n · combat, · combat'-suooort, and - ~tra-teiic - ~nd intelli_:_ 
. ..... . .. 

ence activities in, over, from off the shores of and respecting 

ambodia·and are sustaining, advising and direct~ns th~ cperat!ons - 1 

._,.~ .... _ ...... _· P_· :. ::;

0

::::

0

:orces of the Lon Nol regime on a day-to-dav bl!sis. 
_ _ b a.nd .... belj.e.f ~· : suc.h-.. a.c.t.iv.i ties: ).nclude · b!.!-t . ap.e .. not -Ll 

' I 

I 

I 
I· 
' I 
' ' 

I 
I 
l 
! 

1: 

' irnitcd to the follm<ing activities. 1· 
(a) PlanninG and preparation for execution or an em.~:-,-

J 
i 

gency c6ntin~ency plan to utilize the United Stn.t~s Ai~ 

Porcc, it::; personnel and :·c:;ourcc!i · to carr:; ou~ =t ~~:t:;~;l~:e 1 

airlif'L of r.d ~it ury and oth~r· ~upplics to f'hnor:; ?en.!: 

-8-
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· .. - -:-.; . 

prc~cnt ~upply ml~sions ·prove inadequate to.· su~tai.n. ttt-i- !i~ 
• ·~ .. • . .::.. - .: "!'! '7: .. *~';7~~ . 

Lon Nol regime. · {Exhibit 1\ ~.to affido.vi t o.r Peter ~fciss · ·.-• 

filed in support of ·Plaintiffs · Ord~r to .S!1o~r Cn.u5c :t . . 
~ ·· . . 
.: 

G1ereinafter ·"Heiss Affidavit)). -- -. · .. - .. -: . . .. ._ ·.-· .• :r:-
-:r·;_.., .: • 

.... .. _...., . . . . . 
. (b) Financing; directing -and controlling a secret 

rlights involve both United States Air Force and other 

military personnel directly and indirectly; and since Octo-

ber, 1974 are also being carried on bv so-caJ1~ct ncjyili~n 

Phnom Penh~ Neak Luong and ~ther areas or ·Cp::''hadi a nnt1e~ - ·. 

siege. The. "civilian companies"~ one of' \·zhich. is ~no\·;n .~s .. 
. ., -· ... . ~t : - ~ .:;/:· 

"Bird 1\ir,''' carry out rnissio.ns under _ contract ~rith and . under 
.. - . :-'. . . . , -.... . .. 

· 'di!'e~t:!.~!! ~!!1 . contr-:>1 t;)f' d~f':'!'ldant:::: -~ . tft~;l"' ~Pl"':V~t'lt!-;,; . .::-m!\lny 
• .. •, • • '!. • • • ... ; • • • • .. ~ .. - ~ _,: • ·- • .. • •• ~~ J . - - - .. ~-;.: 

ees and agents, utilize repainted Air Fo~ce transport plane 
- i. . ,· ~- .~·- ,L .... . :. -. ·.·;.:,; ... •• ~ :-. ·_ ~- ••• -..... • •,'" ;•_::. •• - •• -=~ ~~ ,· 
-. provided by defendants and former A1,r Force- officers as _:~~~-:- .. 

·~ . . 
- p~lots~ and as such are acting· as agents of· the defendants. 

,.. \ . .- ... .-~ ;:; 

· : The flight operations described 1n tlii s paragrarih ha"re - _:~~ ~:~· 
. . .. . . . . . . .. · .. ~.-- ::- ·-: .... - .-. .· . ·. ~· ~:.~~i~ 

··involved the loss of life and injury to -an ~unkno\·rn number ~·:·: 

(c) Frequent daily aerial rcconnaiss~ncc misslo~s ~Y 

U.S. Air Force planes and pilot3 stationed in . 

Th ailc.nd. · These fliGhts collect strat~Gic 

inform~tion conccrnine the circu~~tQncc~ of ho~tllitlc~, 

inc 1ud inG but not 1 j mi ted to the dcploymen t: of troo;)::: t1.nd 

-9-
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. . 
movement of :;upplies, targets .ror and results or bornblnr; 

-~.. . 
sor•ties . . 'l'he" flir:hts are made ~vcr areas and under cir-

cum~tances \·/here ho~tilitic5 <>:rc ragine or imminent~ · and 
.. .. . 

some planes have z•cturned from missions over Ca.mbodin. ~"lith 
. -

battle damac;e, and special combat pay is given to the mili-
. ... . . . 

tary personnel involved in the~e reconnaissance missions. 

(See Exhibits B, H, I,~, and K _ att~ched t9 Wei~~ Afridavitr. 

{~) Collecting, on a daily basis, by means or aerial ---·- ....... •..: ... 

reconnaissance and other means or intelli 

concerning the hostilities> analyzing the information and 

pass in~ . 

Embassy 

regime, 

the results of·such analysis on to the· UnitedN

0

s

1

t.ater 

in Phnom · Penh and to the forces of the Lon .. 

such results including, but not limited to~ recom-

mendations for bombing targets, · inrormation con_cernL'"lg the 
.- -

effects or the bombing carried out . . in re-sponse . thereto, anc . 

,..4-\..~- ~ ... P""' .... !'\'!~4--f 0""' .... ...,~ ,.n,.~m-~~-t"l~i-~ 1'\,.:,~ M''ln~-=o,..,;,-f .. nCJ" :t:h - I 
""'"'•""' .. _._ ..... ....,A•••'-'-"-~ •• c.. •• -- ..... --·-·-··-------- ----------..... ....,. . • · ... #!!* rn.nv~:~--. . . 

-·' 

. , ment ·or ground and naval troop~ ~nd.resupply needs and mi~-
: .... ~ ::· . .. ;. ~- .... ,._~ . ~- --~ .. • • '!" ·.. ; .. • •• !> • - · 

H; · I, 'J, : K _arid L attached to -
• y 

. sions. (See ·Exhibits· Fi~' 
. ·, 

Weiss Affidavit) .. 

. (e) ' Furnishjng from .the United~States Embassv -in - . . ~ .. 
:.. .I . ~ · ". ""-~ .... •. .J· ~ . .. 

, Phnom Penh by defendant DEAN and his subordinates at the 
. . . . . . . . . -'· -- ' . > 

• • • - .. ..r • ~ ~ 

mission and in the - tield>strategic ~ milit~~Y arid - technica1 
. . . - .... ... 

~::::: t~s::· ::::::;:~r:·o:::· "~att~~~:~· · ::~::::t:_:::;a-1 
· ,h."·-···*--··~--···-· ... ···~ i tY. ·< ~·: -• ~ ::~: t ~~~ ~ -~·::~:·::::~~:~:-::·:~~-·~: :,: =·,::·.~~::~~ · 

accompanying in the fleld military r:r.ound onernt: ·jo'13 ,..,~ I I 
t.he Lon Irol forces; j_ ncludlnt~ rocket attu.c:.C:; o~ . 
enemy supply lines, coorcl:inat:in~: local air strJ.b~;; nrd loc~~ 

I 
i 
I' .I 

I 
; 
l 

r' 
!i . 

defensive nnd offensive rr:2. n e ~ v c :::~ s • 

-1 0-
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(e)· Conductinr; off-shore marine and· nav:tl r:m.neu·rcr-s ·~ 

which provide ~uppbrt for cround and air nttack3. 
' 

20. United States involvement in the Cainbodfa.n civil ~-r;u·· 
. '· 

is, on info~mation and belief, not marginal~ 

21. On information and belief, the combination or a.ctivi-~ 

ties orchestrated and carrie~ out by the 4efendants, their servants· 

agents and employees and those _acti~g in concert with them and. un

der their direction and control, as heretofore alleged in para

graphs 19-20 and as yet to · be discovered and revealed, constitut·e 1 

continuing and escalating direction, control,' sustenance or and ~nJ 
volvement in the civil \'tar in Cambodia on behalf of the Lon Nol -
gime. 

• 
(See Exhibits A thr;ugh P attached·-to l·/eiss Af"foidavit) . . 

~e- , 

22. In a ·series of · enactments·, . the Conr;ress of' the United 
.. . . .. 

States has also manifested its unequivocal inten.t . to J i nl t the 

direc·t 9_r . in~irect invol ~eme:n~ . in an~. ~u~p~~t . ~-~ . th~ , L~~-~ No~ r~~im-=i 
by the· United State~, . to \'lit, by lii_Iliting -i_n the .. Foreign . 1\.ssist.an~el 
- .. . .. --- _,_ .. ;.,:_ _ .... 
Act of_ 1971, 22 u'.s.c. §.2lli6~ ' to"_2oo,- t·h~ · riumbe~ ... of-Uniteci'' st'ate·s 

--
personnel ,.,ho may be present in or over Cam?odia at any one time 

and to 85 the number of non...:united 'States - ~r Cambodian :c:!.tizens . in 

Cambodia l-rho rr.ay be co:iroensated in· whole or in ·part~ "directly . or .·: . 
:t. - . indirectly out of United States funds. - .. ~ ... 

··1 ----------~--- :.!: . "":·· 

.. .. .... .. . . 

~,· 
>..T 

"-J. 

. ~ •:-. -• ..... 

on informat:ion 24"1.a : , 

(a.) .mainta·ine-d- and .. do-·mai.ntain -more·- than.-:2-00 ... ,'!'Jni ted • 

States personnel at the Embassy in Phnom Penh and i n · 
. 

_ other parts of Cambod i a and have en~aged and conti nue 

to engae e i n. the s ubterfuge o f trans ferlng Uni t ed Stntes 

pers onne l i n a nd o ut of Camb od ia f en· bPic: f period:; o ~' t i~il~ 

-11-
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'---· ~ ,. . -~ "' . ;: - .· .. '-· _I 

. ~ .. -·· 
.:.._- .. ; ... .._ . 

. . 
. 

contractin~ for the services -of United State~ cLvilians -
-~ ~; .. ~· .u.~ .. .. ; .. 

not in the formo.l employ of defendants in· an attempt to · 

evade the legal limit. . (Sec-Exhibits G-~Jd L attached 

i.u \·ieiss AlTidavit). · · 
-· . 

(b) provided compensation and allowances, in whole 

and in part~ directly and indirectly~ for mor~ th~n 85 

· nationals of countries other than the United States and 

Cambodia~ among the tasks of such individuals _being to -· staff corrmercial convoys of vessels numbering up to 30~ 
. -

which cross into Cambodia from Vietnam and attempt to 
.• . I 

I 

: .' ~ 
break through the present blockade of' the l'lekong River. 

and deliver supplies to embattled Lon Nol .forces along•· -. l 

the route and in Phnom Penh •. (See Exhibit ·P, attached to 

Weiss Affidavit). 

24. On information and belief, . the-af'oredescribed eco-
~ -·~ ... . . . 

nomic and _military assistance to the Lon Nol regime, i~c~udL~g ri- 1 .. ·- -- ... ::,: - . ~-

nancing or· ac"t "ivities, . programs and supplies, and providing per-
- _.,. ·•· . "' . 

~~ .. 

sonnel~ expert and other~·rise ~ is essential ~a_ the -~aintenance of' 

information and belief, bona fide ne~·IS media correspondents h:rre 

been deni.ed 

I 

through acts of omi~sion and. commission o:r the de fend- 1 l 
I 1ants, thciP 
I . 

. - I 
s e rvants, agents, Ci;!ployces and othe r !..lCrson~ :!.e t ln,::: ! 

I 
I 

I 
I 

I 
I 
! 

.. _._ -....__ .... -·---- ··--- .. , ... ~ -- -·· -·-. -· --
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• w :::..~ - .-, ~~'!:..-'"' 

- - - . ... __ .:..; 

- -- . . . ,. .. 
ln concert with them and on behalf or · ror-el~n ·~overnments, rect.zia~ · 
I 
'·1cccss, in \>~hole or in part, to military bases ~rhich ~rcre con- -- · 

structed or arc being maintained or operated with U.S. fund$, and . . : 
~ ..... . . . . . 

fro::: \·:hich personnel of the United States c:ll'"ry out· militar_v opcra-

kions, among_ these beine the Udorn Air Force Base in Thailand and ~ 
the aircraft landing area in Cambodia, which is being·used ror. the 

!"civilian" air~ift ~f" supplies to Lon - ~1ol ~o.rces in_ a~d _around _ : 

!Phnom Penh. (See Exhibits B and D, attached to \•Ieiss .AfTidavit) _ 

.. 

:·· .• . · -

... .. --
• • .• t 

. ·,. __ -'" ... •.·· .... -:.·· . . , . -., :.:. - .. 
_;: • - '-4_:.-:_ .. • '-. ~ .. .,.; 

•. ,.. :.. ~ - - .. . ·-· 

. . : ... -
, ... . • .. ~ --.. · 

~ . 
. ; 

~ ..... 

.. . 
~. ..:. r ,...,, 

' { " . 
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.. ~ 

. .. ---. ~ .. . 
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:,:. . . --.. .. . 
: • fi:·-: ;.. ···- -

~- .. .. 
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-t . . , 
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VI. CAUS~S OF ACTION 

FIRST ~AUSE OF ACTION 

c. 

l 

~ ..... -r -

-.. . :~ 
. . 

-..·,:,.·, . 
... 

26. Plaintiffs repeat and ·realle.ge each and every allcca.-:-
' -

,_ ~ -- - - .... ,l'tl - ... _ A- " ._. • - ., 

V..LVU ... ._ \1 .L V.L \#11 ..&.1~ !J<.I.l. <lt;.l.. <.l!JU.;) ..&. - ~J 0 . •. 

- :. 

21. Defendant~' actions in financing and ·carrying on mili 

tary and paramilitary .activities in, over~ from orr t~e shores or 

and respecting Cambodia, and furnishing direction,: advice> support 
.. -· 

training and intelligence to the military forces of the Lon Nol re 

gime, have not been authorized by Congress. 

28. Defendants' aforesaid activities are a~~ being con-

ducted in violation of specifi~ Congressional prohibitions~ and 

are in violation of Article I, S~ction 8~ C~ause 1~ or the Consti-
.-

tution, which confers exclusive pm•re-r to · authorize '\·iar upon the 

Congress. 
. •. 

29. \•Therefore the aforesaid activities of def'endants are 
•. - -

illegal and unconstitutional. -· 

SECOND CAUSE OF ACTION · 
. . ,. - . ., .. , _. -.· 

' -· - - - - .. . 

30. Plaintiffs repeat and realle~~ each and every allega-
. ... . . . .-. -~ :;• -~- ....... ~ ~~~ .... 

tion set .forth in paragraphs 1 · - 29. · · ·;_:_. · ; · - . .: · · ·:-
. -

31. Defendants' actions in financil1g,-direct1y or indirect 
• !'~ : .r "'... ... 

.. :. ·. 
ly., military and paramilitary 8:<?tivities in, .,over, .from .orr- the_."~ 

shores of a~d· ~espect~rig. Cambodi~ ·~ .:.: and :furnishing cii.r~'~tion; · ad- · -
~ ~ .• 

. . . 
v!ce, support, training and intelligence to the _military forces orl 

the Lon Nol. regime.; ha~e been spec~_f~~aily proh~bi~~d - by Cong::-~ss-: 
.. .,. , --··-: ~ ·· 32. ~ -i>~tendari'cs·,= ·a.ro'Fesa-Ia .. ~c ti vi.t1e·s · ·are·--a:r-r- ·~eing··rin=-
anced and conducted in violation of specif"i(! Congressional prohi- J 

bi tions and are in viol[l.tion of Article I, Sectioil 9, Clause ·r; ~L-::-

Article I, Section 7, Clause· 1~ 

\·Jhich confer upon the Conr.:re~~ exclusive po~·;·cr to <:!ppr-opr-i.:ltc 
. . 

lies for usc by the Executive ~cncrally nnd with rc~pcct to the 

! 

II 
I! 
!i 

....._~.__..._ ------·- ·-·· ---~-- --------

, 

I . 



-. 

... __ _ 

. . .. ... ~ -.c: - . - -":"~:,... -~,. .. ~ 
t 

'- .. 
~- -

.· --. . ·~ ·--

Armed Forces of the United States .. 

- 33. Hhercforc, the . aforesaid activities of clcfcndant;i a!:-c ... . . . 
ille~al and unconstitutional. 

-
'fiiiP.D CAUSE OF AC'r'TOf~ ·- -

-· 311. · Plaintiffs repeat and reallege each and every aller;a ..... 

tion set forth in paragraphs l - 33. 

- 35. The aforesaid acts of det~ndants complained or consti 
- -

tute both the introduction of United States ground combat troo9s ir.-

to Cambodia. and the provision of United States advisors to -or for· 
.. 

military, paramilitary, police, or the security or intellir;ence 

forces. 

36. . The Special Foreign Assistance Act of 1971, 22 U.S.C • 
• .. 

§211lln provides: 

Section 7 of Pub. L . . 91-652. as amended by Pub. L-
92-226, Pt. IV §1108, Feb. 7, 1972, 86 Stat. 35 pro
vided that : · · 

"(a) In line ':lith the expresseQ intention of' ·-._ 
the President of the United States, none of the funds 
authorized or appropriateq pursuant to this or any 
other. Act may be used to finance the introduction or
United States ground ·combat troops . into Cambodia, ·or _ 

·. to provide United States advisers to or. for military, -
· paramilitary, police, or other security _ or intelli- -

gence forces in Cambodia. · ,_ ... 
· "(b) Military and economic assistance provided 

by the United States to Cambodia and· authorized or . -
appropriated- pursuant to this or any ·other Act shall 
not be construed as a commitment by the ·United States 

· to Cambodia for its defense." . 
- . -

,-. 

.· ~· -

. .... 

-~-~ _ .. : 

. ,,· ..... 
--~- .,.-

·:· ·",;· . 
... p •!··~:· ·· 

- ::~- ~ ---.~-~. 
• ~ . • .. ·- "'!>"'-:· 

·37. Wherefore, the aforesaid acts or defendants co~plained 
..,-. .............-. - - -~ 

. ~· '!~;7.;~:.::1:.: :~g~, ;;: ~::~.~~ .. Q ~-.~~: -~~.: ~~: J- ~ ~~~:~: .• . As~-· :.:a:c: A-c~~:- I 
lroUR'l'H Ci;.USE OP J\C'riON •. 

[ 38. ·Plaintiffs repeat and:callege eac~ and c~~ alleBD-

I
•t ion sc t forth in parar;r2phs 1 - 37. 

39. 'I'hc a('or·e~~j_cl ~ct:::; Of defendant~ COiiipl~Jned o.f in-.·n]Vo;_'
1 I 

!t;}lC USC Of' fund s to financ e mi l i t~r-y -0! .. pQ.r·;un:i.li tary Ot:,erat: lon::t by 
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. ; . 

. . . 

. ll 

t 

I 
• - fr"t ' ..-~- ":' · . . .... _ . 
: I • ";o: ~· ..... --·-·~- - - - ~-- --

·· · ~ t'· ., - : .:.• cd St~:..c~; · . . 

. ·-J ~~-: "''~" ~0 ·: .Section . 3-0 • ."or ··'th.e Foreign. _ll:>sl"t~nce . ACt o£ 

.11 u.s.c. §215{~, pro~i~es: _ . ''<; . . . 

! No funds authori ~~ed or appropri:lted. under ~h~s or 

I. · any otncr laN may_ be e xpendcd t? fin::-nce ~l. 1 ~tC:r-y 
· or oar:tmi li tar.v operations by tne thu.ted States in -· a 

I 
or over Vietnam, Laos·, or Cambodia. . . . •. 

' 
· · h · ~ 'd ts .of defendants comolaine 41. Wherefore, t e a~oresa1 ac .. 

or. "'---+-; tute a violation· of Section· 30 of the Forei_cn ~ssist.;;nce 

~~t "£· . 197 3, 2~ ._· <:!.c. §215ln. . 

FIFTH CAUSE OF ACTION 

42. Plaintiffs repeat and r·ec..'l..-; ege each and every allega

. tion set forth in paragra~hs 1 - 41. 

43. The acts of defendants complained or invo~ve the ex-
.. 

penditure of funds to finance, directly or indirectly, combat ~ct~- · 

• 

·.• 
.vities by United States military forces in, over, from o:rr the 

shores of and respecting Cambodia. · . ..... ·~ .. ~=-
.. . 

. . 
Section 108 of the Conti~uing Appropriations Act ·o:r 

-- -·· _..1.~ ( .. , .r.L. 93-52, 87 St;at. lj~ _ proviaes: ·. -
Notl·rithstanding any other.· provision ot la\·t, on ··: 

-or a£ter August 15, 1973, no f~~ds herein. or hereto
fore appropriated may be obligated or e·xpended to f'i-
nance directly or indirectly combat activities by Uni-
ted States military forces in or over or rrom orr the 
shores of North Vietnam, South Vietnam, · Laos or Cam- 2 

- .. ~'f 
; ·-;. _.. ...... 

... .-: 

-~ 

bodia~ . · ·· :: 
~;-~ ... ~ .. _;;.:. - .... ..... r ... . - --,;-;.. . 

' . .... , • { " - .. f • 

45. \-lher·efore, the acts of 'defendants complain~d or constz-
... 5 - • 

!1-:-. 

tute a violation of the Continuing Appropriations Act or l9i4. P . .:.:._ :.:..::......:.:.:.:.::::.:.:__:::~:.....:.::.:..:::::=~.::::::.::.::.:::;:.;:::.:::~~-I~. ~_.........~-:-=-:-.. 
"L. • 9 3-52, 87 Stat. 130 . 

. · 
. r 

SI.XTH. C.AUSE .. OF ... ilCT!.O.N .. _ ..... . . . 
.. "' ., • • ,~-·: ··-·':'-.. ...... , .:.c .. -:·:--" -""' -

lJ6. Plaintiffs repeat and reallege each and every all!!ga- • 

tion set forth'in paragraphs 1- Ll5. 
. 

47. Section 307 of the Second Supplc~ental Appropri~tic~s 

Act of 1973> P.L. 93-50, 87 Stat. 99, provides as fcillows: 

Non e of the fund~ herein .-:ppPopri::ttcd undPr t!l:i.~ I 
1\c t m~l:,' be c xpe nclc<l to ~ u pport d1 t"C c!; ly o:- :i nd l rcc t ly 

I 
-lG- ·· 

. I 

. -------- ~-- -· .... --.. --~·-·- .. ·-· ... - ... -

' 

I 



-. 

.. 

. IJ 
. 1. 

.. ... .. .... . -. - ... · . .,,. .. .. 
-- --.. .;.. 

-..... 
.. ~··:~--. . -. 

· · combat: ac li vi tic.:~ 1~· or. ov,~·r . Cumb·o~ia, Laos·~ ~to1 ... t;n - .• :, 
Vietnam :md South Vi~tnam by United State::; furc:a:; -.· - ··· '"· . . ~ 

and . after J\ur;u:..t 15, 1973, no other rund:::; hcr·eto-
forc appi'opriat~d, under <1ny other act may be ex-
pended . f9r such purposes·. · 

r 
t . 

48. \·!here fore, . t~he a_c~~ .0~ -~~-fendants . co~plalncd of'_ con:-:t !,-
·-~· . ·. 

..... ~~. ·. . ~ .. 
tute a violation of Section 307 of the Second Supplemental l\rrol·o-

priations Act of 1973," P.L. 93-50, 87 Stat. 99-

SEVENTH CAUSE OF ACTION 
-- .. · 

49. Plai.ntiffs ·repeat !3-nd reallege each and every allega

tion set rorth in paragraphs 1 - 48 . . . -.. - ...... ... 

so. Section 806 of the Department or~ oerense .Appropria

tions · Authorization Act of 19711, P. L~ · .93-155, 87 Stat. 605, pro-

vides: 

.. 

. . -
Sec. 806. Notwithstanding any other provis~on or • 
la\·1.) upon enactment of this Act, no · funds ·heretof"ore 
or hereafter appropriated may-be obligated or expend-
ed to finance ·the involvement of, United St~.es mili
tary · forc~s in hostilities in or over or rrom orr the 
shores o~ North Vietnam, South Vietnam, Laos or Ca'!l-· _ 
bodia, unless specifically authorizeP, herea.t"ter by . - ··- ·· --

. ,. th~ Congress. .~ -

•. 

... . 

... 
-~ . . 

·51. . Congress has not, since the enactment of the a:fore- ~ . 
.. . •' ;;.·;..... :a.· 

~F ~aid A·~propriatio~s Act of .1974 -specif'ically authorized the cow.:ni.t . 
• •• .1- ·~ .. '···~: ,. • . · ... • • • --: ·~~ ~ .. 

mentor expenditure or any runds to . rinance . the involvement of' Uni 
io-,. ···:· -

;~" ted ·States military rorces . in .hostilities 1~ or over or f'rom of':f 
··. ... - ~ -
·-t 'the shores or Cambodia. · · · "'' .. . ·· . .. ·. - . ,·~·; . ..::_ ~·~~ ··.· _';.: ·. 

r-. . ...... : ._~~ • • --·· - -...... . . 
\-/here for:~, the. acts . or defendants .'c;omplained or -~..;;e . 52. 

~ 
"':-... : 

in .. vio.iatlon 

tions Act or 
... .... .:" . • " • '• • •• a '• • • r o 

oi" -Seci;ion 806 · oi" the Department _ of -Defense i!.nnroo,~ial' 

~974. P;N·11 9~-~11.·.:.~+. ..... ~\i.~~.:.JiQ.5.: .. , . ~·· ..... ~ .. - -. :~- .. --~~ -· .:. 
EIGHTH CJ'~USE OF ACTION . . j 
~~~------~---~~-----~-

-

1 

tion 

I Act 

I . 
I 
I 
I 

I 
I 
! ,. 

53. Plaintiffs repeat and reallege each and every allc.&a-:-

set forth in paragraphs 1 - 53. 

54. Se ction 13 of the Department ·or State Approp~i~tlon 

of 1973, P.L. 93-126, provide8 in pertine nt part: 

Not\·T:i tiJ ;:;t.;andln r; nny othe r provi s i on of l.:n·r, Cli 
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... ·. ~ 
: ~ . •: . . 

.. - . -~ i 
( 

"L • " 

-· 

• • - .-.. •4 ••• 

or after Auc;ust l~j, 1973, no funds ht?rctorore" · or
hcrcartcl' appropriated mny lH! obllr:atcd or expend-. 
ed to finance the · involvc:nK:n·t of United Stntc:..; mili
tary forcc~z in ho:;~ till tie~ in or over or from off" · 
the shores of N(,rt.h Viet.nnm. South V:i f~t:n:.m. r.~n--:: 

,. • ~ I 

or Cambodia, ·unlc~;~; spcciflcally authorized hcrcarter 
by the Congress.· 

. _I 

. .. 

55. Congre3S has ·not since the enactment of' the aforesaid 

!Department of' State -Appropriations A~t of 1973 specifically autho

rized the commitment or expenditure of any f'unds . to finance the in-

volvement of Uri~ted States military forces in hostilities in or 

over or f'rom off' the shores of Cambodia. 

56. \-/here fore, the acts of defendants complained of' are i.r -
violation of Section 13 of the Department of State Appropriation .. 

. ., -·. ~ . 
Act or 1973, P.L. 93-126. • 

NINTH CAUSE OF ACTION 

57. Plaintiffs repeat . and reallege each and every allega~ 

tion set forth in paragraphs 1 - ··s6. · 
. ·' 

,a. . The .Foreign 'Assistance A~f -or-· 197 .l.;;. 2~ u·~ s -:ci.··· §2146_ pro 
• • ·.• ; • •• ~. -~ ~.:-. ~: ... _· • -!. _.,;.; 

vides in pertinent part: .u ~ -~ · • • · •. • ' ··: . - . -
..&• ~ .6•. 

.. --.-· ...... 

. . . . 
The total number of civilian orricers ·and em- · 

ployees of executive agencies of .the United States 
Government \\rho are citizens of the United States 
and o.r members of the Armed Forces or the United 

: States (excluding such members while actually engaged 
· in air operations in or over 9ambodia 'l.·thich originate 
outside Cambodia) present in Cambodia a·t any · one tir:Le 
shall not exceed two hundred •••• · For ~urposes or this 
;:;.::cl....i.vn~ !'t;xecu~;ive · agency of the United ·states . GO'F- . 
ernment" means any agency, department, l)oard, t-Iholly · 

I 
or partly m·med corporation, instrui!ientality, comr.ti.s-
siO!i~ · or establishment 'l-':itf?.in tf!e exet~utive branch 

1

.! 
of the United States Government. · 
:•·•••·• •.• • .,., •••• • ••!,••• :C • ...... .- • ~ •• • • -..,.,~ .... • ... •## .; ... ~ .. •• ••,.'1.-•-t••••.,.... r-• ..... ...... _ ~-••.• -·~• "., 

ted 

59. As alleged in parac;raph 23G:>, the total number o.f Uni-~ 

States civilian and military perso.nn~l present in Cmnbodi<:! a~ 

lone 

! 

time has, since the passage of §21116, excC!eded 200. 

60. Hhercforc, th(· -:tct~ of (~.-jfend.::Jt::; coml)l<:!in~d ot vJo-
I 
late 
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I 

I 
! 
I 

I! 

i\ 
i; 

- .~ ·' ' ... :! ... 
.. ........ ""i··:-... - - ,. __ 

- -:~ .-:: ~· .• J • ;:.-; I 

'l'ENTH CJ\U3E OP ACTION 
. . . 

61. Plaintiffs repeat . and real let~'-~. · each . and ave1--y n.llec;.J.-

tion set forth in paragraphs 1 - 60. 

62. The Forcic;n Assistance Act of .1971, _22 U.S.C. §2lJJ.5, 

provides in pertinent part: · . . . . 

The United States shall not, a·f a·ny tir.t~, · pay · in 
whole or in part, directly or indirectly, the· com
pensation or allm·rances of more than eie;hty-.five 
individuals in Cambodia ~·rho are citizens or coun
tries other than Cambod.ia or the United States. 

.· 

. - - -
63. As ·alleged in paragraph 23\o), defen~ants -are . employing 

and compensating directly or indirectly, individuals' and citize~s 

of countries other than the Unlted State~· ~nd .~ambodia~ as 'mercen

aries, to carry on supply missions and other milita~y and paraaili 

tary activities and the nur.1t)er or such individuals and citizens·-

exceeds 85. 

64. \fuerefore, such acts or defendants complained ·ar via-

ELEVENTH CAUSE OF ACTION · . '• 

. . ~ .. 
' . : .... . .;. . ... ~. . .. ": ...: 

-

.·. 6~ • .. Plaintiffs repeat and reailege -e~ch:- a~d :~v~~y alle~~: 
tion set forth in p~ragraphs 1 ~ - 64· • . >·· ; ·~:--_ ,~; · ·: ---~ .-·--:-:· .' ·. , "-:-_ .· -J*'-~~ 

• ~ "' :.:; . .. l :-::':' -: .. • • - .c .. .. • • .......... ... -~ - -

66. 4fhe Foreign Assistance· Ac.t ·.o.f I97.4~ · P.-L • . 93-559, ~ Sec. 
~ - ~ •·•. .. 

29, provides in pertinent part: . · ·: . : ~ - ·. · • , .. . ·: :, · 
• ~ r ....... • • ~ & ·~·. ; 

. . . 
. . . ~ 

ACCESS TO .CERTAIN f-1ILITf~HY BASES ABROP.D -. 
. .. ":.._' 

. . 

s~~- 29 - {a} Ch~.pte,.. 3 ·or pa~t _ IIT~ _ o.f the For
eign Assistance Act of 196l . is amended by adding at 
the end thereof the following new section; . . 

~· ........... ~~- -··· ~ ·•l~eC':; ··659··' ··None ·~·f···-the ·funds autho~~ized-- ta -he ·- •· -:.. .. . 
appropriated fo!• fo:celg:1 as sis tC:.itC.t: ( lnclud.ine !·or--
eign military sales, credit sales, and guarnnt~es) 
under this Act may be used to provide any kind or · 
assistance to any foreir;n country in ~·rhic!} a military 
base is located if--

11 ( 1) such b asc \·ias conz true ted or is be in~ r:t[tin
ta i·ncd or oper.1. ted \·rll h funds ful'nl:> hed b:-1 the Un:! t.•~d 
S t; ate~-~ ; 3.n d 

"(2) pcr~wnncl or the United States carry out 
rn:i.li tar:t op:~r~tt .i..on::; rror:t ;; uch l1asc; 
unlc ::;::. and ui1;,;il the Pr·,::.:;.i.dt::nt h2.~: cicterr:-ti.n-:-d that the 
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... '· 1• 

.. . !i c 

~ 

r;ovcrnrncnt of ZU<!h CO\HlLt'y h:w, con~l:-;1.~\~rtt 't-rith 
·sccur-i ty, authorl=~cd accc:;s, on a rer;ular basir; ~ 
to bona fide ne•,;:; !11'2d.t:!. corre~pcmdcnt~ of the Uni
ted States to· such rnlli tary base. n 

. -_ ~ .. .... -; .. "": .. 

' . 

r ·• 

67. Cambodia ·and 'l'hailand receive foreie;n _assistance, . as 

descrlbed _in Sec. 29(a), and have located-within their boundaries 

military bases l'rhich \•lere_ constructed or are being ~aintained ·or 

operated \'lith funds furnished by the United States and rrom \·rhich 

personnel of the United States carrY. out military operatioP.s. · As 

..... _ 

heretofore alleged in par~graph 25, bona fide news media correspcr.~

ents of the United States have been and are being denied, b~ def2~~L 
ants and/or representatives of foreign pow~rs, access to such baseJ 

on a regular basis. . .. · I· 
68. \-Therefore ·, the'" acts of' defendants complained of' vi.o-~at~ 

Section 29(a) of the Foreign- Assistance Act ·of 1974, P.L. 93-559-
:-

T\·TELFTH CAUSE OF ACTION 
. . 

69. _Plaintif.fs repeat ·and•reallege each and every ·allega..:. 

tion· se-c i'or-cn in paragraphs l ~ btl. 
"" .. ~ .. ... . -

.- J ... 
.... .- ! 

- ':t" 

. ·. 70. 
.;;. .. ~~;.z: ~ _-.: 

Neither a -Congressional declaration or war~ a speci£ic 
. ~.;- - . - ... 

statutory· authorization·_ ~or a 'national· emergenc~ as de.fin,ed in 50 
., 

u.s.c. §15111 exists -:.·rith respect .to Cambodia. 
. .~ -.. 

Hherefore, the use and : threatened l~creased_ use _.by .de-
··:.-. : • ~-;.. • • 0- • - • • 

fcndants ·o.r United States Armed For.ces~ both unarmed and equipped 

71. 

....... - - - .. .. - . . 

·~:::c::b:::t::i::::i~:t:::a::Yi:0:::~::~o:::::r:1::::::::~::~:~ • 

·= ., -· ., •···lwer ·; . · i'l:'om '. <>i' ~· ·the· shores , .. o .f. ·and ·•re s pe-e ting--Carnb odi a 'are ··In -v1 oi t!~ '· · · 

1tion of' the 1973 Har Pm·:ers · ,.., l • i r-n ~n r ~f\ t)lJl 1 ~!!3. 

?rHIRTEENTH CAUSS OF ACTIO~l 

I 12. Plaintiffs repeat and r~allcge each and every alleg~-

I I 
~ion set forth in para~raphs 1 
I 

- 71: 

I 
I 

73. 0~1 infor::1ation and belief, dcfend:mt For-d as Pt·csit!~~:~:.!J 
l 

Lnu not 
I 
I 

con~ult ~-;:i th Con~rcss before c)r sin~c t:-ddnc the <! r:-.>.r·c~;(l 'i d I 
I 

I 
' l I 

\ ll 
I 
I 

I 
-?.0-
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~-··· .. .. ~ . ( ~ . 

"--' . 

action:. td th respect. to Cambodia. 

1~- -.. 
!9 violation of the 1973 Wnr 

151&8_ -
J"OU!-\TEENTH CAUSE OI·~ ACTION 

-c .. : .. 

. - -
->: - ·-:..- -_::- ~:- -

: - - .~:-----: __ ·:~~~ 
-. . ;.~ .. ~ . . . .. ~ 

- .... .• 
.... p • . 

75·. Piaintiffs repeat and r~allege each and eyery allega-· 

tion set forth · in paragraphs 1- 71!. -- . .. _~·-:. 

76. On in~ormation and belief, defendant Ford as Presiden: 
- • ;;-.- r:-.. -. 

of the United States, ·like his prede-cessor Richard !·1. ~Iixon, -~as · . 

not submitted any report in \'lriting, as requir~d ·by ·so u.s.c~ §1541, 

to the Speaker of the House Or "Represe.ntatives and to the Pre.sidenl 

pro tempore of the Senate ~<ithin 48. hours.an~r:. tilking . the . 'a~:_ilm~j 
complained· of, \'lhich involve _· introducing United States Armed For 

. . ~ "'--~- ~ _, .. 

ces, both unarned and· equipped for: combat, into situations l:!here . · 

imminent involvement in host~lities i~ clearly ·indicated by th~ ·_.-
·' 

.. circumstauces. - .. 
~ 

.. : .... : .~. ..- :v. #> .... ... • ; ~....:: .: ~ •• 

·.,.., ~: ~--:~ ... - • r·"' ·~ • -~ r • .. ., ~ • '-: ·::_··-..._ • - • 
- It(.. !o 

"' ~ - . . . ... : -·-:.-: . -: _: ~~--- ~ .. : "':_ . ~ • .. . .t- .• •• - ... "': • -

~fuerefore, defendant Ford's aforesaid failure to re-

tary activities in Cambodia. 

80. ~/here fore, the actions of· defendants co11plainf'd o~ 
~ ~ 

violate the afo~cm~nt" treaty provi::;ion. 

8 L Plain t.i f rs lw. vc no a de qlta l" remedy at la•r. llnle ss and i 
1
unt~l. thi:J Cou~t. is::>uc::; a prclJmina~·y and pcrn:nncnt injunctib:-t rc;.l 

ltrn1n1nr; clefcrwant:; fl'om the cor.1rl::nncd of acti.vit.ic!.;> ol~l.ntifr-... , 

i•·lill suffer irrepar•able inju<•y. . . ·~ I 
-?.1 -

.,. ____________ ....., __ ~~ ... - ·---- -.. - . ·---~---- -~ .... -.--- ----~------ .. ---
_..._ 

, 

r:.-
•r :. 
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~ 
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• . ! . ·-·. 
- .. ,. .. . 

REI..!EI~ VII. . .. . •. . ,.. ~ . .. - ~ ... -

\-THEREFORE, plaintiffs rc::;pcct;fully r~quest t~\lt the roll~;:·-
.-

inc relief be granted: . ... . . .. 

1. 'J.lhat the Court : issue a declaratory -.iudf.:ment that the . 

ef'endantS' conting~ncy plan to finance ~nd/or -e~ploy .the U~ited 
. 

~tates Air Force or any other branch of the United States Armed 
- . - .... 

rorc;:es, its agents; employees 0~ serva~ts, an'd e_~u:pm~rit_ ~~d ~a_ter:L .i 

bo airlift or other\d-se transport supplies to Phnom _Penh> Neak Luonf.-
. ~ - ·.: . 

r any other embattled area in Cambodia, t!ithout prior Congressiona 
·, 

uthorization is- in violation of: : 

I 

I 
I 

i 
i 
! l ' J r1 t ~- ' • " - •.1 

I 

.. ' 

., ,. -

2 . 

a) Article I, Section 8~ , Clause 11 ·or the United 
States .Constitution; 

b) Article I, Section 9. Clause ·7 arid -Article I> 
Section 7, Clause 1 or the United States -Ccnst i-
t:ution; . . • .. 

c) : section 7(a) of the Special ~oreign Assistance Act 

d) 

' . 
~ - ·· e) . 

. r) 

0~··1971, 22 U.S.C. §2411 n; . . · · 

Section 307 of the Foreign-Assistance Act or .1973> 
22 u.s.c. §2151 n; . .. . - ·. --· . ~ -- . - ...... . - , - . ::~~ 

Section 108 of the· Continuing Appr~prlations.- Act or 
1974~ P.L. 93-52, 87 Stat. _l34; . -· --' · .· ,_ .. : :· · ~-

. - . · . ~- ... --=- · :· ..... · _ -~-- -:~-:~:-- ~.-_·.r· ·=-: :z~--- .. -:r;.;-= -.- -

Section 307 of the Second Supplemental .Appro~r1a
tions Act of 1973, P.L. 93-50:. 87-_Stat. 99; ,.; -. · · · 

-- . . ,.. " 

g) Section 806 of the Department ·or Defense ·Ap;i:::-opr ia
tion Authorization. Act or. 1974 > ·P.L .. 93-155:.:· 81 . _ 
St t 605 . . . . . . ··~·_..._, ,_ - .. ;;-.;..-.-·-a . , . , . . . . , . . !'·~~... . - - ~ ... - - - ~ . 

. :~·. •· . . '": ·..;- -:s -#>. • --· • 

.. 
k) the 1973 Wa r Powe r s Re solution, 50 U.S.C. §§ 15~ 1 > 

~t secL. ; and 

1) the Ar;rcctnent· On :::nd:I.n f.~ 'i'hc ~·!ar flnd Rc:.:;tor l.nr; 
Pea c e Jn Victnnm . I 

Th:J.t t h i:::-. Court is;,uc a d e c larato r y j udf~i::en t ti:t7!.t dcfc r-. 1-

l· n c:lrl ;,,,l.ll,r_r, on rn:i.lit:::n·.v c.tncl '}:tra•nilitar•r ar-t~ · -- .n. ~.~ ·- j 
I - ~ .• ,J - ·•• • -- ~~ 

- 2?. -
' ' ,, 

.... 
"!: L
/t.· 

----- __ ,...._ --.,.--..... -_... _ __ "¥ ___ ., __ ••• • - - -- -- ------- . - ... .;;;._ ____ - -

-~- -·---

' 

I 



. . 
., :;-

...... =·- ~· ...... ~ ... 
t 

ln, over, ot'f the !.ihm•c::; of atd t·c~pcct~rtG Cambodia and rm."n1:::hinr: 
,•;, 

d:iz·cction, auvlcc, aupport, tralnint; :uitl ir~tcllir:c-t~ce t;o tlt~ ·~ttlll..;, 

:"i·ary for·ccs of the Lon Nol regime and that· the commlbncnt . a.~d ex-

-pcndlturc or fund3 in connection \'tl.th the - foreco.tng are in viola-

tion of: 

.. 

~ 

. ..._ ~. 

'-"~·-· ~f~!"' 
:. .·. 

·-J.i!-;_":'-·· . • 
·~~r.~~ . 

·-·. ·-; 

: -~ ' 

C1J iu:I...LClt: J:, .Seci;;.iou o, CiaU::>(: .L.L oi the uulteci 5l;aCCS 

-Constitution; 

b) Article r: Section 9, Clause 7 ahd-Article I, 
Section 7, Clause 1·of the United St~tes Con3titution; 

c) Section J(a) of the. Special Foreign. Assistance Act or 
1971, . 22 U.S.C. §24lln; 

d) Section 307 of the Foreign Assistance Act o~ 1973, 22 
U.S.C. §215ln; 

e) Section 108 of the. Continuing Appropriations Act or 
1974, P.L~ 93-52, 87 Stat. 134; 

f') 

g) 

J:l) 

1) 

j) 

k) 

1) 

Section 307 of.the Second Supplemental Appropriations 
Act of 1973, P.L. 93-50, 87 Stat. 99; 

.• ..... 
Section 806 of the Depart~ent ~-f' Defense Ap!)ropriation 
Authorization Act.of 1974, P.L. 9.3-155, · 87 Stat. _605; 

. ·.· 
... ~· ~ .... 

Section 13 of the Department or State Approgriation . 
Authorization Act of 1973, P.L. 93-126; .. 

. . . . . 
the Foreign Assistance Act or 1971~ 22 _U.S.C.-§2416; ' 

.. . . .. . . . . - ... ..,.... . .. . -

the· Forei~~- Assistance -A~t ·- o~ ·197~·~·· P~L. -93-559~ 'se~~~ 
29(a); . -·. " '"" ·:· ... .,.-·.; 

.. . ~; •. .i:"! ...... .-
the .1973 Har PO\·rers Resolution~ 5.0 U.·s_.C-. · §§15·4~ et·-
~·; and _ .. 

···-·· ; __ :~· ~;;:.e 

the .. Agreement ori Ending The ·. ~'iar And Restoring Peace -~ 
In Vietnam. 

-"~- ' - . :;-...--....... ~ ... _...:.;.:,. 
• •· •, I, •• ' 

-:<. 3. That this Court preliminarily ·and permanent:lY enjoin -
~ ·):< {.· . # .. - ..... 

::~e:e:::::~t:rf::: ::::::i::a::: · ~::::dF:~:::: o::: :::~:~:re::toy~ 
·~·"'! • fl" 't.•.·"·.•·•·~···•:•• ,.. ..... ,. ... •il'•-:~•. -.• ·••• ••1>• -··\•oo _. • ._ ... ~'! • .,.. • • ., •• ••• - .... ~;.·.,._,.,.,. • ,.~.;..,.ct\._•_,__, __ ,~,...~ ... .. .... .., 

ees, servants and equipment and materiel to airli£t or othertlise I. 

I 
I . ~ 

tran!Jport supplies to Phnom Penh, Nea!< _Luong or. ~my other cmbattler=• 

area in Cambodia without prior Congressional authorizat1on. 
. . . 

4. That this Court preliminarily and pcrnan~ntly ~nJoin 

the ciefcnd:111ts from carrying o:-1 r:tilit:u-y i!.!Hl parm:tilitary nc~iviti-:.1.-:: 

in, over, off the shorer. of a;Hl rcspcet:i.nr; C<unhodj :'1. cmd ftic .. n.t~hinc I 
d.i. t·cction, <.H..ivicc, support, t.t·<dninr; :md IntclliGc~:lce to t.ltc: r:tili-1 

I 

-23- 1 
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· .~ . . 
.• 

t • 

\,;: -

~--

.. 

.. . ~ · .. -. 

. -. 
.• 

tary ~orce~ of the Lon Nol rc~1mc. s: - .. ·•·· 
- <r···.'t. .· 5 •. That thi::. Cour·t p.rc~imin:.L.rily and pcrr.tancntly cn)oin. 

., . .C.:l.... .,._ ·- . .. 

r~·~ , def'e~d.::tn~S f'rorn _ com~it tin~ 0~- c_XpC~ldi~r;_> \iith~Ut p~ior_ Sp?Cif:ic 

rut~orizatio~ by Con~ress funds to carry on ~~lit~r~ - ~n~ para~ili

,~.~~~·y ac"&l.Vl.tl.es ~n_., o_ver, otT ·the snores or. ana respecc1.ng c;amoocaa 

rnd furnishing direction, advice, support; t~a~ning and intelli-

[

ence to the military forces of the Lon Nol regime • . · . _ 

. 6: Tha~ this Court pre~iminarily and pe~~~entlY · e~~oin 
. . 

rhe def'endants fl'Om Violating, overtly- ·or covert!~, directly or 

rndirectly, the ceiling of 200 United States personnel authorized 

[

:to be in Cambodia at any one time. . . . . . .. .. . 

1. That this Court preliminarily ·~nd permanently enjoin 

he def'endants from compensating, in ;·rhole or in part~ directly. or 

indirectly, more than 85 individuals in Cambodia -who are citizens -
. -· , 

bf' countries other· than Cambodia or .the Unit~d States: . 
. ":.• 

8. That this Court preliminarily- and permanently enjo~n 
• T •_. ' 

•the de~endants to cease and disi~t f'r~m i"'mped~n~ ~nd ~a·· assure . · .. ; 

egular access by bona·· fide ne\'IS med~a correspondents o·r the· United 
: o ', : :. L • .. ~:"'- o ' • o 

tates to all military bases · in Southeast Asia : ~hich liere. ·construe- · 
• ~;... ,.!'-:. ~: - •• - . ..'- ... . ~ 

· ved or are being maintained or operated with funds furnished by the 
-.... ~ 

nited States and f'rorn · .\'rhich United States .personnel carry out inili 
. . ... ~ - : ~ .• 

• -:. • : :;•t. •• : • ~j. .. - .. ;:::.: -: . ~. 

rar.y . operatio~s or ~n ~h.e ~lt~_rnat~~~--~-0 _e~~o~n - _t-~e : ~~~~n~~~~:~ f!'~~ 
rx·pending a~y fun~S appropriated f:'Or __ foreign assistance . (including 

'~o~eign military sales, credit. salE.~, an~ ~~ar,;_nte~s)~ ~~d~.;;,_ -th e . : . ,. 

~oreign Ass i s t ance Act of 1974, to ~ssis~ any country or Southeast 
•• I . 

hsi~, wherein access to military bases as heretofore described is 

hot guaranteed . · 

·!. 
I 

g. Grant such other and further relief as to thi~ Cou:r·t 

~~ay app e a r pr oper a nd j u!_; t, inc l u_d i.n~ re<::.sonab le costs and a ttor-

i lC'J' s f ee s . I .1 • 

I 
I 
! 

I ·• 
I 

I 
I 

-?'1-

- ... --- -I 

' 

I . 



. .. 
~ .. 

.. 

: 1,_....1 ? . . .,.. -
"C ·. I 

t 

I 
-

. 

f
. ' -·-- . -----. :.; ...... ~ --. ~ 

- ::::·~ ·_- . ~-~ ~- -~~~.; .. _ ~-- ~:-:·:_~~~r~~~ 
~ . .. . . . . · ... ··.d ! 

to.ry .force~-- ·of· the I.on Nol rct~1mc-:-~ ~ · 
.... . . .. t . 

.... : 

_;. __ ... ~ r . ... _ ,_ .. , .. : 
-· !' .-: ... - - .~- -

!. .. ~ . . . - ~ .... . ~ . l. 

5 ·f . That · thi:.> Court pre l~1hina.rily and pcrmar:tcntly . cnj o·in _ 
:- . f . \. 
'- -· I . 

~t;~~ de.reni'lnts _rrorn comm1.tt~n~ __ o_~jcxpc~l~dinr;, t·lithout· prior s~~ci_r~c 

authorlzat!;ion by Conr;rcss funds td. car1•y . on militar~t nnd parar:tili-
1 . =. . ~ ; .. . 

. . .L . ! .. :- . I 
tary acti\~ities in, over, off ·the jshorcs of and respecting Cambouia. 

r I . 
~ ! . - : . 

[
and furni1hing direction, ridvicri~~Gupp~rt, training and intelli-

. r . . ~ , 
. e·nce to t;he military forces of tqe Lori Nol regime .. · 

'- . _. : i 

6 {- -That this Court ·pre~-~1ina~r\ly and permanent!~ enjoin 

he de.fen4ants fl'om violating, ov~rtly ror covertly, directly or 
i :i . 

indi~ectl~, the ceiling of 200 Un~ted States personnel authorized 
r ·--1 t - · · 

6 be in Cambodia at any one time~! f. t . ,. . i . 
•. .. - ! 

7$ That this Court preli~~narily and permanently enjoin 
f . .. ~ - . . 

t 
.. 

whole or in part, directly o~ 
I ·f , ...• 

iindirectlt, r.~ore than 85 individ~~r-s i1 Cambodia l·:?o are citizens_ , 

b.r countries othe:r than Cambodia c):- the United States.· ·- · . · -- .·::. 

-8 !- That · this Court prelim~n~~liy and permanent~~ enjoln·.,, 
} ! j . . ' -

I !the def'en~ant S ·to Cease and diSist{ .f~Otjt • iinp~di~g ~ arici t :O• aSS~;~ . ~ . 

Cgular afcess by bona fide . n~;rs·--~Hiah~r:~spondent~ . ~~, the ~.11~-~d. L J .... . I . .. . -

tates to{ al~ milit~ry bases in So~the~s~ . Asia \-rhich. _~re~e c?nstr~c-
: . i •) ! . - . . . . ". . . - . .-

. ~ed or ar~ being maintained or operated with .funds f'urnished by the 

nited s~ktes and from \'thich uni~·-~k~s-tlte~ . personnel :U.ry au;· m~J.i 
.• · • · ··c _: :1 .. · · · · , l -..fL ·, ! ·- · • {:£ ' •• ; --· : •. ·· .: • · . ~~ ~ J . 

-~ary operations or in ·the alternat~ve ~o enjoin . the derendants rro~ 

kxpendinJ a~y . fun!ls appr'opriated •'rkr. f~rei~n. assistance ·c":i.ncludi~g~ 
'Foreign tlitary sales, credit salJes, _ +d gu~ra~tee~) unde,: ~he _;·I 
'l"''eign ~ssi•tanc<' Act of' J 974, to ass~st any country of' South.,ast f 
Asia, whe~ein access to military bases ·as hcreto.ro~e described i~ .-

hot t;uar~ntecd. ~ ; 

·!. I 
I· 9. Grant such other and further relief as to this Court 

I 
lil ."ty appear pro;)(~r ~nd ju:.:t, includ i.n~ rect~onabJ.c costs and a~: tor- • 

\ lPY' "' fcc~. l I - ,, 

I I 
lj ' ;: · o l 

~:-~~=---· --- -~-··----L~---- ______ ! 
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Dated: 

.. 

--·-- -- ·-· -· 

-· 

New York, New Yor~ 
January 31, 1975 

'· . . · .. 
-·.· 

· .. 

. .... 

-
. R~~pcctfully submitted~ 
/, I . ~\ . _. . . 

...... 

....,J.',;q :.:......~.:'-'--.,)?. ; •. . ·.· 
. . (t·r" ~~, -r;.I ~I''~- .. ~~-:-:::-... ~-------// ,. .• , .. ,.. .• r1. -.(. ,. . 
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RHOIJDt'\ COPELOt·i 
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-~ .. -. -

c/o Center- .for Constitut_ional Rir;hts 
853 Broad•.-ray . 
New York, New -York 10003 
(212) G7IJ-3303 

NANCY GERTNER 
217 .Lewis \o!harf 
Bo~ton, Massachusetts 
. ( 617) 723-2624 

Attorneys for . P1aintiffs 
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.. : ' 
UNI'l'EIJ ::\'fl\'l'f.:·) lJif;TIUC'f COURT 
I•'OH '.i'HI:: DIS'fHlC'f Oli' £·11\S~J\CHUSETTS 

. . . 
• 

. ----------------------------------x 
.· 

HOi3EH'l' F. DRINJ\N, · ct al., . . 
Plaintiffs, . . 

. 
v. . VERIFICJ\TION . 

GERALD R. FORD, et al., . . . 
._-.. 

Defendants. . . . 
---------------------------------x 

State of New Yo~k ) 
County of New York) 

ss. : 

RHONDA CO PELON, being duly S\·rorn, deposes· and says: 

1. I am one of counsel in the above-captioned matter. 
·, ... . "" 

2. I have read the forego~ng ·complaint and knm·s the con-
.. 

tents thereof and that the same are true or my 0\'ln knm·;ledge, · ex-

cept as to the matters therein stated. to be alleged on inroroati on 
• ~ - ... ~· ~ ::,. 2 • -

and belief, and as to those matters, J; believe them to -be . true • . · ~ 
. - . 

3.. I make ·this v:erification in lieu or plainti:frs in ~his 
• ~;..:t • ;.._ ... ~ ••• 

~ction because· no plainti.f.f is presently . ac.cessible to 'counsel. or: ' 
' . . . .., . i" 

l . -~ ... . -. - • • , -- :.... , • ... _- ~ .. 

·· available in the -present District to make this ·veri!'ication at this. i 
,..; ... .. . - i 

,_ . -l 
• .:. .. -... ,,: .. ~.. . , . .:;:..., ~ ! 

': time. 

. < •. ';, ci.ttz nitf:;?/.:_: .,:-_ .:. 
RHONDA· COPELON ..... _. --

"' .. - -
. \ ..• •· · ..... · 

t S\•rorn to be.fo.re .me this 31sT 
, __ .,, •• • ,,. .... .# .... , •• ~ · . - .. ..... ... ... · -"'·\·-~· .. -.~ ... - "*-: ..... ~ ... • •• • . ............ ·.··#~: .. ~ .. --···- · 

i ~day o f J anuary> 1975 . 

fl~c h;;h , '60J]r.i -......__,_-.__) 

I 
'r~O'i' ,'\HY PUBLI C 

! 
I ,, 

-.... ,... --·----------·---·-- ·--·- -·--
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Mfe~--
Results of Member notification of Naval Evacuation of Refugees in Vietnam 3/29/75 

Speaker Carl Albert 

John Rhodes 

Tip O'Neill 
John Anderson 

John McFall 

Thomas Morgan 

William Broomfield 

Mel Price 
Bob Wilson 

George Mahon 

Elford Cederberg 

Bob Michel 

Jack Edwards 

Cabled Message to U.S. Mission in Peking, China 
for deli very to Speaker. 

Cabled message to U.S. Mission in Peking, China 
for delivery to Mr. Rhodes. 

Cabled Message to U.S. Embassy, Athens, Greece 
for delivery to Mr. O'Neill and Mr. Anderson 

Telephoned by Vern Loen and McFall suggested that 
George Meany, as result of talk with John Murtha, 
would support limited aid to Vietnam with cut off date 
and recommended that President call Meany. 

Cla irman - Committee on International Relations 
Telephoned by Leppert. Morgan stated he saw no 
problem with President's action. 

Ranking Minority Member, Committee on International 
Relations. Out of contact due to death of father. 
Vern Loen telephoned message to his secretary. 

Chairman and Ranking Minority Member - Armed 
Services Committee 
Cabled to U.S. Embassy, Athens, Greece. 

Chairman, Committee on Appropriations 
Telephoned by Vern Loen. Mahon approved President's 
action. 

Ranking Minority Member, Committee on Appropriations 
Telephoned by Leppert.. Out of contact and left 
message with his Administrative Assistant, Mike 
Forgash. 

Minority Whip. Telephoned by Leppert, phone out 
of order, left message with his secretary, Sharon Yard. 

Ranking Minority Member, Subcommittee on Defense 
Appropriations 
Telephoned by Vern Loen. Edwards was non-committal. 

Dote·'Tinod ·:·o be an a:~;nl:listrative marking 
C~n~~ii~~t ~~r E.O. l S2c. 1.3 and 
Archivist's rncmo cf lG, 1983 

By :oM!C NAR.tdate ~/JtJg:. 

, 



,. -

The Pre~ ident wanted :rr.e to a.d ·.;i. s e you o f the following : 

In re sponse to the appeals £ror:1 t.he Gov e r::mer!.. t of th~ 

Republic. of V iet-Nam arid beca:J.se o f tb.e e:..:tren:ely grave _natu:e 

of the circwnsta.n.ces involving t~e lives of hundreds o~ thousands 

l. The President has ordered U. S. pa.:rticipatio.o. in a naval 

evacuation efiorl o..fi the coast o.f Viet-Nam. to assist~ the transport 

of refugees. 

2. - Our participation in the r _efugee evacuation is part o.f. an ........ . --
international humanitarian relie.f ·e.f.fort. _At this point a. nutrl~~~-~f" -

cou::s.tries~ i.n.cl.llding Au.stra.lia., the U!lited_ Kingdoc.~ the Re~ublic: · 

of China. and the Republic: of the Philippines are also expected to ·-

participate. 
--

3. .United States naval vessels, principally consisting of -
-

transport ships, will enter Viet-Na:rn waters in order to pick 9 "--:- : . 
-· ~--

re.ft:.gees being· ferried out from the c:'oast. 
.· ... - ,-

. , 
~our_ vessels will stand off sho-re~ a~d not partic:ipaO: in: hostilities. __ 

.. !' - • • . 
4. Under the·present plan a group of f~ur h'ansport ~essels will --

~ -

leave their Pacific .bases for Vietna..-n wat~rs t? unde~e _1;hi3 ta~k: ' 

The steaming time for the closest vessel is estL"?'!lated t~ be a day 

a nd ·a hal£. I am in£orm.ed. 
·-

~ 

- ('··· 
. ..:• . .. 

-

I . 



THE 'W HITC:: HOUSE: 

WASHINGTON 

Harch 31, 1975 

Pursua:.""l.t to instructions from Jack. ~larsh ~"'1.e fol~oT""L"l;' 
N2m.bars o.E the. Sena-te · a.."1ci . House leadership were-· ·notified 

Housa a..""l.d Senate Legislative Affairs staff -regarding 
military role in. evacuating refugees in Viet Nam. 

Attached is a copy o:c the cable which. ·was sent .. to Members 

by the 
the u.s. 

of 
by 

the above .list who were abroad.. The: others were ·contacted 
te~ephone •. 

Eas t~and. - ~liss .:. 
Ivians:field - l~Iexico. (Cabl.ed} 
Scott ·- ·Europe .(CabLed) ·-.._.-... ~· 
Byrd w. Va. 
Griffin r~Iexico. ·. (Cab~ed). 

Stennis ·- Miss.: .. ·- · ·: 
ThUrmond S.C. 
Sparkman lla • ... , 
Case .. - N.J. 

·. 

--~--"": 

-~--

:..• --

. -

- .. 

·-·:. . ~~-~ . ·';; 
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- .. - -- ~-~ -
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[_'3/ Z9/7lj 
Message to Congressional Leaders, including Chairman and Ranking 

Minority Members 

The President wanted me to adv.ise you of the following: 

In response to the appeals from the Government of the 

Republic of Viet-Nam and because of the extremely grave nature 

of the circumstances involv.ing the lives of hundreds of thousands 

of refugees, the United States is taking the following action: 

1. The President has ordered U. S. participation in a naval 

evacuation effort off the coast of Viet-Nam to assist in the transport 

of refugees. 

2. Our partic.ipation in the refugee evacuation is part of an 

international humanitarian relief effort. At this point a number of 

countries, including Australia, the United Kingdom, the Republic 

of China and the Republic of the Philippines are also expected to 

participate. 

3. United States naval vessels, principally consisting of 

transport ships, will enter Viet-Nam waters in order to pick up 

refugees being ferried out from the coast. I am advised, however, 

our vessels will stand off shore, and not participate in hostilities. 

4. Under the present plan a group of four transport vessels will 

leave their Pacific bases for Vietnam waters to undertake this task. 

The steaming time for the closest vessel is estimated to be a day 

and a half, I am informed. 

Is/ John 0. Marsh, Jr. 
Counsellor to the President 

' 



( ( 
]',fes sage to Cor,0 res s ional Leaders, including Cha irrnan and 

Minor i.ty rv[ern_ber s 

The President wanted me to advise you of the following: 

In response to the appeals from the Government of the 

Republic of Viet-Nam and because of the extremely grave nature 

of the circumstances involving the Hves o£ hu.."ldreds of thousar1ds 

of refugees, the United States is taking the following action: 

1. The President has ordered U. S. participation in a naval 

evacuation effort off the coast of Viet-Nam to assist in the transport 

of refugees. 

2. Our participation in the refugee evacuation is part of an 

international humanitarian relief effort. At this point a number of 

countries, including Australia, the United Kingdom, the Republic 

of China and the Republic of the Philippines are also expected to 

participate. 

3. United States naval vessels, principally consisting of 

transport ships, will enter Viet-Nam waters in order to pick up 

refugees being ferried out from th~ coast. I am advised, however, 

our vessels will stand off shore, and not participate in hostilities. 

4. Under the present plan a group of four transport vessels will , 

leave their Pacific bases for Vietnam waters to undertake this task. 

The steaming time for the closest vessel is estimated to be a day 

and a half, I am informed. 
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. Message to Congressional Leaders, including Chairman and Ranking 

Minority Members 

The President wanted me to advise you of the following: 

In response to the appeals from the Government of the 

Republic of Viet-Nam and because of the extremely grave nature 

of the circumstances involving the lives of hundreds of thousands 

of refugees, the United States is taking the following action: 

1. The President has ordered U. S. participation in a naval 

evacuation effort off the coast of Viet-Nam to assist in the transport 

of refugees. 

2. Our participation in the refugee evacuation is part of an 

international humanitarian relief effort. At this point a number of 

countries, including Australia, the United Kingdom, the Republic 

of China and the Republic of the Philippines are also expected to 

participate. 

3. United States naval vessels, principally consisting of 

transport ships, will enter Viet-Nam waters in order to pick up 

refugees being ferried out from the coast. I am advised, however, 

our vessels will stand off shore, and not participate in hostilities. 

4. Under the present plan a group of four transport vessels will 

leave their Pacific bases for Vietnam waters to undertake this task. 

The steaming time for the closest vessel is estimated to be a day 

and a half, I am informed. 

Is/ John 0. Marsh. Jr. 
Counsellor to the Pre.sident 
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Second Draft 

In response to the appeals from the Government of the 

Republic of Viet-Nam and because of the extremely grave nature 

of the circumstances involving the lives of hundreds of thousands 

·of ref1Jgees, the United States is taking the following action: 

1. The President has ordered u.s. participation in a naval 

evacuation effort off the coast of Viet-Nam to assist in the 

transport of refugees. 

2. The President \vi shes the Congress to be fully informed of 

what we are doing. 

3. Our participation in the refugee evacuation is part of an 

international humanitarian relief effort. At this point a 

nulTtber of cou..r1tries, including Australia, the United Kingdom, 

the Republic of China and the Republic of the Philippin·es are 

also participating. 

4. United States naval vessels, principally consisting of 
' 

transport ships, will enter Viet-Nam waters in order to pick up 
. 1., IJ.~ 4/!-v.:r,..., 

refugees being ferried out from the coast. ~owever our vessels 

"' -will not enter combat areas or participate in any hostilities. 

5. A group of _________ transport vessels are leaving the naval 

base in the Philippines for Viet-Nam waters to take up this task. 

Responses to Further Questions 

Q: Is this consultation under the Nar Powers Resolution? 

A: Section 3 of the resolution requires consultation only when 

United States forces are to be introduced into hostilities 
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or circumstances where hostilities are irmninent.. That is 

not the case here. However, we are informing the Congress 

of our actions in accordance with the general spirit of the 

War Pm.-lers Resolution. This is a humanitarian effort in 

which involvement in hostilities will be avoided. 

Q: Will the ships fire back if fired upon? 

A: No, if there is any serious risk from hostile fire 1 they 

will withdraw. 

Q: Does our action violate the statute prohibiting United States 

military forces in Indochina since August 1973? 

A: No. The statute prohibiting u.s. military forces in Indo-

china is designed to prevent u.s. involvement in hostilities. 

U.S. military personnel engaged in this humanitarian relief 

operation will not be involved in hostilities .. 

Q: Does the United States action violate the 1973 Agreement en 

ending the war and restoring peace in Viet-Nam? 

A: Where refugees have been forced to flee by North Vietnamese 

forces, whose actions constitute· a massive violation, r,;e are 

not bound to refrain from humanitarian efforts to assist 

those refugees. 
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