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Digitized from Box 25 of The John Marsh Files at the Gerald R. Ford Presidential Library ‘

STATEMENT OF PRESIDENT GERALQiR, FORD

HOUSE COMMITTEE ON THE”JUDICIARY e '
- Subcommittee on Criminal Justice . - - -
: October 17,. 1974« -

We meet here today to review- the facts and c1rcumstances that were

the basis for my pardon of former Pres1dent Nixon on September 8, 19?4“'

I want very much to have those facts and clrcumstances Jknown.
The American people want to know them And members af the Congress: ,
want\tovknow them. The two Congress1ona1 reso?ut1ons of 1nqu1ry now.
before this Committee serve those purposes. That is why L have
volunteered to appear befere you thls,mqrnxng, andﬁl we?come and
thank you for this opportuqity to speak tq_the qcestions‘raiéed;hy

the resolutions.

My appearance at this hearing of your distingu$shed Subcommit‘ e
of the House Committee on the Jud1c1ary has been 1ooked upon as an N

unusua} historic event -~ one.that has no fmrm precedent 1n the whole

Ahistory of Presidential re?at1ons with the Congress. Yet, I am here,

not to make histony, but to report on h1story.
The h1story you are 1nterested in covers S0 recent a period that-
it is stlll not well understeod I1f, wlth -your: 3351stance, I.can make,ﬂ

for better understandlng of the pardon of our’ former Pres1dent, then o

‘we can help to ach1eve the purpose ‘T had for granting the pardon

when 1 did.
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That purpose was to change our natxona] focus.A Tiwanted to do all
I could to shift our attent1ons from the pursuxt ofa faT]en Pres1dent
to the pursu1t ‘of the urgent needs of a rlSlng'natien*: Our nat1on
is under the severest of challenges now. to emp}Qy 1ts fu}l energles
and efforts in the pursuit of a sound and 9T0w1ng econemy at home
and a stab1e and peacefu] wor]d around us. S :

He woqu needTessTy be d1verted from meetlng those cha71enges
if we as a people were to remain sharply d1v1ded<over whether to 1nd1ct,
: brlng to tr1a1 and punmsh a forme} Pres1dent, uko aT?eady is condemned
to suffer long and deep1y in the shame and dxsgr&ce browght upon the
office he held. Surely, we are not a revengeful peop?e we have
~ often demonstrated a readiness to feel compassion and tO‘aqt oqt of
mercy. As & people we have a 1ong’record of fbngivingegenlthase who
have been our country's most destructlve foes. [ f=73 17"“?‘ |

. Yet, to forgive is not to forget the 1eSSﬁns of ev1l 1n whatever

ways evil has operated against us. And certa1ﬁ}y the pardon grantad
the former President will not cause us te~forget the.ev1ls of
Watergate-type offenses or to forget the 1esson3 we “have 1earned
that a government 'which deceives its supporters and treats ltS
opponents as enemies must never, never be toTerated Gy ot

The pardon power entrusted to the Pres1deﬂt wnde? the‘ConstTtut1on '
of the United States has a long history and rests on precedents go1ng

back centuries before our Constitution was draft&d and adopted The '

T
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power has been used sometimes as Alexander Hamilton saw its purpose:
"In seasons of insurrection...when a well-timed offer of pardon to the
insurgents or rebels may restore the tranquility of the commonwealth;
and which, if suffered to pass unimproved, it may never be poss{ble

afterwards to recal].“l/ Other times it has been applied to one’ person

as "an act of grace...which exempts the individual, on whom it is

~ bestowed, from the punishment the law inflicts for a crime he has

committed."gf When a pardon is granted, it also repygsents»?the
determinétion of.the ultimate authority that;theagubligﬁweifare,wi]l
be better served by inflicting less than what'the'judgmeqx‘fixed,“gf
However, the Constitution does not 1imit the pardon power to cases
of convicted offenders or even indicted offenders;ﬁfg%Ihus,,i am‘firm
in my conviction that as President I did have-the ag&harity-toybfoc?aim
a pardon for the former President when I did.. R

Yét, I can also understand why people are‘moveg ;o,question‘my
action.' Some may still question my authcrity, but I find much of the
disagreement turns on whether I should haQe acted when I did.! Even
then many people have concluded as i did\that the bardon was in thé
best interests of the country because iticame at atﬁime when it would

best serve the purpose I have stated.

T. The Federa]1st No. 74, at 79 (Central Law Jourmal ed. 1914) (A. Hamllton)

2. Marshali, , in United States v. Wilson, 32 U.S. (7 Pet.)
150, 160 (]833)

3. B}dd]e v. Perovich, 247 ‘U.S. 480, 486 (1927).

4, Ex Parte Garland, 4 Wall. 333, 380 (1867); Burdick v. Uni ted States,;
236 U.S. 79 (1915).
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I come to this hearing in a spirit of cooperation to respond to
your inquiries. fI do so with the understanding that the subjects
to be covered aré'defined and limited by.the questions as they appeafi
1n the resolutions before you. But even then we may not mutually
agree on what information falls within the proper scope of inquiry by
the Congress. '

I feel a responsibi]ity’as you do that each separate branch of
our government must preserve a degree of confidentiality for its
inte snal communications. Congress, for its part, has seen the wisdom
of assuring that members be permitted to work under conditions of
confidentiality. Indeed, earlier this year the United States Senate
passed a resolution which reads in part as follows: |

* % %

"...no evidence under the control and in the possession
of the Senate of the United States can, by the mandate of
process of the ordinary courts of justice, be taken from
such control or possession, but by its permission.”

~{S. Res. 338, passed June 12, 1974)

In United States v. Nixon, 42 U.S.L.W. 5237, 5244 (U.S. July 24; 1974),

the Supréme Court unanimous1y recognized a rightful sphere of confiden-
tiality within the Executive Branch, which the Court determined could
only be invaded for overriding reasons ofkthe Fifth and Sixth Amendments
to thg Constitution. o

As I have stated before, my own view is thé& the.right of Execufive
Privilege is to be exercised'with caution and restraint. When I was

a Member of Congress, I did not hesitate to queﬁtion the right of the
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Executive Branch to claim a brivi}ege against supplying information
to the Congress ff I thought the claim of privilege was being abused.
Yet, I did then, and I do now, re;pect the fight of Executive
Privilege when it protects ad#ice given to a President in the
expectation that it will not be disclosed. Otherwise, no President
cou1§ any longer count on receiving free and frank views from people
designated to help him reach his official decisians.

AA]sp,_it is certainly not my intention or even within my
authority to detract on this occasion or in any ather instance from
the generally recognized rights of the Presidént to preserve the
confidentiality of internal discussions or commmications whenever

it is properly within his Constitutional responsibility to do so.

- These rights are within the authority of any President while he is in

office, and I belfeve may be exercised‘as we1i Iy a past President if
the information sought pertains to his official flunctions when he was
serving in office.

I bring up these important points before going into the balance of
ry statement, so there can be no doubtrthat I remain mindful of the
rights of confideﬁtia]ity which a President may and ought to exercise
in appropriate situations. However, I do’not regard my answers as I
have prepared them for purposes of this inquiry % be‘p;ejudicial to
those rights in the present cfrcumstances or to aonstitute a precedent

for responding to Congressional inquiries diffemnt in nature or scope

or under different circumstances. -
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According1y, I shall proceed to explain as fully as I can in my
present answers fhe facts and circumstances covered by the present
resolutions of inquiry. I shall start with an explanatioh of these
events which were the first to occur in the period covered by the
inquiry, before I became President. Then 1 will respond to the
separate questions as they are numbered in H. Res. 1367 and as they

. specifically relate to the period after I became President.

'H. Res. 1367* before this Subcémmfttee asks for information |
“about certain conversations that may have occurred over a period that
inc]ude§ when I was a Member of Congress or the ¥Wice President.
In’that‘entire period no references or discussioms on a possible
. pardon for then President Nixon occurred until Awgust 1 and 2, 1974,
You will recall that since the beginning‘of the Watergate-
, investigations,’l had consistently made statemenhsﬂand speeches
about President Nixon's innocence of either planmirg the break-in or of
participating in the cover-up. i sincerely beliewed he was innocent.
Even in the closing months before the Presidmt resigned, I made
public statements that in my opinion the adverse neve}étions so far

did not constitute an impeachable offense. I was coming under

* Tab A attached.
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ihcreasing criticism for such public statements, but I still believed
them to be true based on the facts as I knew them;

In the eariy morning of Thursday, August 1, 1974; I had a
meeting in my Vi;e Presidential office, Qith Alexander M. Haig, Jr.,
Chief of Staff for President Hixon. At this-meetihg, I was told in
a general way about fears arising because of additional tape evidenée
~ scheduled for delivery to Judge Sirica on Monday, August 5, 1974.
I was told that there’cou1d be evidence which, when disclosed to
the House of Representatives, would likely tip the vote in favor of
impeéchment. However, I was given no indication that this development
- would lead to any change in President Nixon's plans to oppose the
impeachment vote. |

;Then sﬁort]y after noon, Ganerﬁ1 Haig requested another appointment
as promptly as possible., - He came to my office about 3:30 P.M. for a-
meeting that was to last for approximately three-quarters of an hour,
Only then did I learn of the damaging nature of a conversation on
June 23, 1972, in one ofvthe tapes which was due to go to Judge Sirica
the following Monday. ‘

I describe this meeting because at one point it did include
refefences to a péssible pardon for ﬁr. Nixon, to which the third and
fourth questions in H. Res.'?367 are directed. However, nearly the

entire meeting covered other subjects, all dealimg yith the totally

new situation resulting from the critical evideace on the tape of

- /"
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June 23, 1972. General Haig told me he had been told of the new and
damaging evidence by lawyers on the White House staff who had
first-hand knowTédge of what was on the tape. The suSstance of

his conversaticn.was that the new disclosure would be devastating,
even catastrophic, insofar as President Nixon was concerned. Based
on what he had learned of the conversation on the tape, he wanted

.

to know whether I was prepared to assume the Presidency within a

very short time, and whether I would be willing to make recommendations

to the President as to what course he should now follow.

1 cannot really express adequafe?y in words how shocked and
stunned I was by this unbelievable revelation. First, was the suddeﬁ
awareness I was likely toybecome President under these most troubled
circumstances; and secondly, the realization fhese new disclosures
ran completely counter to the position I had taken for'months, in
that I believed the President was hotwgui1ty of any impeachable offense.

General Haig in his conversation at my office went on to tell me
of discussions in the whfte House among those who knew of this new
evidence.

General Haig asked for my assessment of the whole situation. AHe
wanted my thoughté about the timing of a‘resignation, if that decision
were tc‘be made, and about how to do it and accozglish an orderly |
change of Administration. We discussed what scheduling problems

there might be and what the early organizational probTems would be.



-9-

General Haig ouﬁlined for me President Nixon's situaiian as he
saw it and the different views in the Uhite House as to the courses
of action that mfght be évai?ab]e, and which were beiﬁg advanced by
various people around him on the White House staff. As I recall
there were different major codrses being cansidered:

(1) Somé suggested "riding it out" by letting the impeachment
take” its course through the House and the Senate trial, fighting all
‘the way against conviction.

(2) Others were urging resignation sooner or later.

I was told some people backed the fifst course and other people a
resignation but not with the same views as to how and when it should
take place.

On the resignation issue, there were put forth a number of options
which Qeneral Haig reviewed with me. As I recall his conversation,
various possible optionsvbeing considered inc1gded:

(1) The President temporarily step aside under the 25th Amendment.

(2) «De1aying resignation until further along the impeachment
proces§. | |

(3) Trying first to settle for a censure vote és a means of
avoiding either impeachment or a need to resign. A

(4) The question of whether the President could pardon himself.

(5) Pardoning various Watergate defendants, then himself,
followed by resignation.

(6) A pardon to the President, should he resign.
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The rush of events placed an urgency on what was to be done.

It became even more critical in view of a prolonged impeachment trial
which was expected to last possibly four months or Tohger.

The impact of the Senate trial on the country, the handling of
possible internafiona] crises; the qconomic situation here at home,
and the marked slowdown in the decision-making process within the
. federal government were all factors to be considered, and were
discussed.

General Haig wanted my views on the various courses of action
as wé11 as my attitude on the options of resignation. However, he
indicated he was not advocating any of the options. I inquired as
to what was the Presidentis pardon power, and he answered that it was
his understanding from a lhite House lawyer that a President did have
the authority to gfant a pardon even before any criminal action had
been taken against an individual, but obviously, he was in no
poswtxon to have any opinion on a matter of Taw.

As I saw it, at this point the questzon clearly before me was,
under the c1rcumstances, what course of action should I recommend.
that would be in the best interest of the country.

I told General Haig I had to have time to think. Further, that
I wanted to talk to James St. Clair. I also said I wanted to talk
td my wife before giving any response. I had consistently and firmly

held the view previously that in no way whatsoever could I recommend
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either publicly or privately any step by the President that might
cause a change in my status as Vice President. As thg person who
would become Preéident if a vacancy occurredkfor any reason in that
office, a Vice President, I believed, should endeavor not to do or
say anything which might affeét his President's tehure in office.
Thergfore, I certainly was not ready even under these new circumstances
to make ény recommendations about resighatian without having adequate
time to consider further what I should properly do.

Shortly after 8:00 o'clock the next morning James St. Clair
came to my office. Although he did not spell out in detail the new
evidence, there was no question in my mind that he considered these
revelations to be so damaging that impeachment in the House was a
~ certainty and conviction in the Senate a high probability. When I

»

asked Mr. St. Clair if he knew of any othor now and domaging evidence

@]

besides that on the June 23, 1972, tape, he said "o0." When I pointed

~ out to him the various options mentioned to me by General Haig, he

told me he had not been the source of any opinion about Presidential
pardon power,

After furthet thought on the matter, I was determined not to
make any recommendations to President Nixon on his resignation.
I had not given any advice or recommendations inmy conversations
wfth his aides, but I also did not want anyone vﬁm&migﬁt talk to

the President tcfsuggest that I had some intentimx to do so.
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For that reason I decided I should call General Haig the
afternoon of August 2nd. I did make the call late that afternoon
and told him I wanted him to understand that I had no intention of
recommending what President Nixon should do about resigning or not
resigning, and tﬁat nothing we had talked about the previous

“afternoon should be given any consideration in whatever decision
the President might make. General Haig told me he was in full
agreement with this position;

My travel schedule called for me to make éppearances in

. Mississippi and Louisiana over Saturday, Sunday, and part of Monday,
August 3, 4, and 5. In the previous eight months, I had repeatedly
stated my opinion that the President would not be found guilty of an
impeabhab?e offense. Any change from my stated views, or even refusal
‘to comment further, I feared, would Tead in the press to conclusions
that I now wanted to see the President resign to avoid an impeachment
vote in the House and pfobable conviction voté in the Senate. For
that reason I remained firm in my answers to press questions during
my trip and repeated my belief in the President's innocence of an
impeachable offense. Not until I returﬁed to Washington did I learn
that President Nixon was to release the’néw evidence late on Monday,
August 5, 1974, | - |

At about the same time I was notified that the'Prgsident had

called a Cabinet meeting for Tuesday morning, August 6, 1974.

. —-
e



-13-
Af that meeting in the Cabinet Room, I announced that I was making
no recommendations to the President as to what he should do in the
light of the new evidence. And I made no recommendations to him
either at the meeting or at any time after that. '
In summary,.l assure you that there never was at any time
any agreement whatsoever concerning a pardon to Mr. Nixon if he

- were to resign and I were to become President.

The first question . of H. Res. j367 asks whether I or my
representative had "specific knowledge of any formal criminal
" charges pending against Richard M. Hixon.® The answer is: "no.”

I had‘known, of course, that the Grand Jury investigating the
HWatergate break-iﬁ and cover-up had wanted to’name President Nixon
as an unindicted co-conspirator in the cover-up. -Also, I knew
that an extensive report had been prepared by the Watergate Special
Prosecution Force for the Grand Jury and had been sent to the
House Committee on the Judiciary, where, I believe, it served the
staff and members of the Committee in the development of its report
on the proposed articles of impeachment. Beyond what was disclosed

in the publications of the Judiciary Committee on the subject and

-
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additional evidence released by President Nixon en August 5, 1974,
I saw on or shortly after September 4th a copy of a memorandum
prepared for Speéia} Proéecutbr Jaworski by the Beputy Special
Prosecutor, Henry Ruth.* Copy of this memorandua had beeh furnished
by Mr. Jaworski to my Counse}/and was later made public during a
press briefing at the White House on September 18, 1974.

*1 have supplied the Subconmittee with a copy of this memorandum.
The memorandum 1ists matters sti}l under investigation which “may
prove to have some direct connection to activities in which Mr. Nixon
is personé]]y involved."  The Watergate cover-up is not included in
this 1list; and the alleged covér—up is mentioned only as being the
subject of a separate memorandum not furnished ts me. Of those
matters which are listed in the memorandum, it is stated that none
of them "at the moment rises to the level of ourability to prove -
even a probable criminal violation by Mr. Nixon.”

This is all the information I had which relsted even to the

" possibility of “"formal criminal charges" involvimg the former President

while he had been in office.

* Tab B attached. -
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The second question in the resolution asks whether Alexander Haig

referred to or discussed a pardon with Richard M. Nixon'or his

representatives at any time during the week of August-d, 1974, or

any subscquent time. My answer to that question is: not to my

knowledge, If aﬁy such discussions did occur, they could not have

been a factor in my decision to grant the pardon when I did because I

was not aware of them.

Questions three and four of H. Res. 1367 deal with the first and
a11»subsequent references to, or discussions of, a pardon for
Richard M. Nixon, with him or any of his representatives or aides.
I have already described at Tength what discuyssions took place on
August 1 and 2, 1974, and how these discussions brought no
recommendations or commitments whatsoever on n@ part. These were
the only discussions related to questions three and four before I
became ?resideht, but question four relates also to subsequent
discussions. | |

At no time a%ter 1 became President on Augustv9, 1874, was the
subject of a pardon for Richard M. Hixon raised by‘the former"
Président or by anyone representing him. Also, no one on my staff

| brought up the subject until the day before my first p}ess conference
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oﬁ August 28, 1974. At that time, I was advised that questions
on the subject might be raised by media reporters at the press
conference.
As the press conference proceeded, éhe first question asked
involved the subject, as did other later questions. In my answers

to these questions, I took a position that, while I was the final

. authority on this matter, I expected to make no commitment one way

or the other depending on what the Special Prosecutor and courts
would do. However, I also stated that I believed the genéra] view
of tﬁe American people was to spare the former President from a
criminal trial.

~ Shortly afterwards I became greatly concerned that if Mr. Nixon's
prosecution and trial were proTongéd, the passions generated over

of our

(&}

country from the wounds of the past. I could see that the new
Administration could not be effective if it had to operate in the

atmosphere of having a former President under prosecution and criminal

“trial. Each step along the way, I was deeply concerned, would become

a public spectac]g and the topic of wide public debate and controversy.
As I have before stated publicly, these concerns led me to

ask from my own legal counsel what my full right of pardon was uéder

the Constitution in this situation and from the Special Prosecutor

what criminal actions, if any, were likely to be brouéht against the

former President, and how long his prosecution and trial would take.

-
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As soon as I had been given this informatior, I authorized my
Counsel, Philip $uchen, to tell Herbert J. Miller, as attorney for
Richard M. Nixon, of my pending decision to grant a pardon for the
former President. I was advised that the disclosure was made on
September 4, 1974, when Mr. Buchen, accompanied hnyenten Becker,
met with Mr. Miller. Mr. Becker had been asked, with my conéurrence,
to take on a temporary special assignmeﬁt to assist Mr. Buchen,
at a time when no one else of my selection had yet been appointed

to the legal staff of the White House.

The fourth question in the resolution a}so,asks about "negotiations”
with Mr. Hixon or hjs representatives on the subject ¢f a pardon for
the former President. The pardon under consideration was not, so far
as I was concerned, a matter of negotiation. . I realized that unless
Mr. Nixon actually accepted the pardon I was preparing to grant,
it probably would not be effective. So I certaialy had no intention
to proceed without knowing if it would be accepted. Otherwise, I put
no conditions on ﬁj granting of a pardon which required any negotiations.

Although negotiations had been started earlier and were conducted
tﬁrough September 6th concerning lhite House records of the prior

administration, I did not make any agreement on that subject a condition
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of the pardon. .The circumstances leading to an initial agreement
on Presidential records are not covered by the Resolutions before
this Subcommittee. Therefore, I have mentioned discussions on that
subject with Mr, Nixon's attorney only to show they were related

in time to the pérdon discussions but were not a basis for my

‘decision to grant a pardon to the former President.

The fifth, sixth, and seventh questions of H. Res. 1367 ask
whether 1 consulted with certain persons before making my pardon
decision. |

I did not consult at all with‘Attorney General Sakbe on the

wm KA Bl v ‘
1. WTAON. ¥

v only coinversation on the
subject with Vice Presidential nominee Nelson Rockefeller was to
réport fo him on September 6, 1974, that I was planning to grant
the pardon. A‘ |

Spécial Prosecutor Jaworski waé contacted on my instructions by
my Counse?,‘Phinp Buchen. Oné pUrpose'of their discussions was to
seek the information I wanted on what possible criminal charges might
be brought against Mr. Nixon. The result df thét inquiry was a copy
of the memorandum I have already referred to and have furnished to

this Subcommittee. The only other purpose was to find out the opinion

of the Special Prosecutor as to how Tong a delay would follow,
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in the event of Mr. Nixon's indictment, before a trial could be
stérted and concluded.

At a White House press briefing on September 8, 1974, the
principal portions of Mr. Jaworski's opiﬁion were made public. In
this opinion, Mr. Jaworski wrote that selection of a jury for the
trial of the former President, if he were indicted, would require a
~ delay "of a period from nine months to a year, and perhaps even

- Tonger." On the question of how long it would take to conduct such
a trial, he noted that the complexities of the jury selection made
it d%fficu]t to estimate the time. Copy of the full text of his
opinion dated September 4, 1974, I have now furnished to this
Subcommittee.*

I did consu]t_with my Counse1g'Phi1ip Buchen, with Benton Becker,
-and with my Counsellor, John Marsh, who is also an attorney. Outside.
of these men, serving at the time on my immediate staff, I consulted
with no other attorneys or professors of law for facts or legal

authorities bearing on my decision to grant a pardon to the former

President.

Questions eight and nine of H. Res. 1367 deal with the circumstances

of any statement requested or received from Mr. Nixon.- I asked for no

* Tab C attached.
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confession or statement of guilt; only a statement in acceptance of
the pardon when it was granted. No language was suggested or

" requested by anybne actihg for me to my knowledge. My Counsel
advised me that he had told the attorney for Mr. Nixon that he
believed the statement should be one expressing contrition, and

in this respect, I was toidAMr. Miller concurred. Before I announced
the éardon, I saw a preliminary draft of a proposed statement from
Mr. Nixon, but I did not regard the language of the statement, as

subsequently issued, to be subject to approval by me or my representatives.

The tenth question covers any report té me an Mr, Nixon's
health by a physician or psychiatrist, which led to my pardon'deéisionr
I received no such‘report. Whatever information was generally
known to me at the time of my pardon decision was based on my own
observations of his condition at the time he resigned as President and
observations reported to me after that from others who had later seen
or talked with him. No such reports were by people qualified to
evaluate medica31§ the condition of Mr. Nixon‘s health, and so they
were not a controlling factor in my decision. However, I believed
and still do, that prosecution and trial of the former President
would have proved a serious threat to his health, as I.stated in my

message on September 8, 1974.
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H. Res. 1370* is the other resolution of inquiry before this
Subcommittee. It presents no questions but asks for the full and
complété facfs upon wnich was‘baéed my detisioﬁ.id géant a pérdoﬁ‘
to Richard M. Nixon.

I know of né such facts that are not covered by my answers to
the questions in H. Res. 1367. Also:

Subparagraphs (1) and (4): There were no representations made
by me or for me and none by Mr. Nixon or for him on which my pardon
decision was based.

Subparagraph (2): The health i§sue is dealt with by me in answer
to question ten of the previous resolution.

Subparagraph (3): Information avaiTable to me about possible
offenses in which Mr. Nixon might have been involved is covered in
my answer to the first question of the earlier resolution.

In addition, in an unnumbered paragraph at the end, H. Res. 1370
seeks informatidn on possible pardons for Watergate-related offenses
which others ma& have committed. I have decided that all persons
requesting consideratioﬁ of pardon requests should submit them
through the Department of Justice.

Only when I receive information on any request duly filed and
considered first by the Pardon Attorney at the Department of Justice

would I consider the matter. As yet no such infermatipn has been

¥ Tab D attached. |
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received, and if it does I will act or decline to act according
to the particular circumstances presented, and not on the basis of

the unique circumstances, as I saw them, of former President Nixon.

]

By these responses to the resolutions of inquiry, I believe

I have fully and fairly presented the facts and circumstances
preceding my pardon of former President Nixon. In this way, I hope
I have contributed to a much better understanding by the American
people of the action I tcok to grant the pardon when 1 did. For
having afforded me this opportunity, I do express my appreciation

to you; Mr. Chairman, and to Mr. Sﬁith, thé Ranking Minority Member,
and to all the other distinguished Fembers of this Subcommittee;’

also to Chairman Rodino of the Committee on the Jdudiciary, to

Mr. Hutchinson, the Ranking Minority lMember of the full Committee,

and to other distinguished Members of the full Committee who are
present;,

In closing, I would 1ike to re-emphasize that 1 acted solely for
the reasons I stated in my proclamation of September 8, 1974, and
my accompanying message and that I acted out of my concern to serve
the best interests of my country. As I stated then: fMy concern is
the immediate future of this great country...My conscience tells me
it is my duty, not merely to proc]aim domestic tranquility, but to

use every means that I have to insure it."
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Ms. Apzue (for herself, Mr. Bapirro, My, Joux L. Borrox, Mr. Drerruas, Mr.
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karsere, Mr. Heenrer of West Virginia, Mr, Herstosxi, Ms. Hovrzaray,

M. Koen, Mr. Rosexvaan, Mr. Staex, Mr. Stoxes, Mr. Syauxerox, and
Mr. Cnarrrs H. Winsox of California) submitted the following resolution ;
which was referred to the Committee on the Judieiary

RESOLUTION

Resolved,” That the President of the United States is
hereby 1'e\quested to furnish the House, within ten days, with
the following information:

1. Did you or your representatives have specific knowl-
edge of any formal criminal charges pending against Richard
M. ;\.IXOD prior to issuance of the pardon? If so, what were
these charges?

2. Did Alexander Haig refer to or discuss a pardon for
Richard M. Nixon with Richard M. Nixon or representa-
tives of Mr. Nixon at any time dwring the week of August 4,
1974, or at any subsequent time? If so, what promises were
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2
made or conditions set for a pavdon, if any? If 30, were lapes
or trauscriptions of any kind made of these conversations or
were any notes taken? If so, please provide such tapes,
trauscriptious or notes. | _ |
3. When was a pardon for Richard M. Nixon first re-
ferred to or discussed with Richard M. Nixon, or representa-

tives or Mr. Nixon, by vou or your represcutatives or aides, -

“ncluding the period when: you were a Member of Congress

or Vice President?

4. Who participated in these and subsequent discussions
or negotiations with Richard AL Nixon or his representa-
tives regarding a pardon, and at what speciﬁc times and
locations? - |

5. Did you consult with Atftorney General William

4

‘Saxbe or Special Prosecutor Leon Jaworski hefore making

the decision to pardon Richard 3. Nixon and, if so, what
facts and legal authorities did they give to you?

6. Did you consult with the Vice Presidential nowminee,

Nelson Rockefeller, before making the decision to pardon

Yichard M. Nixon aud, if so, what facts and Jegal authorities
did he give to you?

7. Did you consult with any other attm‘néys. or profes-
sors of law before making the decision to pardon Richard M,

Nixon, aud, if so, what facts or legal authorities did they

give to you?



1 8. Did you or your representalives ask Richard M.
Y. ’ - » - - -

2 Nixon to make a confession or stalement of ceriminal guilt,
and, if so, what language was sugeested or requested b
you, your representatives, Mr. Nixon, or Lis representatives?

Was any statement of any kind requested from Mr. Nixon

suggested or requested language.

9 \\ as. the c;tatement issued by Richard M. Nison im-
i

medmtel) subsequent tog amwuncement of the pardon made

& . e w

10 anou n to vou 01 youz 1epresentatn es prior to its announce-

.,-'

3
4
5
6 in exchange for the pardon, and, if so, please provide the
T
8
9.

11 »ment and Was lt appm\ ed b) you or your represenitatives?
©12 N 10 Did y(m 1(‘(‘91\’8 anv report from a psychiatrist or

othex phymcmu statlno‘ that Rwhard M. Nixon was in other

than good health? Ii so please provide such 1ep0rt>.

‘46‘:, <3 . . . ‘i
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WATERGATE SPECIAL PROSECUTION FORCE DEPARTMENT OF JUSTICE

—  Memorandum

SUBJECT:

Leon Jaworski - , DATE: Sept. 3, 1974

Henry Ruth

Mr. Nixon

The following matters are still under investigation
in this Office and may prove to have some direct
connection to activities in which Mr. leon is
personally involved:

1. Tax deductions relating to the glft
of pre-Presidential papers.

2. The Colson obstruction of justice plea
in the Ellsberg matter.

3. The transfer of the national security
w1re tap records from the FBI to the White
House.

4. The initiating of wire tapping of
John Sears.

5. Misuse of IRS information.

6. Misuse of IRS through attempted initiation
of audits as to "enemies." A

7. The dairy industry pledge and its
relationship to the price support change.

8. Filing of a challenge to the Washington
Post ownership of two Florida television
stations.

9. False and evasive testimony at the
Kleindienst confirmation hearings as to
White House participation in Department
of Justice decisions about ITT.

10. The handling of campaign contributions
by Mr. Rebozo for the personal benefit of
Mr. Nixon.



None of these matters at the moment rises to
the level of our ability to prove even a probable
criminal violation by Mr. Nixon, but I thought you
ought to know which of the pending investigations
were even remotely connected to Mr. Nixon. Of course,

the Watergate cover-up 1s the subject of a separate
memorandum.

ce: Mr. Lacovara






WATERGATE SPECIAL PROSECUTION FORCE
United States Department of Justice
1425 K Street, N.W,
Washington, D.C. 26005

September 4, 1974

Philip W. Buchen, Esqg.
Counsel to the President
The White House
Washington, D. C.

Dear Mr. Buchen:

You have inquired as to my opinion regard-
ing the length of delay that would follow, in the
event of an indictment of former President Richard M.
Nixon, before a trial could reasonably be had by a
fair and impartial jury as guaranteed by the Consti-
tution.

The factual situation regarding a trial of
Richard M. Nixon within constitutional bounds, is
unprecedented. It is especially unique in view of
the recent House Judiciary Committee inguiry on
impeachment, resulting in a unanimous adverse finding
to Richard M. Nixon on the Article involving obstruc-
tion of justice. The massive publicity given the
hearings and the findings that ensued, the reversal
of judgment of a number of the members of the
Republican Party following release of the June 23
tape recording, and their statements carried nation-
wide, and finally, the resignation of Richard M. Nixon,
require a delay, before selection of a jury is begun,
of a period from nine months to a vear, and perhaps
even longer. This judgment is predicated on a review
of the decisions of United States Courts involving
prejudicial pre-trial publicity. The Government's
decision to pursue impeachment proceedings and the
tremendous volume of television, radio and newspaper



coverage given thereto, are factors emphasized by

the Courts in weighing the time a trial can be had.
The complexities involved in the process of selecting
a jury and the time it will take to complete the
process, I find difficult to estimate at this time.

The situation involving Richard M. Nixon is
readily distinguishable from the facts involved in
the case of United States v. Mitchell, et al, set
for trial on September 30th. The defendants in the
Mitchell case were indicted by a grand jury operating
in secret session. They will be called to trial,
unlike Richard M. Nixon, if indicted, without any
previous adverse finding by an investigatory body
holding public hearings on its conclusions. It is
precisely the condemnation of Richard M. Nixon
already made in the impeachment process, that would
make it unfair to the defendants in the case of
United States v. Mitchell, et al, for Richard M. Nixon
now to be joined as a co-conspirator, should it be
concluded that an indictment of him was proper.

The United States v. Mitchell, et al, trial
will within itself generate new publicity, some
undoubtedly prejudicial to Richard M. Nixon. I bear
this in mind when I estimate the earliest time of trial
of Richard M. Nixon under his constitutional guarantees,
in the event of indictment, to be as indicated above.

If further information is desired,‘please
advise me.

Sincerely,

LEON RSKI
Special Prosecutor
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IN THE HOUSE OF REPRESENTATIVES

SeereMser 17,1974

Mr. Coxyers submitted the following resolution; which was referred io the
: Committee on the Judzcmxy e ar e

2

‘ RESOLUTION
1 Resolved, That the President is direeted to furnish to the
o House of, Representatives the full and complete information

3 and facts upon x\hxch was based the decision to grant a par-

4 don to Richard M. Nixon, in(:ltidhlg-—

5 | (1) any representations made by or on behalf of
; 6 "TRichard M. Nixon to the President ; o o
é 7 (2) any information or facts‘prcscntcdv to ﬂzd 1’1’05:-
| 8 ident \vith rcspecf, .t’o.thov mental or physicai lealth of
9  Richard M. Nison;
| 10 - (3) any mfonmtmn 111.pos'se=~zon or contm} of the _
11 President with 10§pect to the offenses \\hlch were al-

v ) - ‘ —
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legedly committed by Richard M. Nixon and for which
a pardon was granted;
(4) any representations made by or on hehalf of

the President to Richard M. Nixon in connection with

-

a pardon for alleged oflenses against the United States.

- =

The President is further directed to furnish to the Iouse of
Representatives the full and complete information and facts
in his possession or control and relating to any pardon which
may be granted to any person who is or may be charged or
convicted of aliy offense against the United States within the
prosecutorial jurisdiction of the Office of Watergate Special

Prosecution Force.
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IN THE HOUSE OF REPRESENTATIVES

Srereusenr 16,1974

Ms. Arzue (for herself, Mr. Banirro, Mr. Joux L. Burros, Mr. Dervoars, Mr.

N
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7
8
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Lausere, Mr. Hecurer of West Virginia, Mr. Hevstoski, Ms. HoLrzarax,
Mr. Xocu, Mr. Rosexrinag, Mr. Starg, Mr. Sroxes, Mr. Syvyunerox, and
Mr. Cnarres H. Winsox of California) submitted the following vesolution
which was referred to the Committee on the Judiciary

b n

RESOLUTION
Resolved, That the President of the United States is
herehy I'ezltxested to furnish the House, within ten days, with
the following mformation:
1. Did you or your representatives have specific knowl-
edge of any formal eriminal charges pending against Richard
M. Nixon pi’ior to issuance of the pardon? If so, what were

these charges?

2. Did Alexander Haig refer to or discuss a pardon for |

Richard M. Nixon with Richard M. Nixon or representa-
tives of Mr. Nixon at any time dnring the week of August 4,
1974, or at any subsequent time? If so, what promises were
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“
made or conditions sct for a pardon, if any? If so, were tapes
or transeriptions of any kind made of these conversations or
were any notes taken? If so, please provide suchi tapes,
transcriptions or notes. , .
3. When was a pardon for Richard M. Nixon first re-

ferred to or discussed with Richard M. Nixon, or represeuta-

tives or Mr. Nixon, by you or your represenlatives or aides, -
. s

———

“including the period when you were a Member of Congress

or Vice President?

4. Who participated in these and subsequent discussions

or negotiations with Richard M. Nixon or his represcuta-

—

tives regarding a pardon, and at what speciﬁc times and
locations? -

5. Did you consult with Attorney General William
Saxbe or Special Prosecutor Leon Jaworski I;efore“making
the decision to pardon Richard 3. Nixon and, if so, what
facts and legal authorities did they give to yon? |

6. Did ycru consult with the Vice Presidential nominee,
Nelson Rockefeller, before making the decision to pék’ﬁon
Richard M. Nixon and, if sé, what facts and legal authorities

did he give to you?

7. Did you consult with any other attorneys or profes- .

sors of law before making the decision to pardon Richard M.

+

Nixon, and, if so, what facts or legal authorities did they

give to you?

(g
s

[



1 8. Did you or your representatives ask Richard M.
. ) - - . - .

9 Nixon to make a econfession or statement of criminal guilt,
and, if so, what language was buweatcd or Icqucxtcd
you, your representatives, Mr. Nixon, or his repr esentatives?

Was any statement of any kind requested from Mr. Nixon

sugeested or requested language.

9. Wa& the statement issued by Richard M. Nixon im-

iy :

3
4
b3
~ 6 in exchange for the pardon, and, if so, please provide the
(4
8
9

;,medmtel} Sub:,equent to amwuncement of the pardon made i

IR ;¢~

10 ?”Lnown to’ }ou or }om 1ep1eaentatwes prior to its announce-

11 fment and Was 1t appioveﬂ b) you or your representatives?

-

- Q’u,? (‘.

12 10 Dld }ou 1(’(‘61\'& anv report from a psychiatrist or
\Q 13 ~0thel phymcmn Statmv that Iughald M. Nixon was in other C

14 than good health? If ;so:, plegxse provide such reports.
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‘WATERGATE SPECIAL PROSECUTION FORCE ' DEPARTMENT OF JUSTICE

Memorandum

TO :  Leon Jaworski ; DATE: Sept. 3, 1974

:  Henry Ruth

SUBJECT: Mr. Nixon

The following matters are still under investigation
in this Office and may prove to have some direct
connection to activities in whlch Mr. leon is
personally involved:

1. Tax deductions relating to the gift
of pre~Presidential papers.

2. The Colson obstruction of justice plea
"in the Ellsberg matter.

3. The transfer of the national security
wire tap records from the ¥FBI to the White
House.

4. The initiating of wire tapping of
John Sears.

5. Misuse of IRS information.

6. Misuse of IRS through attempted initiation
of audits as to "enemies." ,

7. The dairy industry pledge and its
relationship to the price support change.

8. Filing of a challenge to the Washington
Post ownership of two Florida television
stations.

9. PFalse and evasive testimony at the
Kleindienst confirmation hearings as to
White House participation in Department
of Justice decisions about ITT.

10. The handling of campaign contributions
by Mr. Rebozo for the personal benefit of
Mr. Nixon.



Y

None of these matters at the moment rises to
the level of our ability to prove even a probable
criminal violation by Mr. Nixon, but I thought you
ought to know which of the pending investigations
were even remotely connected to Mr. Nixon. Of course,
the Watergate cover-up is the subject of a separate

menorandum.

cc: Mr. Lacovara






WATERGATE SPECIAL PROSECUTION FORCE
United States Department of Justice
1425 K Street, NW.
Washington, D.C. 20005

September 4, 1974

Philip W. Buchen, Esq.
Counsel to the President
The White House
Washington, D. C.

Dear Mr. Buchen:

You have inquired as to my opinion regard-
ing the length of delay that would follow, in the
event of an indictment of former President Richard M.
Nixon, before a trial could reasonably bz had by a
fair and impartial jury as guaranteed by the Consti-
tution.

The factual situation regarding a trial of
Richard M. Nixon within constitutional bounds, is
unprecedented. It is especially unique in view of
the recent House Judiciary Committee inguiry on
impeachment, resulting in a unanimous adverse finding
to Richard M. Nixon on the Article involving obstruc-
tion of justice. The massive publicity given the
hearings and the findings that ensued, the reversal
of judgment of a number of the members of the
Republican Party following release of the June 23
tape recording, and their statements carried nation-
wide, and finally, the resignation of Richard M. Nixon,
require a delay, before selection of a jury is begun,
of a period from nine months to a year, and perhaps
even longer. This judgment is predicated on a review
of the decisions of United States Courts involving
prejudicial pre-trial publicity. The Government's
decision to pursue impeachment proceedings and the
tremendous volume of television, radio and newspaper



coverage given thereto, are factors emphasized by

the Courts in weighing the time a trial can be had.
The complexities involved in the process of selecting
a jury and the time it will take to complete the
process, I find difficult to estimate at this time.

The situation involving Richard M. Nixon is
readily distinguishable from the facts involved in
the case of United States v. Mitchell, et al, set
for trial on September 30th. The defendants in the
Mitchell case were indicted by a grand jury operating
in secret session. They will be called to trial,
unlike Richard M. Nixon, if indicted, without any
previous adverse finding by an investigatory body
holding public hearings on its conclusions. It is
precisely the condemnation of Richard M. Nixon
already made in the impeachment process, that would
make it unfair to the defendants in the case of
United States v. Mitchell, et al, for Richard M. Nixon
now to be joined as a co-consplrator, should it be
concluded that an indictment of him was proper.

The United States v. Mitchell, et al, trial
will within itself generate new publicity, some
undoubtedly prejudicial to Richard M. Nixon. I hear
this in mind when I estimate the earliest time of trial
of Richard M. Nixon under his constitutional guarantees,
in the event of indictment, to be as indicated above.

If further information is desired, please
advise me.

Sincerely,

LEON RSKI
Special Prosecutor
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IN THE HOUSE OF REPRESENTATIVES

Seereamper 17,1974

Mr. Coxyers submitted the following resolution; which was referred to the
: Committee on the Judiciary -' :

, RESOLUTION
- Resolved, That the President is directed to furnish to the
House of Representatives the full and cbmpléte information
and facts upon which was based the decision to grant a par-
don to Richard M. Nixon, including—
(1) any representations made by or on behalf of
" TRichard M. Nixon to the President;
(2) any information or facts presented to thc’Prcs}—,
ident "Qvith respect to the mental or physical health of

Richard M. Nixon;

0 O W1 Oy O o GO AD A

(3) any information in possession or control of the
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President with 1‘es'pee£ to the offenses \.\'hich were al-
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legedly committed by Richard M. Nixon and for which

a pardon was granted;
(4) any representations made by or on behalf of
the President to Bichar& M. Nixon in connection with
‘a pardon fof éllegeé of‘{e'{xs?swvagzzirxsft the United States.
The President is further directed to furnish to the House of
Representatives the full and complete information and facts.

in his possession or control and relating to any pardon which
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may be granted to any person who is or may be charged or

o
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convicted of any offense against the United States within the
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prosecutorial jurisdiction of the Office of Watergate Special
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Prosecution Force.
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