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As soon as I had been given this informatior, I authorized my
Counsel, Philip $uchen, to tell Herbert J. Miller, as attorney for
Richard M. Nixon, of my pending decision to grant a pardon for the
former President. I was advised that the disclosure was made on
September 4, 1974, when Mr. Buchen, accompanied hnyenten Becker,
met with Mr. Miller. Mr. Becker had been asked, with my conéurrence,
to take on a temporary special assignmeﬁt to assist Mr. Buchen,
at a time when no one else of my selection had yet been appointed

to the legal staff of the White House.

The fourth question in the resolution a}so,asks about "negotiations”
with Mr. Hixon or hjs representatives on the subject ¢f a pardon for
the former President. The pardon under consideration was not, so far
as I was concerned, a matter of negotiation. . I realized that unless
Mr. Nixon actually accepted the pardon I was preparing to grant,
it probably would not be effective. So I certaialy had no intention
to proceed without knowing if it would be accepted. Otherwise, I put
no conditions on ﬁj granting of a pardon which required any negotiations.

Although negotiations had been started earlier and were conducted
tﬁrough September 6th concerning lhite House records of the prior

administration, I did not make any agreement on that subject a condition
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of the pardon. .The circumstances leading to an initial agreement
on Presidential records are not covered by the Resolutions before
this Subcommittee. Therefore, I have mentioned discussions on that
subject with Mr, Nixon's attorney only to show they were related

in time to the pérdon discussions but were not a basis for my

‘decision to grant a pardon to the former President.

The fifth, sixth, and seventh questions of H. Res. 1367 ask
whether 1 consulted with certain persons before making my pardon
decision. |

I did not consult at all with‘Attorney General Sakbe on the

wm KA Bl v ‘
1. WTAON. ¥

v only coinversation on the
subject with Vice Presidential nominee Nelson Rockefeller was to
réport fo him on September 6, 1974, that I was planning to grant
the pardon. A‘ |

Spécial Prosecutor Jaworski waé contacted on my instructions by
my Counse?,‘Phinp Buchen. Oné pUrpose'of their discussions was to
seek the information I wanted on what possible criminal charges might
be brought against Mr. Nixon. The result df thét inquiry was a copy
of the memorandum I have already referred to and have furnished to

this Subcommittee. The only other purpose was to find out the opinion

of the Special Prosecutor as to how Tong a delay would follow,
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in the event of Mr. Nixon's indictment, before a trial could be
stérted and concluded.

At a White House press briefing on September 8, 1974, the
principal portions of Mr. Jaworski's opiﬁion were made public. In
this opinion, Mr. Jaworski wrote that selection of a jury for the
trial of the former President, if he were indicted, would require a
~ delay "of a period from nine months to a year, and perhaps even

- Tonger." On the question of how long it would take to conduct such
a trial, he noted that the complexities of the jury selection made
it d%fficu]t to estimate the time. Copy of the full text of his
opinion dated September 4, 1974, I have now furnished to this
Subcommittee.*

I did consu]t_with my Counse1g'Phi1ip Buchen, with Benton Becker,
-and with my Counsellor, John Marsh, who is also an attorney. Outside.
of these men, serving at the time on my immediate staff, I consulted
with no other attorneys or professors of law for facts or legal

authorities bearing on my decision to grant a pardon to the former

President.

Questions eight and nine of H. Res. 1367 deal with the circumstances

of any statement requested or received from Mr. Nixon.- I asked for no

* Tab C attached.
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confession or statement of guilt; only a statement in acceptance of
the pardon when it was granted. No language was suggested or

" requested by anybne actihg for me to my knowledge. My Counsel
advised me that he had told the attorney for Mr. Nixon that he
believed the statement should be one expressing contrition, and

in this respect, I was toidAMr. Miller concurred. Before I announced
the éardon, I saw a preliminary draft of a proposed statement from
Mr. Nixon, but I did not regard the language of the statement, as

subsequently issued, to be subject to approval by me or my representatives.

The tenth question covers any report té me an Mr, Nixon's
health by a physician or psychiatrist, which led to my pardon'deéisionr
I received no such‘report. Whatever information was generally
known to me at the time of my pardon decision was based on my own
observations of his condition at the time he resigned as President and
observations reported to me after that from others who had later seen
or talked with him. No such reports were by people qualified to
evaluate medica31§ the condition of Mr. Nixon‘s health, and so they
were not a controlling factor in my decision. However, I believed
and still do, that prosecution and trial of the former President
would have proved a serious threat to his health, as I.stated in my

message on September 8, 1974.
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H. Res. 1370* is the other resolution of inquiry before this
Subcommittee. It presents no questions but asks for the full and
complété facfs upon wnich was‘baéed my detisioﬁ.id géant a pérdoﬁ‘
to Richard M. Nixon.

I know of né such facts that are not covered by my answers to
the questions in H. Res. 1367. Also:

Subparagraphs (1) and (4): There were no representations made
by me or for me and none by Mr. Nixon or for him on which my pardon
decision was based.

Subparagraph (2): The health i§sue is dealt with by me in answer
to question ten of the previous resolution.

Subparagraph (3): Information avaiTable to me about possible
offenses in which Mr. Nixon might have been involved is covered in
my answer to the first question of the earlier resolution.

In addition, in an unnumbered paragraph at the end, H. Res. 1370
seeks informatidn on possible pardons for Watergate-related offenses
which others ma& have committed. I have decided that all persons
requesting consideratioﬁ of pardon requests should submit them
through the Department of Justice.

Only when I receive information on any request duly filed and
considered first by the Pardon Attorney at the Department of Justice

would I consider the matter. As yet no such infermatipn has been

¥ Tab D attached. |
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received, and if it does I will act or decline to act according
to the particular circumstances presented, and not on the basis of

the unique circumstances, as I saw them, of former President Nixon.

]

By these responses to the resolutions of inquiry, I believe

I have fully and fairly presented the facts and circumstances
preceding my pardon of former President Nixon. In this way, I hope
I have contributed to a much better understanding by the American
people of the action I tcok to grant the pardon when 1 did. For
having afforded me this opportunity, I do express my appreciation

to you; Mr. Chairman, and to Mr. Sﬁith, thé Ranking Minority Member,
and to all the other distinguished Fembers of this Subcommittee;’

also to Chairman Rodino of the Committee on the Jdudiciary, to

Mr. Hutchinson, the Ranking Minority lMember of the full Committee,

and to other distinguished Members of the full Committee who are
present;,

In closing, I would 1ike to re-emphasize that 1 acted solely for
the reasons I stated in my proclamation of September 8, 1974, and
my accompanying message and that I acted out of my concern to serve
the best interests of my country. As I stated then: fMy concern is
the immediate future of this great country...My conscience tells me
it is my duty, not merely to proc]aim domestic tranquility, but to

use every means that I have to insure it."
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Ms. Apzue (for herself, Mr. Bapirro, My, Joux L. Borrox, Mr. Drerruas, Mr.
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karsere, Mr. Heenrer of West Virginia, Mr, Herstosxi, Ms. Hovrzaray,

M. Koen, Mr. Rosexvaan, Mr. Staex, Mr. Stoxes, Mr. Syauxerox, and
Mr. Cnarrrs H. Winsox of California) submitted the following resolution ;
which was referred to the Committee on the Judieiary

RESOLUTION

Resolved,” That the President of the United States is
hereby 1'e\quested to furnish the House, within ten days, with
the following information:

1. Did you or your representatives have specific knowl-
edge of any formal criminal charges pending against Richard
M. ;\.IXOD prior to issuance of the pardon? If so, what were
these charges?

2. Did Alexander Haig refer to or discuss a pardon for
Richard M. Nixon with Richard M. Nixon or representa-
tives of Mr. Nixon at any time dwring the week of August 4,
1974, or at any subsequent time? If so, what promises were
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made or conditions set for a pavdon, if any? If 30, were lapes
or trauscriptions of any kind made of these conversations or
were any notes taken? If so, please provide such tapes,
trauscriptious or notes. | _ |
3. When was a pardon for Richard M. Nixon first re-
ferred to or discussed with Richard M. Nixon, or representa-

tives or Mr. Nixon, by vou or your represcutatives or aides, -

“ncluding the period when: you were a Member of Congress

or Vice President?

4. Who participated in these and subsequent discussions
or negotiations with Richard AL Nixon or his representa-
tives regarding a pardon, and at what speciﬁc times and
locations? - |

5. Did you consult with Atftorney General William

4

‘Saxbe or Special Prosecutor Leon Jaworski hefore making

the decision to pardon Richard 3. Nixon and, if so, what
facts and legal authorities did they give to you?

6. Did you consult with the Vice Presidential nowminee,

Nelson Rockefeller, before making the decision to pardon

Yichard M. Nixon aud, if so, what facts and Jegal authorities
did he give to you?

7. Did you consult with any other attm‘néys. or profes-
sors of law before making the decision to pardon Richard M,

Nixon, aud, if so, what facts or legal authorities did they

give to you?



1 8. Did you or your representalives ask Richard M.
Y. ’ - » - - -

2 Nixon to make a confession or stalement of ceriminal guilt,
and, if so, what language was sugeested or requested b
you, your representatives, Mr. Nixon, or Lis representatives?

Was any statement of any kind requested from Mr. Nixon

suggested or requested language.

9 \\ as. the c;tatement issued by Richard M. Nison im-
i

medmtel) subsequent tog amwuncement of the pardon made

& . e w

10 anou n to vou 01 youz 1epresentatn es prior to its announce-

.,-'

3
4
5
6 in exchange for the pardon, and, if so, please provide the
T
8
9.

11 »ment and Was lt appm\ ed b) you or your represenitatives?
©12 N 10 Did y(m 1(‘(‘91\’8 anv report from a psychiatrist or

othex phymcmu statlno‘ that Rwhard M. Nixon was in other

than good health? Ii so please provide such 1ep0rt>.
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WATERGATE SPECIAL PROSECUTION FORCE DEPARTMENT OF JUSTICE

—  Memorandum

SUBJECT:

Leon Jaworski - , DATE: Sept. 3, 1974

Henry Ruth

Mr. Nixon

The following matters are still under investigation
in this Office and may prove to have some direct
connection to activities in which Mr. leon is
personally involved:

1. Tax deductions relating to the glft
of pre-Presidential papers.

2. The Colson obstruction of justice plea
in the Ellsberg matter.

3. The transfer of the national security
w1re tap records from the FBI to the White
House.

4. The initiating of wire tapping of
John Sears.

5. Misuse of IRS information.

6. Misuse of IRS through attempted initiation
of audits as to "enemies." A

7. The dairy industry pledge and its
relationship to the price support change.

8. Filing of a challenge to the Washington
Post ownership of two Florida television
stations.

9. False and evasive testimony at the
Kleindienst confirmation hearings as to
White House participation in Department
of Justice decisions about ITT.

10. The handling of campaign contributions
by Mr. Rebozo for the personal benefit of
Mr. Nixon.



None of these matters at the moment rises to
the level of our ability to prove even a probable
criminal violation by Mr. Nixon, but I thought you
ought to know which of the pending investigations
were even remotely connected to Mr. Nixon. Of course,

the Watergate cover-up 1s the subject of a separate
memorandum.

ce: Mr. Lacovara






WATERGATE SPECIAL PROSECUTION FORCE
United States Department of Justice
1425 K Street, N.W,
Washington, D.C. 26005

September 4, 1974

Philip W. Buchen, Esqg.
Counsel to the President
The White House
Washington, D. C.

Dear Mr. Buchen:

You have inquired as to my opinion regard-
ing the length of delay that would follow, in the
event of an indictment of former President Richard M.
Nixon, before a trial could reasonably be had by a
fair and impartial jury as guaranteed by the Consti-
tution.

The factual situation regarding a trial of
Richard M. Nixon within constitutional bounds, is
unprecedented. It is especially unique in view of
the recent House Judiciary Committee inguiry on
impeachment, resulting in a unanimous adverse finding
to Richard M. Nixon on the Article involving obstruc-
tion of justice. The massive publicity given the
hearings and the findings that ensued, the reversal
of judgment of a number of the members of the
Republican Party following release of the June 23
tape recording, and their statements carried nation-
wide, and finally, the resignation of Richard M. Nixon,
require a delay, before selection of a jury is begun,
of a period from nine months to a vear, and perhaps
even longer. This judgment is predicated on a review
of the decisions of United States Courts involving
prejudicial pre-trial publicity. The Government's
decision to pursue impeachment proceedings and the
tremendous volume of television, radio and newspaper



coverage given thereto, are factors emphasized by

the Courts in weighing the time a trial can be had.
The complexities involved in the process of selecting
a jury and the time it will take to complete the
process, I find difficult to estimate at this time.

The situation involving Richard M. Nixon is
readily distinguishable from the facts involved in
the case of United States v. Mitchell, et al, set
for trial on September 30th. The defendants in the
Mitchell case were indicted by a grand jury operating
in secret session. They will be called to trial,
unlike Richard M. Nixon, if indicted, without any
previous adverse finding by an investigatory body
holding public hearings on its conclusions. It is
precisely the condemnation of Richard M. Nixon
already made in the impeachment process, that would
make it unfair to the defendants in the case of
United States v. Mitchell, et al, for Richard M. Nixon
now to be joined as a co-conspirator, should it be
concluded that an indictment of him was proper.

The United States v. Mitchell, et al, trial
will within itself generate new publicity, some
undoubtedly prejudicial to Richard M. Nixon. I bear
this in mind when I estimate the earliest time of trial
of Richard M. Nixon under his constitutional guarantees,
in the event of indictment, to be as indicated above.

If further information is desired,‘please
advise me.

Sincerely,

LEON RSKI
Special Prosecutor
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IN THE HOUSE OF REPRESENTATIVES

SeereMser 17,1974

Mr. Coxyers submitted the following resolution; which was referred io the
: Committee on the Judzcmxy e ar e

2

‘ RESOLUTION
1 Resolved, That the President is direeted to furnish to the
o House of, Representatives the full and complete information

3 and facts upon x\hxch was based the decision to grant a par-

4 don to Richard M. Nixon, in(:ltidhlg-—

5 | (1) any representations made by or on behalf of
; 6 "TRichard M. Nixon to the President ; o o
é 7 (2) any information or facts‘prcscntcdv to ﬂzd 1’1’05:-
| 8 ident \vith rcspecf, .t’o.thov mental or physicai lealth of
9  Richard M. Nison;
| 10 - (3) any mfonmtmn 111.pos'se=~zon or contm} of the _
11 President with 10§pect to the offenses \\hlch were al-

v ) - ‘ —
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legedly committed by Richard M. Nixon and for which
a pardon was granted;
(4) any representations made by or on hehalf of

the President to Richard M. Nixon in connection with

-

a pardon for alleged oflenses against the United States.

- =

The President is further directed to furnish to the Iouse of
Representatives the full and complete information and facts
in his possession or control and relating to any pardon which
may be granted to any person who is or may be charged or
convicted of aliy offense against the United States within the
prosecutorial jurisdiction of the Office of Watergate Special

Prosecution Force.
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IN THE HOUSE OF REPRESENTATIVES

Srereusenr 16,1974

Ms. Arzue (for herself, Mr. Banirro, Mr. Joux L. Burros, Mr. Dervoars, Mr.
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Lausere, Mr. Hecurer of West Virginia, Mr. Hevstoski, Ms. HoLrzarax,
Mr. Xocu, Mr. Rosexrinag, Mr. Starg, Mr. Sroxes, Mr. Syvyunerox, and
Mr. Cnarres H. Winsox of California) submitted the following vesolution
which was referred to the Committee on the Judiciary

b n

RESOLUTION
Resolved, That the President of the United States is
herehy I'ezltxested to furnish the House, within ten days, with
the following mformation:
1. Did you or your representatives have specific knowl-
edge of any formal eriminal charges pending against Richard
M. Nixon pi’ior to issuance of the pardon? If so, what were

these charges?

2. Did Alexander Haig refer to or discuss a pardon for |

Richard M. Nixon with Richard M. Nixon or representa-
tives of Mr. Nixon at any time dnring the week of August 4,
1974, or at any subsequent time? If so, what promises were
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“
made or conditions sct for a pardon, if any? If so, were tapes
or transeriptions of any kind made of these conversations or
were any notes taken? If so, please provide suchi tapes,
transcriptions or notes. , .
3. When was a pardon for Richard M. Nixon first re-

ferred to or discussed with Richard M. Nixon, or represeuta-

tives or Mr. Nixon, by you or your represenlatives or aides, -
. s

———

“including the period when you were a Member of Congress

or Vice President?

4. Who participated in these and subsequent discussions

or negotiations with Richard M. Nixon or his represcuta-

—

tives regarding a pardon, and at what speciﬁc times and
locations? -

5. Did you consult with Attorney General William
Saxbe or Special Prosecutor Leon Jaworski I;efore“making
the decision to pardon Richard 3. Nixon and, if so, what
facts and legal authorities did they give to yon? |

6. Did ycru consult with the Vice Presidential nominee,
Nelson Rockefeller, before making the decision to pék’ﬁon
Richard M. Nixon and, if sé, what facts and legal authorities

did he give to you?

7. Did you consult with any other attorneys or profes- .

sors of law before making the decision to pardon Richard M.

+

Nixon, and, if so, what facts or legal authorities did they

give to you?

(g
s
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1 8. Did you or your representatives ask Richard M.
. ) - - . - .

9 Nixon to make a econfession or statement of criminal guilt,
and, if so, what language was buweatcd or Icqucxtcd
you, your representatives, Mr. Nixon, or his repr esentatives?

Was any statement of any kind requested from Mr. Nixon

sugeested or requested language.

9. Wa& the statement issued by Richard M. Nixon im-

iy :

3
4
b3
~ 6 in exchange for the pardon, and, if so, please provide the
(4
8
9

;,medmtel} Sub:,equent to amwuncement of the pardon made i

IR ;¢~

10 ?”Lnown to’ }ou or }om 1ep1eaentatwes prior to its announce-

11 fment and Was 1t appioveﬂ b) you or your representatives?

-

- Q’u,? (‘.

12 10 Dld }ou 1(’(‘61\'& anv report from a psychiatrist or
\Q 13 ~0thel phymcmn Statmv that Iughald M. Nixon was in other C

14 than good health? If ;so:, plegxse provide such reports.
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‘WATERGATE SPECIAL PROSECUTION FORCE ' DEPARTMENT OF JUSTICE

Memorandum

TO :  Leon Jaworski ; DATE: Sept. 3, 1974

:  Henry Ruth

SUBJECT: Mr. Nixon

The following matters are still under investigation
in this Office and may prove to have some direct
connection to activities in whlch Mr. leon is
personally involved:

1. Tax deductions relating to the gift
of pre~Presidential papers.

2. The Colson obstruction of justice plea
"in the Ellsberg matter.

3. The transfer of the national security
wire tap records from the ¥FBI to the White
House.

4. The initiating of wire tapping of
John Sears.

5. Misuse of IRS information.

6. Misuse of IRS through attempted initiation
of audits as to "enemies." ,

7. The dairy industry pledge and its
relationship to the price support change.

8. Filing of a challenge to the Washington
Post ownership of two Florida television
stations.

9. PFalse and evasive testimony at the
Kleindienst confirmation hearings as to
White House participation in Department
of Justice decisions about ITT.

10. The handling of campaign contributions
by Mr. Rebozo for the personal benefit of
Mr. Nixon.
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None of these matters at the moment rises to
the level of our ability to prove even a probable
criminal violation by Mr. Nixon, but I thought you
ought to know which of the pending investigations
were even remotely connected to Mr. Nixon. Of course,
the Watergate cover-up is the subject of a separate

menorandum.

cc: Mr. Lacovara






WATERGATE SPECIAL PROSECUTION FORCE
United States Department of Justice
1425 K Street, NW.
Washington, D.C. 20005

September 4, 1974

Philip W. Buchen, Esq.
Counsel to the President
The White House
Washington, D. C.

Dear Mr. Buchen:

You have inquired as to my opinion regard-
ing the length of delay that would follow, in the
event of an indictment of former President Richard M.
Nixon, before a trial could reasonably bz had by a
fair and impartial jury as guaranteed by the Consti-
tution.

The factual situation regarding a trial of
Richard M. Nixon within constitutional bounds, is
unprecedented. It is especially unique in view of
the recent House Judiciary Committee inguiry on
impeachment, resulting in a unanimous adverse finding
to Richard M. Nixon on the Article involving obstruc-
tion of justice. The massive publicity given the
hearings and the findings that ensued, the reversal
of judgment of a number of the members of the
Republican Party following release of the June 23
tape recording, and their statements carried nation-
wide, and finally, the resignation of Richard M. Nixon,
require a delay, before selection of a jury is begun,
of a period from nine months to a year, and perhaps
even longer. This judgment is predicated on a review
of the decisions of United States Courts involving
prejudicial pre-trial publicity. The Government's
decision to pursue impeachment proceedings and the
tremendous volume of television, radio and newspaper



coverage given thereto, are factors emphasized by

the Courts in weighing the time a trial can be had.
The complexities involved in the process of selecting
a jury and the time it will take to complete the
process, I find difficult to estimate at this time.

The situation involving Richard M. Nixon is
readily distinguishable from the facts involved in
the case of United States v. Mitchell, et al, set
for trial on September 30th. The defendants in the
Mitchell case were indicted by a grand jury operating
in secret session. They will be called to trial,
unlike Richard M. Nixon, if indicted, without any
previous adverse finding by an investigatory body
holding public hearings on its conclusions. It is
precisely the condemnation of Richard M. Nixon
already made in the impeachment process, that would
make it unfair to the defendants in the case of
United States v. Mitchell, et al, for Richard M. Nixon
now to be joined as a co-consplrator, should it be
concluded that an indictment of him was proper.

The United States v. Mitchell, et al, trial
will within itself generate new publicity, some
undoubtedly prejudicial to Richard M. Nixon. I hear
this in mind when I estimate the earliest time of trial
of Richard M. Nixon under his constitutional guarantees,
in the event of indictment, to be as indicated above.

If further information is desired, please
advise me.

Sincerely,

LEON RSKI
Special Prosecutor
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IN THE HOUSE OF REPRESENTATIVES

Seereamper 17,1974

Mr. Coxyers submitted the following resolution; which was referred to the
: Committee on the Judiciary -' :

, RESOLUTION
- Resolved, That the President is directed to furnish to the
House of Representatives the full and cbmpléte information
and facts upon which was based the decision to grant a par-
don to Richard M. Nixon, including—
(1) any representations made by or on behalf of
" TRichard M. Nixon to the President;
(2) any information or facts presented to thc’Prcs}—,
ident "Qvith respect to the mental or physical health of

Richard M. Nixon;
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(3) any information in possession or control of the
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O
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President with 1‘es'pee£ to the offenses \.\'hich were al-
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legedly committed by Richard M. Nixon and for which

a pardon was granted;
(4) any representations made by or on behalf of
the President to Bichar& M. Nixon in connection with
‘a pardon fof éllegeé of‘{e'{xs?swvagzzirxsft the United States.
The President is further directed to furnish to the House of
Representatives the full and complete information and facts.

in his possession or control and relating to any pardon which
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may be granted to any person who is or may be charged or

o
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convicted of any offense against the United States within the
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prosecutorial jurisdiction of the Office of Watergate Special
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Prosecution Force.
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