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EXECUTIVE CFFiCi OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BSUDGET
WASHINGTON, D.C. 20503

MAR 2 6 1975

MEMORANDUM FOR THE PRESIDERT j@ .
I, é.M
FROM: ) JAMES T. LYNN
SUBJECT: Enrolled bill H.R. 4592, the Foreign

Assistance and Related Programs
Appropriations Act, 1975
It is impecrtant that this enrolled bill be signed

today, March 26.

Until the Act is signed, the Agency for International
Development is without obligational authority. It needs
that authority today so that it can obligate funds for

the evacuation of refugees from Da Nang, South Vietnam.
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EXECUTIVE OFFICE OF TrHE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20303

MAR 2 6 1975

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill H.R. 4592 - Foreign Assistance and
Related Program Appropriation Act, 1975
Sponsor — Representative Passman (D), Louisiana

Last Day for Action: April 7, 1975

Activities Affected: Foreign assistance programs.

Budget Enrolled Congressional
Appropriations Requested: Estimate Bill Change
{(in millions) -
5,946 3,674 -2,272

Outlay Effect: FY 1975: ~-$666 million; FY 1976: -$502 million.

Highlights:

~ Military assistance grants are reduced by $732 million
from the requested $1,207 million. PForeign military
credit sales are reduced by $255 million from the
requested $555 million.

~ Indochina postwar reconstruction is reduced by $500
million from the requested $940 million.

- The full $660 million request for supporting assistance
is provided.

~ AID development programs are reduced by $299 million
from the requested $873 million.

- U.S. contributions to the Internaticnal Financial
Institutions are reduced by $37l miliion from the
requested $991 million.

hill.

enrolls ’O
g/é?éﬂvames T. Lynn
£ Director

&

Recommendation: That you sign t




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

MAR 2 6 1875

MEMORANDUM FOR THE PRESIDENT /ﬂfﬁdg4/$°’#é

FROM: JAMES T. LYNN C,
SUBJECT: Enrolled Bill H.R. 4592 - Foreign Assistance

and Related Programs Appropriations Act, 1975
Sponsor: Representative Passman (D) Louisiana

Last Day for Action

April 7, 1975 - We recommend that you sign this bill as

soon as possible because the applicability of the continuing
resolution to these activities expired Tuesday, March 25,
1975,

Purgose

The bill appropriates for fiscal year 1975 a total of
$3,674,346,982 for foreign assistance and related programs.

Agency Recommendation

Office of Management and Budget Approval

Affected agencies Approval
‘ (informally)
Discussion '

The total appropriations provided in H.R. 4592 for foreign
assistance and related programs are $2,272 million less than
the $5,946 million budget request. The changes are detailed
in the attached table. The following are the major changes
from the budget request. The effect of the congressioconal
changes will be to reduce the 1975 outlays by $666 million
and 1976 outlays by $502 million.

Military Assistance

Military assistance grants are reduced by $732 million from
the requested $1,207 million requiring substantial cuts in



almost all country programs. {(This total includes deletion
of the additional $222 million requested for Cambodia.)

The foreign military credit sales appropriation is reduced
by $255 million to $300 million but the full program of
$872.5 million can be carried out by maximum use of
guarantees of private financing. Of the total credit

sales program, $300 million is earmarked for Israel, of
which $100 million is to be forgiven. The bill also limits
to twenty the number cf general or flag military officers
assigned or detailed tco military missions overseas or
performing duties primarily related to military assistance
or foreign military sales programs. The intent of this

. provision, which is effective May 1, 1975, is to reduce

the number of general officers invelved in these programs
by about one-third.

Indochina Postwar Recongtruction

Indochina postwar reconstruction is reduced by $500 million
from the $940 million requested. Economic aid to Vietnam
will be cut to an estimated $300 million in comparison to
the request level of $750 million. This reduction will
place severe strains on the Vietnamese economy and will
hinder provision of relief to refugees. More adequate
lewels of aggigitance arve availahle for Tang and Camhndis

under the bill.

Supporting Assistance

The $660 million appropriation for supporting assistance
provides the entire amount requested and authorized, with
an earmarking of all but $8 million of the appropriation,
as follows: Israel - $324.5 million, Egypt - $250 million,
and Jordan - $77.5 million. Although this earmarking is

substantially along the lines indicated by the Administration

in its amended budget request, the earmarking will prevent
adjustment among the three countries or between them and
other potential supporting assistance needs.

Contingency Fund and Famine or Disaster Relief

The $1.8 million appropriation for the contingency fund,
compared to a request of $30 million, provides funds
sufficient only to reimburse the Department of Defense for
expenses associated with the Sadat helicopter gift. It
eliminates the Administration's ability to respond to
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emergencies which may occur before the end of the current
fiscal year except for those arising out of disasters. 1In
addition, $25 million of the $35 million famine or disaster
relief appropriation was specifically earmarked for Cyprus,
resulting in an availability of only $10 million for all
non-Cyprus disasters.

Aid Development Programs

Almost 80 percent ($299 million) of the overall $379 million
- reduction in development assistance is applied to AID's five
development accounts (agriculture, population, education,
selected problems, and selected countries), which constitute
the core of the bilateral development program. The $574
million appropriation for these accounts--versus a request

of $873 million--will result in a program level approximately
equal to the 1974 level. However, this reduced appropriation
will curtail the ability to emphasize agricultural production
and population control, as requested by the Administration.

International Organizations and Programs

P ]

Tne Adwministration’s requesti ui $176.0 wiiliva fus T.5.
voluntary contributions to international organizations and
programs is reduced to $139.2 million. This reduction
adversely affects the U.S. contribution to the United
Nations Development Program (UNDP). The U.S. pledged $90
million for calendar year 1974 and had planned to pledge
$100 million for 1975. The reduced appropriations for
voluntary contributions will force the cessation of
additional U.S. contributions to the UNDP for calendar
year 1974 ($70.8 million has already been paid) and limit
the 1975 contribution to $77.9 million, or a total of
$41.3 million below the U.S. pledges for these two years.

International Pinancial Institutions

The $991 miliion request for three international financial
institutions is reduced by $371 million, with $96 million

of the reduction applied to the Asian Development Bank (ADB)
and $275 million to the Inter-American Development Bank (IDB}.
The full $320 million request for the International Develop-
ment Association was appropriated.



Accompanying the $225 million appropriation for the IDB

is a first-time earmarking of $50 million for cooperatives
($25 million), credit unions ($10 million), and savings
and loan associations (§15 million). This $50 million
earmarking is a serious problem as it establishes an
undesirable precedent which will tend to encourage future
additional earmarkings by the Congress as well as other
donors to the various development banks. There is some
qguestion as to whether the IDB can legally accept or
should accept a U.S. contribution which has been so

- earmarked.

In appropriating $74 million to the ADB for paid-in ordinary
capital and for special fund capital the Congress declined
to provide funds for callable capital which constitute the
principal basis for U.S. subscriptions to the capital stock
of the development banks.

International Narcotics Control

The appropriation for international narcotics control is
reduced $25 million below the $42.5 million request. This
appropridtion will resull in d sevele cultaliment of tae
program level which has obtained over the last two years,

Recommendation: That you sign the enrolled bill.

Attachment



1975
Forelgn Assistance and Related Programs
Appropriaticn Act
(in millions of dollars)

Appropriation
Request Appropriation Difference

Development Assistance 1216.8 837.3 ~-379.5

AID development programs 873.3 574.0

Int'l. organizations and programs 178.6 139.2

Famine or disaster relief 40.0 35.0

Other AID programs '94.9 87.3

Contingency fund 30.0 1.8
Middle East special reguirements fund 100.0 100.0 -
Supporting assistance 660.0 660.0 -
Indochina postwar reconstruction 939.8 440.0 -499.,8
International financial institutions 990.6 619.1 -371.5

Asian Development Bank 170.6 74,1

Inter-American Development Bank 500.0 225.0

Tnt 'l Nevelopment Association 320.0 320.0
Military Assistance 1762.0 775.0 ~-987.0

Grants 1207.0 475.0

Foreign military credit sales 555.0 300.0
Other Appropriations 277.3 - 242.9 -_34.4

Peace Corps 82.3 77.0

Aid to Cuban refugees in the U.S. 78.0 %0.0

Soviet refugee aid : 40.0 40.0

Palestinian refugee aid - 10.0

Migration & refugee assistance 8.5 8.4

International narcotics control 42.5 17.5

Overseas Private Investment Corp. 25.0 -
TOTAL APPROPRIATIONS 5946.5 3674.3 -2272.2
Program Limitations

Export-Import Bank (6403.0) (6403.0) ——

Inter-American Foundation ( 10.0) (0 10.0) -
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CONIIDE

MEMORANDUM FOR: THE PRESIDENT

- e
Pla b et
FROM: PAUL H. O'NEILL f L
SUBJECT: 1976 ¥Foreign Aid Budget Amendments

The attached decision memorandum presents a number of proposed
budget amendments for foreign military and cconomic assistance.
Although each of the proposals is a special case, we have reviewed
them in the context of the overall congressional situation.

The amendments stem in part from the desire to reallocate the
Indochina "savings', even though the Congress has already deleted
these funds {rom its planning. Efforts to increase the remaining
programs by up to $616 miilion could, therefore, make it more difficult
to sustain vetoes on domestic spending programs. More importanily,
Congress may be unwilling to actually increase the total amount
appropriated for foreign aid,

Military Assistance, The proposed increase in grant MAP risks
undermining even the current request. An increase in grant MAP

runs directly counter to the recently enacted congressional directive

to plan a phase down of grant MAP (Section 17, Foreign Assistance Act).
A budget amendment which ignores this sentiment risks provoking
Congress to take arbitrary steps for earlier termination of grant MADP,
with adverse foreign policy consequences.

In light of the congressional problem, OMB suggests that increased
assistance could be provided in the form of FMS credit sales rather
than grant MAP, Congress has been much more willing to provide
credits than grants, and therefore, the alternative approach probably
has a much better chance of congressional approval, especially for the
problem case of Greece and Turkey.,

Economic Supporting Assistance. These programs would provide economic
aid to politically important countries: Zaire, Cyprus and Portugal.
Aid to Portugal will be particularly difficult to defend publicly unless

the communists loosen their control of the government.

CONFHILMFFAT, - GDS b 9%
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Development Assistance., Several of the proposed programs have
merit although they do not bave high priority for 1976 funding.

Despite sorne support in the authorizing committecs, the appropriations
committees are unlikely to increase the total made available for foreign
aid, Thus, other programs are likely to be decreased by an amount
equivalent to any increases finally approved, particularly if funding

will be sought for the International Fund {for Agricultural Development
which has not yet even been formed.

Attachments

GONFIDENTAL, - GDS
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MEMORANDUM FOR: THE PRESIDENT
FROM: PAUL H. O'NEILL
SUBJECT: Foreign Aid Budget Amendments

State and AID are proposing a number of 1976 program and
budget amendments for foreign aid (attached). These amend-
ments include all anticipated increases in foreign aid
except for those that will result from the Middle East
reassessment.

You should decide on these amendments soon (preferably before
August 15) in orxder to give State, AID, and Defense time to
prepare congressional presentation materials for hearings
early in September. The committees are anxious to begin
hearings scon after the recess.

Analysis of the Request

The fall of Vietnam and Cambodia resulted in substantial
savings from foreign assistance requests in the January
budget:

- mnilitary aid to Cambodia and Laos $ 470M
-~ economic aid to Vietnam and Cambodia 952
Total $1,422M

Because State and AID wanted to use these savings as offsets
against the anticipated increases, we have not yet amended
the budget downward. Congress, however, has deleted these
funds in its budget committee estimates and from the
continuing resolution. Thus, State's proposed amendments
will be viewed by Congress as budget add-ons, especially
when combined with the forthcoming increase for the Middle
East. )

There are several technical amendments not requiring your
review, which when added to the already approved amendment
for Zaire, will offset the Indochina savings by $52 million.

-
+
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The State Department proposals discussed below would reallocate
an additional $416 million of the $1,422 million originally
proposed for Indochina to other programs as shown boelow. The
prcposed OME alternative would reallocate $201 million primarily
in the form of FMS credits rather than MAP grant funds.

($ millions)

State/AID OMB
Request Alternative
Grant MAP +161 -62
FMS Credit +100 +238
Subtotal, military +261 +176
Supporting Assistance +75 +25
Development Assistance _+80 -
Subtotal, economic +155 +25
Total requested +416 +201
Agricultural Development Fund* +200%

*Not yet formally requested by State or AID

Secretary Kissinger believes that additional foreign aid is
needed for compelling foreign policy reasons, particularly

to reassure a number of our friends and allies. While I
concur in the need for many of these increases, I believe

that the budget provided adequate amounts of military and
economic aid for most requirements, that some of the new
requirements can be met more economically through increased
credits rather than grant aid, and that the same hold-the-line
approach should generally be taken on foreign aid as with the
domestic programs which have been vetoed.

A. Military Assistance

Since the December budget decisions, Congress has passed
Section 17 of the Foreign Assistance Act which expresses

the sense of the Congress that (1) the policies and purposes
of the existing military assistance program be reexamined

and that the program be reduced and terminated as rapidly as
feasible, and (2) the President should submit to this session
of Congress "a detailed plan for the reduction and eventual

CONPERENFTRE ~ GDS
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elimination of the present military assistance program.”
State has initiated a review to respond to the Section 17
requirement in the fall. In the meantime, Congress is likely
to question administration proposals for increased grant
military assistance to any country.

OMB believes you should consgider an alternative approach that
would provide increased FMS credits rather than grant MAP
wherever possible. I believe we are more likely to obtain
additional military assistance in the form of FMS credit

and, hence, more likely to meet foreign policy objectives.
Greater reliance on credit would also reduce budget authority
and outlays at a time when major additions for the Middle
East may socn have to be accommodated.

(1) Increases for Asian Countries

The fall of Indochina has raised concerns in surrounding
countries about U.S. resolve and has forced them to reconsider
their relations with the United States. Aadditional U.S.
assistance is being considered against this general backdrop.

($ millions)

1975 1976
Actual Budget State/NSC OMB
Korea 140.2 174:9 200.0 200.0
MAP (81.2) (74.0) (100.0) (74.0)
FMS (59.0) (100.0) (100.0) (126.0)
Philippines _34.5 26.6 32.0 32.0
MAP (20.5) (19.6) (25.0) (19.6)
FMS (14.0) (7.0) (7.0) (12.4)
Thailand 36.2 _43.3 65.0 65.0
MAP (28.2) (28.3) (50.0) (28.3)
FMS (8.0) (15.0) (15.0) (36.7)
Indonesia 18.0 31.9 42.5 31.9
MAP (13.0) (19.4) (30.0) (19.4)
FMS (5.0) (12.5) (12.5) (12.5)

In addition teo providing general reassurances, State is
requesting increased assistance on a grant basis to meet
particular U.S. interests:

CONFTFPENTIAL, - GDS
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- Korea is experiencing a period of increased tension.

-~ The Philippines have been actively reassessing their
posture on U.S. base rights.

- The Thais are being asked to cooperate on force
withdrawals, fukure access to bases and other
facilities, and on rcefugee problems.

- Indonesia, despite massive 0il earnings, is still
a poor country with a low per capita GNP and would
benefit from grant rather than credit terms.

With the exception of Indonesia, OMB supports the requested
increases over the levels in the budget, but suggests that the
increases be in FMS credits rather than grant MAP. In addition
to the budgetary savings and the greater likelihood of
congressional approval, there are specific reasons why increased
credits rather than increased grants should suffice:

- it would be more cconsistent with the planned phase-
down of MAP to Korca and might be more acceptable to
congressional elements concerned over Korean human
rights violations;

~ the Philippines should not be given additional grant
MAP prior to commencement of base negotiations; they
will alsoc be offered a large number of aircraft and
naval craft recovered from Indochina;

- the Thais are in a strong economic position and are
receiving large quantities of evacuated aircraft and
equipment and U.S8. ammunition stocks in Thailand
which may total over $60 million; and

- despite the importance of Indonesia, OMB doubts that
any increased aid to Indonesia is congressionally
‘defensible in view of massive oil earnings and the
likelihood of further OPEC price increases.

Decisions:
Increase grant MAP  Reconfirm MAP budget

budget by $64M levels; increases FMS
{State/NSC rec.) credit by $53M (OMB rec.)

Korea {(+$26M)

Philippines (+$5M)
Thailand (+$22M) -
Indonesia* (+S11M)

*Tncrease in MAP but not in FMS in view of OPEC price increases

CONRIDEMNTEAT, — GDS
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(2) Turkey and Greece
($ millions)
1975 1976
Actval ~ Budget  State  _WeC_  _on®
Turkey _89.8 177.2 205.0 213.0 175.0
MAP (14.8) (62.2) (26.0) {(98.0) -
FMS (75.0) {115.0) {(115.0) (115.0) (175.0)
Greece 86.0 ~90.0 190.0 180.0 115.0
MAP - - (70.0) {(70.0) -
FMS (86.0) (90.0) (90.0) (90.0) (115.0)
Supporting
Assistance - - {(30.0) {30.0) -

The State/NSC requests would represent a “"business-as-usual"
approach to aid to Greece and Turkey despite the recent defeat
of the House bill. That bill did nct even attempt to remove
the prohibition against grant MAP to Turkey in Section 620 of
the Foreign Assistance Act, but merely sought the resumption

of FMS credit and cash sales upon passage of foreign assistance
authorizing legislation. Because this compromise formulation
was defeated, OMB doubts the feasibility of submitting a

budget request which would seek resumption of grant MAP as

well as FMS credits and cash sales for Turkey.

Turkey - The OMB alternative would increase FMS credits from $115
million to $175 million in order to provide evidence of U.S.
concern over Turkish military reguirements, without raising

the congressional problem of requesting grant MAP in advance

of likely progress on Cyprus. This substitution of increased
credits in lieu of grant MAP is more consistent with
congressional sentiments as reflected in the debate on the

House bill, and avoids reintroducing a position which is

stronger than that already rejected by the House.

Greece: Military Assistance - The OMB alternative would
increase FMS credits to Greece from $90 million to $115 million,
in lieu of the initiation of a $70 million grant MAP program
recommended by State/NSC (although the State/NSC recommendation
recognizes that grant MAP should not be provided to Greece
until the Turkey prohibition is l1lifted). The OMB alternative
does not contain grant MAP to Greece because of:

-
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- the poor prospects for congressional approval of a
renewed grant MAP program for Turkey;

- the need to maintain an evenhanded approach
between the two countries; and

~ the undesirability of renewing grant MAP to Greece
(phased out in 1973), the termination of which has
been frequently cited by Administration witnesses
in answering congressional criticisms that the grant
programs go on indefinitely.

Greece: Suvporting Assistance - State/NSC and AID also
recommend a one-time $30 million economic supporting assistance
loan for Greece:

~ to help meet short term economic problems; and

- “to improve bilateral relations and provide leverage
in base rights and Cyprus negotiations.

OMB does not recommend the resumption of economic assistance
to Greece at this time:

- it might be viewed as inconsistent with an evenhanded
approach towards Turkey {(where economic aid is being
phased out);

-~ Greece has a high per capita income and can solve
its economic problems through domestic measures; and

- additional U.S. financial assistance can be provided
through Eximbank and CCC credits and through U.S.
support for loans to Greece by the World Bank.

Decision:
Increase MAP to Turkey by $28 million to $90 million; initiate

MAP and supporting assistance to Greece at $70 million and $30
million (State recommendation}.

Increase MAP to Turkey by another $8 million to $98 million;
same program level as above for Greece (NSC recommendation).

Increase FMS to $175 million for Turkey and to $125 million
for Greece; no MAP or supporting assistance (OMB recommenda-
tion) .

CONFLDENTIAR~~ GDS




£
=

CONEILENTT AL~~~ GhS

7
(3)  Spain
($ millions)
1975 1876
Actual Rudget State/OMR/NEC
FMS Credit - - 100.0
Supporting Assistance 3.0 3.0 3.0

Secretary Kissinger has authorized Ambassador McCloskey to
offer Spain $100 million in FMS credit and continuation of

$3 million in supporting assistance annually for five vears

as part of the on~going base negotiations. While there is

no agreement yvet on the final guid pro quo, a request for the
1976 funds could be included in the amended foreign aid request.
State believes that the $100 million for 1976 should be
requested now in order to confirm your offer and to discourage
Spanish pressures for a larger quid pro quo. OMB agrees.

In accordance with long-standing procedures requiring that
offers of multi-year financial assistance heyond approved
budget requests must be approved by the President, your
approval is requested.

Decision:

State/NSC/OMB recommendation

Other

B. Economic Supporting Assistance

State and AID have reguested $95 million in supporting
assistance for four countries outside the Middle East which
were not included in the original 1976 budget request. These
requests will be presented to Congress prior to the request
for the Middle East and may attract adverse reaction.

- $20 million for Zaire which you recently approved;
~  $30 million for Gréece which was discussed above;

- $25 million for refugee relief on Cyprus which is
supported by OMB, State, AID, and NSC staffs; and

- $20 million for Portugal which is discussed below.

-
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State and AID recommend a $20 million supporting assistance
loan for Portugal in 1276, a $5 million increase over the
congressionally initiated 1975 program:

- continuation of U.S. lending in 1976 might help
elicit EBurcpean aid and contribute to a moderation
of the ruling Armed Forces Movement's policies; and

- the $20 million level would merely be an annualiza-~
tion of the $15 million which was supposed to cover
the last three guarters of FY 1975.

OMB recognizes the importance of a non-~communist Portugal
to the western alliance and would support a program which
facilitates this end. However, there is some reason Lo
guestion the size and timing of the current proposal.

- A $20 million loan would be insignificant, particularly
in comparison with the potential $500-700 million lcan
from the EC which is conditional on satisfactory
progress toward more democratlc processes.

- A significantly larger lecan, contingent on political
developments in Portugal, would be difficult to
structure and present to Congress.

- Even a $20 million loan will be difficult to justify
in the face of continued suppressicn of democratic
processes in Portugal.

The decision on Portugal is difficult and OMB is not confident
of the best tactics, but on balance believes that it would be
better to await demonstrable progress in Portugal before
requesting aid funds.

Decision:

Increase assistance to $20 million (State/NSC
recommendation) .

Delay any request for Portugal (OMB
recommendation) .

C. Development. Assistance

AID, with State Deparitment concurrence, proposes a $79.5
million increase, nearly 10%, in 1976 functional development
assistance programs, its main bilateral aid account. The
specific iscues are: K
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(1) Population - AID recommends a $29.3 million increase to
cover a range ol populatien activities, bringing total popula-
tion spending to $165 million:

- there is increased interest in such assistance
in the wake of last year's World Population
Conferaence:; and

- most of the additional funding would expand programs
already planned and ready to ke implemented.

OMB disagrees with the request because:

- the 1976 budget already provides for a $23 million
increase in population funding, 21% over the level
appropriated last year by Congress;

- the appropriations committees may react adversely
because previously appropriated funds for population
are spending out slowly; and

- most of the proposed activities, many of which you

rejected in your 1976 budget decisions, are not of
urgent priority and could be implemented in 1977.

Decision:

Increase the budget by $29.3 million (AID
recommendation)

No increase (OMB recommendation)

(2) Sahelian Africa Assistance - AID proposes a $25 million
contribution for new development projects under UN auspices
to assist in the development of the six drought-prone nations
of Africa's Sahelian region:

- these countries have worked with the UN Sahelian
office to prepare a group of projects for possible
implementation;

- although the funds would be under UN auspices, AID
would manage the activities as part of its bilateral
program; and

- the program would be in line with a congressional
legislative write-in encouraging aid to the region.

-
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The Sahelian region will need substantial development aid
for many years and there are pressures both here and abroad
for U.5. participation in the UN effort. Although it
recognizes that there will be projects which will warrant
bilateral aid financing, OMB does not support the requested
increase in 1976:

- the 1976 budget provides $24 million for new
bilateral aid commitments to Sahelian Africa,
which is already receiving disbursements on large
prior-year commitments for near-term drought relief;

- some of the proposed activities might be financed
within AID's current budget;

~ the United States is providing high per capita
assistance to these countries of relatively low
foreign policy interest to the U.S.;

- the Werld Bank is currently preparing a regional
survey which should provide a better basis to longer-
term assistance, but, its work is not complete; and

- other commitments to Sahelian Africa could be deferred
until the World Bank study is completed and AID has an
opportunity to analyze it, with any warranted
increases sought in 1977.

Decision:

A $25 million special program for the Sahel in
1976 (AID recommendation)

Defer additional commitments until 1977
(OMB recommendation)

(3) Indonesia - AID recommends $20 million in development
loans for Indonesia in addition to the $20 million of loans
which you recently approved within the 1976 budget, bringing
the total 1976 aid to Indonesia to $80 million (including
technical assistance and food aid):

- the increment would demonstrate our continuing
interest in this populous and politically important
country, such support being seen as especially
important after the Indochina collapse; and

- despite its substantial oil export earnings, Indonesia

remains a relatively poor country and is embarked on an
ambitious and costly development program.

“CONTIDENTIA~<GDS
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OMB does not support the reguested increase:
i £

- given the oil windfall, plus continuing aid from
the World Bank and a number of other countries,
nearly all of Indonesia's pricrity near-—-term
fundinyg reguirements can be met without additional
U.S. assistance;

~ this further increase is unlikely to have any
neasurable political impact; and

- the proposal will attract substantial congressional
hostility, particularly if the OPEC countries raise
0il prices further in September, possibly even leading
to a congressiocnal prohibition on aid to Indonesia.

Decision:

$20 million increase over the budget (AID
recommendation)

No increase (OMB recommendation)

(4) Other 1976 Reguests - An increase of $5.2 million for
health programs in Bolivia and Thailand is also proposed.

AID justifies the request as necessary to maintain a proper
"balance" between health and population program funds within
its functional subaccount titled "population and health.®

There is no programmatic, diplomatic, or congressional reason
for maintaining such a balance by mounting these lower priority
programs. OMB recommends against the proposal.

Decision:

$5.2 millien (AID recommendation)

No program (OMB recommendation)

D. Proposed Contribution to the International Fund for
Agriculture and Development (IFAD) of up to $200 Million

The United States has publicly expressed support and willingness
to "participate in the creation of the fund." Your initial
decision was that any U.S. contribution should be in the form
of attributing the increase over 1974 in already planned
bilateral assistance for agricultural development as the
appropriate form of U.S. participation.

-
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It now appears that other potential donors are unlikely to
contribute to the Fund unless the United States makes a
direct contribution of up to $200 million.

Acting Secretary Ingersoll hasg asked that you reconsider
your earlier decision and seeks your approval for the United
States to announce its willingness to make a direct contri-
bution, perhaps as early as 1976 (memo attached). The nature
and operations of the fund have not yet been determined and
State has not vet decided on a2 specific amount for the U.S.
contribution; thus the announcement would be a general one.
Nevertheless, it would constitute a comeitment on the part
of the Administration to incrcase the foreign eid budget
request in 1976 or add to planning levels for 1277 if the
international negotiations on the fund are concluded to our
satisfaction.

The primary arguments for increasing your budget for this
purpose are:

- a direct U.S. contribution might stimulate as much
as 31 billion from other donors;

- the Fund would be targeted against the high priority
problem of increasing LDC food production;

- it would be a concrete demonstration of U.S. concern
for the LDC's and is one of the few meaningful steps
the United States could announce at the forthcoming
special session of the U.N.; and,

- The House International Relations Committee has al-
ready written a provision into its foreign aid bill
which would authorize a U.S. contribution of $200
million; the Senate Foreign Relations Committee is
likely to support a similar measure.

Recognizing all of these arguments for a direct U.S. contri-
bution to the Fund, OMB still doubts that U.S. participation
will be warranted:

- increasing your 1976 budget for this purpose will be
difficult in view of vetoes of domestic programs and
delaying the contribution for a year will merely com-
pound your 1977 budget problem;

-~ the fund will constitute a new institution which is

not likely to have any clear advantages over existing
ones (e.y., the World Bank);

CONPERENTIAT™ GDS
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- the United States is likely to have better control
and assurance of program effectiveness if existing
bilateral and multilateral channcls are used;

- the Pund was initially proposed by OPEC and they,
rather than the U.8., will ultimately reap most of
the credit for it; and

- even if Congress authorizes funds for IFAD, the
appropriations committecs are likely to cut other
priority foreign aid proygrams to compensate.

In view of these concerns, OMB does not believe that it is
prudent to raise foreign expectations about a future direct
U.S. contribution unless you believe that the United States
may actually want toc make a contribution of up to $200 million.
This would constitute a major and visible Administration
budget increase if it were provided in 1876.

Decision:

Authorize the State Department to announce in appropriate
forums that the U.S. is willing to make a direct contribution,
starting in 1976, depending on the final outcome of discussions
(State/AID recommendation).

Authorize announcement of a possible U.S. contribution, but
not in 1976 because of budgetary pressures.

Reaffirm your earlier decision to avoid new contributions
and increased budget outlays by limiting U.S. participation
to the attribution of already planned increases in bilateral
aid (OMB recommendtion). ‘

Attachments




Dec. 19

THE WHITE HOUSE
WASHINGTON

Mr. Marsh -~

Nancy Kennedy said you don't
remember seeing Parker's
letter.

Attached is our file copy which
Russ attached a note to and we

gave to you Dec. 16.

Thanks.

donna



THE WHITE HOUSE

WASHINGTON

December 16, 1975

MEMORANDUM FOR: JACK MARSH
FROM: RUSS ROURK
Parker requests signing ceremony on foreign aid bill,

Copies of his request have already been sent to Max and
Brent,




DEPARTMENT OF STATE eC 131978

AGENCY FOR INTERNATIONAL DEVELOPMENT
WASHINGTON

THE ADMINISTRATOR

DEC 12 1975

Honorable John O. Marsh, Jr.
Counsellor to the President
The White House

Washington, D. C. 20500

Dear Jack:

Tuesday the Congress passed and sent to the President the
International Development and Food Assistance Act of 1975,
H.R. 9005. Its passage is the product of significant
cooperation between the Congress and the Executive Branch

on the first half of the President's foreign aid program.

A signing ceremony at the White House would capitalize on

the spirit of cooperation and encourage key Foreign Relations
Committee members to continue the same spirit on the security
assistance legislation, which is pending in both the House
International Relations Committee and the Senate Foreign
Relations Committee.

H.R. 9005 is the first separate economic development
assistance bill since the Marshall Plan. The House vote
on the bill (244-155), the Conference Report (265-150)
and the Senate vote on the bill (54-41) indicates strong
support for economic foreign assistance. The two-year
bill authorizes the President's full request for FY 1976
and the President's projected level for FY 1977.

The bill is in all respects consistent with our develop-
ment assistance policy. In every instance where a
Congressional initiative arose which would have been
offensive to the Executive Branch, the leadership on

the bill accommodated our concerns and modified provisions
which the President would have found unacceptable. Although
we did not in every instance "win" our issues, the final
provisions do not significantly adversely impact any of

our programs.

A signing ceremony would enable the President to compliment
the Congressional leaders who have carried the ball for us
on this bill. It would also enable the President to use
the occasion to encourage accommodation of our interests

on the security assistance bill.
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We have consulted all affected agencies and we can assure
you that no agency will recommend a veto or an adverse
comment in a signing statement. I am sending this letter
in advance of a formal clearance in the hope that we can
obtain approval in principle for a signing ceremony and
fix a date as soon as possible.

We would suggest that the President invite the members and
the Executive Branch personnel on the enclosed list. An
alternative would be to invite the full committees and

the public, but this group would be too large and might
inhibit effective discussions on the security assistance
bill. Another alternative would be to limit the group to
the Conferees, but Chairman Morgan and I would like to
include key junior members who were helpful on H.R. 9005
and who are active on the security assistance bill.

In the alternative, if the President is unable to clear
the time for a brief signing ceremony, I would recommend
that he send personal letters, with signing pens, to the
members who have been active and helpful on this legisla-
tion. Those on the list should receive such letters.

Please advise me as soon as possible if either of these
options are appropriate. We will prepare a draft signing
statement and if the President favors the alternative
recommendation, we will prepare draft signing pen letters.
In order to expedite White House consideration of this
request, I am sending copies of this letter to Brent
Scowcroft and Max Friedersdorf.
Best personal regards,

Sincerely,

Ran—

Daniel Parker

Enclosure - a/s



Executive Branch Personnel

Secretary Kissinger (if available, or Acting Secretary)

General Scowcroft

Mr. John O. Marsh, Jr.,
A.I.D. Administrator Parker

Counsellor to the President

Mr. Max L. Friedersdorf, Assistant to the President
Mr. Leslie Janka, National Security Council

A.I.D. Deputy Administrator John E. Murphy

A.I.D. Assistant Administrator Denis M. Neill
Assistant Secretary of State Robert McCloskey
Assistant Secretary of State William Buffum

A.I.D. Assistant Administrator Philip Birnbaum

* &

A,
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Members of Congress

House

Thomas E. Morgan
Clement J. Zablocki
Wayne L. Hays

Dante B. Fascell
Charles C. Diggs, Jr.
Donald M. Fraser

Lee H. Hamilton
Jonathan B. Bingham
Cardiss Collins
Stephen J. Solarz
Helen S. Meyner
William S. Broomfield
Edward J. Derwinski
Paul Findley

John Buchanan

Pierre S. du Pont
Charles W. Whalen
Edward G. Biester
Larry Winn

Benjamin Gilman

Representatives from Congress

Marian Czarnecki
Richard Moose
Michael Mcleod

Assistant Administrator Curtis Farrar
Deputy Assistant Administrator Jean P. Lewis
. Deputy Assistant Administrator Alexander Shakow

Senate

John J. Sparkman
Hubert H. Humphrey
Gale W. McGee
Herman E. Talmadge
James B. Allen
George McGovern
Dick Clark
Clifford P. Case
Jacob K. Javits
Bob Dole

Henry L. Bellmon



94T CONGRESS
2d Session

)

HOUSE OF REPRESENTATIVES { N

REPORT
0. 94-1013

CONFERENCE REPORT
ON

INTERNATIONAL SECURITY ASSISTANCE AND
ARMS EXPORT CONTROL ACT OF 1976

S. 2662

" TO AMEND THE FOREIGN ASSISTANCE ACT OF 1961 AND
THE FOREIGN MILITARY SALES ACT, AND FOR OTHER
PURPOSES

57-081 O

APRnL, 8, 1976.—Ordered to be printed

U.S. GOVERNMENT PRINTING OFFICE
WASHINGTON : 1976




CONTENTS

Page
Conference report oo e ————— —— 1
Joint explanatory statement of the committee of conference._..______.._____ 43
Allocations .. - _— 44
Grant military assistance (MAP) - e 44
Security supporting assistance e 44
Foreign military sales credits (FMS) oo 45
AUthOrIZatioN e et 45 -
Aggrégate ceiling____ . __ —— 45
FMS repayment period for Israel._________ - —— 45
Middle East Special Requirements Fund...... - - 45
Interim quarter aUthoriZationS. o e et e ee 46
(53 470 A 1 LSO U 46
Grant military assistance pragram (MAP) o 46
Ceiling on number of MAP recipients. .. ____ .. 46
MAP administrative expenses ..o 48
Sophisticated weapons sy_stems ..... ——— JRE—— 46
Special drawdown authority .. o 47
Stockpiling of defense articles for foreign countries_..___ . ____ 47
Termination of military assistance advisory groups and missions
(MAAG'S) v — 48
Termination of grant military assistance programs..___._ . _____ 48
International military education and training_... —— 49
Reimbursement .. —— — 49
Applicability of Foreign Assistance Act requirements.....coeeo o 49
Eligible recipients — ——— — 49
Authorization of funds._ - - e e 49
Training outside United States..____ 49
Limitation on certain types of training. ... ________ 50
Repeal of limitation on number of foreign military trainees in
the United States — 50
Availability of fun@s.. e 50
Special authorities .o ———— 50
Aunual foreign assistance report_ . e 50
Additional information required....._..___ 50
Classification of Information. ... e o e em e o 51
Change of Foreign Military Sales Aet titlem o oo 51
Government versus commercial arms sales policy statement... . _____ 51
Statement of arms sales POLCY ae oo e 51
Statement of policy.._ . ____ . 51
Review of armg sales poliey_ .o — 51
Annual eeiling on arms sales._.._ ——— 52
Seope of celling o0 e —— 52
Subeeiling on combat equipment__ . _.__ 52
Waiver authority ... —— _— - 52
Enforcement procedures__...__ —— —— 52
Transfer of defense services.___ .. 53
Approval for third country arms transfers 53
Transfer disapproval procedure.. - 53
Expedited procedure for resolutions of disapproval. . _ovo . 53
Classification of information... 54
Extension of paymernt period for credit sales - 54
Use of Department of Defense (DOD) personnel...ooo ... 54
Sales from stocks. 54
Sales from stocks affecting combat readiness.... 55
Procurement for cash sales_ R ‘ 56

(xr)



w

Joint explanatory statement of the committee of conference—Continued

Annual arms sales estimates. e
Content and format of estimates —
Requests for additional information e eecmmmmeea o
Classification of information

Congressional review procedures—reports on commereisl and govern-

mental military exports__
TLimitations on items which can be sold through commercial
channpels .
Congressional review of proposed sales and licenseS...... .. _.
Data required on submissions to Congress of proposed sales and
licenses
Classification of submissions to Congress of proposed sales and

licenses _..
Quarterly reports on sales and exports of defense articles and
defense services.. ... -
Reporting of Government and commercial sales to countries which
have not purchased military articles during previous year....
Reporting of certain commercial technical or manuffcturing
license agreements.__. -
Cancellation and suspension of licenses and contracts. e e
Reimbursement for administrative expenses
Reports of sales of excess defense articles
Definitions .._.__
Defense articles..
Defense services..
Training .
Major defense equipment
Major defense services
Control of licenses with respect to arms exports and imports.____.___
Removal of regional ceilings.___ -
Ineligibility—grant military assistance termination.
Restoration of eligibility_..._..-_
Waliver authority ...
Ineligibility—foreign military sales
Termination of asgistance; waiver authority -
Restoration of eligibility.
Human rights_ . —— -
Positions taken at international organizations...
Discrimination ..._ -
Prohibition against assistance to countries which aid or abet inter-
national terrorists
Aid for Cypriot refugees. ..o —— -
Agsistance for Angola_ ... ______ —
Policy statement and reporting requirement__
Prohibition on assistance_.. -
Soviet intervention in Angola -
Assistance for Turkey. .o -
Prohibition against military assistance and salesto Chile. o
Control of military forces in the Indian Ocean -
U.8, citizens imprisoned in Mexico.._.
Emergency food needs of Portugal_ ...
Middle East policy statement_
Strife in Lebanon.. ... ..
Report on Koref..._..
Repeal of Indochina assistance_... ——
Trade with Vietnam. _..._.
Expedited procedure_... ... -
Arms Control and Disarmament Agency Advisory Committee..___.___
International narcotics control..__
Police actions involving U.S. personnel
Reporting requirement__
Prohibitions against certain assistance
Authorization —eeeee.
Small business participation....... —
Payment of AID consultants..._.._ ———
‘Authorization for International Atomic Energy Agency (TAEA). .. __
Fees, contributions, gifts, and bribes -

s o o 7

941 CoNgress | HOUSE OF REPRESENTATIVES Reporr
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INTERNATIONAL SECURITY ASSISTANCE AND ARMS
EXPORT CONTROL ACT OF 1976

ArgrL 6, 1976.—Ordered to be printed

Mr. Moraax, from the committee of conference, submitted the
following

CONFERENCE REPORT

[To accompany 8. 2662]

The committee of conference on the disagreeing votes of the two
Houses on the amendment of the House to the bill (S. 2662) to
amend the Foreign Assistance Act of 1961 and the Foreign Military
Sales Act, and for other purposes, having met, after fu%l and free
conference, hive agreed to recommend and do recommend to their
respective Houses as follows: ~

That the Senate recede from its disagreement to the amendment
of the House and agree to the same with an amendment as follows:

In lieu of the matter proposed to be inserted by the House amend-
ment insert the following : ,

That this Act may be cited as the “International Security Assistance
and Arms Export Control Act of 19767,

TITLE I—MILITARY ASSISTANCE PROGRAM

AUTHORIZATION

Src. 101. Section 504(a) of the Foreign Assistance Act o 2
amended to read as fo ’3}8 f 7 ot of 1961 és
“(a) (I) There is authorized to be appropriated to the President to
carry out the purposes of this chapter $196,700,000 for the fiscal year
1976. Not more than the following amounts of funds available for

(1
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carrying owt this chapter may be allocated ar;d made available to
each of the following countries for such fiscal year;

Country . Amount
Greece $31, 000, 600
TRAONCEIG e e e e e e et e e e 18, 600,060
Jordan 50, 000, 000
Korea 55, 000, 060
Philippines 117, 660, 000
Thaitand 16, 0006, 006
Turkey - 31, 000, 600
Ethiopia 6, 000, 000

The amount specified in this paragraph for military assistance to any
such country for the fiscal year 1976 may be increased by not more
than 10 per centum of such amount if the President deems such
inerease necessary for the purposes of this chapter. .

“(2) Not to exceed $6,000,000 of the funds made available for fiscal
year 1976 to carry out the purposes of this chapter may be used to
provide assistance to countries and international organizations which
are not designated in paragraph (1).

“(8) Funds made available for assistance under this chapter may
not be used to furnish assistance to more than 20 countries (vncluding
those countries designated. in paragraph (1)) in fiscal year 1976.

“(4) The authority of section 610(a) and of section 614(a) may
not be used to'increase any amount specified in paragraph (1) or (2).
The limitations contained in paragraphs (1), (2), and (3) shall not
apéply to emergency assistance furnished under section 506(a).

“(8) There is authorized to be appropriated to the President, for
administrative and other related expenses incurred in carrying out
the purposes of this chapter, $32,000000 for the fiscal year 1976.

“(6) None of the funds appropriated under this subsection shall be
used to furnish sophisticated weapons systems, such as missile systems
or jet aircraft for military purposes, to any less developed country

-unless the President determines that the furnishing of such weapons
systems is important to the national security of the United States
and reports within thirty days each such determination to the
Congress. :

“(7Y Amounts approprioted wnder this subsection are authorized
to remain available until expended.

“(8) Assistance for Turkey under this chapter shall be subject to
the requirements of section 620(x) of this Act.”.

SPECIAL AUTHORITY

Skec. 102. Section 50¢(a) of the Foreign Assistance Act of 1961 is
amended to read as follows: :

“(a) (1) If the President first determines and reports to Congress in
accordance with section 652 of this Act—

“(A) that an unforeseen emergency exists which requires imme-
diate military assistance to a foreign country or international
orqganization;

“(B) that a failure to respond immediately to that emergency
will result in serious harm to vital United States security inter-
ests; and

3

“(0) that the emergency requirement cannot be met under au-
thority of the Arms Ezport C?:ztrol Act or any other law except
this section,

he may order defense articles from the stocks of the Department of

Defense and defense services for the purposes of this part, subject to

reimbursement from. subsequent appropriations made specifically

therefor under subsection (b).

“(2) The total value of defense articles and defense services ordered
under this subsection in any fiscal year may not ewceed $67,500000. The
authority contained in this subsection shall be effective in any fiscal
year only to the extent provided in an appropriation Act.

“(8) The President shall keep the Congress fully and currently in-
foagmed of oll defense articles and defense services ordered under this
subsection.”. :

STOCKPILING OF DEFENSE ARTICLES FOR FORFIGN COUNTRIES

8kc. 103. Section 514 of the Foreign Assistance Aet of 1961 is

amended to read as follows :
- “Seec. 614. Srocrpirineg or Derense Arricres ror Forriew Couw-
rrIES—(a) No defense article in the inventory of the Department of
Defense which is set aside, reserved,-or in any way earmarked or in-
tended for future use by any foreign country may be made available
to or for use by any foreign country wnless such transfer is authorized
under this Act or the Arms Export Control Act, or any subsequent cor-
responding legislation, and the value of such tramsfer i3 charged
against funds authorized under such legislation or against the limita-
tions specified in such legislation, as appropriate, for the fiscal period
in which such defense article is transferred. For purposes of this sub-
section, ‘value’ means the acquisition cost plus crating, packing, han-
dling, and transportation costs incurred in carrying out this section.

“(6)(1) The value of defense articles to be set aside, earmarked,
reserved, or intended for use as war reserve stocks for allied or other
foreign countries (other than for purposes of the North Atlantic
Treaty Organization) in stockpiles located in foreign countries may
not exceed in any fiscal year an amount greater than is specified in secu-
rity assistance authorizing legislation for that fiscal year.

“(2) The value of such additions to stockpiles in foreign countries
shall not -exceed $75,000000 for the fiscal year 1976 and shall not
exceed $18,760,000 for the period beginning July 1, 1976, and ending
September 30, 1976. ‘ '

“(e) Ewxcept for stockpiles in existence on the date of enactment of
the [nternational Security Assistance and Arms Export Control Aet of
1976 and for stockpiles located in cowntries which are members of the
North Atlantic Treaty Organization, no stockpile may be located out-
side the boundaries of a United States military base or a military base
used primarily by the United States.

“(d) No defense article transferred from any stockpile which is
made available to or for use by any foreign country may be considered
a;:, emc';ess defense article for the purpose of determining the value
thereof. '
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“(e) The President shall promptly report to the Congress cach new
stockpile, or addition to an existing stockpile, deseribed in this section
of defense articles valued in excess of 810,000,000 in any fiscal year.”.

TERMINATION OF MILITARY ASSISTANCE ADVISORY GROUPS AND MISSIONS

Szc. 104. Section 615 of the Foreign Assistance Act of 1961 is
amended—

(Z) by striking out “Effective July 1, 1976, and inserting in
liew thereof “(a) During the period beginning July 1, 1976, and
ending September 30,1977, ; and

(2) by adding at the end thereof the following new subsection.:

“(b) (1) After September 30, 1977, no military assistance adviso
group, military mission, or other organization of United States mils-
tary personnel performing similar military advisory functions under
this Act may operate in any foreign country unless specifically author-
ized by the Congress.

“(2) The President may assign not more than three members of
the Armed Forces of the United States to the Chief of each United
States Diplomatic Mission to perform such functions as such Chief
of Mission determines necessary with respect to international military
education and training provided under chapter & of this part, to sales
of defense articles and services under the Arms Export Control Act,
or to such other international security assistance programs as the
President may designate. After September 30, 1977, no such functions
or related activities may be performed by any defense attachés as-
signed, detailed, or attached to the United States Diplomatic Mission
in any foreign country,

“(c) After September 30, 1976, the number of military miscions,
groups, and simalar organizations may not exceed 34.

“(d) As used in this section, the term ‘military assistance advisory
group, malitary mission, or other organization of United States mili-
tary personnel performing similar military advisory functions under
this Act’ does not include regular units of Armed Forces of the United
States engaged in routine functions designed to bring about the stan-
dardization of military operations and procedures between the Armed
Forces of the United States and allies of the United States.”.

TERMINATION OF AUTHORITY T0O FURNISH GRANT MILITAEY ASSISTANCE

Sec. 105. Chapter 2 of part 11 of the Foreign Assistance Act of 1961
i3 amended by adding at the end thereof the following new section:

“Sec. 616. Terurvarioy or Avrnorrry.—(a) Except to the extent
that the Congress may, subsequent to the enactment of this section,
authorize the furnishing of military assistance in accordance with this
chapter to specified countries in specified amounts, the authorities
contained in this chapter (other than the authorities contained in
sections 506, 514, and 515(b) (2)) may not be exercised after Septem-
ber 30, 1977, except that such authorities shall remain available until
September 30, 1980, to the extent necessary to corry out obligations
incurred under this chapter on or before September 30, 1977.
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“(b) Funds available to carry out this chapter shall be available
notwithstanding the limitations contained in paragraphs (2) and (3)
of section 504(a) of this Act—

“ (Izafor the winding up of military assistance programs under

this chapter, including payment of t%e costs of packing, crating,

handling, and transporting defense articles furnished under this
chapter and of related administrative costs; and

“(2) for costs inourred under section 503(c) with respect to
defense articles on loan to countries no longer eligible under
section 504(a) for military assistance.”.

INTERNATIONAL MILITARY EDUCATION AND TRAII&’;"NG

Sko. 108. (02 Part 11 of the Foreign Assistance Act of 1961 is
amended by adding at the end thereof the following new chapter:

“CHAPTER 5~—INTERNATIONAL MILITARY EDUCATION AND TRAINING

“Sro. 541, Generar Avraoriry.—The President is authorized to
furnish, on such terms and conditions consistent with this Act as the
President may determine (but whenever feasible on a reimbursable
basis) , military education and training to military and related civilian
personnel of foreign countries. Such training and education may be
provided through—

- %(1) attendance at military educational and tmim’nizfacilitiee

%&e United States (other than Service academies) and abroad;

“(2) attendince in special courses of instruction at schools and
institutions of learning or research in the United States and
abroad; and '

“(3) observation and orientation wisits to military facilities
and related activities in the United States and abroad.

“Sre. 548. Avrnorizarion.—There are authorized to be appropri-
ated to the President to carry out the purposes of this chapter 827,000,
000 for the fiscal year 1976. After June 30, 1976, no training under
this section may be conducted outside the United States unless the
President. has reported and justified such training to the Speaker
of the House 0}7 Representatives and the Commattee on Foreign
Relations of the Senate. ‘ A

“Skc. 643. Purroses~—Education and training activities conducted
under this chapter shall be designed—

“(1) to encourage effective and mutually beneficial relations
and increased understanding between the United States and for-
etgn couniries, in furtherance of the goals of international peace
and security; and

“(2) to improve the ability of participating foreign countries
to utilize their resources, including defense articles and defense
services obtained by them from the United States, with maximum
effectiveness, thereby contributing to greater self-reliance by such
countries.”,

H REPT, 84~10183 O -2
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(b) The Foreign Assistance Act of 1961 is amended as follows:
(1) Section 510 is repealed.
(2) Section 622 is amended—

(A) #n subsection (b) by inserting “and military education
amng training” immediately after “{including civic action)”;
@

(B) by amending subsection (c) to read as follows:

“(¢) Under the direction of the President, the Secretary of State
shall be responsible for the continuous supervision and general direc-
tion of economic assistance, military assistance, and military educa-
tion and training programs, including but not lkimited to determining
whether there shall be a military assistance (including civic action)
or a military education and training program for a country and the
value thereof, to the end that such programs are effectively integrated
both at home and abroad and the forergn policy of the United States
is best served thereby.”.

(8) Section 623 is amended— ) .

(A) in subsection (a)(4) by inserting “and related civil-
ian” immediately after “malitary”; and .

(B) in subsection (a)(6) by inserting “, education and
tragrang” immediately after “assistance®.

(4) Section 638 is amended— .

(A) in subsections (a) and (e) by inserting ©, military
education and training” immediately after “articles” wher-
ever it appears; and )

(B) un subsection (b).by striking out “and defense m‘{zgles”
and inserting in liew thercof ¥, defense articles, or military
education and training”.

(5) Section 636 is amended—

(4) in subsection (g) (1) by inserting , military educa-
tion and training” immediately after “articles”; and

(B) in subsection (Zgr) (2) and in subsection (g)(3) by
striking out “personnel” and inserting in liew thereof “and
related civilian personnel”. :

(6) Section 64} is amended—

(A) by amending subsection (f) to read as follows:

“(f) ‘Defense service’ includes any service, test, inspection, repair,
publication, or technical or other assistance or defense information
used for the purposes of furnishing mailitary assistance, but does not
include military educational and training activities under chapter 5
of part I1.”; and V

(B) by adding at the end thereof the following new sub-
section: ‘

“(n) ‘Military education and training’ includes formal or informal
instruction of foreign students in the United States or overseas by
officers or employees of the United States, contract technicians, con-
tractors (including instruction at civilian institutions), or by cor-
respondence courses, technical, educational, or information publica-
tions and media of all kinds, training aids, orientation, and military
advice to foreign military units and forces.”.

(e) Except as may be expressly provided to the contrary in this
Act, all determinations, authorizations, regulations, orders, contracts,
agreements, and other actions issued, undertaken or entered into under
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authority of any provision of law amended or repealed by this section
shall continue in full force and effect until modified, revoked or
superseded by appropriate authority.

(d) Funds made available pursuant to other provisions of law for
Joreign military . educational and training activities shall remain
availgble for obligation and expenditure for their original purposes
in accordance with the provisions of law originally applicable to
those purposes or in accordance with the provisions of law ocurrently
applicable to those purposes.

TITLE II—ARMS EXPORT CONTROLS
CHANGE IN TITLE

Skc. 201. (a) The first section of the Foreign Military Sales Act is
amended by striking out “‘The Foreign Military Sales Act” and
wmserting in liew thereof “the ‘Arms Export Control Act”.

(8) Any reference to the Foreign Military Sales Act shall be
deemed to be a reference to the Arms Export Control Act.

SALES ARMSE POLICY

Sre. 202. (@) Section 1 of the Foreign Military Sales Act is amended
by striking out the last paragraph and inserting in lieuw thereof the
following new paragraphs :

“It shall be the policy of the United States to exert leadership in
the world community to bring about arrangements for reducing the
international trade in implemenis of war ond to lessen the danger of
outbreak of regional conflict and the burdens of armaments. United
States programs for or procedures governing the export, sale, and
grant of defense articles and defense services to foreign countries and
wnternational organizations shall be administered in a manner which
witl carry out this policy.

“It is the sense of the Congress that the President should seek to
initiate multilateral discussions for the purpose of reaching agree-
ments among the principal arms suppliers and arms purchasers and
other countries with respect to the control of the international trade
in armaments. It is further the sense of Congress that the President
should work actively with all nations to check and control the inter-
national sale and distribution of conventional weapons of death and
destruction and to encourage regional arms control arrangements.
In furtherance of this policy, the President should undertake a con-
certed effort to convene an international conference of major arms-
supplying and arms-purchasing nations which shall consider measures
to limit conventional arms transfers in the interest of international
peace and stability.”.

(b) (1) The President shall conduct a comprehensive study of the
arms sales policies and practices of the United States Government,
including policies and practices with respect to commercial arms sales,
in order to determine whether such policies and practices should be
changed. Such study shall examine the rationale for arms sales to for-
eign countries, the benefits to the United States of such arms sales, the
risks to world peacé as @ result of such arms sales, trends in arms sales
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by the United States and other countries, and steps which might be
taken by the United States to provide for limitations on arms sales.
In addition, such study shall include an evaluation of the impact of
United States arms sates policies on the economic cmif social develop-
ment of foreign countries and consideration of steps which might be
taken by the United States to encourage the maximum use of the
resources of the developing countries for economic and social develop-
MENL PUrposes.

(2) Not later than the end of the one-year period beginning on the
date of enactment of this section, the President shall submit to the
Congress a report setting forth in detail (A) the findings made and
conclusions reached as a result of the study conducted pursuant to
paragraph (1) of this subsection, together with such recommendations
for legislation as the President deems appropriate, (B) the efforts
made by the United States during the five years immediately preceding
the submission of such report to initiate and otherwise encowrage arms
sales imitations, and (C) the efforts being made by the United States
at the time of the submission of such report to initiate and otherwise
encourage arms sales limitations in accordance with the policies stated
in the amendment made by subsection (a) of this section.

TRANSFER OF DEFENSE SERVICES

Skc. 203. (&) Section 3(a)(2) of the Foreign Military Sales Act
is amended, effective July 1, 1976, by inserting immediately after
“article” each time it appears “or related training or other defense
service”.

(b) Section 805 (a) of the Foreign Assistance Act of 1961 is amended,
effective July 1, 1976, by inserting immediately after “articles” each
time it appears “or related training or other defense service”.

APPROVAL FOR TRANSFER OF DEFENSE ARTICLES

Src. 204. (a) Section 3 of the Foreign Military Sales Act is
amended by adding at the end thereof the following new subsections

“(e) The President may not give his consent under paragraph (2)
of subsection (a) or under the third sentence of such subsection to a
transfer of a defense article, or rélated training or other defense
service, sold under this Act and may not give his consent to such a
transfer under section 605(a) (1) or 505(a) (4) of the Foreign Assist-
ance Act of 1961 unless—

“(1)the President submits to the Speaker of the House of
Representatives and the Committee on Foreign Relations of the
Senate, on the same day, ¢ written certification with respect to
such proposed transfer containing— .

“(A) the name of the country or international organization
proposing to make such transfer, .

“(B) a description of the defense article or related training
or other defense service proposed to be transferred, including
the original acquisition cost of such defense article or related
training or other defense service,

“(0) the name of the proposed recipient of such defense
article or related training or other defense service,
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“(D) the reasons for such proposed transfer, and
“(E) the date on which such tramsfer is proposed to be
e and
“(2) either—

“(A) the Congress does not adopt a concurrent resolution
disapproving the proposed transfer within the first period of
thirty calendar days after the date on which such certification
13 submitted, or : ,

“(B) the President certifies in his certification that an
emergency exists which requires such transfer in the national
security interests of the United States. ’

Any certification submitted to Congress pursuant to this subsection
shall be unclassified, except that information regarding the dollar
value and number of de fgnse articles, or relatecg training or other
defense services, proposed to be transferred may be classified if public
disclosure thereof would be clearly detrimental to the security of the
United States. A resolution of disapproval under paragraph (2)(A4)
shall be considered in the Senate in accordance with the provisions of
section 601(b) of the International Security Assistance and Arms Ex-
port Control Act of 1976. g

“(f) If the President receives any information that a transfer of any
defense article, or related training or other defense service, has been
made without kis consent as required under this section orunder section
505 of the Foreign Assistance Act of 1961, he shall report such infor-
mation immediately to the Speaker of the House of Representatives
and the Committee on Foreign Relations of the Senate.”

(0) (1) The second sentence of subsection {(a) of section 3 of the
Foreign Military Sales Act is amended by striking out %, and prior”
and all that follows thereafter through “transferred” the second time
it appears. :

(2) The first sentence of section 505(e) of the Foreign Assistance
Act of 1961 is amended by striking out “, and prior” ond oIl that fol-
lows thereafter through “transferred” the second time it appears.

SALES FROM BSTOCKS

Skc. 205. Section 21 of the Foreign Military Sales Act is amended
to read as follows:

“Sre. 21. Sares Frou Srocrs—(a) The President may sell defense
articles and defense services from the stocks of the Department of
Defense to any eligible country or international organization if such.
fiozze;ztry or international organization agrees to pay in United States

ollars—

“(1) in the case of a defense article not intended to be replaced
at the time such agreement is entered into, not less than the actual
value thereof; ,

“(2) in the case of a defense article intended to be replaced at
the time such agreement s entered into, the estimated cost of re-
placement of such article, including the contract or production
costs less any depreciation in the value of such article; or ,

“(38) in the case of the sale of a defense service, the full cost to
the United States Government of furnishing such service.
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“(b) Except as provided by subsection (d) of this subsection, pay-
ment shall be made in advance or, if t?&e(P;es{dent dgf,emims, 5 to
be in the national interest, upon delivery of the defemse article or
rendering of the defense service. .

“(¢) Personnel performing defense services sold under this Act
may not_perform any duties of a combatant nature, including any
duties related to training, advising, or otherwise providing assistance
regarding combat activities, outside the United States in connection
with the performance of those defense services.

“(d) If the President determines it to be in the national interest
pursuant to subsection (b) of this section, billings for sales made
under letters of offer issued under this section after the enactment of
this subsection may be dated and issued upon delivery of the defense
article or rendering of the defense service and shall be due and payable
upon receipt thereof by the purchasing country or international
organization. Interest shall be charged on any net amount due and
payable which is not paid within sinty days after the date of such
billing. The rate of interest charged shall be a rate not less than a rate
determined by the Secretary of the Treasury taking into consideration
the current average market yield on outstanding short-term obligations
of the United States as of the last day of the month preceding the bill-
ing and shall be computed from the date of billing. The President may
extend such sixty-day period to one hundred and twenty days if he
determines that emergency requirements of ithe purchaser for acquisi-
tion of such defense articles or defense services exceed the ready avail-
ability to the purchaser of funds sufficient to pay the United States in
full for them within such sizty-day period and submits that determina-
tion to the Congress together with a special emergency request for
the authorization and appropriation of additional funds to finance
such purchases under this Act.

“(e) (X)) After September 30, 1976, letters of offer for the sale of
defense articles or for the sale of defense services that are issued
pursuant to this section or pursuant to section 2% of this Act shall
include appropriate charges for—

“(A) administrative services, caleulated on an average per-
centage basis to recover the full estimated costs of administration
of sales made under this Act to all purchasers of such articles
and services;

“(B) ary use of plant and production equipment in connec-
tion with such defense articles; and

“(0) a proportionate amount of any nonrecurring costs of

- research, development, and production of major defense

equipment.

“(2) T he President may reduce or waive the charge or charges which

~would otherwise be considered appropriate under subparagraphs
(1) (B) and (1) (O) for particular sales that would, if made, signifi-
cantly advance United States Government interests in North Atlantic
Treaty Organization standardization, or foreign procurement in the
United States under coproduction arrangements.

“(f) Any contracts entered into between the United States and a
foreign country under the authority of this section or section 22 of this
Act shall be prepared in a manner which will permit them to be made
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available for public inspection to the fullest extent possible consistent
with the nateonal security of the United States.

“(g) In carrying out section 814 of the Act of October 7,1976 (Pub-
lic Law 94-106), the President may enter into North Atlantic Treaty
Organization standardization agreements for the cooperative furnish-
ing of training on a bilateral or multiloteral basis, if the financial
principles of such agreements are based on reciprocity. Such agree-
ments shall include reimbursement for oll direct costs but may exclude
reimbursement for indirect costs, administrative surcharges, and costs
of billeting of trainees (except to the extent that members of the United
States Armed Forces occupying comparable accommodations are
charged for such accommodations by the United States). Each such
agreement shall be transmitted prompitly to the Speaker of the House
of Representatives and the Committees on Appropriations, Armed
Services, and Foreign Relations of the Senate.”.

SALES FROM STOCEKS AFFECTING UNITED STATES COMBAT READINESS

Stc. 206. Section 21 of the Foreign Military Sales Act, as amended
by section 205 of this Act, is further amended by adding ot the end
thereof the following new subsection :

“(h) (1) Sales a(:{ defense articles and defense services which could
have significant adverse effect on the combat readiness of the Armed
Forces of the United States shall be kept to an absolute minimum.
The President shall transmit to the Speaker of the Flouse of Repre-
sentatives and the Commitiees on Armed Services and Foreign Rela-
tions of the Senate on the same day a written statement giving a
complete explanation with respect to any proposal to sell, under this
section, any defense articles or defense services if such sale could have
a significant adverse effect on the combat readiness of the Armed
Forces of the United States. Each such statement shall be unclassified
except to the extent that public disclosure of any item of information
contained therein would be clearly detrimental to the security of the
United States. Any necessarily classified information shall be confined
to a supplemental report. Each such statement shall include an expla-
nation relating to only one such proposal to sell and shall set forth—

“(A) the country or international organization to which the
sale is proposed to be made;
“(B) the amount of the proposed sale;
“(C) a description of the defense article or service proposed
to be sold; /
“(D) a full description of the émpact which the proposed sale
will have on the Armed Forces of the United States; and :
“(E) a justification for such proposed sale, including a certi-
gcation that such sale 18 impartant to the security of the United
tates.
A certification described in subparagraph (E) shall take effect on the
date on which such certification is transmitted and shall remain in
effect for not to exceed one year.

“(2) No delivery may be made under any sale which is required to
be reported under paragroph (1) of this subsection unless the certifi-
cation required to be transmitted by paragraph (E) of paragraph (1)
8 in effect.”.
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PROCUREMENT FOR CASH SALES

8rc. 207. (a) Section 22(a) of the Foreign Military Sales Act is
amended by adding at the end thereof the following : “Interest shall
be charged on any net amount by which any 8'14«077, country or internd-
tional organization is in arrears under oll of its outstanding unlique-
dated dependable undertakings, considered collectively. The rate of
interest charged shall be a rate not less than a rate determined by the
Secretary of the Treasury taking into consideration the current aver-
age market yield on outstanding short-term obligations o f the Dnited
States as of the last day of the month preceding the net arrearage and
shall be computed from the date of net qrreamge.”. )

(b) Section 22(b) of the Foreign Military Sales Act is amended by
striking out the first sentence and inserting in liew thereo f the
following : “The President may, if he determines it to be in the n.atwnal
interest, issue letters of offer under this section which provide for
billing wpon delivery of the defense article or rendering of the de-
fense service and for payment within one hundred and twenty days
after the date of billing. This authority may be ewercised, however,
only if the President also determines that the emergency requirements
of the purchaser for acquisition of such defense articles and_services
exceed the ready availability to the purchaser of funds sufficient to
make payments on a dependable undertaking basis and submits both
determinations to the Congress together with a special emergency
request for authorization and appropriation of additional funds to
finance such purchases under this Act.”. '

EXTENSION OF PAYMENT PERIOD FOR CREDIT SALES

Sec. 208. (@) Paragraph (1) of section 23 of the Foreign Military

Sales Act is amended by striking out “ten years” and inserting in lieu »

thereof “twelve years”. < )

(b) The amendment made by subsection (a) shall apply with respect
to financing under agreements entered into on or after the date of en-
actment of this Act for the procurement of defense articles to be
deliveerd, or defense services to be rendered, after such date.

ANNUAL ESTIMATE AND JUSTIFICATION FOR SALES PROGRAM

Sec. 209. (@) Immediately after section 24 of the Foreign Military
Sales Act, add the following new section:

“Spc. 25. Anvvar Esrtimare awp Jusririoarion For SALES Pro-
erau.—(a) The President shall transmit to the Congress, as a part of
the presentation materials for security assistance programs proposed
for each fiscal year, a report which sets forth—

“(1) an estimate of the amount of sales e:z'pectea; to be made to
each country under sections 21 and 22 of this Act, including o de-
tailed explamation of the foreign policy and United States na-
tional security considerations involved in empected sales to each
country; . .

“(2) an estimate of the amount of credits and guaranties ex-
pected to be extended to each country under sections 23 and 2}, of
this Act; .
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“(3) a list of dll findings which are in effect on the date of such
transmission made by the President pursuant to section 3(a) (1)
of this Act, together with a full and complete justification for
each such finding, explaining how sales to each country with re-
spect to which such finding has been made will strengthen the
security of the United States and promote world peacey and

“(4) an arms control impact statement for each purchasing
country prepared by the Director of the Arms Control and Dis-
armament Agency, including (A) an analysis of the relationship
between empected sales to each country and arms control efforts
relating to that country, and (B) the impact of such expected sales
on the stability of the region that includes the purchasing country.

“(b) Not later than thirty days following the receipt of o request
made by the Committee on Foreign Relations of the Senate or the
Committee on International Relations of the House of Representatives
for additional information with respect to any estimate submitted
pursuant to subsection (a), the President shall submit such informa-
tion to such committee.

“(c¢) The President shall make every effort to submit all of the
information required by this section wholly in wnclassified form. In
the event the President submits any such information in classified
form, he shall submit such classified information in an addendum and
shall also submit simultaneously a detailed summary, in unclassified
form, of such classified information.”.

(b) Section 634(d) of the Foreign Assistance Act of 1961 is
amended by striking out “and military sales under this or any other
Act” in the fourth sentence.

MILITARY SALES AUTHORIZATION

Sec. 210. (@) Section 31(a) of the Foreign Military Sales Act is
amended by striking out “not to exceed $4056,000,000 for the fiscal year
1975” and inserting in liewu thereof “not to ewceed $1,039,000,000 for
the fiscal year 19767,

(b;} Section 31(b) of such Act is amended to read as follows:
“(b) The aggregate total of credits, or participations in credits,
extended pursuant to this Act and of the principal amount of loans
guaranteed pursuant to section 24(a) shall not exceed $2,374,700,000
for the fiscal year 1976, of which not less than $1,5600,000,000 shall be
available only for [srael.”.

(¢) (1) Section 31 of such Act is further amended by adding at the
end thereof the following new subsections:

“(e) Funds made available for the fiscal year 1976 under subsection
(a) of this section shall be obligated to finance the procurement of
defense articles and defense services by Israel on a long-term repay-
ment basis either by the extension of credits, without regard to the
limitations contained in section 23, or by the issuance of guaranties
under section 24. Repayment shall be in not less than twenty years,
following a grace period of ten years on repayment of principal. Israel
shall be released from one-half of its contractual liability to repay the
United States Government with respect to defense articles and de-
fense services so financed.

H.REPT, 94-1013 O - 3



14

«(dy The aggregate acquisition cost to the United States of excess
defe(ns)e article%gwgemd b% the President in any fiscal year after fiscal
year 1976 for delivery to foreign countries or international 0?'9&%?»«?6;-
tions under the authority of chapter 2 of part 11 of the Foreign Assweé
ance Act of 1961 or pursuant to sales under this Aot may not exce

100,000,000.”. ) N
’ 23 Sz’fgsectiom (@), (b), (¢), and () of section 8 of the Actﬁc;n
titled “An Act to amend the Foreign Mditary Sales Act, and for OS eg‘
purposes”, approved J aruary 12, 1971 (Public Law 91-67%; 84 Stat.
2063), are repealed effective July 1, 1976. AllL funds in the s?sg}fg%a
account referred to in subsection (@) of such section on July 1, y
shall be transferred to the general fund of the T'reasury.

REPORTS ON COMMERCIAL AND GOVERNMENTAL MILITARY EXPORXS{
CONGRESSIONAL ACTION

Ske. 211. (a) Section 36 of the Foreign Military Sales Act is amended
ollows;

tangffgg.fRzpozm on CoMMERCIAL AND GOVERNMENTAL MiLiTARY E;‘:—
PORTS; CONGRESSIONAL ACTION.~—(@) The President shall tromsmat to i hi

Speaker of the House of Representatives and to the chairman o{b th
ommittee on Foreign Relations of the Senate not more than t z}t ayt

days after the end of each quarter an unclassified report (ewogpt i "
any material which was transmitted in classified form under su ngeo u;n
(8) (1) of this section may be contained in a classified addeh z;m 0
such report, and any letter of offer referred to in paragrap (1) of
this subsection may be listed in such addendum unless such letter of
. offer has been the subject of an %&8&7?6(5 certification pursuant to
ion (b) (1) of this section) contaiming— i

mbseet“ (Z )( &) ?i(zsgmg of all Eeste?rs of offer to sell any major defens;i

equipment to be sold for $1,000,000 or more under this Act to eac!
foreign country and international organization, by category, if
such letters of offer have not been accepted or canceledy P
“(2) a listing of all such letters of offer that have been aocept:;z
during the fiscal year in which such report s submitted,
together with the total value of all defense articles and defense
services sold to each foreign country and international organiza-

son during such fiscal year; )

. thb(g) tk% cumﬁt‘i@g dollar amounts, by foreign country ond
international orgamization, of sales credit agreements under sec-
tion 23 and guaranty agreements under section 24 made during
the fiscal year in which such report 8 submitted ; "

“(4) o numbered listing of ol licenses and approvals for the
export to each foreign couniry and international organization
during such fiscal year of commercially sold major defense .eguzlyl)-
ment, by category, sold for $§1,000,000 or more, together wgtﬁ ¢ g
total value of ZE/ defense articles and defense services so license
for each. foreign country and international organization, setting
forth with respect to the listed major defense equipment-—

“(AY the items to be emported under the license, i
“(B) the quantity and contract price of each mk item to
be furnished, and

¢
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“(O) the name and address of the wltimate user of each
such item;

“(8) projections of the dollar amounts, by foreign country and
wnternational organization, of cash sales expected to be made under
sections 21 and 22, credits to be extended under section 23, and
guamnt%/ agreements to be made under section 34 in the quarter of
the fiscal year immediately following the quarter for which such
report is submitted,

“(6) @ projection with respect to all cash sales expected to be
made and credits expected to be extended to each country and
orgarization for the remainder of the fiscal year in which such
report is transmitted;

“(7) an estimate of the number of officers and employees of the
United States Government and of United States civilian contract
personnel present in each suck country at the end of that quarter
for assignments in implementation of sales and commercial ex-
ports under this Act; and

“(8) an analysis and description of the services being per-
formed by officers and employees of the United States Govern-
ment er section 21(a) of this Act, including the number of

rsonnel so employed.

Foreach letter of offer to sell under paragraphs (1) and (2), the report
shall specify (i) the foreign country or international organization to
which the defense article or service is offered or was sold, as the case
may be; (i2) the dollar amount of the offer to sell or the sale and the
rumber of defense articles offered or sold, as the case may be; (i) a
description of the defense article or service offered or 80ch as the case
may be; and (tv) the United States Armed Force or other agency of
the United States which is making the offer to sell or the sale, as the
case may be.

“(B) (1) In the case of any letter of offer to sell any defense articles
or services under this Act for $25,000000 or more, or any major
defense equipment for $7,000000 or more, before such letter of offer
18 issued, the President shall submit to the Speaker of the House of
Representatives and to the chairman of the Committee on Foreign
Relations of the Senate a numbered certification with respect to such
offer to sell containing the information specified in clauses () through
(wv) of subsection (a). In addition, the President shall, upon the
request of such commattee or the Committee on International Rela-
tions of the House of Representatives, transmit promptly to both such
comamittees a statement sefting forth, to the extent specified in such
request—

“(A) a detailed description of the defense articles or services
to be offered, including a brief deseription of the capabilities of
any defense article to be offered;

“(B) an estimate of the number of officers and employees of the
United States Government and of United States civilian contract
personnel expected to be needed in such country to carry out the
proposed sale

“(0) the name of each contractor expected to provide the de-
fense article or defense service proposed to be sold (if known on
the date of transmittal of such report) ;
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“(D) an analysis of the arms control impact pertinent to such
offer to sell, prepared in consultation with the Secretary of
Defense;

“f (&) the reasons fwhg the foreign country or international
orgenization to which the sale is proposed to be made needs the
defense articles or services which are the subject of such sale and
a description of how such country or organization intends to use
such defense articles or services; '

“(F) ananalysis by the President of the impact of the proposed
sale on the military stocks and the military preparedness of the
United States; ' o i

“(@G) the reasons why the proposed sale is in the national
interest of the United States; )

“(H) an analysis by the President of the impact of the pro-
posed sale on the military capabilities of the foreign country or

- international organization to which such sale would be made;

“(I) an analysis by the President of how the prog{osefl sale
would affect the relative military strengths of countries in the
region to which the defense articles or services whick are the sub-
ject of such sale would be delivered and whether other countries
in the region have comparable kinds and amounts of defense arti-
cles or services; i

“(J) an estimate of the levels of trained personnel and main-
tenance facilities of the foreign country or international organi-
zation to which the sale would be made which are needed and
available to utilize effectively the defense articles or services pro-
posed to be sold; )

“(H) an analysis of the extent to which comparable kinds and
amounts of defense articles or services are available from other
countries; and .
(L) an analysis of the impact of the proposed sale on United
States relations with the countrics in the region to which the de-
fense articles or services which are the subject of such sale would
be delivered.

A certification transmitted purusant to this subsection shall be un-
classifled, except that the information specified in clause (i) and the
details of the description specified in clause (iii) of subsection (a)
may be classified if the public disclosure thereo % would be clearly detri-
mental to the security of the United States. The lotter of offer shall
not be issued if the Congress, within thirty calendar days after receiv-
ing such certification, adopts a concurrent resolution stating that it
objects to the proposed sale, unless the President states in his certifica-
tion that an emergency ewists which requires such sale in the national
security interests of the United States. ‘ .

“(2) Any such resolution shall be considered in the Senate in accord-
ance with the provisions of section 601 (b) of the International Seeu-
rity Assistance and Arms Export Control Act of 1976. )

“(3) For the purpose of expediting the consideration and adoption
of concurrent resolutions under this subsection, @ motion to proceed to
the consideration of any such resolution after it has been reported by
the appropriate committee shall be treated as highly privileged in the
House of Representatives.

17

“(e) (X) In the case of an application by a person (other than with
regard to a sale under section 21 or section 22 of this Act) for a license
for the emport of any major defense equipment sold under a contract
in the amount of $7,000,000 or more or of defense articles or defense
services sold under a contract in the amount of $25,000,000 or more,
before issuing such license the President shall transmit to the Speaker
of the House of Representatives and to the chairman of the Commit-
tee on Foreign Relations of the Senate an unclassified numbered cer-
tification with respect to such application specifying (A) the foreign
country or international organization to which such export will be
made, (B) the dollar amount of the items to be exported, and (C) a
description of the items to be exported. In addition, the President shall,
upon the request of such committee or the Committee on International
Relations of the House of Representatives, transmit promptly to both
such committees a statement setting forth, to the extent specified in
such request, a description of the capabilities of the items to be ex-
ported, an estimate of the total number of United States personnel
expected to be needed in the foreign country concerned in connection
with the items to be ewported, and an analysis of the arms control
impact pertinent to such application, prepared in consultation with the
Secrotary of Defense. A certification transmitted pursuant to this
subsection shall be unclassified, ewcept that the information specified
in subparagraph (B) and the details of the description specified in sub-
paragraph (C') may be classified if the public disclosure thereof would
be clearly detrimental to the security of the United States. No license
for the export of any major defense equipment sold [07‘ $7,000,000 or
more may be issued if the Congress, within thirty calendar days after
recetving the certification with respect to such license, adopts & concur-
rent resolution stating that it objects to the issuance of such license, un-
less the President states in his certification that an’ emergency ewists
which requires the issuance of such license in the national security in-
terests of the United States.

“(2) Any such resolution shall be considered in the Senate in accord-
ance with the provisions of section 601(b) of the International Secu-
m'z;%/ Assistance and Arms Export Control Act of 1976.

“(8) For the purpose of expediting the consideration and adoption
of concurrent resolutions under this section, a motion to proceed to the
consideration of any such resolution after it has been reported by the
appropriate committee shall be treated as kighly privileged in the
House of Representatives.

“(d) In tgz‘ case of an approval under section 38 of this Act of a
United States commereial technical assistance or manufacturing licens-
ing agreement for or in @ country not a member of the North Atlantic
Treaty Organization which involves the manufacture abroad of any
ttem of significant combat equipment on the United States Munitions
List, before such approval is given, the President shall submit a cer-
tification with respect to such proposed commercial agreement in a
manner similar to the certification required under paragraph (1) of
subsection (¢) containing comparable information.”.

(8) The amendment made by subsection (a) of this section shall ap-
ply with respect to letters of offer for whick a certification is trans-
matted pursuant to section 36(b) of the Arms Export Control Act on
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or after the date of enactment of this Act and to export licenses for
which an application is filed under section 38 of usch Act on or after
such date.

CONTROL OF LICENSES WITH RESPECT TO ARMS EXPORTS AND IMPORTS

See. 212. (a) él ) Chapter 3 of the Foreign Military Sales Act is
amended by adding ot the end thereof the following new section:

“Skc. 38. Conrror or Arus Exprorrs anp Iuporrs—(a) (1) In fur-
therance of world peace and the security and foreign policy of the
United States, the President i8 authorized to control the import and
the export of defense articles and defense services and to provide for-
eign policy guidance to persons of the United States inwvolved in the
export and import of such articles and services. The President is au-
thorized to designate those items which shall be considered as defense
articles and defense services for the purposes of this section and to
promulgate regulations for the import and export of such articles and
services. The items so designated shall constitute the United States
Munitions List.

m;}é’) Decisions on issuing export licenses under this section shall be

¢ in coordination with the Director of the United States Arms
Control and Disarmament Agency and shall take into accownt the
Director’s opinion as to whether the export of an article will contribute
to an arms race, or inerease the possibility of outbreak or escalation of
conflict, or prejudice the development of bilateral or multilateral arms
condrol arrangements.

“(b) (1) As prescribed in regulations issued under this section, every
person (other than an officer or employee of the United States Gov-
ernment acting in an official capacity) who engages in the business of
manufacturing, exporting, or importing any defense articles or de-
fense services designated by the President under subsection (@) (1)
shall register with the United States Government agency charged with
the administration of this section, and shall pay a registration fee which
shall be prescribed by such regulations. Such regulations sholl pro-
hibit the return to the United States for sale in the United States
(other than for the Armed Forces of the United States and its allies
or for any State or local law enforcement agency) of any military fire-
arms or amvmunition of United States manufacture furnished to for-
eign governments by the United States under this Act or any other
foreign assistance or sales program of the United States, whether or
not enhanced in value or improved in condition in a foreign country.
This prohibition shall not extend to similar firearms that have been
o0 substantially transformed as to become, in effect, articles of foreign
manufacture.

“(2) Ewcept as otherwise specifically provided in regulations issued
under subsection (a) (1), no defense articles or defense services desig-
nated by the President under subsection (a) (1) may be exported or
imported without a license for such export or import, issued in accord-
ance with this Act and regulations issued under this Act, except that
no license shall be required for exports or imports made by or for an
agency of the United States Government (A) for official use by a de-
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partment or agency of the United States Government, or (B) for
carrying out any foreign assistance or sales program authorized by
law and subject to the control of the President by other means.

“(83) No license may be issued under this Act for the export of any
major defense equipment sold wnder o contract in the amount of
$25,000000 or more to any foreign country which is not a member of
the North Aglantic Treaty Orgonization unless such major defense
equipment was sold under this Act.

“(¢) Any person who willfully violates any provision of this section
or section 36(f), or any rule or regulation issued under either section,
or who willfully, in a registration or license application or required
report, makes any untrue statement of a material fuct or omits to state
a material fact required to be stated therein or necessary to make the
statements therein not misleading, shall uwpon conwiction be fined not
more than $100000 or imprisoned not more than two years, or both.

“(d) This section applies to and within the Canal Zone.

“(e) In carrying out functions under this section with respect to
the export of defense articles and defense services, the President is
authorized to exercise the same powers concerning wiolations and en-
forcement which are conferred upon departments, agencies and offi-
cials by sections 6(c), (d), (e), and (f) and 7(a) and (c¢) of the
Export Administration Act of 1969, subject to the same terms and
conditions as are applicable to such powers under such Act. Nothing
in this subsection sﬁzs’il be construed as authorizing the withholding
of information from the Congress.”.

(2) Section 2(b) of the Foreign Military Sales Act is amended—

(4) by inserting “and exports” immediately after “sales” both
times it appears; and

(B) by inserting “and whether there shall be delivery or other
performance under such sale or emport,” immediately after
“thereof,”.

(B) (1) Section 414 of the Mutual Security Act of 195} is repealed.
Any reference to such section shall be deemed to be a reference to
section 39 of the Arms Export Control Act and cmé/ reference to li-
censes issued under section 38 of the Arms Export Control Act shall
be deemed to include a reference to licenses issued under section j14 of
the Mutual Security Act of 1954.

(8) All determinations, authorizations, vegulations, orders, con-
tracts, agreements, and. other actions issued, undertaken, or entered
into under section 414 of the Mutual Security Act of 195} shall con-
tinue in full force and effect until modified, revoked, or superseded by
appropriate authority.

ANNUAL CEILING ON ARMS SALES

See. 213. (a) Chapter 3 of the Foreign Military Sales Act, as
amended by section 212 of this Act, is further amended by adding at
the end thereof the following new section :

“Sec. 89. Awvvar CriLive ov Arus Sares~(a) The aggregate
value of defense articles and defense services—

“(1) which are sold under section 21 or section 22 of this
Act;or
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“(2) which are licensed or approved for export under section
38 of this Act to, for the use, or for benefit of the armed forces,
police, intelligence, or other internal security forces of a foreign
country or international organization under a commercial sales
contract, ’
may not exceed $9,000000,000, in any fiscal year in constant 1975
dollars, which ceiling shall be caloulated by the President quarter-
ly to conform to changes in the Unit Value Index of United States
domestic exports of finished manufactures and reported to the Speaker
of the House of Representatives and the chairman of the Committee
on Foreign Relations of the Senate. The President may waive such
limitation with respect to such a;e;{eme articles and services as he de-
termines and certifies to the Speaker of the House of Representatives
and the Committee on Foreign Relations of the Senate are required to
be furnished in the national security interests of the United States.
Such determinations and certifications shall be made on a case-by-case
basis. For the purposes of this subsection, the value of defense articles
and defense services is the contract price for such articles or services
as of the date on which the contract under which they are sold is
entered into in the case of a contract of sale under this Act or as of the
date of licensing or approval for export in the case of a commercial
sales contract.

“(b) I'nimplementing the requirements of subsection (a), the Presi-
dent may, subject to such requirements as the Congress may by law
prescribe, establish such arms sales quotas for countries and regions,
and for sales under this Act and commercial exports licensed or ap-
proved under this Act, as he deems appropriate.

“(e) In computing the aggregate value of defense articles and de-
fense services sold or licensed or approved in a fiscal year for purposes
of the ceiling established by subsection (a) of this section and for pur-
poses of any quotas cstablished under subection (b) of this section, the
Jollowing shall be excluded :

“(1) The value of any defense articles or defense services which
are not actually furnished.

“(2) The value of any defens: articles or defense services

which are the subject of a replacement sales contract which is
entered into in substitution for a contract described in subsection
(@) (1) of this section, or in substitution for a contract for which
there was a license or approval described in subsection (a)(2)
of this section, to the extent that such value was previously in-
cluded in the computations under this section.

“(d) Any person who, with intent to avoid a Limitation or prohibi-
tion with respect to a ceiling or quota established by or under this
section, exports or attempts to export any defense article or defense
service without a license or approval required under section 38 of this
Act, shall, in addition to any penally prescribed under section 38, wpon
conwviction be fined not more than $256,000 or imprisoned not more than
two years, or both.”. :

(8) The amendment made by subsection (a) shall take effect on
October 1, 1976, and shall apply with respect to fiscal year 1977 and
each fiscal year thereafter.

AT
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CANCELLATION AND SUSPENSION OF LICENSES AND CONTRACTS

Skc. 214. Section 42 of the Foreign Military Sales Act is amended
by adding at the end thereof the following mrg subsection:

“(e) (1) Each contract for sale entered into under sections 21 and
2% of this Act shall provide that such contract may be canceled in
whole or in part, or its execution suspended, by the United States at
any time under unusual or compelling circumstances if the national
wnterest 3o requires.

“(2)(A4) Each ewport license issued under section 38 of this Act
ghaglﬁepgovzdg that fs%%itlécensi may be revoked, suspended, or amended

Y ecretary o e, without prior notice, whenever ¢
a?eio(ng qu]zz action,to be advisable. ’ e Secretary
othing in this paragraph may be construed as limiting the
requlatory authority of the President gﬂder this Act. "

“(3) There are authorized to be appropriated from time to tine such
sums as may be necessary (A) to refund moneys received Ffrom pur-
chasers under contracts of sale entered into under sections 21 and 99
of this Act that are canceled or suspended under this subsection to the
ewtent such moneys have previously been disbursed to private con-
tractors and United States Government agencies for work in g7e88,
and (B) to pay such damages and costs that accrue from the corre-
sponding cancellation or suspension of the existing procurement con-
tracts or United States Government agency work orders involved.”.

ADMINISTRATIVE EXPENSES

Skc. 215. (a) Section 43 of the Foreign Military Sales Act is
amended by designating the present section as subsection (a) and
by adding at the end thereof the following new subsection:

“(b) Administrative expenses incurred by any department or
agency of the United States Government (including any mission or
group) in carrying out functions under this Aet which are primarily
for the benefit of any foreign country shall be fully reimbursed from
amounts received for sales under sections 21 and 92.7.

DEFINITIONS

Sec. 216. Section 47 of the Foreign Military Sales Act is amended—
(1) by striking out “and” at the end of paragraph (1) ;
(2) by striking out the period at the end of paragraph (2)
and _inserting in liew thereof a semicolon; and
. (8) by adding immediately after paragraph (2) the follow-
ng new paragraphs:
“(3) ‘Defense article’, except as provided in paragraph (7) of
this section, includes—

“(4) any weapon, weapons system, munition, atreraft,
vessel, boat, or other implement of war,

“(B) any property, installation, commodity, material,
equipment, supply, or goods used for the purposes of fur-
mshing military assistance,

“(C) any machinery, facility, tool, material, supply, or
other item mecessary for the manufacture, production, proc-

H.REPT, 04~10{2 O « 4
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essing, repair, servicing, storage, construction, transporta-
tizg, operation, or use of any article listed in this paragraph,
a »
“(D) any component or part of any article listed in this
paragraph, .
but does not include merchant vessels or (as defined by the Atomic En-
ergy Act of 1954) source material, byproduct material, special nuclear
material, production facilities, utilization facilities, or atomic weapons
or articles involving Restricted Data; ) )

“(4) ‘defense service', ewcept as provided in paragraph (7) of this
section, includes any service, test, inspection, repair, tramming, publica-
tion, technical or other assistance, or defense information (as defined
in section 644(e) of the Foreign Assistance Act of 1961), used for the
purposes of furnishing military assistance; . ) )

“(5) ‘training’ includes formal or informal instruction of foreign
students in the United States or overseas by officers or employees of
the United States, contract technicians, or contractors (including -
struction at civilian institutions), or by correspondence courses, tech-
nical, educational, or information publications and media of all kinds,
training aid, orientation, training exercise, and military advice to
foreign military units and forces; . o

4(6) ‘major defense equipment’ means any item of significant com-
bat equipment on the United States Munitions List having a nonrecur-
ring research and development cost of more than $50,000,000 or a total

oduction cost of more than $200,000,000; and )

“(7) ‘defense articles and defense services’ means, with respect to
commercial exports subject to the provisions of section 38 of this Act,
those items designated by the President pursuant to subsection (a) (1)
of such section.”.

ANNUAL FOREIGN SALES REPORT

Sge. 217, Section 657 of the Foreign Assistance Act of 1961 is

amended as follows: ) o
(1) The section caption is amended by inserting “anp Mizz-

rarY Exporrs” after “Forrign ASSISTANCE”.
(8) Paragraph (1) of subsection (a) is amended to read as
ollows : )
! “(1) the aggregate dollar walue of all foreign assistance (in-
cluding military education and training), foreign military sales,
sales credits, and guaranties provided or made by the United
States Government by any means to all foreign countries and in-
ternational organizations, and the aggregate dollar value of such
assistance, sales, sales credits, and guaranties, by category, pro-
vided or made by the Um'teaii States gaz;@;mgent s,‘(,:’ or for each
such country or organization during t scal year;”.

(3) Pm‘?gmpkg@) of subsection (a) is amended to read as
ollows: )
f “(3) the aggregate dollar value and quantity of defense arte-
cles and defense services, and of military education and training,
‘ewported to each foreign country and international organization,
by category, specifying whether the export was made by grond
under chapter 2 or chapter § of part I of this Act, by sale under
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chapter 2 of the Arms Export Control Aet, by commercial sale
licensed under chapter 3 of that Act, or by other authority; and”.
(4) Paragraph (1) of subsection (a) is repealed.
(6) Paragraph (&) of subsection (a) is amended—
m(iA) by redesignating such paragraph as paragraph (4),
@
“((?’ 2 by striking out “(4)” end inserting in liew thereof
37,

REPORT OF SALES OF EXCESS DEFENSE ARTICLES

Sec. 218. Not later than February 28, 1977, the President shall
transmit to the Speaker of the House of Representatives and the
Committee on Foreign Relations of the Senate a full and complete
report regarding all sales made under the Arms Export Control Act
during the period July 1, 1976, through December 31, 1976, of excess
defense articles to foreign governments and international organiza-
tions (other than any such articles sold solely for scrap). Such report
shall set forth—

(1) the nuamber of such sales;

(2) the total acquisition costs of the articles sold;

(3) the total gross price paid for such articles exclusive of ad-
ministrative surcharges and costs of repairing, rehabilitating, or
modifying such articles;

(4) the data set forth under paragraphs (1), (2), and (3)
totaled separately for those sales made at less than 334 per
centum of the acquisition costs thereof; and

(5) the estimated total proceeds of sales of articles included
under paragraph (4) if such articles had been sold instead through
United States Government surplus property disposal operations
and the percentage thereof that would have been paid out of such
proceeds to meet direct expenses incurred in connection with such
dispositions pursuant to law.

TITLE II]I—GENERAL LIMITATIONS

HUMAN RIGHTS

Skc. 301. (a) Section 502B of the Foreign Assistance Act of 1961
18 amended to read as follows:

“Skec. 502B. Huuar Ricars—(a) (1) It is the policy of the United
States, in accordance with its international obligations as set forth in
the Charter of the United Nations and in keeping with the constitu-
tional heritage and traditions of the United States, to promote and
encourage increased respect for human rights and fundamentol free-
doms for all without distinction as to race, sex, language, or religion.
To thas end, a principal goal of the foreign policy of the United States
8 to promote the increased observance of internationally recognized
human rights by all countries.

“(2) In furtherance of the foregoing policy the President is directed
to formulate and conduct international security assistance programs
of the United States in a manner which will promote and advance
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human rights and avoid identification of the United States, through
such programs, with governments which deny to their people inter-
nationally recognized human rights and fundamental freedoms, in
violation of international law or in contravention of the policy of
the United States as expressed in this section or otherwise.

“(3) Ewxcept under circumstances specified in this section, no secu-
rity assistance may be provided to any country the government of
which engages in a consistent pattern of gross violations of interna-
tionally recognized human rights.

“(b) The Secretary of State shall transmit to the Congress, as part
of the presentation materials for security assistance programs proposed
for each fiscal year beginning with the fiscal year 1977, a full and com-
plete report, prepared with the assistance of the Coordinator for
Human Rights, with respect to practices regarding the observance of
and respect for internationally recognized human rights in each coun-
try proposed as a recipient of security assistance. In determining
whethér a government falls within the provisions of subsection (a)(3)
and in the preparation of any report or statement required under this
section, consideration shall be given to— -

“(I) the relevant findings of appropriate international orga-
nizations, including nongovernmental organizations, such as the
International Committee of the Red Cross; and

“(2) the extent gf cooperation by such government in permit-
ting an unimpeded investigation by any such organization of
alleged violations of internationally recognived hwman rights.

“{e) (1) Upon the request of the Senate or the House of Representa-
tives by resolution of either such House, or upon the request of the
Committee on Foreign Relations of the Senate or the Committee on
International Relations of the House of Kepresentatives, the Secretary
of State shall,within thirty days after receipt of such request, trans-
mit to both such committees o statement, prepared with the assistance
of the Coordinator for Human Rights, with respect to the country
designated in such request, setting forth—

“(A) all the available information about observance of and
respect for human rights and fundamental freedom in that coun-
try, and a detailed description of practices by the recipient gov-
ernimnent with respect thereto;

“(B) the steps the United States has taken to—

“(i) promote respect for and observance of hwman rights
in that country and discourage any practices which are
inimical to internationally recognized huwman rights, end

“(it) publicly or privately call attention to, and dis-
associate the United States and any security assistance pro-
vided for such country from, such practices;

“(OY whethér, in the opinion of the Secretary of State, not-
withstanding any such practices—

“(2) extraordinary circumstances exist which necessitate
a continuation of security assistance for such country, and, if
s0, a description of such circumstances and the extent to
which such assistance should be continued (subject to such
conditions as Congress may impose under this section), and

“(#2) on all the facts it is in the national interest of the
United States to provide such assistance; and
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“(D) such other information as such committee or such House
may request.

“(2)(4) A resolution of request under paragraph (1) of this sub-
section shall be considered in the Senate in accordance with the provi-
sions of section 601(b) of the International Security Assistance and
Arms Export Control Act of 1976.

“(B) The term ‘certification’, as used in section 601(b) of such Act,
means, for the purposes of this subsection, a resolution of request of
either House under paragraph (1) of this subsection.

“(8) In the event a statement with respect to a country is requested

pursuant to paragraph (1) of this subsection but is not transmitted

i accordance therewith within thirty days after receipt of such re-
quest, no security assistance shall be delivered to such country except
as may be specifically authorized by law for such country unless and
until such statement is transmitted.

“(4) (4) In the event a statement with respect to a country is trans-
mitted under paragraph (1) of this subsection, the Congress may,
within the first period of ninety days of continuous session after such
report is transmitted, adopt a concurrent resolution terminating, re-
stricting, or continuing security assistance for such country. In the
event such a concurrent resolution is adopted, such assistance shall be
80 terminated, so restricted, or so continued, as the case may be.

“(B) Any such resolution shall be considered in the Senate in ac-
cordance with the provisions of section 601(b) of the International
Security Assistance and Arms Export Control Act of 1976.

“(C) The term ‘certification’, as used in section 601 of such Act,
means, for the purposes of this paragraph, a statement transmitted
undsr paragraph (1) of this subsection.

“(d) Forthe purposes of this section— ‘

“(1) the term ‘gross wviolations of internationally recognized
human rights’ includes torture or cruel, inkuman, or degrading
treatment or punishment, prolonged detention without charges
and _trial, and other flagrant denzal of the right to life, liberty,
or the security of person; and

“(2) the term ‘security assistance’ means—

“(A) assistance under chapter 2 (military assistance) or
chapter 4 (security supporting assistance) or chapter 5 ( mili-
tary education and training) of this part or part VI (assist-
ance to the Middle East) of this Act;

“(B) sales of defense articles or services, ewtensions of
credits (including participations in credits), and guarantees
of loans under the Arms Export Control Act; or

“(O) any license in effect with respect to the export of de-
fense articles or defense services to or for the armed forces,
police, intelligence, or other internal security forces of a
ﬁorff,gn country under section 38 of the Arms Export Control

ot.”.

(8) Section 624 of the Foreign Assistance Act of 1961 is amended
by adding at the end thereof the following new subsection :

Sf) (1) There is established in the Department of State a Coor-
dinator for Human Rights. The Coordinator shall be appointed by
the President with the advice and consent of the Senate. He shall be
responsible to the Secretary of State for matters pertaining to human
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rights in the conduct of foreign policy. The Secretary of State shalt
carry out his responsibility under section 502B of this Act through
the Coordinator for Human Rights. ) )

“(2) The Coordinator for Human Rights shall maintain contenuous
observation and review of all matters pertaining to human rights in
the conduct of foreign policy including—

“(A) gathering detailed information regarding the observance
of and respect for internationally recognized human rights in
each country to which requirements of sections 116 and 502B of
this Act are relevant; '

“(B) preparing the statements and reports to Congress required
wnder this section;

“(0) making recommendations to the Secretary of State and
the Administrator of the Agency for International Development
regarding compliance with sections 116 and 5028 of this Act; and

“(D) performing other responsibilities which serve to promote
increased observance of internationally recognized human rights
by all countries.”.

PRORIBITION AGAINST DISCRIMINATION

Skc. 309. (@) Section 505 of the Foreign Assistance Act of 1961 is
amended by adding ot the end thereof the following new subsection:
gy ) It is ?ge olicy of the United Stotes that no assistance

under this chapter 8 d be furnished to any foreign country, the
laws, regulations, official policies, or governmental practices of which
prevent any United States person (as defined in section 7701(a) (30)
of the Internal Revenue Code of 1954) from participating in the
furnishing of defense articles or defense services under this chapter
on the basis of race, religion, national origin, or sew.

“(2)(A) No agency performing functions under this chapter shall,
in employing or assigning personnel to participate in the performance
of any such. function, whether in the United States or abroad, take into
account the exclusionary policies or practices of any foreign govern-
ment where such policies or practices are based upon race, religion, na-
tional origin, or sex.

“(B) Each contract entered into by any such agency for the per-
formance of any function under this chapter shall contain a provision
to the effect that no person, partnership, corporation, or other entity
performing functions pursuant to such contract, shall, in employing
or assigning personnel to participate in the performance of any such
fumetion, whether in the United States or abroad, take into account the
exclusionary policies or practices of any foreign government where
such policies or practices are based upon race, religion, national origin,
or sex.

“(8) The President shall promptly transmit reports to the Speaker
of the House of Representatives and the chairman of the Committee
on Foreign Relations of the Senate concerning any tramsaction in
which any United States person (as defined in section 7701 (a) (30) of
the Internal Revenue Code of 1954) is prevented by a foreign govern-
ment on the basis of race, religion, national origin, or sex, from par-
ticipating in the furnishing of assistance under this chapter, or edu-
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cation and training under chapter 5, to any foreign country. Such re-
ports shall include (A) a description of the facts and circumstances of
any such discrimination, (B) the response thereto on the part of the
United States or any agency or employee thereof, and (C) the resuli
of such response, if any. ) ‘

“(4) If the discrimination by a foreign government reported pur-
suant to paragraph (3) of this subsection continues so that such per-
son would be prevented from participating in the furnishing of such
military assistance transaction, or military education or training
transaction, under the provisions of this Act on account of the race,
religion, national origin, or sex of such person (or, in the case of
a partnership, corporation, association, or other entity, any officer,
employee, agent, director, or owner thereof), then the President shall
immediately terminate such assistance or training transaction, as the
case may be, except that the President may waive such termination
requirement if he determines, and so reports to the Congress, that such
termination would have a significant adverse impact on the security of
the United States.”.

(&) Chapter 1 of the Foreign Military Sales Act is amended by add-
ing at the end thereof the following new section: ‘

“Sec. 5. Prouisirron Aearnsr Discriyinarion.—(a) It is the policy
of the United States that no sales should be made, and no credits (in-
cluding participation in credits) or guarantees extended to or for any
foreign country, the lanws, regulations, official policies, or governmental
practices of which prevent any United States person (as defined in
section T701(a) (30) of the Internal Revenue Code of 1954) from par-
ticipating in the furnishing of defense articles or defense services under
this Act onthe basis of race, religion, national origin, or sex.

“(BY (1) No agency performing functions under this Act shall, in
employing or assigning personnel to participate in the performance
of any such function, whether in the United States or abroad, take

. into account the exclusionary policies or practices of any foreign gov-

ernment where such policies or practices are based wpon race, religion,
national origin, or sex.

“(2) Each contract entered into by any such agency for the per-
formance of any function under this Act shall contain a provision to
the effect that no person, partnership, corporation, or other entity
performing functions pursuant to such contract, shall, in employing or
assegning personmel to participate in the performance of amy such
function, whether in the United States or abroad, take into account
the exclusionary policies or practices of any foreign government where
such policies or practices are based wpon race, religion, national origin,
or sex, :

“(¢) The President shall promptly transmit reports to the Speaker
of the House of Representatives and the chairman of the Committee
on Foreign Relations of the Senate concerning any instance in which
any United States person (as defined in section 7701(a) (30) of the
Internal Revenue code of 195}) is prevented by a foreign government
on the basis of race, religion, national origin, or sex, from participating
in the performance of any sale or licensed tramsaction under this Act.
Such reports shall include (1) a deseription of the facts and circum-
stances of any such discrimination, (2) the response thereto on the
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part of the United States or any agency or employee thereof, and
(8) the result of such response, if ary.

“(d) If the discrimination by a foreign government reported pur-
suant to subsection (c¢) continues so that such persom would be pre-
vented from participating in the performance of any sale or licensed
transaction under the provisions of this Act on account of the race, reli-
gion, national origin, or sex of such person (or, in the case of a part-
nership, corporation, or other entity, of any officer, employee, agent,
director or owner of such partnership, corporation, or other entity),
then the President shall immediately cancel such sale or suspend such
license, as the case may be; except that the President may waive such
cancellation or suspension requirement if he determines, and so reports
to the Congress, that such cancellation or suspension would have a
significant adverse impact on the security of the United States.”

INELIGIBILITY

Skc. 303. (a) Section 505(d ) of the Foreign Assistance Act of 1961
s amended to read as follows:

“(d) (1) Assistance and deliveries of assistance under this chapter
to any country shall be terminated as hereinafter provided, if such
country uses defense articles or defense services furnished under this
Act, the Mutual Security Act of 1954, or any predecessor Foreign
Assistance Act, in substantial violation (either in terms of quantities or
in terms of the gravity of the consequences regardless of the quantities
involved) of any agreement entered into pursuant to any such Act (4)
by using such articles or services for a purpose not authorized under
section 502 or, if such agreement provides that such articles or services
may only be used for purposes more limited than those authorized un-
der section 608, for a purpose not authorized-under such agreement;
(B) by transferring such articles or services to, or permitting any use
of such articles or services by, anyone not an officer, employee, or agent
of the recipient country without the consent of the President; or (O)
by failing to maintain the security of such articles or services.

“(2)(A) Assistance and deliveries of assistance shall be terminated
pursuant to paragraph (1) of this subsection if the President so deter-
mines and so states in writing to the Congress, or if the Congress so
finds by concurrent resolution.

“(B) The President shall report to the Congress promptly upon the
receipf of information that a violation described in paragraph (1) of
this subsection may have occurred.

“(3) Assistance to a country shall remain terminated in accordance
with paragraph (1) of this subsection uniil such time as— ’

7:i(A) the President determines that the violation has ceased;
a
“(B) the country concerned has given assurances satisfactory
to the President that such violation will not recur.

“(4) The authority contained in section 61} (a) of this Act may not
be used to waive the provisions of this section with respect to further
assistance under this chapter.”.

(b) (1) Section 3(c) of the Foreign Military Sales Act is amended
to read as follows :
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“(e) (1) (A) No credits (including participations in credits) may
be issued and no guaranties may be extended for any foreign couniry
under this Act as hereinafter provided, if such country uses defense
articles or defense services furnished wnder this Act, or any prede-
cessor Act, in substantial violation (either in terms of quantities or in
terms of the gravity of the consequences regardless of the quantities
involved) of any agreement entered into pursuant to any such Act (4)
by using such articles or services for a purpose not authorized under
section 4 or, if such agreement provides that such articles or services
may only be used for purposes more limited than those authorized under
section 4, for a purpose not authorized under such agreement; (i) by
transferrung such articles or services to, or permitting any use of such
articles or services by, anyone not an officer, employee, or agent of the
recipient country without the consent of the President; or (iit) by
failing to maintain the security of such articles or services. ‘

“(B) No cash sales or deliveries pursuant to previous sales may be
made with respect to any foreign country under this Act as hereinafter
provided, if such country uses defense articles or defense services fur-
nished under this Act, or any predecessor Act, in substential violation
(either in terms of quantity or in terms of the gravity of the conse-
quences regardless of the quantities involved) of any agreement entered
into pursuant to any such Act by using such articles or services for a
purpose not authorized wnder section J, or, if such agreement provides
that such articles or services may only be used for pwrposes more lim-
ited than those authorized under section 4, for a purpose not authorized
under such agreement.

“(2) The President shall report to the Congress promptly upon
the receipt of information that a violation described in paragraph (1)
of this subsection may have occurred.

“(3)(4) A country shall be deemed to be imeligible under subpara-
graph (A) of paragraph (1) of this subsection, or both subparagraphs
(A) and (B) of such paragraph-in the case of a violation described
wn both such paragraphs, if the President so determines and so reports
in writing to the Congress, or if the Congress so determines by con-
current resolution. .

“(Bz Notwithstanding a determination by the President of in-
eligubility under subparagraph (B) of paragraph (1) of this sub-
section, cash sales and deliveries pursuant to previous sales may be
made if the President certifies in writing to the Congress that a ter-
mination thereof would have significant adverse impact on United
States security, unless the Congress adopts or has adopted a concur-
rent resolution pursuant to subparagraph (A) of this paragraph with
respect to such ineligibility.

“(4) A country shall remain ineligible in accordance with para-
graph (1) of this subsection until such time as—

n:‘i(A) the President determines that the violation has ceased;
a

“(B) the country concerned has given assurances satisfactory

to the President that such violation will not recur.”. '

(2) Section 3(d) of the Foreign Military Sales Act is repealed and
subsection (e) of such section, as added by section 204 of this Act, is
redesignated as subsection (d).

H.REPT, 94-1013 O -5
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PROHIBITION OF ASSISTANCE TO COUNTRIES GRANTING SANCTUARY 70
INTERNATIONAL TERRORISTS

8rc. 304. Chapter 1 of part I11 of the Fareign Assistance Act of 1961
is amended by adding at the end thereof the following new section:

“Sgc. 6204. Prouiprrioy Acarvsr Furnisaive Assistance 1o CoUN-
rr1ES WHicHR GrANT Sanorvary 1o Inrervazrionar Terrorists—(a)
Except where the President finds national security to require other-
wise, the President shall terminate all assistance under this Act to
any government which aids or abets, by immting sanctuary d{rom pros-
ecution to, any individual or group which hds committed an act of
international terrorism and the President may not thereafter furnish
assistance to such government until the end of the one year period
beginning on the afgute of such termination, except that if during its
period of ineligibility for assistance wunder this section such govern-
ment aids or abets, by granting sanctuary from prosecution to, any
other individual or group which has commitied an act of international
terrovism, such government’s period of ineligibility shall be extended
for an edditional year for eacf such individual or group.

“(b) If the President finds that national security justifies a con-
tinuation of assistance to any government described in subsection (a),
he shall report such finding to the Speaker of the House of Representa-
tives and the Committee on Foreign Relations of the Senate. Assist-
ance may be furnished to such government unless the Congress, within
thirty calendar days of receiving such report, adopts a concurrent res-
olution stating that it does not find that the national security justifies
assistance to such government.”. Ch

TITLE IV—PROVISIONS RELATING TO SPECIFIC
REGIONS OR COUNTRIES

MIDDLE EAST POLICY STATEMENT

See. J01. Section 901 of the Foreign Assistance Act of 1961 is

amended by adding at the end thereof the following new paragraph:

“It iz the sense of Congress that the United States will continue to
determine Middle East Policy as circumstances may require and that
the authority contained in the joint resolution entitled *Joint resolu-
tion to implement the United States proposal for the early-warning
system in Sinal’, approved October 13, 1976 (Public Law 94~110), and
the authorizations contained in the amendments made by the Interna-
tional Security Assistance and Arms Export Control Act of 1976 do
not, and shall not in any way be construed to, constitube congressional
approval, acceptance, or endorsement (1) of any oral or written com-
mitment, understanding, assurance, promise, or agreement, whether
expressed or implied, or any other expression, oral or written (other
than the ‘United States Proposal for the Early Warning System in
Stnai’), made by any official of the United States which Israel, E gypt,
or any other nation or organization might construe or interpret as a
basis on which it could rely or act, or (2) of any characterization of
any such commitment, understanding, assurance, promise, or agree-
ment, or other expression, as constituting a ‘codification’ of ewisting,
congressionally approved United States policy.”.
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AID FOR CYPRIOT REFUGEES

Sec. 408. Section 495 of the Foreign Assistance Act of 1961 i
amended by striking out “$30,000,000” and inserting in liew thereof
143 $ 40’000 ,gOO?)‘ . .

ASSISTANCE TO TURKEY

Sec. 403. Section 620(x) (1) of the Foreign Assistance Act of 1961,
as amended by section 2(c) of the Act of October 6,1975 (Public Law
94~104), is amended by striking out “Provided,” and all that follows
through the end of paragraph (1) and inserting in liey thereof the fol-
lowing : “Provided, that for the fiscal year 1976 and the period begin-
ning July 1, 1976, and ending Sepéemger 30, 1976, the President may
suspend the provisions of this subsection and of section 3(c) of the
Arms Export Control Act with respect to cash sales and extensions o
credits and guaranties under such Act for the procurement of suc
defense articles and defense services as the President determines are
necessary to enable Turkey to fulfill her defense responsibilities as a
member of the North Atlantic Treaty Organization, except that dur-
ing the fiscal year 196 and the period beginning July 1, 1976, and
ending September 30, 1976, the total value of defense articles and
defense services sold to Twrkey under such Act, either for cash or
financed by credits and guaranties, shall not exceed $125,000,000. Any
such suspension shall be effective only so long as Turkey observes the
cease-fire on Cyprus, does not increase its military forces or its civilian
P on Cyprus, and does not transfer to Cyprus any United
States supplied arms, amvimumition, or implements of war. The deter-
mination ,re%mmd by the proviso in the first sentence of this para-
graph shall be made, on a case-by-case basis, with respect to eack cash
sale, each approval for use of credits, and each approval for use of a
guaranty for Turkey. Each such determination sfali be reported to
the Congress and shall be accompanied by a full and complete state-
ment of the reasons supporting the President’s determination and a
statement containing the information specified in clauses (A) through
(D) of section 2(c)(4) of the Act of October 6, 1975 (Public Law
94-104). In any case involving the sale of significant combat equip-
ment on the United States Munitions List in which the congressional
review provisions of section 36(b) of the Arms Export Control Act
do not apply, the President may not issue the letter of offer or approve
the use of the credits or guaranty, as the case may be, until the end of
the thirty-day period beginning on the date on which the report
required by the preceding sentence is submitted to the Congress.”.

LIMITATION ON CERTAIN ASSISTANCE TO AND ACTIVITIES IN, ANGOLA

Sko. 404. (a) It is the sense of Congress that—

(1) the people of Angola should be allowed to determine their
own political future withowt military interference from any for-
ergn country ; ) ;

(2) the Oongress supports efforts by the Organization of Ajfri-
can Unity to achieve a settlement of the conflict in Angola end
calls upon all countries to terminate any military assistance such




32

countries may be giving to any group, organization, movement, or
individual in Angola; )

(8) a disengagement by such countries would be a welcome
reaffirmation of the spirit of detente, both throughout the world
and in Africa; and

(4) the President should do his utmost to seek an agreement
among the various parties involved in hostilities or in the sup-
port of such hostilities in Angola to terminate such hostilities or
such support. , . )

(8) (1) Notwithstanding any other provision of law, no assistance
of any kind may be provided for the purpose, or which would have the
effect, of promoting or augmenting, directly or indirectly, the capacity
of any nation, group, organization, movement, or individual to con-
duct military or paramilitary operations in Angola unless and wntil
the Congress expressly authorizes such assistance by law enacted after
the date of enactment of this section. ) .

(2) If the President determines that assistance pf{'ohzbzted by para-
graph (1) of this subsection should be furnished in the national se-
curity interests of the United States, he shall submit to the Speaker
of the House of Representatives and the Commattee on Foreign Rela-
tions of the Senate a report containing— ) )

(A) a statement by the President that his efforts to obtain the
agreement described in paragraph (4) of subsection (@) have not
been successful; ‘ . )

(B) a description of the amounts and categories of assistance
which he recommends to be authorized and the identity of the pro-
posed recipients of such assistance; and .

(C) a certification that he has determined that the furnishing
of such assistance is tmportant to the national security interests
of the United States and a detailed statement, in wnclassified form,
of the reasons supporting such determination.

(8) The prohibition contained in paragraph (I) does not apply
with respect to assistance which is furnished solely for humanitarian
purposes. . . )

(4) The provisions of this section may not be waived under any
other provision of law. )

(8) The President shall report to the Congress on the implementa-
tion of this section within swwty days after the date of enactment of
this section and every thirty days thereafter until such time as both
the Committee on International Relations of the House of Representa-
tives and the Committee on Foreign Relations of the Senate have
adopted resolutions stating that such reports are no longer necessary.

SOVIET INTERVENTION IN ANGOLA

SEc. 405. The Congress views the large-scale and continuing Soviet
intervention in Angola, including active sponsorship and support of

- Quban armed forces in Angola, as being completely inconsistent with
any reasonably defined policy of détente, as well as with Articles 1 and
2 of the United Nations Charter, the principle of ‘nmoninterference in
the affairs of other countries agreed to at Helsinki in 1975, and with
the spirit of recent bilateral agreements between the United States and
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the Union of Soviet Socialist Rgmbh’c& Such intervention should be
taken explicitly into account in United States foreign policy planning
and negotiations.

PROHIBITION AGAINST MILITARY ASSISTANCE AND SALES CREDITS TO CHILE

Szc. j06. (a) No military or security supporting assistance may be
furnished under the Foreign Assistance Act of 1961; and no credits
(including participations in credits) may be extended, and no loan
771,(1163{}3:;;3 guaranteed, under the Arms Export Control Act with respect
to C hile.

(b) No deliveries of any such assistance may be made to Chile on
and after the date of enactment of this section.

CONTROL OF MILITARY FORCES IN THE INDIAN OCEAN

Skc. 407. (a) It is the sense of Congress that the President should
undertake to enter into negotiations with the Soviet Union intended
to achieve an agreement limiting the deployment of naval, air, and
land forces of the Soviet Union and the United States in the Indian
Ocean and littoral countries. Such negotiations should be convened
as 800n as possible and should consider, among other things, limitations
with respect to—

(1) the establishment or use of facilities for naeval, air, or
land forces in the Indian Ocean and littoral countries;

(2) the number of naval vessels which may be deployed in the
Indian Qcean, or the number of “ship-days” allowed therein; and

(8) the type and number of military forces and facilities
allowed therein.

(b) Not later than December 1, 1976, the President shall transmit
a report to the Speaker of the House of Representatives and the
Committee on Foreign Relations of the Senate with respect to steps
he has taken to carry out the provisions of this section.

UNITED STATES CITIZENS IMPRISONED IN MEXICO

Sec. J08. (a) The Congress, while sharing the concern of the Presi-
dent over the urgent need for international cooperation to restrict

. traffic in dangerous drugs, is convinced that such efforts must be con-

sigtent with respect for fundamental human rights. The Congress,
therefore, calls upon the President to take steps to insure that United
States cfforts to secure stringent international law enforcement meos-
ures are combined with efforts to secure fair and humane treatment
for citizens of all countries.

(8) (1) The Congress requests that the President commmnicate
directly to the President and Government of the Republic of Mexico,
a nation with which we have friendly and cooperative relations, the
continuing desire of the United States for such relations between our
two counitries and the concern of the United States over treatment
of United States citizens arrested in Mexico.

(2) The Secretary of State shall report to the Speaker of the House
of Representatives and the Committee on Foreign Relations of the
Senate within one hundred and twenty days after the date of enact-




34

ment of this section, and every one hundred and twenty days there-
after, on progress toward full respect for the human and legal rights
of all United Stotes citizens detained in Mexico.

EMERGENCY FOOD NEEDS OF PORITUGAL

Skec. 409. It i3 the sense of the Congress that the President should
undertake immediately an evaluation of the emergency food needs of
Portugal. It is further the sense of the Congress that the President
should take timely action to alleviate such emergency by providing
Portugal with food commeodities under the provisions of pertinent
statutes.

STRIFE IN LEBANON

Skc. 410. It is the sense of the Congress that the situation in Leba-
non, a nation traditionally friendly to the United States, poses a dan-
ger to peace in the Middle East. The Congress deplores the armed
civil strife and the continuing erosion of national institutions which
threaten to destroy the political and economic fabric of Lebanon with
such tragic impact on all its people. The Congress views with grave
concern any outside efforts to exploit the current strife with the
purpose of transforming Lebanon into a radicol state in confrontation
with Israel. The Oongress requests that the President use his good
offices to secure an end to the civil strife and national discord in Leba-
non and to preserve the traditional friendly attitude of Lebanon
toward the United States.

REPORT ON KOREA

Skc. 411. Chapter 3 of part III of the Foreign Assistance Act of
1961 s amendec? by adding at the end thereof the following mew
section:

“Src. 668. Rerorr ov Koresa—Within ninety days after the enact-
ment of this section, and at least once during each of the next five
years, the President shall transmit to the Speaker of the House of
Representatives and to the Committees on Foreign Relations and
Armed Services of the Senate a report which (1) reviews the progress
made under the announced program of the Republic of Korea to mod-
ernize its armed forces so as to achieve military self-sufficiency by 1980,
(2) reports on the role of the United States in mutual security efforts
in the Republic of Korea, and (3) reports on prospects for or imple-
mentation of phased reduction of United States armed forces assigned
to duty in the Bepublic of Korea, in coordination with the timetable of
the Republic of Korea for military self-sufficiency.”.

REPEAL OF INDOCHINA ASSISTANCE

8Sec. 412. (a) Part V of the Foreign Assistance Act of 1961 and
sections 34, 35, 36, 37, 38, 39, and 40 of the Foreign Assistance Act of
1974 are repealed. Al determinations, authorizations, regulations, or-
ders, contracts, agreements, and other actions issued, undertaken, or
entered into under authority of any provision of law repealed by this
section shall continue in full force and effect until modified, revoked,
or superseded by appropriate authority.
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(b) Subject to the availability of appropriations therefor, the Pres-
ident is authorized to adopt as a contract of the United States Gov-
ernment, and assume any liabilities arising thereunder (in whole or
in part), any contract which had been funded or approved for fund-
ing by the Agency for International Development prior to June 30,
1975, for financing with funds made available under the Foreign As-
sistance Act of 1961 or the Foreign Assistance Act of 1974, or any
equitable claim based wpon a letter of intent issued prior to April 30,
1975, in which the Agency had ewpressed its intention to finance a
transaction subject to the availability of funds, between the former
Governments of Vietnam or Cambodia (including any of their agen-
cies) or the Government of Laos (or any of its agencies) and any per-
son and to apply with respect to any such contract the authorities of
the Foreign Assistance Act of 1961. .

(¢) Funds made available for the purposes of part V of the Foreign
Assistance Act of 1961 and of section 36 of the Foreign Assistance Act
of 1974 (including amounts certified pursuant to section 1311 of the
Supplemental Appropriation Act, 1955 (31 U.8.C. 200), as having
been obligated against appropriations heretofore made) are author-
wzed to be appropriated, and thereafter, to remain available until ex-
pended, to meet necessary expenses arising from the actions authorized
by subsection (b) of this section and such funds are authorized to
remain available until expended to meet necessary ewpenses arising
from the termination of assistance programs authorized by such part
and such section 36, whach expenses may include but need not be limited
to the settlement of claims and associated personnel costs.

TRADE WITH VIETNAM

Skec. 413. (a) It iz the purpose of this section to encourage, pro-
mote, and facilitate (1) a prompt accounting of American prisoners
and missing in action and repatriation of American war dead, military
and civilian, (2) prompt reclamation of, or full and just compensation
for, American investments and property remaining in Vietnam, and
(8) mutual cooperation leaeiizg toward improved relations between
the Governments of North and South Vietnam and the Government
of the United States, by removing all prohibitions or restrictions relat-
ing to exports from the United States or to transactions involving
foreign assets which are applicable with respect to North or South
Vietnam but are not also applicable with respect to the People’s Re-
public of China, or which are applicable with respect to tiea%nqs be-
tween North or South Vietnam and the People’s Republic of China.

(0) Notwithstanding any other provision of law—

(1) any restriction on or ?rofggétion of exports from the United
States to North or South Vietnam shall be limited (A) to export
controls the President determines are necessary (i) to protect the
domestic economy from excessive drain of scarce materials and
to reduce the serious inflationary impact of foreign demand, or
(#) to ewercise the mecessary vigilance over exports from the
standpoint of their significance to the national security of the
United States, and (B) to export controls over goods and tech-
nology which would make a significant contribution to the mili-
tary potential of North or South Vietnam; ‘ .
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2) for oses of administering the Export Administration
Ac(t g ffl%%% policies applicable to countries in Country Group
Y of the Ezport Administration Regulations of the United States
(15 C.F.R. 368-399) shall apply to North and South Vietnam;

(3) any restriction on or prohibition of transactions involving
assets of North and South Vietnam or assets in which any n{ztzamz
of North or Soyth Vietnam has an interest shall be mited to
(4) those assets over which the United States has jurisdiction
on the date of enactment of this section, and (B) income derived
from such assets which accrues on or after such date; and

(4) any restriction on or prohibition of activities by persons
bearing a United States passport who are traveling in orth or
South Vietnam shall be limited to activities with respect to ex-
ports or transactions the restriction or prohibition of which is

ermitted under paragraph (1), (2), or (3). .

(c) The limitations contained in this section shall expire at the
end of the one-hundred-and-eighty-day period beginning on the date
of enactment of this section, unless prior to the end of such period
the President certifies to the Congress that the Governments of North
and South Vietnam have accounted for a substantial number of the
American prisoners and missing in_action in Vietnam and have re-
turned the remains of a substantial number of American war dead
that they have been able to identify in Vietnam.

TITLE V—MISCELLANEOUS AUTHORIZATIONS

SECURITY SUPPORTING ASSISTANCE

Skc. 501. Section 532 of the Foreign Assistance Act of 1961 1s
amended to read as follows: . )

“Sre. 538, Avrnorization—T here is authorized to be appropriated
to the President to carry out the purposes of this chapter for the fiscal
year 1976 $1.766,200.000, of which not less than $65,000,000 shall be
available only for Greece, $730,000000 shall be available only for
Israel, and $705,000,000 shall be available only for Egypt. Amounts
appropriated under this section are authorized to remain available
until expended.”.

" MIDDLE .&'AST SPECIAL REQUIREMENT FUND

Ske. 502. Section 903 of the Foreign Assistance Act of 1961 i3
amended—

(1) in subsection (a), by striking out “for the fiscal year 1875
not to exceed $100,000,000" and inserting in liew thereof “for the
fiscal year 1976 not to exceed $50,000,000”; and ]

(2) by striking out subsection (c) and insering n lieu themof
the followng : ) )

“(¢) Funds appropriated under subsection (a) shall be available
to assist the Governments of Egypt and Israel in carrying out actvr-
ties under the Agreement of October 10, 1975, and to pay the costs
of implementing- the United States proposal for the early warning
system in Sinai. Such funds may be obligated without regard to the
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provisions of subsection (b) of this section to the extent that the
proposed obligation has been justified to the Congress prior to the
enactment of this subsection. -

“(d) Of the amount authorized to be appropriated in subsection
(a), not less than $12,000,000 shall constitute o contribution by the
United States toward the settlement of the deficit of the United
Nations Relief and Works Agency for Palestine Refugees in the
Middle East, if the President determines that o reasonable number of
other countries will contribute o fair share toward the settlement of
such deficit within a reasonable period of time after the date of enact-
ment of the International Security Assistance and Arms Export Con-
trol Act of 1976. In determining such fair share, the President shall
take into consideration the economic position of each such country.
Such $12,000,000 shall be in addition to any other contribution to such
Agency by the United States pursuant to any other provision of law.”.

CONTINGENCY FUND

8zc. 603, Chapter § of part I of the Foreign Assistance Act of 1961
8 amended— :
(1) in the chapter heading, by striking out “Disaster RELIEF”
and inserting in liew thereof “Conrinerncy Fuap”; and
(2) in section 451 (a)—
« g(;?g 2’ by striking out “1975” and inserting in liew thereof
2
(B) by striking out “or by section 6397 ; and
(C) by adding at the end thereof the following new sen-
tence: “Amounts appropriated under this section are quthor-
ized to remain awalable until expended.”.

INTERNATIONAL NARCOTICS CONTROL

SEec. 604. (a) Section 482 of the Foreign Assistonce Act of 1961 is
amended by inserting “and $40000000 for the fiscal year 1976, no
part of which may be obligated for or on behalf of any country where
tlegal traffic in opiates has been a significant problem wunless and un-
til the President determines and certifies in writing to the Speaker
of the House of Representatives and the chairman of the Committee
on Foreign Relations of the Senate that assistance furnished to such
country pursuant to the authority in this chapter is significantly re-
ducing the amount of illegal opiates entering the international market”
immediately after “19757. '

() Section 481 of the Foreign Assistance Act of 1961 is amended
by adding at the end thereof the following new subsection:

“(e) (1) Notwithstanding any other provision of law, no officer or
employee of the United States may engage or participate in any direct
police arrest action in any foreign country with respect to narcotics
control efforts.

“(82) The President shall carry out a study with respect to methods
through which United States narcotics control programs in foreign
countries might be placed wnder the auspices of international or
regional organizations. The results of such study shall be transmitted

H,REPT, 94-1013 O - 8§
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to the Speaker of the House of Representatives and the President of
the Senate not later than June 30, 1977..

AUTHORIZATION FOR INTERNATIONAL ATOMIC ENERGY AGENCY

Src. 605, Section 302 of the Foreign Assistance Act of 1961 is
amended by adding at the end thereof the following new subsection.:
“(3) In addition to amounts otherwise available under this section,
there are authorized to be appropriated for fiscal year 1976 and to
remain available until expended $1,000000 to be available only for

the International Atomic Energy Agency to be used for the purpose

of strengthening safequards and inspections relating to nuclear fissile
facilities and materials.”.

INTERIM QUARTER AUTHORIZATIONS

Skc. 506. (a) Any authorization of appropriations in this Act, or in
angy amendment to any other law nwdzdbé/ this Act, for the fiscal year
1976, shall be deemed to include an itional authorization of ap-
propriations for the period beginning July 1, 1976, and ending Sep-
tember 30, 1976, in amounts which equal one-fourth of any amount
authorized for the fiscal year 1976 in accordance with the authori-
ties applicable to operations and, activities authorized under this Act
or such other law, unless appropriations for the same purpose are
specifically authorized in a law hereinafter enacted.

(b) The aggregate total of credits, including participations in cred-
its, extended pursuant to the Arms Export Control Act and of the
principal amount of loans guaranteed pursuont to section 24i(a) of
such Act during the period beginning July 1, 1976, and ending Sep-
tember 30, 1976, may not exceed an amount equal to one-fourth of the
amount authorized by sectiow 31(b) of such Act to be extended and
guaranteed for the fiscal year 1976.

TITLE VI—MISCELLANEOUS PROVISIONS

EXPEDITED PROCEDURE IN THE SENATE

Skc. 601. (a) (1) The provisions of subsection (b) of this section
shall apply with respect to the consideration in the Senate of any
resolution required by law to be considered in accordance with such
provisions. - ;

(2) Any such low shall—

(A) state whether the term “resolution” as used in subsection
(b) of this section, means, for the purposes of such law—
(%) aresolution of either House of Congress; or
(¢2) a concurrent resolution; and
(B) specify the certification to which such resolution shall
apply. :

(bﬁ]) For purposes of any such law, the continuity of a session
of Congress is broken only by an adjournment of the Congress sine
die, and the days on which either House is not in session because of
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an adjournment of more thon three days to a day certain are ex-
cluded in the computation of the period indicaled.

(8) Paragraphs (3) and (4) of this subsection are enacted—

(A) as an exercise of the rule-making power of the Senate and
as such they are deemed a part of the rules of the Senate, but
applicable only with respect to the procedure to be followed in
the Senate in the case of resolutions described by subsection
(a) (1) of this section; and they supersede other rules of the
Senate only to the extent that they are inconsistent therewith; and

(B) with full recognition of the constitutional right of the
Senate to change such rules at any time, in the same manner and
to the same extent as in the case of any other rule of the Senate.

(3Y(A) If the committee of the Senate to whick has been referred
a resolution relating to a certification has not reported such resolution
at the end of 10 calendar days after its introduction, not counting any
day which s excluded under paragraph (1) of this subsection, it is in
order to move either to discharge the commaitiee from further consider-
ation of the resolution or to discharge the committee from further
consideration of any other resolution introduced with respect to the
same certification which has been referred to the committee, except
that no motion to discharge shall be in order after the commitice has
reported a resolution with respect to the same certification.

(B) A motion to discharge under subparagraph (A)-of this para-
graph may be made only by a Senator favoring the resolution,is privi-
leged, and debate thereon shall be limited to not more than I hour, to be
divided equally between those favoring and those opposing the resolu-
tion, the time to be divided equally between, and controlled by, the
majority leader and the minority leader or their designees. An amend-
ment to the motion is not in order, and it i8 not in order to move to
reconsider the vote by which the motion is agreed to or disagreed to.

(L) (4) A motion in the Senate to proceed to the consideration of a
resolution shall be privileged. An amendment to the motion shall not
be in order, nor shall it be in order to move to reconsider the vote by
which the motion is agreed to or disagreed to.

(B)Y Debate in the Senate on a resolution, and all debatable motions

and appeals in connection therewith, shall be limited to not more than

10 hours, to be equally divided between, and controlled by, the majority
leader and the minority leader or their designees.

(C) Debate in the Senate on anu debatable 'motion or appeal in con-
nection with a resolution shall be limited to not more than 1 hour, to be
equally divided between, and controlled by, the mover and the manager
of the resolution, except that in the event the manager of the resolution

48 in favor of any such motion or appeal, the time in opposition thereto,

shall be controlled by the minority leader or his designee. Such leaders,
or either of them, mav, from time under their control on the passage of
a resolution. allot additional time to any Senator during the considera-
tion of any debatable motion or appeal. :

(DY A motion in the Senate to further limit debate on a resolution,

' debatable motion, or appeal is not debatable. No amendment to, or mo-

tion to recommit, a resolution is in order in the Senate.
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PROCUREMENTS FROM SMALL BUSINESSES

Ske. 602. In order to encourage procurements from small business
concerns under chapter 4 of the Foreign Assistance Act of 1961, the
Administrator of the Agency for International Development shall
report to the Congress every siw months on the extent to which small
businesses have participated in procurements under such chapter and
on what efforts the Agency has made to foster such procurements
from small business concerns. The Small Business Administration
shall lend all available assistance to the Agency for the purposes of
carrying out this section.

PAYMENT OF CONSULTANTS

Skc. 603. Section 626 (a) of the Foreign Assistance Act of 1961 is
amended by striking out “$100 per diem” and inserting in liew thereof
“the daily equivalent of the highest rate which may be paid to an em-
ployee under the General Schedule established by section 6332 of title
5, United States Code”.

FEES OF MILITARY SALES AGENTS AND OTHER PAYMENTS

Sec. 604. (a) Section 36 of the Foreign Military Sales Act, as
amended by section 211 of this Act, is further amended as follows:

(1) In subsection (a)—

(A) strike out “and” at the end of paragraph (7);

(B) redesignate paragraph (8) as paragraph 9); and

(O insert the following new paragraph immediately after
paragraph (7): o ]

“(8) a description of each payment, contribution, gift, com-
mission or fee reported to the Secretary of State under subsec-
tion (f), including (A) the name of the person who made such
payment, contribution, gift, commission or fee; (B) the name of
any sales agent or other person to whom such payment, contribu-
tion, gift, commission or fee was paid; (C) the date and amount
of such payment, contribution, gift, commission or fee; (D) a
description of the sale in conmnection with which such payment,
contribution, gift, commission or fee was paid; and (E) the iden-
tification of any business information considered confidential by
the person submitting it which is included in the report; and”.

(2) In the first sentence of subsection (b), insert immediately
before the period “and a description, containing the information
specified. in paragraph (8) of subsection (a), of any contribution,
gift, commission or fee paid or offered or agreed to be paid in
order to solicit, promote or otherwise to secure such. letter or offer.”

(3) Add the following new subsection at the end of such sec- -

tion:

“(£)(1) In accordance with such regulations as he may pre-
soribe, the Secretary of State shall require adequate and timely report-
ing on political contributions, gifts, commissions and fees.pazd, or
offered or agreed to be paid, by any person in connection with—
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“(A) sales of defense articles or defense services under section
22 of this Act; or '
“(B) commercial sales of defense articles or defense services
licensed or approved under section 38 of this Act;
to or for the armed forces of a foreign country or international orga-
nization in order to solicit, promote, or otherwise to secure the conclu-
sion of such sales. Such regqulations shqll specify the amounts and the
kinds of payments, offers, and agreements to be reported, and the form
and timing of reports, and shall require reports on the names nf sales
agents and other persons receiving such payments. The Secretary of
State shall by regulation require such recordkeeping as he determines
is necessary. '

“(2) The President may, by requlation, prohibit, limit, or prescribe
conditions with respect to such contributions, gifts, commissions, and
fees as he determines will be in furtherance of the purposes of this Act.

“(3) No such contribution, gift, commission, or fee may be in-
cluded, in whole or in part, in the amount paid under any procure-
ment contract entered into under section 22 of this Act, unless the -
amount thereof is reasonable, allocable to such contract, and not made
to a person who has solicited, promoted, or otherwise secured such
sale, or has held himself out as being able to do so, through improper
influence. For the purposes of this subsection, ‘improper influence’
means influence, direct or indirect, which induces or attempts to
induce consideration or action by any employee or officer of a pur-
chasing foreign government or international organization with respect
to such purchase on any basis other than such consideration of merit
as are involved in comparable United States procurements.

“(4)(A) Al information reported to the Secretary of State and oll
records maintained by any person pursuant to requlations prescribed
under this subsection shall be available, upon request, to any standing
committee of the Congress or any subcommittee thereof and to any
agency of the United States Government authorized by low to have
access to the books and records of the person required to submit reports
or to maintain records under this subsection.

“(B) Access by an agency of the United States Government to
records maintained under this subsection shall be on the same terms
and conditions which govern the access by such agency to the books
and records of the person concerned.”.

(b) The amendments made by this section shall take effect sizty days
after the date of enactment of this Act.

USE OF PERSONNEL

Skc. 605. (a) Nothing in this Act is intended to authorize any addi-
tional military or ciwvilian personnel for the Department of Defense
for the purposes of this or any other Act. Personnel levels authorized
in statutes authorizing appropriations for military and civilian per-
sonnel of the Department of Defense shall be controlling over all
military and civilian personnel of the Department of Defense assigned
to carry out functions under the Arms Export Control Act and the
Foreign Assistance Act of 1961.
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(b) Section 42 of the Foreign Military Sales Act, as amended by

section 214 of this Act,is further amended by adding at the end thereof

the following new subsection.: ) .
“(f) The President shall, to the maximum extent possible and con-
sistent with the purposes of this Act, use ciwilian contract personmel
_in any foreign country to perform defense services sold under this
Act.”.

And the House agree to the same. :
TuoMAs E. MORGAN,
CrLeMENT J. ZABLOCKI,
‘WaxynE L. Havs,

Dante B. FAsCELL,
Ler H. HaMILTON,
‘Wu S. BROOMFIELD,
Epwarp J. DERWINSKT,
Managers on the part of the House.
JOHN SPARKMAN,
Huserr H. HumPHREY,
GaLe W. McGEE,
GeorcE McGovErn,
Frang CHURCH,
.. STUART SYMINGTON,
Crirrorp P. Cask,
Jacos K. Javirs,
Hueu Scorr,
Cuarces H. Peroy,
Managers on the part of the Senate.

JOINT EXPLANATORY STATEMENT OF THE COMMITTEE
OF CONFERENCE

The managers on the part of the House and the Senate at the con-
ference on the disagreeing votes of the two Houses on the amendment
of the House to the bill (S. 2662), to amend the Foreign Assistance
Act of 1961 and the Fcreign Military Sales Act, and for other pur-
poses, submit the following joint statement to the House and the Senate
1n explanation of the effect of the action agreed upon by the managers
and recommended in the accompanying conference report :

The House struck out all of the Senate bill after the enacting clause
and inserted a substitute amendment.

The committee of conference recommends a substitute for both the
Senate bill and the House amendment to the text of the Senate bill.

Except for clarifying, clerical, and necessary conforming changes,
the differences between the two Houses and the adjustments made in
the committee of conference are noted below. '

The committee of conference agreement contained authorizations for
international security assistance for fiscal year 1976 of $3,166,900,000
which represents a reduction of $293,050,000 in the House figure, an
increase of $116,500,000 in the Senate figure, and a reduction of
$298,400,000 in the amount requested by the executive branch.

The amounts approved by the committee of conference compared to
the amounts requested by the executive branch and recommended by
the House and Sendte follow :

FUNDS AUTHORIZED FOR FISCAL YEAR 1976 BY S. 2662
{in millions of dollars]

Executive House rec-  Senate rec- Conference

request ommendation ommendation substitute

Grant military assistance._____ ... ... . ... . 394.5 334.0 180.9 1196.7
Grant military assistance administration__.____________. ) 32.0 32.0 32.0
Foreign military education and training.. . .. __..___. 30.0 28.15 25.0 27.0
Foreign military sales credits.._._____.____._____ ... 1,065.0 1,065.0 . 1,014.5 1,039.0
Contingency fund. ... ... ... ... 10.0 5.0 5.0 5.0
Narcoties control . __ . . . . ... 42.5 42.5 37.5 40.0
Security supporting assistance.._...__....._......_.. 1,873.3 1,883.3 1,705.0 1,766.2
Middle East Special Requirements Fund._______._____._ 50.0 50.0 50.0 50.0
Aid to Cypriot refugees.._____________.______ ... 320.0 ... 10.0
International Atomic Energy Agency_ . . .. 10 1.0
Total il 3,465.3 3,459.95 3,050.4 3,166.9

1 In addition to the amount authorized to be appropriated for grant military assistance programs, $28,300,000 in recoup-
ments and reimbursements are authorized to be made available for such programs. . i

2 The executive request included $37,000,000 for general costs in its overall request for grant military assistance.

3 The $20,000,000 authorized in the House amendment for aid to Cypriot refugees is in addition to the $30,000,000
authorization for such purpose contained in H.R. 9005 (Public Law 94-161).

(43)
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ALLOCATIONS

Grant military assistance (MAP)

The Senate bill amended section 504 (a) of the Foreign Assistance
Act to authorize $180,900,000 for MAP in fiscal year 1976. Such sum,
plus recoupments, was allocated among eight specified recipients, with
not to exceed $5,200,000 made available for fiscal year 1976 for un-
specified countries and international organizations,

The House amendment authorized $334 million for MAP in fiscal
year 1976 and provided allocations for the same eight specified recipi-
ents, although in different amounts, with not to exceed $25 million of
the appropriation to be available for unspecified countries and inter-
national organizations.

The committee of conference agreed to a substitute MAP authoriza-
tion of $196,700,000 and to MAP allocations as follows:

[tn millions of dollars]

House  Conference
Recipient Senate bill  amendment substitute

GTOBCR . o o o e o ceceeo oo aacm e meemmmmemmmeemmamemmo oo 25.0 50.0 31
INdONeSia. .- - oo ceccimmmmemmemmmcemmoan 13.0 19.4 13
Jordan_____ 50.0 70.0 50
Korea____.. ... 54.0 65.0 55
Philippines. 17.0 19.6 17
Thailand._.. ... - 15.0 25.0 16
Torkey. ... 25.0 50.0 31
Ethiopia_....co..-.- P 5.0 10.0 6
- 5.2 25.0 6

1209.2 1334.0 1225

ts and reimbur ts. The committee of con-

T

1 The allocations in the Senate bill included $28,300,000 in r
terence agreed to include recoupment, and b ts in th

Security supporting assistance

The Senate bill amended section 532 of the Foreign Assistance Act
to authorize $1,705 million for fiscal year 1976 security supporting
assistance programs of which $725 million would be available only
for Israel. The Senate bill also allocated certain amounts of the re-
mainder of the funds authorized for fiscal year 1976 for specific coun-
tries and purposes.

The House amendment authorized a total of $1,883,300,000 for fiscal
year 1976 of which not less than $90 million was earmarked for Greece.
The House amendment placed a ceiling of not to exceed $1,657,500,000
of the total authorization for furnishing assistance to Middle East
countries and earmarked not less than $755 million of that amount for
Israel and not less than $750 million for Egypt. )

The committee of conference agreed to a substitute authorization
of $1,766,200,000 of which not less than the following amounts will
be available for the following countries:

Israel $730, 000, 000

B YDt e mmmmm 705, 000, 000
Greece ____ — - 65, 000, 000
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It is the intent of the committee of conference that the remainder
of the funds authorized for security supporting assistance for fiscal
year 1976 be allocated as follows:

Jordan _______________ $72, 500, 000
Syria 80, 000, 000
Bahrain —_— 600, 000
Malta — —— 9, 500, 000
Portugal - 52, 500, 000
United Nations

Force in CyprusS— .. _ e 9, 600, 000
Zaire e 18, 900, 000
Operating Expenses__ ______ e 22, 600, 000

Foreiey Miuitary Saves Creprrs (FMS)
Authorization

The Senate bill amended section 31(a) of the Foreign Military
Sales Act to authorize $1,014,500,000 for FMS financing for fiscal
year 1976. ,

19’%1(3 House amendment authorized $1,065 million for fiscal year

The committee of conference adopted a substitute authorization
level of $1,039 million.

Aggregate ceiling .

The Senate bill amended section 31(b) of the Foreign Military
Sales Act by setting a ceiling of $2,324,700,000 on the aggregate total
of FMS credits or participation in credits, extended under section 23
of the act, and of the principal amounts of loans guaranteed under
section 24 of the act, during fiscal year 1976.

The House amendment established an aggregate ceiling of
$2,374,700,000 for fiscal year 1976.

The committee of conference agreed to an aggregate ceiling of
$2,374,700,000.

FMS repayment period for Israel

The Senate bill specified that, with respect to the long-term repay-
ments mandated for FMS financing provided to Israel, “repayment
shall be in not less than 20 years following a grace period of 10
years on repayment of principal.”

The House amendment contained no comparable provision.

The committee of conference adopted the Senate provision.

MiprLe East Seeciat REQUIREMENTS FUND

The Senate bill authorized the appropriation of $50 million for
the Middle East Special Requirements Fund for fiscal year 1976.

The House amendment contained an identical authorization but ear-
marked $12 million for use as a U.S. contribution toward the settle-
ment of the deficit of the United Nations Relief and Works Agency
for Palestine Refugees in the Middle East.

The committee of conference adopted the House provision.
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INTERIM QUARTER A UTHORIZATIONS

The Senate bill authorized, for the period beginnng July 1, 1976,
and ending September 30, 1976, the appropriation of one-fourth of any
amount authorized for fiscal year 1976 by this act or by any amend-
ment thereto in accordance with the authorities applicable to opera-
tions and activities authorized under this act, unless appropriations
for the same purpose are specifically authorized in subsequently en-
acted legislation. _

The Senate bill also provided that the aggregate total of foreign
military sales credits extended during such period may not exceed an
amount equal to one-fourth of the amount authorized for such purpose
for fiscal year 1976.

The House amendment authorized, for such period, such sums as
may be necessary but not to exceed one-fourth of the amounts author-
ized for fiscal year 1976.

The committee of conference adopted the Senate provision.

Smort TITLE

The short title of the Senate bill was the “International Security
Assistance and Arms Export Control Act of 1976.”

The short title of the House amendment was the “International
Security Assistance Act of 1976.”

The committee of conference adopted the Senate title.

GRANT MILiTARY AssisTANCE Program (MAP)

Ceiling on number of M AP recipients
* The Senate bill reduced the ceiling in section 504(a) of the Foreign
Assistance Act on the maximum number of countries receiving grant
military assistance from 31 to 20 for fiscal year 1976.
The House amendment reduced the ceiling to 17 countries for fiscal
year 1976.
The committee of conference adopted the Senate provision.

MAP administrative expenses

The Senate bill provided a specific authorization for “administra-
tive and related expenses” of the grant military assistance program.

The House amendment contained a specific authorization for “ad-
ministrative expenses.”

The committee of conference adopted the Senate provision. This
authorization is in lieu of the executive branch request for $37 million
which were included in general costs within the program authorization
request.

Sophisticated weapons systems

The Senate bill created an exemption for countries specified in the
bill as MAP recipients from the existing prohibition on the use of
MAP funds to furnish sophisticated weapons systems without a Presi-
dential determination that the furnishing of such weapons systems is
important to the national security. The determination has to be re-
ported to Congress.

The House amendment restated existing law.

The committee of conference adopted the House provision.
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Special drawdown authority

The Senate bill amended section 506(a) of the Foreign Assistance
Act so as to continue the President’s emergency authority to draw on
Department of Defense stocks and services for military assistance
purposes, subject to reimbursement from subsequent appropriations.
As amended this authority would be applicable only in an unforeseen
emergency requiring immediate action where vital U.S. security in-
terests are at stake and the emergency requirement cannot be met under
any other authority. The President’s authority under this section
would be reduced from $150 million to $75 million in any fiscal year.
The Senate bill also required current reporting to Congress on the use
of such authority.

The House amendment also continued the President’s use of such
authority in emergency situations where it was determined to be in
the security interests of the United States but reduced such authority
to $50 million in any fiscal year.

The committee of conference adopted the Senate version with an
amendment reducing such authority to $67,500,000 in any fiscal year.

Stockpiling of defense articles for foreign countries
AThe Senate bill amended section 514 of the Foreign Assistance
ct—

(1) to define the term “value”, for purposes of determining the
amount to be charged against appropriations and limitations
when stockpiled items are transferred, as “acquisition cost plus
crating, packing, handling, and transportation costs”;

(2) to stipulate that defense articles placed in stockpiles located
in foreign countries for use by foreign countries (except for
NATO purposes) may not exceed in any fiscal year an amount
greater than is specified in security assistance anthorizing legisla-
tion for such fiscal year (the Senate bill. made no such specific
authorization for fiscal year 1976 or the transition quarter) ;

(3) to provide that, except for existing stockpiles and those
located in NATO countries, no stockpile may be located outside
a U.S. military base; and

(4) to provide that no stockpiled defense article transferred to
a foreign country may be considered “excess” for valuation
purposes.

The House amendment amended section 514—

(1) to permit new stockpiles or additions to stockpiles located
in foreign countries of not to exceed $150 million 1n fiscal year
1976 and not to exceed one-fourth of that amount during the
transition quarter (July 1-September 30, 1976) ; and

(2) to require a report on each new stockpile and each addition
to an existing stockpile having a value in excess of $10 million in
any fiscal year.

The committee of conference adopted a substitute which (1) retains
the Senate bill’s definition of “value”; (2) permits new stockpiles or
additions to existing stockpiles of not to exceed $75 million in fiscal
year 1976 and not to exceed $18,750,000 during the transition quarter;
(8) retains the Senate bill’s prohibition on locating future stockpiles
outside U.S. military bases (except for stockpiles located in NATO
countries) ; (4) stipulates that stockpiled defense articles transferred
to a foreign country may not be considered “excess” for valuation
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purposes; and (5) retains the House amendment’s reporting require-
ment for each new stockpile or addition to an existing stockpile having
a value in excess of $10 million. It is intended that the reports to Con-
gress required by subsection (e) of this section be made to the House
Committee on International Relations and the Senate Committee on
Foreign Relations, as well as to the House and Senate Armed Services
Committees.

Termination of military assistance advisory groups and missions
(MAAG’s)

The Senate bill amended section 515 of the Foreign Assistance Act
to provide that (1) after September 30, 1977, no U.S. military group
or mission performing military assistance advisory group functions
under the act may operate in a foreign country unless specifically
authorized by Congress; (2) where such groups or missions are termi-
nated, the President may assign no more than three U.S. military per-
sonnel to the Chief of the U.S. Mission in question to perform such
military advisory functions as the Chief of Mission determines neces-
sary; and (3) after June 30, 1976, the number of such groups or mis-
sions may not exceed 34 and the number of personnel assigned thereto
may not exceed 1,400, The Senate bill defines “military assistance ad-
visory group” so as to exclude regular units of the Armed Forces
engaged in routine function, to bring about standardization with
allies.

The House amendment (1) provided that after September 30, 1977,

no U.S. military assistance advisory group or mission may operate in
a foreign country unless specifically authorized by Congress; (2) au-
thorized up to three U.S. military personnel that may be assigned to
the Chief of each U.S. Mission to perform security assistance func-
tions with $2,500,000 authorized for fiscal year 1978 and each subse-
quent fiscal year for such purpose; (3) prohibited the use of waiver
authority to increase the $2,500,000; and (4) provided that security
assistance functions may not be performed by defense attaches as-
signed to U.S. missions. )

The committee of conference adopted a substitute which (1)
prohibits the performance of security assistance functions by defense
attaches after September 30, 1977; (2) places a ceiling of 34 on mili-
tary assistance advisory groups and missions effective September 30,
1976; (8) excludes regular U.S. Armed Forces units designed to bring
about U.S.-allied procedural and operational standardization from
the definition of MAAG’s; and (4) permits the assignment of up to
three U.S. military personnel to each Chief of a U.S. Mission to
perform security assistance functions, regardless of the prior exist-
ence of a MAAG in that country. Further, such military personnel
may be assigned to replace MAAG’s as they are phased out, in accord-
ance with the requirements of this act. The sale of services previously
performed by MAAG’s is dealt with in subsequent sections of the bill.

Termination of grant military assistance programs .
The Senate bill amended chapter 2 of part IT of the act by adding
thereto a new section 516 which provides that after September 30,
1977, and except to the extent that Congress may subsequently author-
ize, the authorities contained in chapter 2, other than authorities
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contained in sections 506 and 515, may no longer be exercised. Those
authorities would remain available until September 30, 1980 to the
extent necessary to carry out obligations incurred under chapter 2
prior to September 30, 1977. The Senate bill also would make MAP
funds available for winding up the assistance program notwithstand-
ing the limitations contained in section 504(a) (2) and (3) of the act.

The House amendment was virtually identical with the Senate
version except that it did not make explicit that funds are to be avail-
able for winding up assistance notwithstanding limitations found in
section 504(a)(2). The House amendment also stipulated that the
authorities contained in section 514 of the act are not affected by the
termination.

The committee of conference adopted a substitute which makes
(MAP) funds available for winding up MAP programs notwithstand-
ing the limitations contained in section 504(a)(2) of the Foreign.
Assistance Act and exempts the authorities contained in section 514
of the act relating to stockpiling of defense articles for foreign coun-
tries from the termination requirement.

INTERNATIONAL MiLiTARY EDUCATION AND TRrRAINING

Reimbursement

The House amendment provided that military education and train-
ing shall be provided, whenever feasible, on a reimbursable basis.

The Senate bill contained no comparable provision.

The committee of conference adopted the House provision.

It is the intent of the committee of conference that this provision

shall not preclude the sale of defense services under the Foreign Mili-
tary Sales Act.

Applicability of Foreign Assistance Act requirements

The Senate bill provided that the authority to furnish military
education and training must be exercised consistent with the require-
ments of the Foreign Assistance Act.

The House amendment contained no comparable provision.

The committee of conference adopted the Senate provision.

Eligible recipients

The Senate bill permitted military education and training for
“friendly foreign countries and international organizations.”

The House amendment permitted such training for ‘“foreign
countries.”

The committee of conference adopted the House provision.
Awuthorization of funds

The Senate bill authorized an appropriation of $25 million for mili-
tary education and training in fiscal year 1976.

The House amendment authorized an appropriation of $28,150,000.

The committee of conference adopted a substitute authorization of
$27 million.

Training outside United. States

The Senate bill provided that military education and training pro-
grams conducted outside the United States must be justified to the
Speaker of the House and the Senate Foreign Relations Committee.
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The House amendment contained no comparable provision.
The committee of conference adopted the Senate provision with the
understanding that such justification will be included in the annual

presentation to Congress.
Limitation on certain types of training - )

The Senate bill provided that military training may not be associ-
ated with the operation of certain major weapons systems of U.S.
origin. i .

The House amendment contained no comparable provision.

The committee of conference agreed to the House position.
Repeal of limitation on number of foreign military trainees in the

United States . ' '

The House amendment repealed section 510 of the Foreign Assist-
ance Act which limits the number of foreign military trainees in the
United States in any fiscal year to the number of civilians brought to
the United States under the Mutual Educational and Cultural Ex-
change Act of 1961, in the previous fiscal year.

The Senate bill contained no comparable provision.

The committee of conference adopted the House provision.

Awvailability of funds o ) .

The Senate bill permitted funds previously appropriated for mili-
tary education and training purposes to be available for obligation
and expenditure in accordance with provisions of law currently
applicable. ) , o

The House amendment contained no comparable provision.

The committee of conference adopted the Senate provision.

SpPeciaL A UTHORITIES

The Senate bill repealed sections 614(b), relating to the use of
funds for West Berlin, and section 614(c), which aui‘:horlzes the use
of up to $50 million cumulatively of funds appropriated under the
authority of the Foreign Assistance Act without specifying the pur-
pose of such use. ) o

The House amendment contained no comparable provision.

The committee of conference agreed to the House position.

Axxvar Forpienxy AssisTANCE REeprorT

Additional information required )

The Senate bill amended section 657(a) (1) and (3) relating to the
annual foreign assistance report. The amendment to section 657 (a) (1)
required more detailed information with respect to foreian military
sales, credits, and guaranties. The amendment to section 657 (a) (2) re-
quired that the report specify whether exported military equipment
was sold by the U.S. Government or was cold commercially.

The House amendment contained no comparable provisions,

The committee of conference adopted a substitute which contains
the Senate amendment to section 857(a) (1) and also contains a sub-
stitute for the Senate amendment to section 657(a)(8) which elimi-
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nates duplicative reporting requirements for arms sales which would
have resulted from adoption of the Senate amendment.
Classification of information

The Senate bill amended section 657 (b) of the Foreign Assistance
Act so as to repeal the President’s authority under the statute to
classify specific items in the Annual Foreign Assistance Report if he
determines their publication would be detrimental to the security of
the United States.

The House amendment contained no comparable provision.

The committee of conference agreed to retain the President’s au-
thority to classify such information. However, it is the intent of the
committee of conference that the requirement of existing law that
each such classified item be accompanied by a justification therefor
be rigorously adhered to by the President,

Cuaxee or Forerexy Mivrrary SaLes Acr TITLE

‘The Senate bill changed the title of the Foreign Military Sales Act
to the “Arms Export Control Act.”

The House amendment retained the existing title.

The committeee of conference adopted the Senate provision.

GOVERNMENT Verstus COMMERCTAL ARMS SALES Poricy StateMENT

The Senate bill amended the last paragraph of section 1 of the
Foreign Military Sales Act, which calls for a reduction in the role of
the U.S. Government in arms sales and a return of such sales to com.-
mercial channels by adding an exception in the case of major defense
equipment, valued in excess of $25 million.

The House amendment repealed the last paragraph of section 1 of
the Foreign Military Sales Act. ,

The committee of conference adopted the House provision.

STATEMENT oF Arms Sares Poricy

Statement of policy

The Senate bill amended section 1 of the Foreign Military Sales
Act by adding new paragraphs thereto containing a statement of
policy on arms sales. It provided that the President should undertake
multilateral discussions for the purpose of reducing the international
trade in arms and lessening the dangers of regional conflict. It further
provided that the President shall report to Congress not later than
June 30, 1976, and thereafter, on steps taken to carry out the policy.

The House amendment added a similar policy statement at a differ-
ent place in the Foreign Military Sales Act.

The committee of conference adopted the statement of policy con-
tained in the Senate bill but deleted the requirement for a report as
unnecessary in view of the requirement placed upon the President to
review United States arms sales policies in another part of the Act.

Review of arms sales policy

The House amendment added a new section 48 to the TForeign Mili-
tary Sales Act which requires the President to conduct g compre-
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hensive study of U.S. arms sales policies to determine whether such
policies should be changed, and to report the results of such study to
Congress along with an account of steps taken to encourage arms
limitations not later than the end of the 1-year period beginning on
the date of enactment of the amendment.

The Senate bill contained no comparable provision.

The committee of conference adopted the House provision.

ANNUAL CrILING ON ARMS SALES

The House amendment added a new section to the Foreign Military
Sales Act, setting an annual ceiling of $9 billion on the value of all
U.S. arms sales contracts (both government-to-government and com-
mercial), with any foreign country or international organization, such
ceiling to apply to fiscal year 1977 and each fiscal year thereafter.

The Senate bill contained no comparable provision.

The committee of conference adopted the House provision with the
following changes.

Scope of ceiling

The committee of conference adopted an amendment providing
that the aggregate value of defense articles and defense services which
are sold under the Foreign Military Sales Act or which are licensed
or approved for export in connection with commercial sales for the
use or for the benefit of the armed forces, police, intelligence, or other
internal security forces of a foreign country or international organiza-
tion in connection with commercial sales contracts, shall not exceed
$9 billion in any fiseal year.

Subceiling on combat equipment
The House amendment established a subceiling, equal to 40 percent
of the overall ceiling, on aggregate U.S. sales of combat equipment in

any year. i L
The committee of conference agreed to delete this provision.

Waiver authority

The House amendment permitted the President to waive the limita-
tions on aggregate arms sales “to the extent necessary to allow defense
articles and services to be furnished on an emergency basis if he deter-
mined and certified to the Speaker of the House of Representatives
and the Committee on Foreign Relations of the Senate that an emer-
gency exists which requires the furnishing of such defense articles and
services in the national security interests of the United States.”

The committee of conference adopted a substitute provision which
permits the President to waive the limitations on annual aggregate
arms sales without declaring that an emergency exists if he determines
that the national security interests so require. Such determinations are
to be made on a case-by-case basis.

Enforcement procedures :

The House amendment required U.S, arms manufacturers to submit
proposed commercial arms export contracts to the Secretary of De-
fense to insure that the proposed sales were consistent with quotas
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established by the President, and provided criminal penalties for wil-
ful violations. :

The Senate bill contained no comparable provision.

The committee of conference adopted a substitute provision which
provides criminal penalties for any person who, with intent to avoid
the application of the arms sales ceiling, exports or attempts to export
any ¢ e%anse article or defense service without a license or approval as
required. ’

TransFErR OF DEFENSE SERVICES

The Senate bill amended section 3(a) (2) of the Foreign Military
Sales Act and section 505(a) of the Foreign Assistance Act to provide
that the requirement in existing law under which recipient countries
must agree in advance not to transfer U.S.-supplied defense articles
to a third country without prior U.S. consent shall also apply to re-
lated training and other defense services.

The House amendment contained no comparable provision.

The committee of conference adopted the Senate provision.

Aprrovar ror THirp Country ArRms TrRANSFERS

Transfer disapproval procedure

The Senate bill amended section 3 of the Foreign Military Sales
Act to prohibit the President. from consenting to a%; transfeg of de-

- fense articles worth $25 million or more, or any major defense equip-

ment, or of training related to such articles or equipment, if it was
sold or licensed for export under the act, or was furnished as grant
military assistance under the Foreign Assistance Act. Such prohibi-
tion could be waived (1) if the President certified such proposed
transfers to the Congress and the Congress did not adopt a concurrent
resolution of disapproval within 30 calendar days, or (2) if the Presi-
dent stated that an emergency existed which required such transfer
in the national security interests of the United States.

The House amendment also amended section 3 of the Foreign Mili-
tary Sales Act by adding a similar prohibition on arms transfers and
providing similar Presidential certification waiver and congressional
disapproval procedures. Such prohibition, however, was applicable to
all defense articles, but not to related training. The House amendment
also provided that Congress could disapprove such transfers within a
period of 30 days of continuous session.

The committee of conference adopted the House provision with an
amendment providing for congressional disapproval of proposed arms
transfers within a period of 30 calendar days. :
Expedited procedure for resolutions of disapproval ,

The Senate bill contained a provision permitting, in either House, a
motion to discharge the committee to which a resolution of disapproval
was referred if such resolution is not reported by such committee at
the end of 10 calendar days after its introduction.

The House amendment contained no comparable provision.

_ The committee of conference adopted the Senate provision, but made
it applicable only in the Senate.
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Classification of information A :

The Senate bill contained a provision which required that the Presi-
dential report to the Congress with respect to a proposed transfer
must be unclassified unless the publication of such report would be
detrimental to U.S. security.

The House amendment contained no comparable provision.

The committee of conference adopted the Senate provision.

ExrensioNn or PaymenTt Periop ror CrEpIT SALES

The House amendment amended section 23 of the Foreign Military
Sales Act to provide that the payment period for credit sales under the
act shall not exceed 12 years after the delivery or rendering of the
articles or services involved. The House amendment further provided
that the 12-year payment period would apply to financing under
agreements entered into on or after the date of enactment of the
amendment. ’

The Senate bill contained no comparable provision.

The committee of conference adopted the House provision.

Use or DepartmexnT oF DEFENSE {(DOD) PERSONNEL

The Senate bill stated that nothing in this act is intended to author-
ize any additional military or civilian personnel for the purpose of
the act and that both military and civilian personnel assigned to the
Defense Department and carrying out functions under the act (even
if funded by other than DOD appropriations) fall under military
and civilian manpower ceilings imposed by the DOD authorizing legis-
lation. The Senate bill also added to the Foreign Military Sales Act
the injunction to maximize the use of civilian contractor personnel to
perform defense services overseas, if consistent with the purposes of
the act. :

The House amendment contained no comparable provision.

The committee of conference adopted the Senate provision.

Savres FroM Stocks

The Senate bill amended section 21 of the Foreign Military Sales
Act to—
(1) limit the sale of defense services to nine speeified services.
(2) provide that, with respect to the sale of a defense article
which will not be replaced by the United States, the price of such
defense article shall be the actual value thereof;

(3) provide that the price of articles which are intended to be

replaced shall be the actual cost of replacement;
(4) provide that the price of defense services shall be equal
to the cost to the United States of such services;

' (5) require that payment for defense articles and services be
made in advance, unless the President determines it to be in the
national interest to delay such payment, in which case interest
is charged on any amount paid more than 60 days after delivery
of such article or service (or 120 days if the President finds that
an emergency exists) ;
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(6) prohibit personnel performing defense services from per-
forming combat duties;

(7) require that letters of-offer include charges for adminis-
trative services, plant and production equipment, and for major
defense equipment, a proportionate amount of nonrecurring re-
search and development costs, with certain exceptions for stand-
ardization and coproduction arrangements with members of the
North Atlantic Treaty Organization (NATO);

(8) require contracts made pursuant to sections 21 and 22 of
the act be made available for public inspection to the extent pos-
sibée consistent with the national security of the United States;
and to

(9) authorize the President to enter into NATO standardiza-
tion agreements. '

The House amendment contained no comparable provisions.

The committee of conference adopted the Senate provisions with an
amendment which deletes the provision limiting the sale of defense
services to only those nine services as listed in the Senate bill. The
committee of conference also deleted the Senate bill’s definition of
major defense equipment. In addition, the committee of conference
also adopted an amendment which specifies that the interest to be
charged is not less than the current cost of U.S. Government
borrowing.

Saves Frov Stocks Arrecting CoMBaT READINESS

The Senate bill amended section 21 of the Foreign Military Sales
Act to provide that sales of defense articles and services which could
have a significant adverse effect on the combat readiness of U.S.
Armed Forces shall be kept to a minimum. With regard to any such
sale, the President was to transmit to Congress a written statement

- setting forth the details of the proposed sale, a full description of its

impact on U.S. Armed Forces, and a justification and certification
that such sale was important to U.S. security. No delivery could be
made under any such sale unless the latter certification was in effect.
Such certification would remain in effect for 1 year from the date
of transmittal, unless Congress adopted a concurrent resolution sus-
pending such delivery within 30 calendar days after transmittal.

The House amendment amended section 657(a) of the Foreign
Assistance Act to require inclusion in the annual foreign assistance
report a statement describing the impact on U.S. military readiness
and capacity to protect U.S. security, and to fulfill mutual defense
commitments, of deliveries of defense articles and rendering of de-
fense services under the Foreign Assistance Act and the Foreign
Military Sales Act during the year in question.

The committee of conference adopted the Senate provision with an
amendment deleting the provision relating to a concurrent resolution
of disapproval. The committee of conference notes that congressional
authority to disapprove sales of major defense equipment valued in
excess of $7 million, and other congressional controls over arms sales
provided elsewhere in this act, will greatly increase the capacity of
the Congress to monitor and to minimize the impact of arms sales
on U.S. combat readiness.
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ProcureMeNT ForR CASH SALES

The Senate bill amended section 22(a) of the Foreign Military Sales
Act to require that interest be charged on any net amount by which
a country is in arrears, taking all outstanding undertakings collec-
tively. The Senate bill also amended section 22(b) of the act to au-
thorize the President, if he determines that the purchasing country
faces an emergency, and that it is in the national interest to provide
such a country with certain equipment or services, to allow payment.
within 120 days after the date of billing.

The House amendment contained no comparable provision.

The committee of conference adopted the Senate provision with an
amendment which specifies that the interest to be charged is not less
than the current cost of U.S. Government borrowing.

Axnuvarn Arms Sares EstiMartes

Content and format of estimates

The Senate bill required the President to transimit annually to
Congress a report setting forth (1) an estimate of the amount of sales,
credits, and guaranties expected for each country for the next fiscal
year, {2) findings made under section 3(a) (1) of the Foreign Mili-
tary Sales Act, and (8) an arms control impact statement for each
purchasing country. Such report was to be included in the annual con-
gressional presentation materials. :

The House amendment contained a similar provision requiring more
detailed information and explanation and also requiring that the arms
sales estimates cover the next 2 fiscal years. Such estimates had to
be submitted by February 15 of each year.

The committee of conference adopted the Senate provision.

Requests for additional information

The House amendment required that requests by either the House
International Relations Committee or the Senate Foreign Relations
Committee for additional information on such estimates must be met
within 30 days.

The Senate bill contained no comparable provision.

The committee of conference adopted the House provision.

Classification of information
The House amendment stipulated that the President should make
every effort to keep the estimates in unclassified form.

The Senate bill contained no comparable provision.
The committee of conference adopted the House provision.

CoxoresstoNAL Review Procepures—REeporTs oN COMMERCIAL
AND GovernMENT Mitirary ExXPORTS

Limitations on items which can be sold through commercial chanmels

The Senate bill required that all sales of “major defense equipment”
of $25 million or more must be made through government channels.
The Senate bill defined “major defense equipment” as “a defense
equipment, or weapons system having a total research and develop-
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ment investment for hardware of $50,000,000 or more, or a total esti-
mated production cost, both recurring and nonrecurring, of
$200,000,000 or more.”

The House amendment contained a comparable provision but de-
fined “major defense equipment” as “any item of significant combat
equipment on the United States Munitions List having a nonrecur-
ring research and development cost of more than $50,000,000 or a total
production cost of more than $200,000,000.”

The committee of conference agreed to a provision which requires
that all sales of major defense equipment in excess of $25 million
must be handled on a government-to-government basispexcept for
sales to members of NATO, to whom sales above that limit can con-
tinue to be made through commercial channels.

Thg committee of conference agreed to define “major defense equip-
ment” as: .o

Any item of significant combat equipment on the United
States Munitions List having a nonrecurring research and
development cost of more than $50,000,000 or a total produc-
tion cost of more than $200,000,000. -

The committee of conference agreed to this definition with the
understanding that the designations of “significant combat equip-
ment” on the U.S. Munitions List will be expanded by the Depart-
ment of State to include electronic equipment, assigned a military
designation, which is to be exported for military purposes.

Congressional review of proposed sales and licenses

The Senate bill revised and expanded provisions of existing law
which require that all proposed government offers to sell defense arti-
cles or defense services of $25 million or more to a foreign country or
international organization be submitted to Congress by the President,
with Congress allowed 20 calendar days within which to reject the
proposed sale by passage of a concurrent resolution, unless the Presi-
dent, in an emergency situation, waives the waiting requirement.

The Senate bill required that the following proposals be submitted
to Congress for possible rejection by concurrent resolution :

Glovernment sales—(1) All proposed sales of “major defense
equipment”, regardless of value, and (2) All proposed sales of
defense articles or defense services of $25 million or more.

Commercial sales—(1) All proposed licenses for the export of
“major defense equipment,” regardless of value, and (2) All pro-

sed licenses for the export of defense articles and defense serv-
~ 1ces valued in excess of $25 million.

Congress would have had 30 calendar days within which the pro-
posed sale or license could be rejected by passage of a concurrent
resolution. The waiting period could be waived by a certification by
the Secretary of State that an emergency exists which required the
sale or the issuance of the license in the national security interests of
the United States, a provision comparable to existing law.
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The House amendment did not contain comparable provisions, with
the exception of a provision which extended the waiting period for
proposed government sales from 20 to 30 calendar days.

The committee of conference agreed to a substitute provision which
requires the President to submit to Congress, for possible rejection by
concurrent resolution, the following types of proposals:

Government sales—(1) All proposed sales of “major defense
equipment” of $7 million or more, and (2) All proposed sales of
defense articles or defense services of $25 million or more.

Commercial sales—All proposed export licenses pursuant to
commercial sale of “major defense equipment” of $7 million or
more {commercial sales of such items sold for more than $25
million ean be made only to NATO countries).

Any such proposed sale or license can be rejected by concurrent
resolution within 30 calendar days after the required data is submitted
to the Congress.

Data concerning all proposed export licenses pursuant to commereial
sales of defense articles or services in excess of $25 million, regardless
of composition, must be submitted to the Congress in advance of
issuance of the license but there is no provision for rejection by con-
current resolution unless the articles are major defense equipment,

In agreeing to the revised provisions, the committee of conference
expects that there will be no attempt by the executive branch or com-
mercial firms to circumvent the new controls by breaking a large
transaction for the sale of major defense equipment into several
separate sales in order to avoid the $7 million trigger for congressional

review.
The committee of conference also agreed to waiver provisions allow-

ing the 80 calendar day waiting period to be waived if the President -

certifies that an emergency exists which requires the sale or the issu-
ance of the license, as the case may be, in the national security interests
of the United States.

Data requived on submissions to Congress of proposed sales and
"~ licenses
The Senate bill vrequired that additional data, beyond that required
under existing law, be submitted to Congress with proposals to sell
defense articles or defense services on a government-to-government
basis. The additional data called for was:
(@) A brief description of the capabilities of any defense
article; V
(&) An estimate of the number of officers and employees of the
United States and civilian contract personnel expected to be
needed in such country to carry out the contract;
(¢) The name of each contractor expected to provide the de-
fense article or defense service to be sold (if known) ; and
(d) An arms control impact statement.
The House amendment also required that additional information
be submitted to Congress with such proposals:
ﬂ'(a)dA detailed description of the defense articles or services
offered ; :
(&) A description of the need for such services by such country
and how such country intends to use them;
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(¢) An analysis of the impact of the proposed sale on the mili-
tary preparedness of the Uniged States; prop ) il
4) Reasons why the proposed sale is in the United States
national interests; : ‘
(e) The impact of the proposed sale on the military prepared-
ness of the country to which such sale would be made;
(f) How the proposed sale would affect the relative military
strengths of the countries in the region ;
(9) An estimate of the number of trained personnel needed to
effectively use the defense articles or services proposed to be sold ;
(h) An estimate of the number of United States personnel
&%ﬁ} presence would be required in such country to carry out
e; :
() An analysis of the availability of such articles or services
fro(n_l) otzer countries ; and ’
j n analysis of the impact of the proposed sal i
States relations with other colt)mtries in tlfll)e ;rle)agion.sa © on United
The committee of conference agreed to language which would re-
quire the President to furnish any of the information specified in both
the Senate and House versions upon the request of either the House
Committee on International Relations or the Senate Committee on
Foreign Relations. This listing of specific data which may be requested
by either Committee is not to be construed as restricting in any way the
right of either Committee to request such other pertinent data on pro-
posed sales or licenses as it deems necessary.

Classification of_mbmisswns to Uongress of proposed sales and licenses
The Senate bill required that the certification to the Congress by
the President which accompanied proposals for sale by the govern-
ment of defense articles and defense services must be unclassified, ex-
cept that the dollar amount of the offer to sell and the number of de- -
fense articles to be sold could be classified if public disclosure thereof
would be clearly detrimental to the security of the United States.

The House amendment contained no comparable provision.

The committee of conference agreed to the Senate provision with an
amendment which allows the details of the description of the defense
?:E;ie pzf-ot};los%d tte‘})% S(()lld to be submitted on a classified basis if publie

*lease of the detailed deseription wo y detri
cocurity of the Gondlec States.p would be clearly detrimental to the

Quarterly reports on sales and export 1
ey ports of defense articles and de fense
The Senate bill revised and ex isi i isti
[ X d panded provisions in existing 1
which require the submission to Congress of quarterly repor%s ?)VIZ
government military sales _activities and periodic reports on the
;isuan(é?i otf cerltqén commﬁrcml export licenses. The Senate bill added
ur additional items to the quarterly report i ith
fo goveé-nment tems q Y report requirement with respect
@) Projections of the dollar amounts of cash sal
be (zg?dz in the next quarter; wies expected to
projection of cash sales and credits expected for each
country and organization for the remainder of thepﬁseal year;
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(¢) An estimate of the number of United States personnel
present in each country at the end of the quarter who are perform-
ing FMS sales and commercial export functions; and

(d) An analysis of the services being performed by United
States personnel for foreign countries or international organiza-
tions on a sales basis.

The Senate bill also repealed the requirement in existing law for
periodic reports on the issuance of commercial export licenses and re-
quired that the revised quarterly report contain a cumulative state-
ment regarding all licenses issued during the fiscal year for commercial
exports of defense articles and services in excess of $100,000. All infor-
mation was to be submitted in unclassified form with the exception of
data on certain outstanding government sales offers and material con-
cerning individual sales proposals which had been submitted to Con-
gress on a classified basis.

The House amendment did not require additional data on govern-
ment sales for the quarterly Foreign Military Sales Act report but
di?. require quarterly report on the following data for commercial
sales: : .

(a) A numbered listing for each foreign country of all licenses
issued for the export of significant combat equipment in excess of
$1 million ; and

- (b) The total number of licenses issued and the total value of
- all arms, ammunition, and implements of war licenses for export
to each foreign country.

The House amendment did not repeal the provision of existing law
requiring periodic reports on the issuance of certain commercial ex-
port licenses.

The committee of conference agreed to a provision which combined
features of both bills. :

Under this provision, the following information must be included
in the quarterly report:

(1) A listing of all Government offers to sell any major defense
equipment valued at $1 million or more if the offer has not been
accepted or canceled ; ‘

(2) A listing of all Government offers to sell that have been
accepted, together with the total value of all defense articles and
defense services sold to each foreign country;

(3) The cumulative dollar amounts, by country, of credits and
guaranties of credit extended during the fiscal year in which the
report is submitted ;

(4) Information concerning all licenses for export to each for-
eign country of commercially sold major defense equipment, by
category, sold for $1 million or more, together with the total
value of all defense articles and defense services licensed for each
foreign country;

(5) Projections of the dollar amounts, by country, of cash sales
expected to be made on a government basis, and credits and
guaranties to be provided, in the next quarter;

(6) A projection of Government cash sales expected to be made
and credits expected to be extended to each country for the re-
mainder of the fiscal year;
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(7) An estimate of the number of officers and employees of the
Government and U.S. civilian contract personnel present in each
such country at the end of that quarter for assignments in imple-
mentation of Government sales and commercial exports; and

(8) an analysis and description of the services being performed
by officers and employees of the United States through Govern-
ment sales, including the number of personnel so employed,

Reporting of certain commercial technical or manufacturing license
agreements

The Senate bill required the Secretary of State to submit to Con-
gress a certification, similar to that required on proposed commercial
export licenses, in the case of a proposed export license with respect
to certain commercial technical agreements or manufacturing license
agreements for all non-NATO member countries. No congressional dis-
approval procedure was provided for in the provision.

The House amendment did not contain a comparable provision.

The committee of conference agreed to the Senate provision.

Reporting of Government and commercial sales to countries which
hawe not purchased military articles during previous year
The Senate bill required prompt reports to Congress by the Secre-
tary of State regarding— )

(A) any letter of offer to sell defense articles or services to any
country to which no articles or services were sold during the pre-
vious year; and

(B) an application for a license for the export of defense ar-
ticles or services to a country to which no such articles or services
were exported during the previous year. .

The House amendment did not contain a comparable provision.
The committee of conference agreed to the House position.

CANCELLATION AND SuspENSION OF LicENsEs anD CoNTRACTS

The Senate bill amended section 42 of the Foreign Military Sales
Act to require that each contract entered into under sections 21 and
22 of that act provide that the contract may be canceled by the United
States under unusual or compelling circumstances if the national
interest so required; that each commercial export license provide
that it may be revoked, suspended or amended without notice when-
ever the Department of State deemed it advisable. The provision also
required that each contract and export license must provide that, upon
cancellation or revocation, deliveries thereunder may be suspended or
terminated and authorized the appropriation of funds necessary to
refund money disbursed for work in progress under any cancelled or
suspended contract entered into under the Foreign Military Sales Act
and to pay damages and costs arising from such cancellation or
suspension.

The House amendment did not contain a comparable provision.

The committee of conference agreed to adopt the Senate provision
with an amendment deleting the requirement that each contract and
export license must provide that upon cancellation or revocation,
deliveries thereunder may be suspended or terminated.
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Under existing munitions control regulations licenses can be re-
voked, suspended or denied by the Department of State whenever the
Department deems such action to be advisable in furtherance of (1)
world peace; (2) the security of the United States; (3) the foreign
policy of the United States; or (4) whenever the Department has
reason to believe that section 414 of the Mutual Security Act of 1954,
as amended, or any regulation contained in this subchapter shall have
been violated. Similarly, all government military sales contracts con-
tain provisions which reserve to the United States the right to cancel
all or part of the order “when in the best interests of the United
States.”

It is the judgment of the committee of conference that existing
regulations and procedures, if vigorously applied, are adequate to
protect the security interests and other legitimate concerns of the
United States, and that therefore, further legislative authority is
unnecessary at this time.

REIMBURSEMENT FOR ADMINISTRATIVE KXPENSES

The Senate bill amended section 43 of the Foreign Military Sales
Act to require that the administrative expenses of any U.S. agency
resulting from functions under the Act and carried out primarily
for the benefit of the foreign country shall be reimbursed from Foreign
Military Sales Act sales receipts, or from license or approval fees with
respect to commercial sales, as the case may be.

The House amendment did not contain a comparable provision.

The committee of conference agreed to adopt the Senate provision
with an amendment deleting the requirement that United States agen-
cies be reimbursed for expenses incurred for the benefit of foreign
countries from license or approval fees collected in connection with
commercial sales.

Rerorts oF SaLes oF Excess Derexse ARTICLES

The Senate bill required a report of all sales of excess defense
articles for the period July 1, 1976 to December 31, 1976.

The House provision did not contain a comparable provision.

The committee of conference adopted the Senate provision.

DEerFINITIONS

Defense articles : ’

The House amendment defined “defense articles” for purposes of
the Foreign Military Sales Act.

The Senate bill did not contain a comparable provision.

The committee of conference adopted the House definition with a
clarification to ensure against any conflict with the designation of
defense articles for purposes of commercial export controls.

Defense services ‘
The House amendment defined “defense services” for purposes of

the Foreign Military Sales Act.
The Senate bill did not contain a comparable provision.

Major defense services
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The committee of conference adopted the House definition with a
clarification similar to that contained in the definition of defense
article.

Training :

The IHouse amendment defined “training” for purposes of the For-
eign Military Sales Act.

The Senate bill did not contain a comparable provision.

The committee of conference adopted the House definition for
sales under the Foreign Military Sales Act. The term “defense article
and defense service” for commercial export license purposes means
those items designated by the President.

Major defense equipment

The Senate bill defined “major defense equipment” as any.defense
equipment or weapons system having a total research and development
cost of $50 million or more, or a total estimated production cost of
$200 million or more.

The House amendment contained two definitions of “major defense
equipment”:

(1) a weapons system which costs, over the life of its develop-
ment, testing and engineering, in excess of $50 million or procure-
ment in excess of $200 million, and

(2) any item of significant combat equipment on the United
States Munition List having a nonrecurring research and develop-
ment cost of more than $50 million or a total production cost of
more than $200 million. :

The committee of conference agreed to define “major defense
equipment” to mean any item of significant combat equipment on

~the United States Munition List having a nonrecurring research
a'nd development cost of more than $50 million or a total produc-
tion cost of more than $200 million. Tt is the intention of the com-
mittee of conference that this definition apply throughout the act.

.

The House amendment defined “major defense service” to mean any
defense service which materially increases the military capability of
the country or international organization to which it is rendered.

The Senate bill did not contain a comparable provision.

The committee of conference adopted the Senate position.

CoxtroL or Licexses Wrte REespeor 1o Arms Exports ANp IMPORTS

The Senate bill repealed section 414 of the Mutunal Security Act
of 1954, replaced it with a new section 88 of the Foreign Military
Sales Act and made several changes in existing law to:

(1) Give the Secretary of State, instead of the President, statu-
tory jurisdiction over commercial export licenses; ‘
(2) Direct the President to give foreign policy guidance to
- persons involved in the export and import of defense articles and
defense services;
(3) Give the President explicit authority to promulgate regu-
lations for the export or import of defense articles or defense
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services, including authority to designate items as defense articles

and defense services; )

(4) Make commercial sales and the transfer of defense articles
and defense services subject to the eligibility, transfer, use and
other provisions of sections 3 and 4 of the Foreign Military Sales
Act; ]

(5’) Require that every private person or firm engaged in manu-
facturing or exporting defense articles and defense services regis-
ter with the Department of State and with the President if
importing such articles or services; ) )

6) Make an export license in connection with commercial sales
mandatory; and o ) . )

(7) Make a willful violation of requirements of tl}zs section
or of the export regulations promulgated thereto punishable by
a fine of up to $100,000 and/or 2 years imprisonment and author-
ize the President to exercise the same powers concerning viola-
tions and. enforcement which are conferred upon departments,
agencies and officials by certain sections of the Export Adminis-
tration Act of 1969. . .

The House amendment retained existing law with an amendment
that authotized the President to exercise the same powers concerning
violations and enforcement by certain sections of the Export Adminis-
tration Act of 1969, L.

The committee of conference agreed to adopt the Senate provision
with two amendments to give statutory jurisdiction over commercial
arms exports to the President and to delete the requirement that the
provisions of sections 3 and 4 of the Foreign Military Sales Act ap-
plied to commercial sales and the transfer of defense articles and
defense services to third countries. It is the intent of the committee
of conference, that, the President should apply the eligibility, transfer,
use and other provisions of sections 3 and 4 of the Foreign Military
Sales Act in promulgating regulations for the commercial export of
defense articles and defense services or when giving approval for the
transfer of defense articles or defense services from one country to

other. ) o
anIflhusing the term “defense articles and defense services” in this sec-
tion, the committee of conference intends to include within its meaning
such items as may be designated by the President. No c}’lange is in-
tended by this change in terminology from the President’s authority
to designate items as “arms, ammunition and implements of war, in-
cluding technical data relating thereto.”

Removar oF Recionarn CEILINGS

The House amendment repealed section 33 of the Foreign Military
Sales Act which places a $40 million annual ceiling on military assist-
ance, credits, and guaranties for African countries.

The Senate bill did not contain a comparable provision.

The committee of conference agreed to the Senate position.

InericisiLrry—GraNT MILITARY AssisTANCE TERMINATION

The Senate bill revised section 505 of the Foreign Assistance Act to
require the termination of grant assistance, including deliveries, to any

65

country which uses such assistance in substantial violation of an appli-
cable agreement with the United States by using United States fur-
nished defense articles or defense services for a purpose not authorized
by United States law, by transfering such articles without United
States consent or by failing to maintain the security of such articles
or services.

Under the Senate bill, ineligibility for military assistance would
occur if the President determined tgat a country had committed a
substantial violation and so stated in writing to the Congress, or
if jt_hgbl(}ongress, by concurrent resolution, found a country to be
ineligible.

The Senate bill alco required the President to make a determination
and transmit a statemnent of ineligibility to the Congress promptly
upon receipt of information that a violation had oceurred thus making
the termination of assistance automatic.

The House amendment did not contain a comparable provision.

The committee of conference adopted the Senate provision with an
amendment that requires the President to report to the Congress in-
formation indicating that a substantial violation may have occurred.
The conference substitute does not require the President to make an
immediate determination of ineligibility. The information in the re-
port could, however, constitute the basis for either a Presidential or
a Congressional determination of ineligibility.

The committee of conference also adopted a technical amendment to
make clear that a violation of either the purposes for which assistance
1s provided (as specified in the Act) or of the terms of the sales/grant
agreement, constitutes grounds for ineligibility.

Restoration of eligibility

. The Senate bill allowed the restoration of eligibility and the resump-
tion of military assistance when the President determined that the
violation had ceased and the country concerned had given assurances
satisfactory to the President that such a violation would not reoccur.

The House amendment did not contain a comparable provision.

The committee of conference adopted the Senate provision.

Waiver authority

The Senate bill removed the President’s authority to use the waiver
authority of section 614(a) of the F oreign Assistance Act in the cage
of ineligibility, except with respect to defense articles in the pipeline.

The House amendment did not contain comparable provision.

The committee of conference adopted the Senate provision.

INELIGIBILITY—FOREIGN Mivitary Saves

Termination of assistance; wasver of authority

The Senate bill amended section 3 (c) of the Foreign Military Sales
Act to prohibit credits and guaranties to any country which uses de-
fense articles or defense services furnished under the Foreign Military
Sales Act in substantial violation of any agreement entered into under
the act by using such articles or services for a purpose not authorized
by U.8. law, by transfering them without U.S. consent or by failing
to maintain the security of such articles or services, This provision also
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prohibited cash sales or deliveries to any country committing a sub-
stantial violation by using defense articles or defense services for a
purpose not authorized by U.S. law. i )

Ineligibility for military sales, credits, or guaranties occurred if the
President so determined and stated in writing to the Congress, or if the
Congress found a country to be ineligible by concurrent resolution.

The Senate also required the President to make a determination and
to transmit a statement of ineligibility to the Congress promptly upon
receipt of information that a substantial violation had occurred, thus
making the termination of sales, credits, and guaranties automatic.

The House amendment did not contain a comparable provision.

The committee of conference adopted the Senate provision with an
amendment that requires the President to report to the Congress infor-
mation indicating that a substantial violation may have occurred. The
conference substitute does not require the President to make an im-
mediate determination of ineligibility. The information in the report
could, however, constitute the basis for either a Presidential or a con-
gressional determination of ineligibility.

The committee of conference also adopted a technical amendment to
make clear that a violation of either the purpose for which assistance is
provided as specified in the Act or of the terms of the agreement itself,
constitutes grounds for ineligibility.

The conference substitute also permits the President to wiive the
termination requirements of this seetion with respect to cash sales and
deliveries if he finds that a termination would have a significant ad-
verse impact on U.S. security. The waiver authority may not be used if
Congress has adopted or subsequently adopts a concurrent resolution
declaring a country ineligible for such sales. :
Restoration of eligibility ;

The Senate bill allowed the restoration of eligibility and the resump-
tion of sales, credits, or guaranties when the President determined that
the violation had ceased and the country concerned had given assur-
ances satisfactory to the President that such a violation would not
recur.

The House amendment did not contain a comparable provision.

The committee of conference adopted the Senate provision.

Howvmax Ricurs

The Senate bill provided that it is the policy of the United States
that except under certain conditions no security assistance may be pro-
vided to any country, the government of which engages in a consistent
pattern of gross violations of internationally recognized human rights.
The conditions referred to are as follows: (1) exceptional circum-
stances exist requiring such assistance; and (2) the United States is
taking steps to discourage any practices which are inimical to inter-
nationally recognized human rights and is publicly or privately call-
ing attention to, and disassociating any assistance provided under the
Foreign Assistance Act from, such practices. Security assistance is
defined to mean grant military assistance, security supporting assist-
ance, military education and training, assistance for Middle East ; cash
or credit sales under the Foreign Military Sales Act; and licenses for
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the export of commercially sold defense articles or services. Inter-

nationally recognized human rights were defined to include particu-

larly the right to life, liberty, and the security of person, and the right
not to be subjected to torture or cruel, inhuman, or degrading treat-
ment or punishment, or prolonged detention without charges,

_In addition to the area of security assistance, the Senate bill enun-
ciated as a principal goal of U.S. foreign policy the promotion of in-
creased observance of internationally recognized human rights by all
countries.

The Senate bill required the Director of the Office of Human Rights,
‘Department of State, to submit as part of the presentation materials
for security assistance for each fiscal year, a full and complete report
with respect to the status of human rights in each country which is
proposed to be a recipient of security assistance. The report was to take
into account the relevant findings of international organizations and
the extent of cooperation by the government concerned in permitting
an unimpeded investigation of alleged violations of human rights.

Under the Senate bill, the Senate, the House of Representatives, the
Senate Foreign Relations Committee, or the House Committee on
International Relations could request the Director of the Office of
Human Rights to provide the following information within 30 days:
a detailed description of the human rights practices of the recipient
government ; the steps the U.S. government has taken to discourage
violations of human rights by the recipient government and to publicly
or grlvately call attention to, and disassociate any assistance provided
under the Foreign Assistance Act from, such violations; whether in
the opinion of the Secretary of State exceptional circumstances re-
quire continuation of such assistance and, if so, a description of such
circumstances and the extent to which such assistance should be con-
tinued; and other information which is requested by the House, Sen-
ate, or the above-mentioned committees. Within 90 days of continuous
session after each such statement is transmitted, the Congress may
under an expedited procedure adopt a concurrent resolution terminat-
ing or restricting the provision of security assistance to the recipient
government.

Under the Senate bill, an Office of Director of Human Rights was
to be established. The Director was to be appointed by the President
with the advice and consent of the Senate. The Director would be
required to transmit to Congress under section 502B detailed reports
on the status of human rights in each country receiving security as-
sistance; to determine whether security and economic assistance is
being furnished in compliance with sections 116 and 502B of the
Foreign Assistance Act; and to make recommendations to the Presi-
dent, Secretary of State, and the Administrator of the Agency for
International Development regarding any deficiencies in  such
compliance.

The House bill was essentially the same as the Senate bill except
for the following differences:

‘ (1) Whereas the Senate bill stated it is the policy of the United
States not to provide security assistance to any government which
engages in g consistent pattern of gross violations of interna-
tionally recognized human rights, the House bill directed such a
prohibition
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The House bill required the President to determine, if so
recit?gsted by Congress, vs('lhether or not there existed in a particu-
lar country a serious question of a consistent pattern of gross
violations of internationally recognized human rights. The Sen-
ate bill did not have such a requirement. oo )

(3) The House bill allowed 90 days of continuous session for
the consideration of a concurrent resolution terminating or re-
stricting security assistance to a particular government.

(4) The House bill’s reference to the findings of nongovern-
mental organizations did not include those organizations having
consultative status with the United Nations.

(5) The House bill did not provide for a Director of Human

Rights. The annual reports on the status of human rights in

recipient governments and statements regarding particular re-
cipient governments were to be submitted by the President.

The committee of conference adopted the Senate provision with
several amendments, as follows: . .

- (1) Tt accepted the House bill’s language directly stating the
prohibition of security assistance to any government which en-
gages in a consistent pattern of gross violations of internationally
recognized human rights. o i

(2) It provided that the expedited procedure would apply only
to the Senate; and that the Congress would have 90 days of
continuous session to enact a concurrent resolution restricting,
terminating or restoring security assistance to a given country.

(8) It required the Secretary of State to file the reports and
statements required under section 502B. ) o .

(4) Tt deleted the reference in the Senate bill relatl’x’lg to inter-
national organizations having “consultative status” with the
United Nations. N )

(5) It established the position of a Coordinator for Human
Rights in the Department of State. The Coordinator is to be ap-
pointed by the President, with the advice and consent of the
Senate. The Coordinator is to be responsible to the Secretary
of State who would carry out his responsibilities under section
502B through the Coordinator. The duties of the Coordinator
remain largely the same as specified in the Senate bill for the

. Director: in addition, he is asked to perform other responsibilities
which serve to promote increased observance of internationally
recognized human rights by all countries.

It is the understanding the Committee of Conference that the Co-
ordinator for Human Rights would devote full-time to human rights
as articulated in this section and in section 116 of the Foreign Assist-
ance Act. . .

The committee of conference expects the Coordinator for Human
Rights to be given sufficient staff to carry out his duties.

. Postrions TAKEN AT INTERNATIONAL ORGANIZATIONS

The House amendment directed the President to take into account
positions taken in international organizations in determining future
requests for military and security supporting assistance.
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The Senate bill did not contain a comparable provision.
The committee of conference agreed to the Senate position.

DIscRIMINATION

The Senate bill added a new subsection (g) to section 505 of the
Foreign Assistance Act and a new section 5 to the Foreign Military

Sales Act. The new provision (1) enunciated United States policy
not to furnish assistance or to make sales or extend credits or guar-
anties to governments discriminating against United States nationals
or persons, (2) prohibited United States agencies or contractors from
acquiescing in such discriminatory practices in their assignment and
employment of personnel, (8) required Presidential reports to Con-
gress on any transaction in which a United States person or corpora-
tion is prevented, due to such discrimination, from participating either
in the furnishing of assistance or in any sale or commercial license
transaction under the Foreign Military Sales Act, and (4) if the dis-
crimination persisted, required the immediate termination of the assis-
tance transaction, the immediate cancellation of the sale, or the imme-
diate suspension of the license in question.

The House amendment was comparable but did not require the man-
datory termination of the assistance, sale, credit, or guaranty or the
cancellation of the license if the country continued to discriminate
against United States citizens.

The committee of conference adopted the Senate provision with an
amendment which permits the President to waive the requirement to
suspend the assistance, sale, credit, guaranty, or to cancel the license,
if he determines and certifies to the Congress that termination of such
assistance, sale, credit, guaranty, or the cancellation of the export
license, would have a significant adverse impact on the security of the
United States.

Proumirion Acarnst AssisTaNce 1o CounTRIES WiricH AID Or ABET
INTERNATIONAL TERRORISTS

The Senate bill prohibited assistance of any kind under the Foreign
Assistance Act for a period of one year to any country which aids or
abets an individual or group that has committed an act of international
terrorism. The prohibition could be waived if the President determined
that the security of the,United States required it, but such a determina-
tion could be disapproved within 80 days by the passage by the
Congress of a concurrent resolution.

The House amendment prohibited assistance to any country which
granted sanctuary from prosecution to any individual or group that
had committed an act of international terrorism. The prohibition could
be waived if the President determined and reported to Congress that
extraordinary circumstances existed which justified continuation of
assistance and if the Congress did not reject such a determination
within 30 days by the passage of a concurrent resolution.

The committee of conference adopted the Senate version with an
amendment to include the House provision by requiring termination
of assistance to any country which aids or abets by granting sanctuary
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from prosecution to any individual or group that has committed an act
of international terrorism.

Am ror Cyprior REFUGEES

The House amendment contained a provision increasing the author-
ization for assistance for the refugees in Cyprus from $30 million to
$50 million. .

The Senate bill did not contain a comparable provision.

The committee of conference agreed to an authorization of $40
million for the refugees in Cyprus.

ASSISTANCE FOR ANGOLA

Policy statement and reporting requirement

The Senate bill contained a policy statement urging the President .

to seek agreement among the various factions in Angola. The President
was required to report to Congress within 30 days on steps taken to
reach such an agreement and on military aid being provided by foreign
governments to Angola. ] )

The House amendment contained a policy statement calling upon
the President to seek an end to the fighting in Angola. This provision
also required the President to report to the Congress within 60 days
after enactment and every 30 days thereafter until the reporting
requirement was suspended by the concerned committees of the
. Congress. ' ) v

'The committee of conference adopted the Senate policy language
and the House reporting requirement. -

Prohibition on assistance o

The Senate bill prohibited security assistance to any group, individ-
ual, organization, or persons in Angola for military or paramilitary
operations, unless such assistance is specifically authorized by this act.
This provision also authorized the President to furnish security assist-
ance if he submitted a report to the Congress fully justifying such
assistance, and either House of the Congress did not disapprove the
report by simple resolution. ) ) :

"The House amendment prohibited assistance of any kind other than
for humanitarian purposes, unless specifically authorized by subse-
quent legislation. , : o )

The committee of conference adopted the House prohibition with
an amendment adding the words, “notwithstanding any other provi-
sion of law,” to make clear that the prohibition on security assistance
is not limited solely to assistance furnished pursuant to this Act.

SoviEr INTERVENTION IN ANgoLa

The House amendment expressed the concern of the Congress with
respect to the large-scale and continuing Soviet intervention 1n
Angola, including Soviet sponsorship and support for Cuban Armed
Forces in that country. .

The Senate bill did not contain a comparable provision.

The committee of conference adopted the House provision.
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ASSISTANCE FOR TURKEY

The Senate bill amended section 620(x) of the Foreign Assistance
Act to permit cash sales under the Foreign Military Sales Act during
fiscal year 1976 and the transition quarter if the President determined
that such sales were necessary to enable Turkey to fulfill her defense
tr_espon31b111t1es as a member of the North Atlantic Treaty Organiza-

ion.

. The House amendment authorized cash sales, credits, and guaran-
ties under the Foreign Military Sales Act to finance the procurement
of defense articles and defense services by Turkey if the President
determined on a case by case basis that such sales, credits, and guaran-
ties were necessary to enable Turkey to fulfill her defense responsi-
bilities as a member of the North Atlantic Treaty Organization. The
House provision also established a ceiling of $125 million on such sales,
credits, and guaranties during fiscal year 1976 and the interim quarter.
This section further provided that the authority to make such sales
shall be effective only so long as Turkey observes the cease-fire on
Cyprus, does not increase its military forces or its civilian population
on Cyprus, and does not transfer to Cyprus any additional United
States supplied arms, ammunition, or implements of war.
~ The House amendment also required that any determination relat-
ing to the sale of significant combat equipment on the U.S. Munitions
List to which the reporting requirement of section 36(b) of the For-
eign Military Sales Act does not apply must lie before the Congress
for 30 days before the transaction or transactions with respect to which
it is made may be undertaken.

The committee of conference adopted the House provision. It is the
intent of the committee of conference that in the event Congress does
not enact further legislation on this subject prior to September 30,
1976, the delivery of defense articles sold under the limited authority
of this section, i.e., during fiscal year 1976 and the interim quarter,
shall not be suspended at the end of the interim quarter, providing
that Turkey adheres to the specified conditions contained in this
section.

PROHTIBITION AGAINST MILITARY ASSISTANCE AND SArLEs To CHILE

The Senate bill prohibited military assistance, security supporting
assistance, all cash sales, credits and guaranties under the Foreign
Military Sales Act and the issuance of export licenses with respect to
commercial sales of defense articles to Chile. This provision also pro-
hibited the delivery of all defense articles in the pipeline, including
deliveries of articles purchased through commercial channels, effective
on the date of enactment. .

The House amendment prohibited military assistance, security sup-
porting assistance and credits and guaranties under the Foreign Mil-
itary Sales Act. The delivery of such assistance was to be prohibited
effective on the date of enactment of this section. The House amend-
ment also authorized the President to waive the prohibitions of this
section after September 30,1976, if he determined that the Government
Chile had made substantial progress in promoting the recognition and
enforcement within Chile of internationally recognized human rights.
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The House provision required the President to submit each such deter-
mination to Congress. The determination was subject to disapproval
by concurrent resolution within 30 days. . o

The committee of conference adopted the House provision with an
amendment deleting the President’s authority to waive the pro-
nibitions of this section after September 30th. )

The committee of conference understands that military assistance
in the form of military education or training under the newly created
chapter 5 of part II of the Foreign Assistance Act is included in the
ban and consequently can not be provided to any Chilean citizen.

ConTrOoL oF MivLrtary Forces 1N THE INpian Qceaw

The Senate bill included a provision expressing the sense of the
Congress that the President should initiate negotiations with the
Soviet Union regarding control of military forces in the Indian
Ocean. The President was required to report not later than July 1,
1976 regarding steps taken to carry out this section.

The House amendment contained the same provision except the
President would be required to submit the report to the Congress not
later than December 1,1976. )

The committee of conference adopted the House reporting date of
December 1, 1976.

U.8. Crrizens Imprisonep 1v Mexico

The House amendment declared the intent of Congress that efforts
‘to secure stringent international law enforcement measures with re-
spect to dangerous drugs shall be combined with efforts to secure fair
and humane treatment for citizens of foreign countries who are im-
prisoned. The provision also requested the President to communicate
directly to the President of Mexico the continuing concern of the
United States over the treatment of United States citizens arrested
in Mexico and for continued friendly relations with that country. T}ge
House amendment also required the Secretary of State to submit
quarterly reports to Congress on progress achieved toward full respect
of the human and legal rights of all United States citizens detained
in Mexieo. .

The Senate bill did not contain a comparable provision. .

The committee of conference adopted the House provision with an
amendment to make it clear that Mexico is & nation with which the
United States has a continuing friendly and cooperative relationship.

‘While the provisions of this section apply only to U.S. citizens
arrested in Mexico, there is widespread concern in-Congress that U.S.
citizens who have been imprisoned in other countries are not afforded
fair and humane treatment while incarcerated. The committee of con-
ference therefore expects the President to communicate the same con-
cerns and desires as embodied in this provision to the governments of
other countries, particularly those in which U.S. citizens are known
to be under arrest.
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EmercENCY Foop NEEDS oF PoRTUGAL

The Senate bill expressed the sense of the Senate that the President
undertake immediately an evaluation of the emergency food needs of
Portugal and that the President take timely action to alleviate such
emergency by providing Portugal with food commodities under the
provisions of the Agricultural Trade Development and Assistance Act
of 1954 (Public Law 480) and other statutes.

The House amendment differed from the Senate provision in that it

- expressed the sense of the Congress with respect to the food needs of

Portugal but did not specify that food commodities should be pro-

vided under the provisions of the Agricultural Trade Devel t
and Assistance Act of 1954. & ° evelopmen

The committee of conference adopted the House provision.
Mipre Esst PoLicy STATEMENT

The House amendment expressed the sense of the Congress that the
United States will maintain full flexibility to determine its Middle
East policy. This provision also stated that Congressional approval
of the Sinai early warning system and of funds in this bill to earry
out the Middle East agreement did not constitute congressional ap-
proval of any commitment or assurance made to Israel, Egypt, or
any other nation or organization, and did not constitute Congressional
acceptance of any characterization of any such commitment or assur-
ance as a codification of existing U.S. policy.

The Senate bill did not contain a comparable provision. ,

The committee of conference agreed to accept the House provision
with an amendment deleting the phrase “maintain full flexibility to
determine Middle East policy as circumstances may require” in the
first sentence and substituting the words “will continue to determine
United States policy as circumstances require”, ‘

Strire 1IN LeBaNoN

The Senate bill expressed the sense of the Congress that the situation
in Lebanon poses a serious danger to Middle East peace, and that the
Congress viewed with grave concern outside efforts to exploit the cur-
rent strife for the purpose of transforming Lebanon into a radical
state in confrontation with Israel. This provision also contained a re-
quest that the President use his good offices to bring about peace.

The House amendment did not contain a comparable provision.

The committee of conference adopted the Senate provision with an
amendment which conforms the language to reflect the situation as it
is reported to exist in Lebanon at the present time.

Rerorr ox Korra

The House amendment required the President to submit a report
within 90 days after enactment and at least once a year during each
of the next 5 years reviewing the progress made by the Republic of
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Korea in its program to modernize its Armed Forces, the United
States role in Korean security and the prospects for or implementation
of a phased United States military force reduction in Korea.

The Senate bill did not contain a comparable provision.

The committee of conference adopted the House provision.

Repran oF INDOCHINA ASSISTANCE

The Senate bill repealed existing authorities for assistance to Indo-
china, authorized the President to adopt as contracts of the United
States Government host country contracts in Indochina which the
Agency for International Development (AID) had approved for
financing and authorized the assumption of liabilities arising from an
equitable claim based upon any letter of intent issued prior to April 30,
1975, in which AID had expressed its intention to finance a transaction
subject to the availability of funds. The Senate provision also continued
the availability of funds available for programs in Indochina for the
plur"pose of terminating the program and adopting contracts and
claims.

. The House amendment differed in two respects. First, it did net au-
thorize the assumption of liabilities arising from letters of intent and,
second, it made clear that the authority to adopt contracts would be
subject to the avatlability of appropriated funds.

The committee of conference adopted the House version with an

amendment to allow the President to assume liabilities for equitable
claims based upon letters of intent issued prior to April 30, 1975.

, Trave Wita VieTnam
e

The House amendment limited the President’s existing authority to
impose limitations on financial transfers, except for assets controlled
by the United States on the date of enactment, and on nonstrategic
trade between persons under United States jurisdiction and persons
under North and South Vietnamese jurisdiction, except for reasons of
national security and adequacy of domestic supply. In addition, the
House amendment removed restrictions on travel for certain specified
purposes. However, the restrictions removed would be reimposed (1)
after 90 days unless the President certified to Congress that progress
had been made in securing the cooperation of North and South Viet-
nam in obtaining information on American prisoners of war (POW’s)
and missing in action (MIA’s), and (2) after 180 days unless the
President certified to Congress that the Vietnamese have accounted for
a substantial number of POW’s and MIA’s and returned the bodies of
a substantial number of dead.

The Senate bill did not contain a comparable provision.

The committee of conference adopted the House provision with an
amendment deleting the provision that the trade restrictions may be
reimposed 90 days after enactment unless the President certifies to
Congress that progress has been made with regard to obtaining infor-
mation on American POW’s and MTA’s, This gives the President 180
days to determine the attitude of the Governments of North and South
Vietnam with respect to the status of United States prisoners of war
and missing in action.
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_ The committee of conference intends that the provisions of subsec-
tion (b) of this section be read in conjunction with those of subsec-
tion (a}, so that the trade restrictions and prohibitions applicable to
Vietnam shall be those which are also applicable to the People’s Re-
public of China. For example, this section is not intended to affect the
continued application to Vietnam of part 505 of Title 31, Code of
Federal Regulations, which restricts trade with both China and Viet-
nam in certain strategic commeodities. No provision of this section is
intended to limit United States controls over trade with Vietnam
In strategic commodities pursuant to other provisions of law,

ExpeniTED PROCEDURE

*

. The Senate bill established a general procedure for expediting con-
sideration of concurrent resolutions of disapproval of certain presi-
dential certifications provided for in this Act. :

The House amendment did not contain a comparable provision.

The committee of conference agreed that the expedited procedures
as provided for in the Senate bill will apply only in the Senate and
not to the House of Representatives.

Arms CoNTROL AND DisaRMAMENT AGENCY ADVISORY COMMITTEE

The Senate bill required the General Advisory Committee of the
Arms Control and Disarmament Agency to report from time to time
to the Congress on issues the Committee believes should be brought to
the attention of Congress and the public.

The House amendment did not contain a comparable provision,

The committee of conference adopted the House position.

INTERNATIONAL Narcorics CONTROL

Police actions involwing U.S. personnel

The Senate bill prohibited U.S. personnel from engaging in any
police action in any foreign country in connection with narcotics con-
trol efforts. T

The House amendment contained no comparable provision.

The committee of conference adopted a sugstitute provision which
prohibits U.S. personnel from engaging or participating in direct
police arrest actions in any foreign country in connection with nar-
cotics contro] efforts, In adopting this provision the committee of con-
ference ceeks to insure that U.S. narcotics control efforts abroad are
conducted in such & manner as to avoid involvement, by U.S. per-
sonnel in foreign police operations where violence or the use of force
could reasonably be anticipated. By “arrest actions” the committee of
conference means any police action which, under normal circumstances,
would involve the arrest of individuals whether or not arrests, in fact,
are actually made. The committee of conference intends that the U.S.
Ambassador in any country where U.S, narcotics control activities are
being carried out shall exercise close supervision over such activities
to mnsure that U.S, personnel do not become involved in sensitive, in-
ternal law enforcement operations which could adversely affect U.S.
relations with that country.
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The committee of conference emphasizes that this provision 1s not
intended to prohibit U.S. Government agencies from assisting forei
governments to enforce their own laws on narcotics trafficking. by
providing such assistance a&s traimng, technical equipment, and

mtelligence.
Reporting requirement . )
The Senate bill required the President to study methods of placing
U.S. narcotics control efforts in foreign countries under the auspices
of international or regional organizations and required a report on
the study to be submitted to Congress by January 1,1977. .
The House amendment did not contain a comparable provision.
The committee of conference adopted the Senate provision with an
amendment to extend the reporting date to June 30,1977.

Prohibitions against certain assistance ) .

The House amendment prohibited international narcotics assist-
ance to any country where illegal drug traffic in opiates has been a
significant” problem until the President certifies to Congress that
such assistance is significantly reducing the amount of illegal opiates
entering the international market. .

The Senate bill did not contain a comparable provision.

The committee of conference adopted the House provision.

Authorization '
The Senate bill authorized the appropriation of $37,500,000 for

fiscal year 1976 for the international narcotics control assistance

rogram. ;
P e House amendment authorized the appropriation of $42,500,000.
The committee of conference agreed to an authorization of $40
million.
SmarL Business PARTICIPATION

The Senate bill required the Administrator of the Agency for
TInternational Development to report to the Congress on the participa-
tion of small businesses in security supporting assistance procurements.

The House amendment did not contain a comparable provision.

The committee of conference accepted the Senate provision, with
a technical and clarifying amendment. ' ’

PayMeNT oF Ap CONSULTANTS

The Senate bill authorized the Agency for International Develop-
ment to pay consultants the same per diem compensation which may
be paid by other departments and agencies of the U.S. Government.

The House amendment did not contain a comparable provision.

The committee of conference adopted the Senate provision.

AUTHORIZATION FOR INTERNATIONAL ATtomic ENERGY AGENCY
(IAEA)

The Senate bill authorized an additional $1 million to be available
for the purpose of strengthening TAEA safeguards and inspections
relating to nuclear fissile facilities and materials. :
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The House amendment did not contain a comparable provision.
The committee of conference adopted the Senate provision.

Fers, CoNTRIBUTIONS, (GIFTS, AND BRIBES

The Senate bill added a new subsection (f) to section 36 of the For-
eign Military Sales Act to require reports to the Secretary of State,
pursuant to regulations issued by him, concerning political contribu-
tions, gifts, an% fees paid by any person in order to secure sales under
section 22 of the Foreign Military Sales Act. Adequate records would
have to be kept by persons making such payments. No such payment
could be reimbursed under any U.S. procurement contract unless it
was reasonable, allocable to the contract, and not made to someone
who secured the sale in question through improper influence. Similar
reporting requirements were required with respect to commercial sales
to or for the armed forces of a foreign country. All information re-
ported and records kept were to be available to Congress upon request
and to any authorized U.S. agency. The President was to report
quarterly to Congress concerning such payments and the details there-
of, identifying any confidential business information included therein.

The House amendment required quarterly reports on fees paid to
military sales agents in conjunction with Foreign Military Sales Act
sales and commercial sales. This provision also required the President
to report to the Congress whenever he found that officials of a country
receiving assistance under the International Security Assistance Act
of 1976 have either (1) received payments or other illegal or improper
considerations of value from a U.S. corporation in return for an arms
sale agreement, or (2) extorted, or attempted to extort, money or other
things of value in exchange for allowing a U.S. citizen or corporation
to do business in that country. Each such report was to contain the
President’s recommendation on whether the security assistance pro-
gram for the country in question should be continued.

The committee of conference combined the House and Senate ver-
sions, retaining the Senate procedures and substantive provisions and
adding the House requirement that payments information be included
in letters of offer to sell defense articles or services that the President
is required to submit to Congress, as well as to House language which

- makes clear that the requirements of this section apply to sales agents

and other persons involved in the sale of defense articles or defense
services.

The committee of conference specifically intends that this provision
cover direct as well as indirect payments. The amendment is aimed at
uncovering all of the facts about this aspect of sales transactions, such
as the ultimate recipient of the payment or offer, amount invelved,
date of the transaction, and name of the person making the payment

or offer. The Secretary of State is required to collect information

necessary for adequate and timely reporting of these transactions and
the ultimate facts involved. The Secretary is also given authority to
prescribe appropriate regulations that, for example, guarantee U.S,
Government access to agents and consultants and others they employ
and their documents and records to insure a complete description of
the transactions invelved. It is the intent of the committee of confer-
ence insofar as it is possible that neither the Secretary of State nor the
President classify or declare confidential any sections of this report.



78

However, the President, in reporting to Congress, shall identify any
information considered to be confidential business information by the
person submitting it. This section is not intended to expose U.S. firms
to competitive disadvantage with foreign firms or to alter existing law
regarding the confidentiality of business information.

The President is given the authority to prohibit, limit or prescribe
conditions with respect to these transactions in the furtherance of this
act. The committee of conference contemplates that the President will
prescribe regulations that insure traceability of the funds.

It is further the expectation of the committee of conference that,
upon finding that officials of a foreign nation receiving assistance
under this act have received illegal or improper payments or have ex-
torted such payments in return for——

(1) a contract to purchase military equipment from a U.S. cor-
poration; or ) ,

(2) certain actions by such officials that allow a U.S. citizen or
T.S. corporation to conduct business in that nation ; the President
shall submit to the Congress within 60 days a report outlining the
circumstances of such illegal or improper payments or extortion.
It is further requested that such report contain a recommendation
from the President as to whether the United States should con-
tinue a security assistance program with that nation.

The need for this provision arose from facts developed- during
investigations and hearings by the Subcommittee on Multinational
Corporations of the Senate Foreign Relations Committee and the In-
ternational Economic Policy Subcommittee of the International Rela-
tions Committee of the House. Uncovered was information that con-
tributions, payments, and gifts were made not only directly, but, more
frequently, indirectly, through agents, consultants, their employees
and through various shell corporations frequently established in coun-
tries with laws prohibiting disclosure of information on corporate
operations.

Tuomas E. Morean,
CLEMENT J. ZABLOCKI,
Wayne L. Havs,
Danre B. Fascrir,
Ler H. Hamrurox,
‘WirtLiaM BrooMFiBLD,

, Epwarp Derwinski,

Managers on the Part of the House.

JoHN SPAREMAN,
Hueerr H. Humrarey,
Gave McGrg,
(GEORGE McGOVERN,
Frank CHURCH,
SruarT SYMINGTON,
Crrerorp P. Casg,
Jaco K. Javrrs,
Hven L. Scorr,

- Cuarces H, Perey,

Managers on the Part of the Senate.
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April 29, 1976

Dear Mr. President:

After months of careful deliberation by the committees and
full membership of the Senate and House, the Congress has passed
The International Security Assistance and Arms Export Control Act
of 1976. As you know, during consideration of this legislation,
Members of the House and Senate have been in continuous and close
contact with representatives of the Departments of State and
Defense. We believe that this process of consultation exemplified
the most responsible and effective method of reciprocal action
between the two branches relevant to the conduct of the foreign
relations of the United States.

We recognize that the International Security Assistance and
Arms Export Control Act provides for a substantial increase in
Congressional participation in the foreign policy process. However,
we believe that increased Congressional involvement and responsibility
is both necessary and desirable and, further, that the development of
new forums for Congressional participation will serve to unify the
total conduct of our foreign policy. As you consider what action to
take on S5.2662, we urge that you consider carefully its effect on this
evolving relationship between the President and Congress. o

We do not contend that all differences were resolved in the
~consultative process, but where this was not possible, both sides
made a sincere effort to understand the other's problems. As a
consequence, numercus and substantial modifications were made in the
bill, both in Committee and in conference, designed to accommodate
the Administration's concerns while protecting principles which the
respective sides considered vital. -

Among the unresolved issues are some which can be cast in
Constitutional terms. But we would hope that you will assess this
bill not solely in terms of Constitutional principles or Presidential
prerogatives, but rather in terms of whether it will allow you to do
what you consider right and proper while at the same time recognize
the meaningful role of Congress in the formulation and oversight of
foreign policy.
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We believe that you have worked with us long enough to know our
appreciation of your responsibilities in the conduct of foreign
relations. In this sense you have had and will continue to have our
understanding and cooperation. We ask, in return, that you sign this
bill into law and let us determine together over the course of the
coming year whether it should be modified.

We believe that the provisions of S.2662 should be considered on
their own merit. In this regard, we believe that it is highly
significant that you do not appear to be linking your consideration of
this bill to the separate question of transitional quarter funds for
programs in the Middle East. Of course, if S.2662 does not become
law, adequate funding for our efforts to achieve peace in the Middle
East could be seriously jeopardized. .

We urge that the process of consultation and cooperation between
executive and legislature continue as you consider whether to sign The
International Security Assistance and Arms Export Control Act of 1976.
We believe that a meeting with you could help to resolve your concerns
about the legislation. If you share this view, we are prepared to
meet with you at your earliest convenience.

Sincerely,

; 4
Hubert H. Humphrey
Chairman, Subcommittee on
Foreign Assistance

J aco}')jK. Javits

L

The President
The White House
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WASHINGTON

April 29, 1976

MEMORANDUM FOR: JACK MARSH
FROM: BOB WOLTHUIS 2K 7
SUBJECT: Security Assistance

Congressman Paul Findley called this afternoon and asked
that the President be advised that he, Findley, thinks
it would be a most serious mistake to veto the security
assistance bill.

He suggested that the President just allow the time to
run out and let the bill become law without his signature.

Max Friedersdorf
cc: Brent Scowcroft
Charlie Leppert
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sar Mr. President:

After months of careful deliberation by the committees and
full membership of the Senate and House, the Congress has passed
The International Security Assistance and Arms Export Control Act’
of 1976. As you know, during consideration of this legislation,
Members of the House and Senate have been in continuous and close
contact with representatives of the Departments of State and
Defense. We believe that this process of consultation exemplified
the most vesponsible and effective method of reciprocal action
between the two branches relevant to the conduct of the foreign
relations of the United States. :

We recognize that the International Security Assistance and
Arms Fxport Control Act provides for a substantial increase in
Congressional participation in the foreign policy process. However,
we believe that increased Congressional involvement and responsibility
is both necessary and desireble and, further, that the development of
new forums for Congressional participation will serve to unify the
total conduct of our foreign poiicy. As you consider what action to
take on S.20662, we urge that you consider carefully its effect on this

~evolving relationship between the President and Congress.

We do not contend that all differences were resolved in the
consultative process, but where this was not possible, both sides
made a sincere effort to understand the other's problems. As a
consequence, numerous and substantial modifications were made in the
bill, both in Committee and in conference, designed to accommodate
the Administration's concerns while protccting principles which the
respective sides considered vital.

Among the unresolved issues are some which can be cast in
Constitutional terms. But we would hope that you will assess this
bill not solely in temms of Constitutional principles or Presidential
prerogatives, but rather in terms of whether it will allow you to do
what you consider right and proper while at the same time recognize
the meaningful role of Congress in the formulation and oversight of
foreign policy.
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We believe that you have worked with us long enough to know our
appreciation of your responsibilities in the conduct of foreign
relations. In this sense you have had and will continue to have our
understanding and cooperation. We ask, in return, that you sign this
bill into law and let us determine together over the course of the
coming year whether it should be modified.

We believe that the provisions of S.2662 should be considered on
their own merit. In this regard, we believe that it is highly
significant that you do not appear to be linking your consideration of
this bill to the separate question of transitional quarter funds for
programs in the Middle East. Of course, if S.2662 does not become
law, adequate funding for our efforts to achieve peace in the Middle
East could be sericusly jeopardized.

We urge that the process of consultation and cooperation between
executive and legislature continue as you consider whether to sign the
International Security Assistance and Arms Export Control Act of 1976.
We believe that a meeting with you could help to resolve your CONCCINS
about the legislation. If you share this view, we are prepared to
meet with you at your earliest convenience.

~ Sincerely,

ALl

Hubert H. HUﬂﬂhch
Chairman, Subcommittee on
. Foreign Assistance

Qezs
Clrf‘fbf'&/}?g Gase

- Ranking Mentbat

- fy e

R

JacoEfK. Javits

W

The President
" The White House
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MEMORANDUM
NATIONAL SECURITY COUNCIL
April 30, 1976

MEMORANDUM FOR: JACK MARSH

FROM: LES JANKAV

SUBJECT: Alternative Courses When the President

' Vetoes Security Assistance Authorization
‘Bill

The President's veto of S-2662 will negate the authorization of appropriations
for the following accounts: Security Supporting Assistance, Middle East
Special Requirements Fund, Military Assistance Program, International
Military Education and Training, Foreign Credit Sales, International Nar-
cotics Control and the President's Contingency Fund. The authorization for
TQ funds will also be eliminated. All other foreign aid appropriations have
been authorized in legislation other than S. 2662,

We have essentially four Options for Continuing Foreign Aid Programs in
FY 1976 and 1977:

1. An amended Continuing Resolution for all accounts.

2. Appropriate all accounts authorized in other legislation and continue
S§-2662 accounts on an amended Continuing Resolution.

3. Use H. R. 12203, the regular appropriations act by waiving guthorization
requirements for accounts authorized in S.. 2662.

4, A new acceptable alternative FY 1976 authorization bill combined with
FY 1977 authorization.

Option 1:

This option is only feasible if the Continuing Resolution is amended to
provide special funding levels for key programs such as Security Supporting
Assistance, and Foreign Military Credit Sales. Such amendments would
amount (in essence) to an appropriation bill,



Pros:

-- Uses the normal vehicle for continuing programs in absence of
authorization bill.

-- Provides close to full funding for key programs.
Cons:

-- Is an apparent abuse of Continuing Resolution process to avoid onerous
authorization bill,

-- Negates work of appropriations committee as well as authorizations
committees,

-~ Lessens chances of obtaining relief for anything but accounts which
affect Middle East,

%tion 2:

This option entails amending the Conference Report on H, R, 12203 to
remove the accounts authorized by S. 2662 and amending the Present Continuing
Resolution to include those accounts or reporting a new appropriation bill
including all accounts except those authorized in S, 2662 and reporting a
separate amendment to the CRA to provide additional amounts for S. 2662.

Pros:

-- Presents clean, separate appropriations for the accounts already
authorized and funds on CRA only the accounts which are controversial,

-~ Would be probably more acceptable to authorizing committees than
option 2.

Cons:

-- Requires Passman to take three separate legislative actions involving
two separate appropriation vehicles.

-~ Lessens chances of obtaining relief for anything but accounts which
affect Middle East. '



Option 3:

Appropriate all programs in regular appropriations act, waiving authoriza-
tion requirements for accounts which would have been authorized in S. 2662,

Passman reportedly favors this option. He would have to obtain a special
rule permitting amendments to the Conference Report on H. R. 12203 or
moving through a separate appropriations bill, Both procedures are risky,

Pros:

~-- Preserves the work of appropriations committees.

-- Uses the authority in all authorization acts other than S. 2662 and
offends fewer authorizing committees,

Cons:

-- Bypasses the HIRC on S. 2662,
-~ Is sure to enrage Doc Morgan.

-- Was attempted before and failed - in 1974 - for Cambodia MAP and
the International Disaster Assistance.

Option 4:

HIRC staff is reportedly prepared to recommend to Morgan that he consider
a two-year authorization bill with all provisions of S, 2662, except arms ceiling,
Vietnam trade provision, and perhaps anti-discrimination sections. We could
also push for elimination of MAP/MAAG phaseout. Such a bill might be acceptable
to the President, especially if a waiver were added for the Human Rights section,
Such a bill has the advantage to the Congress of funding Israel programs at a
time when pressure to do so is very intense. The advantage to the President is
that it continues security assistance programs through FY 77 without further
Congressional impediments, Because pressure to fund Israeli programs tends
to fall most heavily on Members who wish to interfere most with the President's
foreign policy, these Members will never be more disposed to giving up such
initiatives to secure the 27 month funding for Israel.



Pros:

-- Cuts our losses to concurrent resolution - legislative veto issue
and MAP/MAAG phaseout in S, 2662,

-- Shuts down a major vehicle for foreign policy encroachments for
the rest of the session.

-~ Puts Congressional appropriations and authorization back on normal
track.

Cons:

-- Will require precision and coordination among the following Members
in addition to leadership: Case (to remove discrimination provisions), Bingham
(to withdraw Vietnam trade provision), and Humphrey and Hamilton (to remove

arms ceiling),

RECOMMENDATION:

I believe that Option 4 would be the best outcome - but the President would
have to get an iron clad commitment from the leadership in both the House and
the Senate that this compromise would go through without amendment. I have
a sense that everyone is looking for a way out especially given the pressure to
get funds for Israel and that this approach, possibly combined with a hint of
flexibility on the TQ funding issue, would find acceptance.




MEMORANDUM

NATIONAL SECURITY COUNCIL

April 30, 1976

MEMORANDUM FOR: JACK MARSH
FROM: LES JANKAV
SUBJECT: Congressional Reaction to Veto of S~2662.

As the President considers his veto of the Security Assistance Authorization
Bill, he should be aware of the considerable anguish and even animosity
such an action will evoke on the Hill.

As the Humphrey-Case-Javits letter to the President indicates, many
members believe the Administration is welshing on a commitment to
negotiate on differences in good faith. This feeling, of course, ignores
the fact that Humphrey accepted several floor amendments (after we
agreed not to oppose floor passage in exchange for Humphrey's resisting
all amendments) and that he and his colleagues failed to clean up the

bill in Conference as he said they would.

As a result of this strong feeling, I have received a number of calls
threatening an end to all cooperation with the Executive and even
retaliation on other legislation. For example, I am told that we can
forget about passage of any of the agreements and that there is
no way the Congress will consider any supplement request for African
aid as a result of the Secretary's trip.

I think much of this will pass, but our friends on the Hill are sure
pouting and bent out of shape right now.





