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DEPARTMENT OF STATE

BRIEFING MIMORANDUM
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November 12, 1975

-

LONFIDENTIAL

TO: The Deputy Secretary
The Under Secretary for Security Assistance

FROM: D/LOS - John Norton Moore"f’“\’f

Progress Report on the 200-Mile Bill

I. Status in the Foreign Relations Committee

The 200-mile bill is expected to bhe considered in
Executive Session by the Senate Foreign Relations
Committee this Thursday, November 13. Voting will
take place then unless the Secretary agrees to testify
and we successfully obtain a postponement. If Senator
Case votes with us, we expect to be able to carry the
Committee; if not, we could lose. I believe that
under either of the following courses of action we
would probably keep Case with us and ensure a favor-
able vote:

1. Secretary Kissinger testifies before the
full Committee (with an immediate request
‘we may be able to obtain a full Committee
hearing on November 19 or possibly even
later). The Secretary's testimony would
have to indicate that under fisheries
agreements now in place we have turned
the tide on protection of coastal stocks;
or

2. The President releases the press statement
on opposition to the 200-mile bill and his
fisheries initiative and tells the White
House Congressional Office to move strongly
against the bill. This news must be conveyed
to the Committee before Thursday to be
effective.
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Action memoranda on the above have been
submitted. Attached is a status report on the
Committee and our efforts to date, prepared by
Jack MacKenzie {(H).

IT. Status in the Armed Services Committee

We are continuing to rely on a referral to the
Armed Services Committee in addition to the Foreign
Relations Committee referral. Our present information
is that we probably will obtain the referral, although
this is not yet definite. If we obtain the referral,
our discussions, particularly with new Committee
members, lead us to believe that we will be able to
get a negative report from the Committee (we lost
8-6 last year).

TITI. Status in the Full Senate

We are concentrating our initial efforts on the
members of the Foreign Relations and Armed Services
Committee. When that is completed, however, we will
broaden our ‘effort to the full Senate. Our efforts
will include:

1. A distribution of summaries concerning
reasons for opposition to all Senators.

2. Individual meetings with all Senators
to the extent possible.

3. Individual meetings with all staff.

To date we are encountering the same reaction in
the Senate that we did on the House side; that is,
most Senators are unaware of the serious implications
of the bill and when made aware, many are indicating
that they are changing their positions. These include
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Humphrey, McGovern, Gravel, Taft and others. There

is also widespread feeling that the White House should
not sit this one out. This is key. With strong White
House opposition and a behind~the-scene understanding
of a veto we may be able to stop this bill in the
Senate. In any case, we can definitely prevent a

veto override.

IV. Most Effective Arguments

We have prepared new briefing material for us in
the Senate fight (you should already have a new
briefing book). We are also getting a sense of the
arguments that are most effective. These are:

1. Under agreements presently in force,
any "emergency" in protection of our
fish stocks of any consequence is now
under control. .

2. The bill violates solemn treaty obliga-
tions of the United States.

3. The bill could seriously harm our
defense interests.

4. The bill would undermine the LOS
negotiations.

The first of these is crucial. We are now putting
together a memorandum on the state of fisheries stocks
off our coasts to support our position. Attached for
your quick review is a similar memorandum prepared by
the U.S. Committee for the Oceans (a private group).

Attachments:

1. Briefing Book
2. Status Report on Senate Foreign Relations
Committee
3. Summary of Status of Fish Stocks Under
Agreements Presently in Force Prepared
by the U.S. Committee for the Oceans f}ﬁ'
Drafted:D/LOS:IJNMoore:ps Concurrence: H - Mr{;MacKenzie
x29098 11/11/75
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SENATE FOREIGN RELATIONS COMMITTEE

Sparkman - visited by Moore and MacKenzie. Intends to
talk to Pell re scheduling full Committee briefing if
HK or Deputy agrees to appear. Nct very alert to
foreign policy implications (Voted for in Committee and
on floor).

Staff--Dave Keaney - receives continuing information and
attention from Nordquist. Also, MacKenzie in constant
touch with Kuhl.

Mansfield - contacted by Amb. McCloskey; short conversation;
will give our position serious consideration. I feel he
will be receiving strong pressure from Magnuson. {(Voted
against in Committee, no vote on floor.)

Staff--Frank Voleo - briefed by Moore and MacKenzie. In-
dicated support of position. However, suggested White
House involvement.

Church - to be contacted by Amb. McCloskey. However, he

- has discussed the legislation with P. Dickey. He suggested

commitment to Magnuson but pleaded a lack of understanding
of any foreign policy problems. (Voted for in Committee
and on floor.)

Staff--Mick Wetherell, AA. He will be contacted by P. Dickey,
briefed and furnished back-up material. Further follow-up
by T. Leitzell, L/OES. Alsobeing contacted by outside group.

Symington - to be contacted by Maw. Also briefing by Moore
on November 12. (Voted for in Committee and on flcor. Also
membery of Armed Services Comnmittee but did not vote in that

" Committee.) Don Sanders, DOD feels that security arguments

should convince him.

Staff-~David Raymond - to be contacted by Adm. M. Morris.
Will follow up if necessary. NOTE: Also being contacted
by "outside group."”

McGee - to be contacted by Amb. McCloskey. He is firmly in
support of our position. Staff has advised he will actively
work within Committee and on floor. (Voted against in
Committee and on floor.)

Staff--Dick McCall, on board, arranged briefing by Moore ,*5
and Morris for Senate legislative assistants. *g
\\M
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McGovern - briefed by Moore and MacKenzie. Also has been
contacted by Amb. McCloskey. Advised Moore that he
appreciated our position; was not committed to Magnuson.
Every indication of supporting State's position. Also

‘gave favorable consideration to Amb. McCloskey arguments.

{(Voted for in Committee and on floor.)

Staff--John Holum, LA, briefed by MacKenzie, said he was
surprised with last year's vote and felt Senator would
change his position.

Humphrey - briefed by Moore, MacKenzie, Dickey. Fully in
support of our position. Demands strong vibrations from '
White House. Will fight for us in Committee and on floor.
A key if properly stimulated. (Voted for in Committee and
on floor.) |

Staff--Dan Spiegel, working with MacKenzie on SFRC scheduling
and has been briefed and supplied with back-up material.

Clark - contacted by Amb. McCloskey. Advised he was strongly
against bill. He was briefed by Moore on Friday and indicated
full support and requested speech for SFRC meeting. (Voted °
against on floor.) :

Staff--Andrew Loewi, will be supplied with back-up material
by MacKenzie and briefed by Terry Leitzell, L/OES.

Biden - to be contacted by Amb. McCloskey. Probably subject
to strong fishing industry pressure. (Voted for on floor.)

Staff--Wes Barthelmes, Dale Lewis. Will be briefed by Leitzell
of L/OES along with fisheries stat. expert.

Case - has been thoroughly briefed by Moore and MacKenzie.
Philosophically is supportive of our position. He is one

of key members for successful opposition to bill in Senate.
He has made clear that he wants a positive sign of opposition
to unilateral action as well as Presidential endorsement of
interim measures reached by negotiation. With Case we will
win in Committee; without him it is going to be exceedingly
difficult. (Voted against both in Committee and on floor.)

Staff--Nordguist is in daily touch with Jack Vandenberg who
is cooperative and understands State's position.
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Javits - has been briefed by Moore and MacKenzie. No

clear cut position but critical of Law of Sea delays. An
un-Javits like posture concerning negotiations vs. unilateral
action but can be held if we are convincing in our endorse-
ment of interim measures. Case lead will be significant.
(Voted against in Committee and on floor.)

Staff--Pete Lakeland was present during briefing. We are
keeping him informed and supplied with back-up material.

Scott - in an enigma on this issue. He has been generally
briefed by Mr. Ingersoll and MacKenzie. However, he seemed
confused over the position taken by Secretary Kissinger at
early October leadership meeting. He referred to heavy
political pressure which can only mean Sen. Stevens. Said
he would approach with open mind and talk to Sen. Case and
Sen. Beall before voting. (Voted against bill in Committee
and for on floor.)

Staff--Ken Davis and Bob Burton (SRFC Staff) supplied with
information. However, White House leadership essential

rather than substance argument.

Pearson -. this is a tough one. To be contacted by Mr. Maw.
Sen. Pearson is ranking minority on Senate Commerce Committee,
There is always a lot of back scratching among those Committee
members so he may be committed to Magnuson or Stevens. (Last
year he voted for in Committee SFRC and against on floor.)

Staff--Jerry Harper briefed by MacKenzie. Gave every indication
of sympathetic understanding. If there is any hope of negative
vote, he is probably the key. Went back to Harper with Mcore
with more complete discussion of implication of unilateral action.

Percy - we are trying to set up briefing session for Senator
by Moore. (Voted against in Committee and on floor.)

Staff——Scétt Cohen advised that Sen. Percy was firmly in
support of our position. Supplied with background material
by MacKenzie. :

Griffin - briefed by Moore, Morris, and MacKenzie. Indicated
total support and advised he would work actively. However, .7 =
as he has limited knowledge in area he recognized this as /
limiting his effectiveness on the substance. But it goes
without saying his opposition politically will be helpful.
(Voted against in Committee and on floor.)

Staff--Bob Turner has been completely cooperative. Assisted
in setting up Senate staff briefing session on Friday, Nov. 7.



CAN U. 5. COASTAL FISH BE CONSERVED WITHOUT NEW LEGISLATION?

_Bight months ago, the answer seemed to be "No." A number of fish epecies already
were seriously depleted, or in imminent danger. Reducing overfishing by treaties nego-
tiated with other nations had fallen short of real success. '

THE NORTHEAST COAST

But an historic breakthrough occurred at the September meeting of ICNAF (the Inter-
national Coﬁmission for Northwest Atlantic Fisheries). The 17 nation agreement for
the area from Maine to North Carolina included:
**The overall fish catch quotas for foreign nations was reduced from 728,000
m etric tons to 420,000 metric tons in 1976, a reduction of L2.L%.

*%The total of USSR and Polish quotas was reduced from L9l,700 metric tons in
197 to 253,750 metric tone in 1976, a reduction of L8.7%.

¥¥The U. S. qﬁota was raised from 195,000 metric tons in 197L to 230,000 metric
tons in 1976, an increase from 21.1% of the total quota to 30.8%.

**¥The total of all quotas was reduced from 923,900 in 197L to 650,000 in 1976,
a decrease of 28.6% (L41.7% decrease from the estimated catch of 1,115,000
metric tons of 1973)

**Most of the Georges Bank area is closed to ground trawlers capable of catching
depleted stocks. :

Informed fishery experts believe that this agreement, if lived up to, will allow

. the total biomass of important fish species in this area to rebuild. Will the total

actual 1976 catch be close to the agreed quotas? Informed sources report that the to-
" tal catches in 197k and 1975 (the first years with total catch quotas) were reasonably
close-to.fhe agreed quotas. This éugurs well for 1976.

How about enforcement under ICNAF? TU. S. inspeotors‘can board foreign fishing ves-
gels, inépect their catch, and report violations to their governments for punishment.
In some cases, this has been ineffective. A special ICNAT session will be held in Janu-
ary, at which the U. S. will make strenuous efforts to improve enforcement.

Will non-members of ICNAF who fish the area upset this agreement? No, catches by
non-members almost certainly will not be an important factor. ‘ |

On balance, we believe that the fish conservation crisis off the U. S. ngﬁ%heast
Acoasf, which was very real up to this year, is now being met effectively. %

THE NORTH PACIFIC

.. The Decembexr 197L agreement with Japan was a considerable step toward fish conser-
vation. The Japanese quotag for pollock in the E. Bering Sea was reduced from 1,500,000
metric tons ‘o 1,100,C00. Quctas for some other fich in specific conservation zones
vere lowered. Additional protection was provided for halibut and Pacific Ocean perch
through area and time closures. The quotas for king and tanner cradb are low, and

L




apparently Japanese fishing for king crab, at least, has ceased.
' V'The July 1975 agreement with the USSR also represented some progress by reducing
quotas; instituting time closures, and eliminating trawling in certain areas.

However the Japanese and USSR pollock quotas in the E. Bering Sea total 1,310,000
metric tons, which still exceeds the estimated maximum sustainable yield of 1,000,000 -
metric tons.

Bristol Bay salmon are in serious trouble, due partially to bad weather and to Jap-
anese catch at sea, west of the 175 degree East abstention line. Whether the 200 miie
bill would be of much help is debatable. Other species still are in trouble.

This underscores the importance of the Intefnational Noxrth Pacific Fisheries Comm-
ission now meeting‘in Vancouver. Bilateral talks are scheduled with Japan in December,
and with the USSR after the first of the year 1976. Success at ICNAF augurs well for
real conservation progress at these sessions.

THE SOUTHEAST COAST ;
Here, mackerel appears to be the only commercial species to face imminent danger

of depletion due to foreign fishing. U. 8. commercial fishing for this stock is of min-
or importénce. There appear to be as yet no depleted commercial stocks in the Gulf of
Mexico, and only menhaden, which is protected by the 12 mile exclusive fishing zone is
in imminent danger of depletion, due entirely to‘U. S. overfishing.
' THE SOUTEWEST COAST A
H?re, only Pacific hake appears to be depletedAor in imminent éanger due to foreign

fishing, and it is of little or no commercial value to the U. 8.. California baracuda,
Pacific sardine, and Pacific bonito appear to be in trouble due to U. S. fishing.
QUR CONCLUSION: VIGOROUS NEGOTIATICNS, NOT UNILATERAL IXGISLATION

We conclude that it is no longer accurate to say that the choice is between wait-
ing for conclusion of the Law of the Sea treaty while important fish resources are wiped
out, and passing the 200 mile bills. The prospective 200 mile economic zone in the
Law of the‘Sea treaty, and pressure within the U. S. for a 200 mile bill, have made
' fbreign fishing nations more willing to accept effective limitations on their fishing
off U. S. coasts. -

Under these conditions, we believe that vigorous negotiations now offer an accept-

able route for conserving the coastal fish off the shores of the United States.

S. R. Levering, Secretary
United States Committee for the
Oceansg
, November, 1975 . ‘ .
' o 1 2h45 2nd St. N.E. Washington, D. C.
TENTATIVE DRAFT: COMMENTS INVITED e o 20002  tel: 202 5L 2312



POSSIBLE ZFFECT OF S 981 AND HR 200 ON U. S. FISZERIES

Figures were obtained from the table on COMMERCIAL LANDINGS OF FISH AND SHELLFISH
BY U. S. CRAFT, pages 14-17, FISHERIES OF THE UNITED STATES, 197&

These have been divided by dollar value of landings, by species, into the following grours:

I. SITUATION PROBABLY UNAFFECTED BY 200 MILE BILLS  $286,193,000.

This group consists largely of (1) "shellfish et al" i
caught within 12 miles of shore}, except shrimp in the

South Atlantic and Gulf areas) and (2) menhaden & mullet.

These are caught almost exclusively by U. £. fishermen.

II. SITUATION PROBABLY IMPROVED BY 200 MILE BILLS $234,909,000.

This includes all U. S. fisheries for finfish, except
salmon, off U. S. coastg, since catching of such stocks
beyond 12 miles by foreign fishermen may in some cases de-
crease the catch out to 12 miles. It also includes "shell-
fish et al" caught between 12 and 200 miles.

This possible improvement assumes foreign compliance with
the 200 mile legislation, which we consider most doubtful.

ITTI. SITUATION PROBABLY DAMAGED BY 200 MILE BILLS $316,986,000.

This includes all finfish and shellfish caught off foreign

coasts and shrimp caught off the S. Atlantic and Guif

Coasts., These shrimpers probably would suffer from compet- S
ition if the U. S. distant water shrimp fleet was forced

back home from waters off foreign coasts.

IV. EFFECT OF 200 MILE BILLS ON SITUATION DEBATABLE $121, 312,000.

This includes salmon. If the 200 mile bills result in re-
pudiation of the present treaty prohibiting ocean fishing
for salmon east of the 175 degree East abstention line, the
U. S. salmon industry could be severely damaged. If, in
order to continue to harvest pollock and other groundfish,
the Japanese agresed to reduce their salmon fishery west of
this line, the U. 8. salmon fishery, especially in Bristol
Bay Alaska would receive some benefit. It should be noted
that leading spokesmen for the salmon 1ndustry have opposed
the 200 mile bill.

AP L
5\‘\31;“‘1 .
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QUR CONCLUSIONS e

We believe that possible gains to U. S. fisheries by enacting the 200 mile
bills are at least matched by possible U. S. fishery losses. In our judg-
ment, postible gains are much less than possible losses to other broad U.S.
ocean interests including navigation, scientific research, environmental
protection, conservation of living resources, intermational trade, and broad
acceptance of orderly rules for ocean development.’

Samuel R. Levering, Secretary
. U, 8. Committee for the Oceans
ATCTRIMA MTITTD AT ATHN rmsm e mrron e s e oo e 211% Z2nd St. N.E. Washington. D. .



DEPARTMENT OF STATE

Washington, D.C. 20520

November 12, 1975

MEMCORANDUM FOR: Mr. Jack Marsh
Counsellor to the President

Mr. Max Friedersdorf
Asgsistant to the President
for Legislative Affairs

SUBJECT: Needed Action on the 200-Mile Fishing
Bill - 8. 961

Attached is a briefing book on the 200-mile
bill which summarizes the serious harm to our
national defense, oceans and foreign relations
interests from the bill.

I am also enclosing a summary prepared by a
private group working against the bill (The US
Committee for the Oceans) which points out that
under agreements now in force we do not have an
emergency in protecting fish stocks off our coasts
which would justify passage to the 200-mile bill in
violation of our solemn treaty obligations. The
real breakthrough was the historic ICNAF agreement
reached on September 28 which provides for an overall
quota under which principal stocks are expected to
increase in the key area from Maine through North
Carolina.

Soundings on the Hill indicate that we can stop
this bill if we take vigorous action. That action
should, I believe, include the following:

(1) we must obtain a negative report from
the Foreign Relations Committee.
Senator Case is key to this effort;

(2) we must obtain a referral and a nega-
tive report from the Senate Armed
Services Committee. A systematic
White House-DOD-State effort on the
Committee is key to this effort;




(3)

(4)

(5)

(6)

(7)
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both Committees must be persuaded on the
merits of the fishery case as well as

the foreign relations and defense argu-
ments. This is important in the thinking
of Senators Case, Stennis, and Thurmond,
among others;

if at all possible the Secretary or Deputy
Secretary of State should testify before

the full Foreign Relations Committee and

the Chairman of the Joint Chiefs of Staff
and a high DOD official should testify
before the full Armed Services Committee.

We should seek adequate time in all hearings;

the President should immediately issue

a press release indicating the recent
success in the ICNAF meeting and his
commitment to improved protection for
fisheries through negotiations but stating
why he opposes a unilateral extension.

If done well this could be an opportunity
to point out:

- the success of the Administration's
negotiations in the fishery area
and the high priority to be given
the issue;

- the commitment of the Administration
to maintaining a strong defense posture;
and

- the importance of a leadership role for
the United States in pursuing cooperative
solutions to global problems.

the White House must go to work on the Senate
and Republican leadership making clear that
the bill must be stopped and that there will
be no compromise by the Administration;

if despite these actions the bill should pass

the Senate, the President must be prepared to
veto it. We can uphold a veto and it will

CONEIDENTIAL
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be broadly understood as an act of

statesmanship by the President. Major
editorial opinion is running against

the bill.
/ ‘f :f/—/ /
( Y / (/‘}’1 &Gﬁw

John Norton Moore

/// Deputy Special Representative

{ of the President for the Law
of the Sea Conference and
Chairman, the NSC Interagency
Task Force on the Law of the Sea

Attachments:
1. Briefing Book on the 200-Mile Bill

2. Summary concerning coastal fish stocks
under agreements now in force

cc: Les Jenka
Denis Clift



CAN U. S. COASTAL FISH BE CONSERVED WITHOUT NEW LEGISLATION?

_Eight months ago, the answer seemed to be "No." A number of fish species already
were seriously depleted, or in imminent danger. Reducing overfishing by treaties nego-
tiated with other nations had fallen short of real success. “

‘ THE NORTHEAST COAST

But an historic breakthrough occurred at the September meeting of ICNAF (the Intexr-
national Co&mission for Northwest Atlantic Fisheries). The 17 nation agreement for
the area from Maine to North Carolina included:
*¥The overall fish catch quotas for foreign nations was reduced from 728,000
n etric tons to 420,000 metric tons in 1976, a reduction of L2.4%.

*¥The total of USSR and Polish quotas was reduced from L9lL,700 metric tons in
197L to 253,750 metric tons in 1976, a reduction of U8.7%.

¥*The U. 8. qﬁota was raised from 195,000 metric tons in 1974 to 230,000 metric
tons in 1976, an increase from 21.1% of the total quota to 30.8%.

*%The total of all quotas was reduced from 923,900 in 197L to 650,000 in 1976,
a decrease of 28.6% (41.7% decrease from the estimated catch of 1,115,000
metric tons of 1673 .

**Most of the Georges Bank area is closed to ground trawlers capable of catchlng
derleted stocks.

Informed fishery experts believe that this agreement, if lived up o, will allow

the total biomass of important fish species in this area to rebuild. Will the total

actual 1976 catch be close to the agreed quotas? Informed sources report that the to-
tal catches in 197L and 1975 (the first years with total catch quotas) were reasonably
close to the agreed quotas. This augurs well for 1976.

How about enforcement under ICNAF? U. 8. inspectors can board foreign fishing ves-
gsels, inépect their catch, and report violations to their govermments for punishment.
In some cases, this has been ineffective. A special ICNAF session will be held in Janu-
ary, at which the U. 8. will meke strenucus efforts to improve enforcement.

Vill non-members of ICHAF who fish the area upset this agreement? No, catches by
non-members almost certainly will not be an important factor. o |

On balance, we believe that the fish conservation crisis off the U. S. northeast
coast, which was very real up to this year, is now being met effectively.

THE NORTH PACIFIC | |

. The December 197 agreement with Japan,was a considerable step toward fish conser-
vation. The Japanese quotag for pollock in the E. Bering Sea was reduced from 1,505,000
metric tons to 1,100,000. Guotas for some other fish in specific conservation zones
were lowered. Additional protection was provided for halibut and Pacific Ocean perch
through area and time closures. The guotas for king and tanner crab are low, and
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apparently Japanese fishing for king crab, at least, has ceased.
"The July 1975 agreement with the USSR also represented some progress by reducing
‘quotas; instituting time closures, and eliminating trawling in certain areas.

However the Japanese and USSR pollock quotas in the E. Bering Sea total 1,310,000
me%ric tons, which still exceeds the estimated maximum sustainable yield of 1,000,000
metric tons.

Bristol Bay salmon are in serious trouble, due partially to bad weather and to Jap-
anese catch at sea, west of the 175 degree East abstention line. Whether the 200 miie
bill would be of much help is debatable. Other species still are in {rouble.

This underscores the importance of the International Noxrth Pacific Fisheries Comm-
ission now ﬁeetingyin Vancouver. Bilateral talks are scheduled with Japan in December,
and with the USSR after the first of the year 1976. Success at ICNAF augurs well for

real conservation progress at these sessions.

THE SOUTHEAST COAST

Here, mackerel appears to be the only commercial species to face imminent danger

of depletion due to foreign fishing., U. S. commercial fishing for this stock is of min-
or importénce. There appear to be as yet no depleted commercial stocks in the Gulf of
Mexico, and only menhaden, which is protected by the 12 mile exclusive fishing zone is
in imminent danger of depletion, due entirely to U. S. overfishing.

' THE SOUTHEWEST COAST i

Here, only Pacific hake appears to be depleted or in imminent danger due to foreign

fishing, and it is of little or no commercial value to the U. S.. California baracuda,
Pacific sardine, and Pacifio bonito appear to be in trouble due to U. S. fishing.
OUR CONCLUSION: VIGORQUS NEGOTIATIONS, NOT UNILATERAL IEGISLATION

We conclude that it is no longer accurate to say that the chcice is between wait-
ing for conclusion of the Law of the Sea treaty while important fish resources are wiped
out, and passing the 200 mile bills. The prospective 200 mile economic zone in the
Law of the'Sea treaty, and pressure within the U. S. for a 200 mile bill, have made

‘ fbreign fishing nations more willing to accept effective limitations on their fishing

off U. S. coasts.
Under these conditions, we believe that vigorous negotiations now offer an accept-
able route for conserving the coastal fish off the shores of the United States.

S. R. Levering, Secretary
United States Committee for the
V o Oceans
- . November, 1975 )
245 2nd St. N.E. Washington, D. C.
TENTATIVE DRAFT: COMMENTS INVITED - 20002  tel: 202 5kl 2312



POSSIBLE EFFECT OF S 981 AND HR 200 ON U. S. FISTTRIES

3!

Figures were obtained from the table on COMMERCIAL LANDINGS OF FISH AND SHELLFISH
BY U. S. CRAFT, pages 14-17, FISHERIES OF THE UNITED STATES, 197L.

These have been divided by dollar value of landings, by species, into the following groups:

I. SITUATION PROBABLY UNAFFECTED BY 200 MILE BILLS  $286,193,000.

This group consists largely of (1) "shellfish et al" .
caught within 12 miles of shore} except shrimp in the V

South Atlantic and Gulf areas) and (2) menhaden & mullet.

These are caught almost exelusively by U. £. fishermen.

II. SITUATION PROBABLY TMPROVED BY 200 MILE BILLS $234,909,000.

This includes all U. S. fisheries for finfish, except
salmon, off U. S. coasts, since caiching of such stocks
beyond 12 miles by foreign fishermen may in some cases de-
crease the catch out to 12 miles. It also includes "'shell-
fish et al" caught between 12 and 200 miles.

This possible improvement assumes foreign compliance with
the 200 mile legislation, which we consider most doubtful.

III. SITUATION PROBABLY DAMAGED BY 200 MILE BILLS $316,986,000.

This includes all finfish and shellfish caught off foreign

coasts and shrimp caught off the 8. Atlantic and Gulf

Coasts. These shrimpers probably would suffer from compet- )
ition if the U. 8. distant water shrimp fleet was forced

back home from waters off foreign coasts.

IV. EFFECT OF 200 MILE BILLS ON SITUATION DEBATABLE $121, 312,000.

Thig includes salmon. If the 200 mile bills result in re-
pudiation of the present treaty prohibiting ocean fishing
for salmon east of the 175 degree East abstention line, the
U. S. salmon industry could be severely damaged. If, in
order to continue to harvest pollock and other groundfish,
the Japanese agreed to reduce their salmon fishery west of
this line, the U. S. salmon fishery, especially in Bristol
Bay Alaska would receive some benefit. It should be noted
that leading spokesmen for the salmon 1ndustry have opposed
the 200 mile bill.

OQUR CONCLUSIONS

We believe that possible gains to U. S. fisheries by enacting the 200 mile
bills are at least matched by possible U. §. fishery losses. In our judg-
ment, possible gains are much less than possible losses to other broad U.S.
ocean interests including navigation, scientific research, environmental
protection, conservation of living resources, international trade, and broad
acceptance of orderly rules for ocean development.

Samuel R. Levering, Secretary
U. 5. Committee for the Oceans

TENTATIVE DRAFT: COMMENTS TNVITED ghS 2nd St. N.E. Washington, D. C.
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Ssummary of Reasons for Opposition
to S.961 Which Would Unilaterally
Extend U.S. Fisheries Jurisdiction
'Over the High Seas to 200 Miles

The Executive Branch strongly opposes S$.961 or
other legislation that would unilaterally extend U.S.
fisheries jurisdiction over the high seas to a distance
of 200 miles. The reasons for that opposition are:

-~ Such a unilateral extension whenever it
were to occur would violate the pledged
word of the United States given on
solemn treaty obligations including the
1958 Geneva Convention on the High Seas,
the 1958 Geneva Convention on Fishing
and Conservation of the Living Resources
of the High Seas, and the Northwest
Atlantic Fisheries Convention. The
issue is so clear that Philip C. Jessup,
a former Judge of the International Court
‘'of Justice, writes: "I do not know any
responsible and qualified person who
maintains that such a claim (unilaterally
established 200-mile fisheries limit)
would be in accordance with international
law." Similarly, Professor Louis B. Sohn
of the Harvard Law School writes: "There
is no question in my mind that such an
extension would be invalid under inter-
national law and would violate the
rights of other states."

-~ The avoidance of unilateral oceans claims
contrary to international law is a cardinal
tenet of United States oceans policy. The
U.S. consistently protests such claims by
other nations and vassage of S.961 would
undermine our ability to prevent unilateral
claims by others which could be seriously
harmful to U.S. oceans interests. Such
claims by others would not be confined
to coastal fishing jurisdiction and could
include:
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- claims asserting control over ship
construction or operation which
could endanger our navigational
freedom to transport vital oil
supplies. At current prices, the
value of petroleum imports by
sea into the U.S. in 1976 will
exceed $26 billion;

- claims asserting control over U.S.
oceanographic research ships. The
U.S. has a greater interest in
oceanographic research than any
other nation in the world;

- claims asserting control over
navigation and overflight through
vital straits, endangering the
mobility and secrecy of our general
purpose and strategic deterrent
forces.

Enforcement of a unilateral 200-mile fish-
eries claim against the Soviet Union,
Japan and other nations fishing off our
coasts would pose a risk of confrontation
or retaliation against U.S. economic
interests. - '

5.961 would seriously injure important U.S.
tuna, shrimp and other fishermen who fish
within 200 miles of other nations. The
value of tuna landings alone by U.S5. fisher-
men off foreign shores exceeds $138 million
per year. Such a unilateral extension could
also endanger existing treaty arrangements
protecting our valuable salmon stocks, that
range beyond 200 miles (including the
Atlantic salmon moratorium and the agreements
with Japan and Korea and the understanding
with the Republic of China covering our
Pacific salmon).
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-~ 8.961 could seriously damage U.S. objectives
in the ongoing Third United Nations Conference
on the Law of the Sea. If U.S. unilateral
action encourages a wave of such claims, the
incentive for agreement may be removed and
the Conference could collapse or be seriously
delayed. At the best, such a unilateral
claim would lessen the U.S. bargaining position
at the Conference and could harden positions
of other nations making their own unilateral
claims. Paradoxically, if we encourage the
negotiations to succeed, a comprehensive
treaty is virtually certain to include a
200-mile economic zone with the kinds of
protection we seek for coastal species and
salmon.

~- $.961 would undermine the establishment of
binding international measures for the
conservation and full utilization of ocean
protein supplies. Such measures must be
agreed through multilateral agreement and
cannot be achieved unilaterally. Unilateral
actions merely encourage the extensions of
national jurisdiction without the necessity
of agreeing to such conservation and full
utilization standards.

-~ Needed additional protection for fish stocks
off the U.S. coast can best be provided through
bilateral and multilateral negotiations now
underway. These negotiations are in addition
to the Law of the Sea negotiations and within
the last year we believe we have turned the
tide with respect to protection of our fish
stocks. Results include:

- under the International Convention
for the Northwest Atlantic Fisheries
(ICNAF) agreement reached on September
28 of this year, agreed gquotas are at
a level to provide for a recovery of
the principal stocks in the important
area from Maine through North Carolina.
This was a historic breakthrough.



- during the past three years the total
allowable catch within the ICNAF aree
has dropped by more than 40% while
the U.S. quota has more than doubled.

- the recently concluded agreement with
the Japanese contains the following
substantial reductions: £for the
northeast Pacific, 20% in total
bottomfish, 75% in rockfish, and 63%
in bottomfish for certain specific
conservation zones. For the Eastern
Bering Sea, 27% reduction in pollock and
10% reduction in bottomfish. The
Japanese agreement also achieves a
substantial reduction in the catch of
crab, provides additional protection
for U.S. fishermen against gear loss,
and affords additional protection to
halibut and Pacific Oceans perch
through extensive area and time
closures.

- the recently concluded agreement with
the Soviets contains the following
reductions: for the Eastern Bering
Sea, 27% reduction in pollock and
12% reduction in herring. For the
Gulf of Alaska, 29% reduction in
pollock. For the states of Washington-
California, 60% reduction in rockfish
incidental catch. The Soviet agree-
ment also closes the southern
Washington, Oregon and northern
California coasts to all Soviet
trawling operations between November
1 and April 25 to protect rockfish,
flounder and sole and protect hake,
bottomfish and rockfish by eliminating
Soviet trawling off defined areas of
Oregon, Washington and California.



-- Last year the Senate Foreign Relations
Committee and this year the House Inter-
national Relations Committee reported
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