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94TH CoNGUSS } HOUSE OF REPRESENTATIVES { REPORT 
f)d Session No. 94-917 

FEDERAL ELECTION CAMPAIGN ACT AMENDMENTS 
OF 1976 

MARCH 17, 1976.--Commltted to the Committee of the Whole House on the State 
of the Union and ordered ·to be printed 

Mr. HAYS of Ohio, from the Committee on House Administration, 
submitted the following 

REPORT 
together with 

MINORITY VIEWS, SEPARATE VIEWS, SUPPLEMENTAL 
VIEWS AND ADDITIONAL VIEWS 

[To accompany H.R. 12406] 

The Committee on House Administration. to whom was referred the 
bill (H.R. 12406) to amend the Federal Election Campaign Act of 
1971 to provide that members of the Federal Election Commission 
shall be appointed by the President by and with advice and consent 
of the Senate, and for other purposes, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

On March 11, 1976, a quorum being present, the Committee adopted 
by recorded vote of 15 ayes and 9 nays, a motion to report H.R. 12406 
without amendment. 

The Oversight Subcommittee of the Committee on House Adminis~ 
tration has not submitted any findings with respect ro this bill. No 
other special oversig~t findings were necessitated as a result of con
sideratiOn of this bill. 

No budget stllltement is submitted. 
No estimate or c<>mparison was received from the Director of the 

Congressional Budget Office as referred to in subdivision (C) of 
clause 2(1) (3) of Rouse Rule XI. 

No findings of recommendations of the Committee on Government 
Operations were received as referred to in subdivision (d) of clause 2 
(1) (3) of House Rule XI. 

The enactment of H.R. 12400 is Bot expected to have an inflationary 
impact on pri~s and costs in the opel'atioQ of the notional economy, 
especially during the current serious recession. Specific language m 
the bill provides that no moneys shall be made available f~m any 
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other source if there are insufficient moneys in the Presidential Elec
tion qamP.aign f?nd. 

This b1ll p~ovides for ~ Federal Election Commission appointed in 
accordance With the reqmrements of the Constitution as stated by the 
SupremeCol!rtof the United States in Buckley v. Valeo, (Nos. 75-436, 
7ft-437), decided .J n:nuary 30, .1976. ~ong .ot~er .t~ngs, the bill also 
glves the CommisSion exclusive primary JUriS<hcbon for the civil 
enfor~ment of the Act and of the public financing of presidential 
campugns. 
. The Committee on House Administration first held discussion ses

Sions and then held mark-up sessions on February 23, 24 and 25 and 
March 1, 2, 3, 4, 8, 9 and 10, 1976, authorized the minority to submit 
their views by noon March 17, 1976, and ordered H.R. 12406 be re
ported to the House of Representatives. 

PURPOSE OF THE BILL 

In Buckley, et al. v. V aleo, et al. (Nos. 75-436 and 75-437; January 
30, 1~76),, the Supreme Court of the United States upheld a~inst 
~nstituti?nal challen~ the contribution limitations the recordkeep
~ng and du;~losu~e reqm~ements, and the provisions for public financ
mg of Presidential electiOns and conv~ntions embodied in the Federal 
Election Campaign Act of 1971, and the Federal Election Campaign 
Act Amen<!ments. o~ 19J4. rr:he Court, however, ruled that certain of 
the expenditure hmitat10ns Imposed by the Aet contravene the First 
Amendment, and that the Federal Election Commission could not 
exercise th~ full range of administrative and enforcement powers 
g~a~ted to I~ because the met.hod provided for appointing the Com
missioners ~Id not ~mport with the requirements of Art. II, §2, cl. 2 
(th~ Appomtment Clause). The Court stayed the latter ruling for a 
period of 50 days to avoid interrupting enforcement of the Act while 
the Congress considers what legislative action is warranted. 

The :J!ede~l Election Campaign Act, as amended, created a com
prehensive, mtegrated scheme for the regulation of campaigns for 
Federal o.ffice. After the Buckley decision, the congressional design does 
not remam fully intact. Moreover, the initial administration of the Act 
by the Federal Election Commission has revealed certain procedural 
and substantive problems in the Act that were not fnlly anticipated. To 
assure that the 1976 Federal elections are conducted under fair, uni
!orm, and enfor?Cable rules, it is therefore necessary to fill the most 
Important gaps m the law revealed by the Supreme Court's decision 
!1-nd by the ac~ions of t~e Commi~ion;, and to do so while meeting; 
msofar as possible. the time constramts Imposed by the Court. That is 
the purpose of H.R. 12406 as reported to the House of Representatives 
by the Committee on House Administration. 
. Prior to turning to the section-by-section explanation of H.R. 12406, 
It appears h~lpful to first state the basic principles that have guided 
the Committee and that are embodied in the bill, and to then address 
certain other issues treated in the bill. 

First, to meet the requirements of Art. II, § 2, el. 2 of the Constitu
tion, H.R. 12406 modifies the present law to provide that the six full 
members of the FE>deral Election Commission shall be appointed by the 
President of the United States by and with the ttdvice and consent of 
the Senate. (The Secretary of the Senate and the Clerk of the House 
of Representatives are to serve on an ex-officio basis and without the 
right to vote.) 

.. 
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Second, election campaigns are the central expression of this coun
try's democratic ideal. It is therefore essential in this sensitive area that 
the system of administration and enforcement enacted into law does 
not provide room for partisan misuse or for administrative action 
which does not comport with the intent of the enabling statute. At the 
same time it is recognized that the authorities charged with adminis
ering and enforcing the law must have the independence required by 
the tripartite system of government created by the Constitution. To 
mediate between these conflicting concerns, H.R. 12406 provides that 
the Commission shall initiate investigations, bring judicial actions, and 
take other stel?s of comparable importance only upon the affirmative 
vote of four of Its six voting members. The four-vote requirement serves 
to assure that enforcement actions, as to which the Con~ has no 
continuing voicei will be the product of a mature and considered ju<4r
ment. The bill a so provides that when the Cominission issues an aCI.
visory o.Pinion it shall reduce that opinion to a regulation subject to 
congressiOnal veto through the procedures presently provided. This 
amendment is intended to apply to opinions of counsel rendered by the 
Federal Election Commission. It is the intent of the Committee that 
the advisory opinions and regulations shall be the only means through 
which the Commission may establish guidelines and procedures for 
carrying out the Act. In any case in which the Cominisswn desires that 
an opimon of counsel shall have any operative effect on any person, 
the Commission must propose. a re~lation based. on the opinion of 
counsel. The proposed ·regulation will then be subJect to the congres
sional review authority set out in section 315 (c) of the Act. Those 
familiar with administrative agencies know that the process at elabo
rating a statute has a quasi-legislative component. There is no bright 
line between the process of interstitiallaw-makin~ through the ren
dering of opinions as opposed to the promulgation of regulations. 
That being so, the Committee determined that to prevent the Commis
sion from mterpreting the Act in a manner inconsistent with the con
gressional intent it is necessary to treat on the same basis, situations in 
which an advisory opinion is issued and those in which a regulation 
is issued. At the same time H.R. 12406 strengthens the Commission's 
ability to administer the law by making it plain that FEC has the 
authority to issue rules and regulations concerning each and every 
provision of the Aet, and not only those relating to disclosure and re
porting. These amendments complete the process of assuring that the 
Commission possesses the means necessary to elaborate the law and 
that it does do in a manner that comports with the will of Congress 
as embodied in the Act. 

Third, originally the Federal campaign laws were enforced solely 
through the criminal law. The 1971 Act as amended recognized the 
inadequaci£>.s of that approach and ·provided also for civil actions 
through the Federal Election Commission and the Department of Jus
tice. The result was that enforcement responsibility was fragmented, 
and the line between improper conduct remediable in civil proceed
ings and conduct punishable as a crime blurred. On the occasion of 
reconstituting the Federal Election Commission the Committee con
cluded that it was appropriate to simplify and rationalize the present 
enforcement system. 

H.R. 12406 places its reliance on civil enforcement, except as to sub
stantial violations committed with a specific wrongful intent. The bill 
distinguishes between violations of the law as to which there is not a 
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specific wrongful intent which are subject to. injunct~ve relie~ and ci'11 
penalties of up to $5,000 or the amount ill questwn, whichever IS 

greater, and violations as to which the Commission has clear and con
vincing proof that the acts were committed with a knowledge of all 
the relevant facts and a recognition that the action is prohibited by 
law, which are subject to injunctive relief and a civil penalty of $10,-
000 or twice the amount in question. These civil penalties were not 
provided for in the 1971 Act or its predecessors. Criminal penalties 
are reserved for knowing and willful violations involving an 'IIJD.ount 
in excess of $5,000 and are punishable by a fine of up to $25,000 or 
three times the amount in question, imprisonment of up to one year, or 
both. The delineation of these different classes of offenses is intended 
to promote greater unformity and certainty in enforcing the law. 

H.R. 12406, following the pattern set in the 1974 Amendments, 
channels to the Federal Election Commission complaints alleging on 
any theory, that a person is entitled to relief, because of conduct regu
lated by this Act, other than complaints directed to the Attorney 
Generai and seeking the institution of a criminal proceedin~. And, as 
noted abov~, the bill also clarifies the point that the Commission has 
the authority to issue rules and regulatons concerning every facet of 
the Act and not simply those relating to disclosure. In both particu
lars, H.R. 12406 advances the goal of expert, uniform, non-partisan 
administration of the law. 

In addition to centralizing civil enforcement authority in ~he Com
mission, the bill take5 one additional step to limit unjustifiable litiga
tion burdens that might otherwise be imposed on the courts and on 
individuals against whom a complaint has been filed. The Commission 
is charged with the duty, upon receiving a complaint, to attempt to 
conciliate the matter for a specified reasonable period of time. 

The phrase "exclusive primary jurisdiction" used to describe the 
congressional intent to centralize the civil enforcement of the Act 
in the Federal Election Commission is taken from the Supreme 
Court's decisions in San Diego Unions v. Ga1'1TUJ'II,, 359 U.S. 236. There 
the Court recognized that Congress, in enacting the National Labor 
Relations Act, "entrusted administration of the labor policy for the 
nation to a centralized administrative agencv, armed with its 
own procedures, and equipped with its specialized knowledge and cu
mulative experience" (Garmon, 359 U.S. at 242). On that basis the 
Court stated that all complaints bottomed on an alleged violation of 
the NLRA are within that Agency's "exclusive competence" ( id at 
245) and that an other tribunals must therefore "yield to the primary 
juri~diction of the National Board" (id). The Court's ruling in Gar
mon captures the essence not only of the NLRA's administrative 
scheme, but of this Act's enforcemEmt procedures as well. 
Te~ther, the requirement of four votes for affirmative action, the 

broad investigatory powers granted (which are limited only by the 
requirement that complaints be signed and sworn to and that the 
Commission shall not act solely on the basis of anonymous informa
tion), the conci1iation procedure mandated, and the substantial civil 
remediP.s provided represent a delicate balance designed to effectively 
prevent and redress violations, and to winnow out, short of litigation, 
insubstantial complaints and those matters as to which settlement is 
both possible and desirable. 

.. 
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Fourth; prior to 1971 the laws regulating Feder~l campa~gns per
mitted an infinite proliferation of political committees which were 
ostensibly separate entities but which were in fact a means for !1-d
vancing a{)andidate's campai~. That deficiency brought the campalgn 
laws into disrepute and proVIded an essential predicate for the 1971 
and 1974 reforms that the Congress enacted. Buekley v. V oleo's in
validation of the limitations/laced by the 1971 Act, as aiMnded, on 
individual expenditures an on candidate expen~tures promises 
a repetition of the pre-1971 e~'rience. To prevent that result, 
while safeguarding the full enjoyment of the First Amend~ent 
right of individuals and groups to make _expenditures for political 
expJ;eSSion, H.R. 12406 contains a series of prophylactic measures. 
These are directed solely at requidng full reporting and disclosure by 
individuals and groups that make "independent expenditures" (a. term 
defined in the bill in conformity with the Buckley Court's defimtwn); 
and at placing several additional limitations akin to th<>Se upheld by 
the Court on the amount that may be contributed by or to a political 
committee. In the definition of "independent expenditures," the 
phrasE} "at the * * * suggestion of * * * is intended to include direct 
suggestions made by a candidate or his agent, his campaign manager, 
his campaign treasurer, or any other person responsible for reportmg 
contributions and expenditures in connection with the campaign of 
the candidate. It is not the Committee's inteht to hold a candidate 
responsible for suggestions by persons over whom he does not exer
cise any control. Further, for example, if a candidate or some other 
person suggests in a speech to a group of persons that everything 
possible should be done to defeat the opponent of the cp.ndidate, it is 
not the intent of the Committee that such a reference in a speech be 
viewed as a "suggestion" for purposes of the definition. 

Thus, H.R. 12406 provides that an individual or a political com
mittee making independent expenditures in excess of $100 shall be 
required to report the information presently required of candidate 
committees for comparable activities and shall be required to certify 
that the expenditure was not made in cooperation, consultation, or 
concert with, or at the request or suggestion of, a candidate. The bill 
also provides that communications by a candidate and his committees 
utilizing the mass media expressly advocating his election or his op
ponent's defeat shall clearly and ~nspicuously state that the commu
nication has been authorized by the candidate, and that such a com
munication hy any other individual or political committee ~hall state 
that the communication has not been authorized by a candidate, and 
shall state also the name of the person DJ.aking or financing the expendi
ture for the communication. Both of these provisions are designed to 
provide additional information to the wting public and to do so in 
a manner -which places comparable reporting and disclosure require
ment on candidates, and on individuals and groups making inde
pehdent expenditures. 

The bill also refines and strengthens in three separate respects the 
contribution limitations contained in the 1971 Act and upheld ·by the 
Supreme Court: 

To discourage circumventio~ of the $_1,000 li~i.t on cont~butio~s by 
a person to a candidate and h1s authorized pohtical committees ill an 
election, and of the requirement that independent expenditures be 
properly identified and truly independent, contri~u~ions to a political 
committee in a calendar year by any person are hm1ted to $1,000. For 



6 

the same reasons contributions by a multi-candidate political com
mittee to another political committee are limited to $5,000 in a calendar 
year. 

To prevent corporations, labor organizations, or other persons or 
groups of persons from evading the contribution limits of H.R. 12406, 
the bill establishes the following rules : 

All of the political committees set up by a si~le corporation and its 
subsidiaries would be treated as a single political committee for the 
purposes of H.R. 12406's contribution limitations; 

All of the political committees set up by a single international union 
and its local unions would be treated as a single political committee for 
the purposes of H.R. 12406's contribution limitations; 

All of the political committees set up by the AFL-CIO and all its 
State and local central bodies would be treated as a single political 
committee for the purposes of H.R. 12406's contribution limitations; 

All the political committees established by the Chamber of Com
merce and its State and local Chambers would be treated as a single 
political committee for the purposes of H.R. 12406's contribution limi
tations; 

The anti-proliferation rules just stated would also apply in the case 
of multiple committees establis~ed by a group of persons. 

There is an exception to the foregoing rules by which a political com
mittee set up by a national political party, and a political committee 
set up by each State political party, are to be treated sep~rately for 
the p~rposes of H.R. 12406's contribution limitations. However, all 
political committees set up by a national political party would be 
treated as a single political committee for the purposes of H.R. 12406's 
contributio~ _limitations. Moreover, all J?Olitical. co~ittees set up by 
a State political party or by county or ~ty parties m that State would 
be treated as a single Ji>Ohtical committee for the purposes of H.R. 
12406's contribution limitations. 

Political committees which have engaged in a joint fundraising 
effort may divide the money so collected between the committees which 
participate in the effort. 

Finally, the bill treats expenditures made in cooperation, consulta
tion, or concert with or at the request or suggestion of a candidate as a 
contribution in kind to that candidate and provides further that the 
republication of a candidate's camp~.ign materials shall be regarded as 
such as a contribution. This proviSion is designed to draw a line be
tween "independent eJJ:penditures" protected .by the First Amendment 
because they are an expression of an individual's vi~ws, and e~pendi
tures which are diBguised contributions to a candidate. The present 
law strikes the proper balance on political party expenditures~ con
nection with the general election campaign of the parties' candidates. 
H.R. 12406, therefore1 retains the language of the 1971 Act on this 
subjec~ A candidate who runs under a political party's banner signi
fies that his campaign is on behalf of that party. Thus, the limited 
separate permiBsion for th~ political party eX:penditures is p!ainly 
designed to encourage a speCific type of contnbu~H:~n to such ?R~didates 
in order to strengthen the party system; that. limite~ per~SSion can
not on any theiory be regarded as dealmg with ''mdependent 
e.xpenditures". 

One further provision of H.R. 12406, deserves separate extended 
comment. The Federal Election Commission, in its Advisory Opinion 
No. 1975-23 concerning a proposal by the Sun Oil Company to estab-
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lish a series of separate, segregated poli~ica~ funds, rules that Sun Oil 
could use its treasury moneys, and contnbu~10ns generated by treasury 
moneys, to solicit its employees as wei~ .as Its stockho.lders, and ruled 
further that the corporation could famhtate the making of such con
tributions by instituting. a check-off syste~. The general rule en~ted 
in 1971 is that "corporatiOns and labor un10ns [must] confine their ac
tivities [of a. political nature] to thei~ o~n s~kholders and members, 
the beneficial owners o£ these orgamzatwns, and the p~esent ~t~tu
tory law not only draws a line between C?rP.Orate and un10n pohtlcal 
activities financed by treasury money limited to stockholders. 1!-nd 
member8, which are permitted, and other treasury !llanced politiCal 
activities which are prohibited, but does so by spellmg out rules that 
the Co~ believed "apply equally to labor unions and corporation.s." 

The Sun Oil opinion destroys the intent of the Congress to establish 
rules that apply equally to labor unions and corporations. There are 
as many OOrJ?Orate shareholders as there are umon memb~rs. Under 
the Commisswn's ruling corporat~ons are free to use their t~ury 
funds to solicit stockholders, union members, and all unorga,mzed 
employees. Unions are limited to union members. Moreover, coryora
tions are permitted to establish systems whereby those who wiSh to 
contribute to a. corporate political commit:tee may take advan~~ of 
the convenience of a check-off system, while by reason of the llffilta
tions created by § 302 of the Taft-IJ;artl~y Act, ~ion m~n;tbers are 
denied that system for making con~nbut10ns to uruon P?htl~l. con;t
mittees. And of more iundamenta.llmportance, the FEC's declSlon IS 
directly cont~ry to a more particular congressional intent expressed 
in 1971. As noted a:bove, the congressional un:;Iers.ta.n~ing. that the 
permissions written into the law are only for actiVI•ties directed at 
members and stockholders." 

H.R. 12406 proposes th~~ limited ~lari~cations of the law. First, 
the bill broadens the permtsstons contamed m the present law to allow 
corporations to communicate with and solicit voluntary contributions 
£rom "executive officers". The Committee believes that management 
personnel as well as stockholders ~ould be considered to be a.l!long 
the beneficial owners o£ a. corporation. Second, H.R. 12406 contmues 
the rnle that unions may only solicit those they represent-their m.em
bers--a.nd reaffirms the intent of the 1971 Congress that corpo'ratlons 
must also confine their activities ·to a roughly comparable grou~ 
namely stockholders and executive officers. Third, H.R. 12406 J?,rovides 
that mcl;hods of soliciting volunta.ry. contributions ot: of facllita~ing 
the making of such contributions which the law pennits corporatiOns 
shall also be permitted to unions. The bill also provides that .w:h~re 
a corporation is in fact utilizing a particular method o~ sol!citmg 
voluntary contributions or facilitating the making of contrib~tions to 
a corporate political fund, such as the check-off, the corporatiOn must 
upon request make that means available to unions representing em
ployees of that corporation or to union member employees. 

In addition to the major points just discussed there are several 
narrower issues that should be noted : 

1. The amendments to section 301 (e) ( 4) and section 301 (f) ( 4) 
of the Act are intended to reflect the Committee's understanding 
of the intent with which these provisions were origin~llY. enacted. 

2. Section 320(a) (2) is not intended to apply to prtnClp'!-1 cam
paign committees of candidates for Congress nor to their sub
ordmate committees. 
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3. The amendments made by the bill in connection with the 
congressional review of proposed regulations of the Commission, 
are nC?t intended to foreclose debate on the floor of the House of 
Repr('116ntati~es relating to a resolutio~ to disapprove any pro
posed regulat10n. The amendments provtde that a motion to move 
to the consideration of the resolution is not debatable. The reso
lution itself, however, will be debatable. 

4: The provision in the amendment ~lating to congressional 
reVIew of proposed re~ations permitting disapproval in part 
reflects the current understanding and is intended to permit dis
approval of discrete self-contained sections or subdivisions of 
proposed regulations and is not intended to permit the rewriting 
of re~a~ions by piecemeal changes. 

5. Bectwn 32~ of the Act (formerly section 610 of title 18, United 
States Code), 1s added by section 112 of the bill, is intended to 
appl;y t? coopel'&;tive associations, whether or not the cooperative 
a.ssoctatl?ns are mcorporated. The cooperative will be permitted 
to ~b~tsh a se_par';'te, segregated fund for political purposes and 
to sohmt contnbutions from members of the cooperative in ac
cordft:DOO with the provisions of section 321. 

6. The present law permits the AFL-CIO to solicit all AFL
CIO union members to make voluntary contributions to COPE 
its political committee. But because the stockholders and execu~ 
tive offi~rs of corporations that belong to trade associations have 
only a ~stant indtrect relationship to the association and because 
corporations often belong to many such associations the law on 
thetr. solicit_a~ion. is unclear. To end this uncertainty H.R. 12406 
~rnnts sohmtatl?lll? of stockholders and executive officers by a 
smgle trade assoc1at10n selected by the corporation. 

7. The amendment to the Internal Revenue Code of 1954 
made by section 307 of the bill, which requires the return of Fed
eral matching payments by candidates who withdraw from a 
Pres~dent!a~ campaign is intended to provide that a candidate will 
re~am ehgtble for Federal payments only so long as he main
t~lns a good fai~h, multistate campaign for nomination for elec
tion, or for electwn, to the Office of President. A candidate should 
not be considered to be actively seeking nomination or election 
if he curtails his campaign activity to such an extent that it is rea
sonable to conclude that he no longer intends to engage in activity 
necessary to secure the nomination or win the election involved. 

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED 

In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in e?t~ting law made by the bill, as 
reported,_ are shown as follows ( extstmg law proposed to ·be omitted is 
~ncl~d m black br~~:ckets, new matter IS printed in italic, existing law 
m whiCh no change IS proposed is shown in roman): 

FEDERAL ELECriON CAMPAIGN ACT OF 1971 

* * • * * * * 

• 

.. 

, 
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TITLE III-DISCLOSURE OF FEDERAL CAMPAIGN 
FUNDS 

DEFINITIONS 

SEc. 301. When used in this title and title IV of this Act-:-
(a) "election" means (1) a g~neral, special, primary, or runoff 

election, (2) a convention or caucus of a political.party [held] 
'll!hich has aut/writy to nominate a candidate, (3) a primary elec
tion held for the selection of delegates to a national nominating 
convention of a political party, and · ( 4) a primary election held 
for the expression of a preference for the nomination of persons 
for election to the office of President; 

(b) "candida~" means an individual who seeks nomination for 
elec~10n, or election, to Federal office, whether or not such individ
ualis elected, and, for purposes of this paragraph, an individual 
shall be deemed to seek nomination for election, or election, if he 
has ( 1) taken the action necessary under the law of a State to 
qualify himself for nomination for election, or election, to Federal 
office, o~ (2) received contributions or made expenditures, or has 
given hts consent for any other person to receive contributions or 
make expenditur.es, with a view to bringing about his nomination 
for election, or election, to such office; 

{c) "Federal office" means the office of President or Vice Presi
dent of the United States; or of Senator or Representative in, or 
Delegate or Resident Commissioner to, the Congress of the United 
States; 

• * * • • * * 
(e) "contribution 'L. 

{1) means a gift; subscription, loan, advance, or deposit of 
money or anything of value made for the purpose of-

( A} influencing the nomination for election, or elec
tion, of any person to Federal office or for the purpose of 
influencing the results of a primary held for the selection 
of delegates to a national nominating convention of a 
political party, or 

(B) influencing the result of an election held for the 
expression of a preference for the nomination of persons 
for election to the office of President of the United States; 

(2) means a written contract, promise, or agreement, 
[expressed or implied,] whether or not legally enforceable, to 
make a contribution for such purposes; 

(3) means funds received by a political committee which 
are transferred to such committee from another political 
committee or other source; · 

(4) means the payment, by any person other than a candi
date or a political comrnitWe, of compensation for the per
sonal services of another person which are rendered to such 
candidate or political committee without charge for any such 
purpose, eaJcept that this 'WUbpm-agraph shall1Wt apply (A.) 
in tlte case of any legrd or acCO'IIIfl,tifng se1'Vices rendered to or 
on behalf of the national cmnmittee of a political party, 
other than a'f111 legal or aoaOtmfling se1'Vices attributable to 
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activity whjch directly furthers the election of · o;ny duig
nated candidate to Federal office; or (B) in the caae of any 
legal or accownting se'rlJices rendered to or on behalf of a 
candidate or political committee solely for the purpose of in
lUring compliance with the provisions of this Act, chapter 
fJ9 of title 18, United States Oode, or chapter 95 or chapter 
96 of the Internal Revenue Oode of 195.1,.,- but 

(5) doesnotinclud~ 
(A) the value of services provided without compensa

tion by individuals who volunteer a portion or all of 
their tnne on behalf of a candidate or political committee; 

(B) the use of real or personal property and the cost 
of invitations, food, and beverages, voluntarily provided 
by an individual to a candidate in rendering voluntary 
personal services on . the individual's residential prem
Ises for candidate-related activities; 

(C) the sale of any food or beverage by a vendor for 
use in a candidate's campaign at a charge less. than the 
normal comparable charge if such charge for use in a 
candidate's campaign is at least equal to the cost of such 
food or beverage to the vendor; 

(D) any reimbursed payment for travel expenses made 
by an individual who on his own behalf volunteers his 
personal services to a candidate; . 

(E) the payment by a State or local committee of a 
political party of the costs of preparation, display, or 
m~iling or other distribution incurred by such committee 
With respect to a :printed slate card or sample ballot, or 
other printed listmg, of 3 or morf' candidates for any 
public office for which an election is held in the State in 
which such committee is organized, except that this clause 
shall not apply in the case of costs incurred by such com
mittee with t;espect t_o a disp~ay of any such listing made 
on broadcastmg stations, or m newspapers, magazines or 
other similar types of general public political advertis
ing; [or] 

(F) any payment made or obligation incurred by a 
corporation or a labor organization which, under the 
provisions of the last paragraph of section 610 of title 
18, United States Code, would not constitute an expendi
ture by such corporation or labor organization; or 

(G) a gift, IJ'Ubscription, loan, atkOJnCe, or deposit of 
money or anything of value to a national committee of a 
political party or a State committee of a political party 
which is specifically designated for the purpose of de
fraying any cost incurred with respect to the construction 
or '/)'Urchase of any office facility which is not acquired /.or 
the purpose of i11:f/tuencing the election of any candidate 
in any partimJlar election for Federal o~, eaJoept that 
anylfUCh gift, suhscfiption, loan, advatWe, or deposit of 
money or anything of value, and any B'UCh cost, shall 
be reported in accordanoe with seetion 30.1,. (b) ; 

to the extent that the cumulative value of. activities by any 
individual on behalf of any candidate under each of cla~~. 
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(B),. (C), and (D) does not exceed $500 with respect to any 
election; . 

(f) "expenditure~~ . 
{1) means a purchase, payment, distribution, loan, ad

vance, deposit; or gift of money or anything of value, mad~ 
for the purpose of- . 

(A) intluencing the nomination for election, or the 
election, of any person to Federal office, or to the office 
of presidential and vice-presidential elector; or 
· (B) intluencing the results of a primary election held 
for the selection of delegates to a national nominating 
convention of a political J>arty or for the expression of 
a preference for the nommation of persons for election 
to the office of President of the United States; 

(2) means a contract, promise, or agreement, express or 
implied, whether or not legally enforceable, to make any 
expenditure; 

(3) means the transfer of funds by a political cQmmittee to 
another political committee; but 

( 4) does not includ~ 
(A) any news story, commentary, or editorial distrib

uted through the facilities of any broadcasting station, 
newspaper, magazine, or other periodical publication, un
less such faci~i~1es are ow.ned or controlled by any politi
cal party, pohtlcal committee, or candidate; 

(B) nonpartisan activity designed to encourage in
dividuals to register to vote or to vote; 

. (C) any commu~icatio.n by any membership orga
IllZ6tlon or corporation to Its members or stockholders, if 
such membership organization or corporation is not 
organized primarily for the purpose of· influencing the 
nomination for election, or election, of any person to 
Federal office; 

(D) the use of real or personal property and the cost of 
invitations, food, and beverages, volunta.r~ly provided by 

· an individual to a candidate in rendering voluntary 
personal services on the individual's residential premises 
for candidate-related activities if the cumulative value 
of such activities by such individual on behalf of any 
candidate do not exceed $500 with respect to any election; 

(E) any unreimbursed payment for travel expenses 
made by an individual who on his own behalf volunteers 
his personal services to a candidate if the cumulative 
amount for such individual incurred with respect to 
such candidate does not exceed $500 with respect to any 
election; 

(F) the payment, by any person other than a ()fllndi
date or a p_olitical ~ommittee, of compemation for legal 
or accmtmtzng servwes, rendered to or on behalf of the 
natioruil committee of a political party, other than se'rV
ices attributable to activities which directly further the 
election of any designated candidate to Federal office, or 
for legal or accounting se'rVices rendered to or on .behalf 
of a r;andidate or politiCiil committee solely for the pil.r• 

• _. ••,•• • '• • ... , "•• .·;I, 
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pose of iMUring compliance with the 'P'f'O'Vi8iom of thi8 
Act, chapter ~9 of titk 18, United States Oode, or chapter 
95 or chapter 96 of the Internal Revenue Oode of195J,.; 
. [(F)](G) any communication by any person which 
Is not made for the purpose of influencing the nomination 
for election, or election of any person tO Federal office; 
[or] 

[(G)J(H) the payment by a State or local committee 
of a political party of the costs of preparation, displa.y, 
or mailing or other distribution incurred bv such com
mittee with re<!!pect to a printed slate card or· sample bal
lot, or other prmted listing, of 3 or more candidates for 
any public office for which an election is held in the State 

· in which such committee is organized, exceot that this 
clause shall not apply in the case of costs incurred by 
8uch committee with respect to a display of any sucii 
listing made on broadcasting stations, or· in newspapers, 
magazines or other similar typM of general public politi
cal advertising; [or] 

[(H)](/) any payment made or obli~tion incurred 
by a corporation or a labor organization which, under the 
provisions of the last paragraph of section 610 of title 18, 
United States Code, would not constitute an expenditure 
by such corporation or labor organization; or 

( J) (llfl,y costa incurred by a carulidate in connection 
with the aolinitation of contributUma by 8UCh candidate, 
e(IJcept that thi8 clame shall not a'fYPlY with res1J6()t to 
coats inm.trrelb by a candidate in excess of an amount eQ'I.t(il 
to ~0 percent of the eaJpenditure limitation applicable to 
8UCh carulidate wnder section 3~0(b), exnept that allaU()h 
coats shall be reported in accordance with section 304(b). 

• • • • • • • 
( m) "political party" means an association, committee, or or~

nization which nominates a candidate for election to any Feneral 
office, whose name appears on the election b~tllot Its the candidate 
of such association, committee, or or#Zanization: [andl 

!n) "principal campaign committee" means the principal cam
paign committee designated by a candidate under section 302 (f) 
(1)[.] . 

(o) "Act" men.na the Federal Election Oampaign Act of 1971 •. 
as amended b11 the Federal Election Oampaign Act Amendments 
of197J,. and the Federal Election Oampaign Act Amendments of 
1976: 

( P) "indepen.d.ent expenditure" meam an erepend?tu,re b'll a per
son expressly ad1Jocating the election or defeat of a clen.rlv identi
fied candidate 'lnhich is made without cooperrr.tion or cO'fl8ultation 
with any candidate or any authorized committee or aoent of 8UCh 
candidate and which is not ma.de in concert 1vith. or at the r~queat 
or suggestion of, am; candidate or any authorized committee or 
agent of such candidate: and 

(q) "clearly identified" means (1) the name of th.e candidate 
appears,-(~) a photograph or dra'IJJ<ing of the candidate appears,· 

13 

or (3) the identity of the cOJndidate is apparent by 'UMimhigUO'I.Ul 
refe'l'ence. 

ORGANIZATION OF POLITICAL COMMITI'EES 

SEC. 302. (a) • • • 
• • • • • • • 

[ (e) Any political committee which solicits or receives contributions 
or makes expenditures on behalf of any candidate that is not authorized 
in writing by such candidate to do so shall include a notice on the face 
or front page of all literature and advertisements published in connec
tion with such candidate's campaign by such committee or on its behalf 
stating that the committee is not authorized by such candidate and that 
such candidate is not responsible for the activities of such committee.] 

[(f)] (e) (1) Each individual who is a candidate for Federal office 
(other than the office of Vice President of the United States) shall 
designate a political committee to serve as his principal ~pa.ign 
committee. No political committee may be designated as the princip&l 
campaign committee of more than one candidate, except that the 
candidate for the office of President of the United St&tes nominated 
by a political party may designate the national committee of such 
political party as his pnncipal campa.i~ committee. Except as pro
vided in the preceding sentence, no political committee which supports 
more than one candidate may be designated as a principa.l campaign 
committee. Any occasional, isolated, or incidental support of a cOJndi
date shall not be cO'fl8trued as aupport of8'1wh candidate for purpoiea 
of the preceding sentence. 

• • • • • • • 
REPORTS 

SEC. 304. (a) (1) Except as provided by paragraph (2), each 
treasurer of a political committee supporting a candidate or candidates 
for election to Federal office, and each candidate for election to such 
office, shall file with the Commission reports of receipts and expendi
tures on forms to be prescribed or approved by it. The reports referred 
to in the preceding sentence shall be filed as follows: 

(A) (i) In any calendar year in which an individual is a candL 
date for Federal office and an election for such Federal office is 
held in such year, such reports shall be filed not later than the 
tenth day before the date on which such election is held and shall 
~ complete as of the fifteenth day before the date. of such elec
tloi_t; except that any such report filed by registered or certified 
mail must be postmarked not later than the close of the twelfth 
day before the date of such election. 

(ii) Such reports shall be filed not later than the thirtieth 
day after the date of such election and shall be complete as of the 
twentieth day after the date of such election. 

(B) In any other calendar year in which an individual is a 
candidate for Federal office, such reports shall be filed after 
December 31 of such calendar year, but not later than Janua.ry 31 
of the following calendar year and shall be complete as of the 
close of the calendar year with respect to which the report is filed. 

(C) . Such reports shall ~ filed not la~r th9:n the tenth. day 
follQwmg the cl<lSe-of any calendar quarter m which the candi~ 
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or political committee concerned received contributions in excess 
of $1,000, or made expenditures in excess of $1,000, and shall be 
complete as of the close of such calendar quarter; except that any 
such report required to be filed after December 31 of any calendar 
year with respect to which a report is required to be filed under 
subparagraph (B) shall be filed as provided in such subpa.ra~V"&ph 
eg:cept that, in any year in which a candidate is not on the ballot 
for election to Federal office, IJ'Uch candidate and his authorized 
commituea shall anly be required to file 8UCh reports not later than 
the tenth day fonow-ing the close of any calendar quarter in which 
the candidate and his a:uthorized committees received contribu
tions or made eg:penditures totaling in e~cess of $10,000, and 
sueh reports shall be complete as of the close df such calendar 
quarter ( eg:cept that any 8UCh repot;t required to be filed after 
J?ecember 31 of any calendar year with respect to which a 'report 
i8 rtHJ1dred to be filed under subparagraph (B) shan be filed aa 
pavUed in 8UCh 8'Ubparagraph). 
• * * * * * * 

(~) .~ach treasurer o-f a political committee (which is not a] 
mdlun-iud by · a cOAUlidate to raise contributions or make eg:pendi
tures ·~ his behalf, other than the ca:ndidate's principal campaign 
comJm~, shall file the rreports required under this section with the 
[appropriate] ca'Tf.didate's principal campaign committee. 

* * * * * * * 
(b) Each report under this section shall disclose-

(!) * * * 
* * * * * * * 

(12) the amount and nature of debts and obligations owed by 
or to ~he committee, in such form as the supervisory officer may 
prescnbe and~ continuous rei?orting of their de?ts.and obligations 
ll.~r the election at such penods as the Commission may require 
until such debts and obligations are extinl!lJ.ished, together with a 
statement as to the circumstances and conditions under which any 
such debt or obligation is extinguished and the consideration 
therefor; [and] 

(19) in the case of an independ-ent eg:penditu1'e in e~cess of $100 
by a political committee, other than an authorized committee of a 
candidate, eg:pre,ssly advocating the ele-ction or defeat of a clearly 
idtJntified candidate, through a separate schedule (A) any in
~~tion 1'eqttired by paragraph (9) atated in a manner which 
t'ndwatea whether th.e independent eg:penditure involved is in 8'Up
port o~, or in opP?sitUJ:n to, a candidate.: and (B) under penalty 
~! per.ruir;!f, a ce-rtifit;atum. whethe1' 8UCh t'ndependent eg:peruJiture 
u made tn cooperation, conB'Ultation, or concert with, or at the re
t}UeBt or IJ'Uggestion of, any candidate or any authorized committee 
or agent of such candidate. 
[(1~q (1.4-) such other information as shall be required by the 

CommiSSIOn. 

• • • • • • • 
[ (e) Every pe;.>o~ (other than a political committee or candidate) 

who makes contnbutwns or expenditures, other than by contribution 
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to a political committee or candidate, in an aggregate amount in ex
cess of $100 within a calendar year shall file with the Commission a 
statement containing the information required by this section. State
ments required by this subsection shall be filed on the dates on which 
reports by political committees are filed but need not be cumulative.] 

(e) (1) lf.'very person (other than a political committee or CIJh/.di
dat6) who makes contributions or iruiependent eg:penditurea eg:p~aly 
advocating the election or defeat of a clea1'l;y identified candidate, otl-uJr 
than by contribution to a political committee or candidate, in an. ag
gregate amount in e~ceas of $100 during a calendar year shall file with 
tl-uJ Cornm.i&Bion, on a form prepared b'JI the Commission, a state'm8nt 
contai'Tiilng the information required of a person who makes a contri
bution in eg:ceaa of $100 to a candidate or p_olitical committee and the 
information re.qutred of a candidate or political committee receiving 
BUCh a contribution. 

(.e) Statements required by this IJ'Ubsection shall be filed on the dates. 
on which reports by political committees are f;J6d. Such state'TlUJntB 
slwll include (A) the information required by subsection (b)(Q), 
stated in a manner indicamng whether the contribution or indtpeiuient 
eg:pBflditurt: is in support of, or opposition to, the candidate; and (B) 
unde-r: penn.fty of pe;fury, a cer~ification whe~her such irulepe11flent eg:
p&n.dtture u 'ffUUi.e tn cooperatton, cO'nS'Ultatton, or concert with, or at 
the request or I'U{!gestion of, any candidate or any authorized commit
tee or agent of such candidate. Any independent expenditure, includ
ing those described in subsection (b) (13), of $1/)00 or more made 
after the fifteenth day, but more than 1Z4 Jtour&, before any election 
shall be reported witll.in .e.l houra of Buch independent e~penditure. 

(3) The Commission •hall be responsible for expeditiously pepar
i'fl{! indices which set fot'th, on a candidate-by-candidate basis~ all eg:
penditur6f separately, inclJud.,ing those reported under sUbsection (b) 
(13), made with respect to each candidate, as reported under this Btil)
section, and for periodically issuing such indices on a timely preelection 
basis. 

* * * * * * * 
FORMAL REQtJIREMEN'QJ RESPECTING REPORTS AND STATEMENTS. 

SEc. 306. (a) * * * 
• * * * * * * 

(d) If a report or statement :reQuired by section 303, 304(a) {1) (A) 
(ii). ~04~a) (1) (B)~ 304(a) (1) (0)~ 30.4-(c), or 304(e) of this title to 
be filed by a treasurer of a political committee or by a candidate or by 
any other person~ is delivered by registered or certified mail, to the 
Commission or principal campaign committee with which it is required 
to be filed, the United States postmark stamped on the cover of the 
envelope or other container in which such report or statement is so 
mailed shall be deemed to be the date of filing. 

* * * * * * * 
[REPORTS BY CERTAIN PERSONS 

[SEc. 308. Any person (other than an individlJ&l) who expends any 
funds or oommits any act directed to the public for the purpose of 
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influencing -the outcome of an election, or who publishes or broad
casts to the publi-c any me.terial referring to a · candidate (by name, 
description, or other reference) advocating the election or defeat 
of s1lch candidate, setting forth the c;;tndidate's position on e.ny pub
lic · issue, his voting record, or other official a.ets (in the case of a 
candid~ who holds or has held Federal office), or otherwise designed 
to influence individuals to cast their votes for or against such candidate 
or to withhold their votes from such candidate shall file reports with 
the Commission as if such person were a political committee. The 
reports filed by such person shall set forth the source of the funds 
used in carrying out any activity described in the preceding sentence 
in the same detail as if the funds were con~ributions within the 
meaning of section 301 (e), and payments of such funds in the same 
detail as if they were expenditures within the meaning of section 301 
(f). The provisions of this section do not apply to any publication 
or broadcast of the United States Government or to any news story, 
oomments.ry, or editorial distributed through the facilities of a broad
casting station or a bona fide newspaper, magazine, or other periodical 
publication. A news story, commentary, or editorial is not considered 
to be distributed through a bona fide newspaper, magazine, or other 
periodical publieation if-

[(1) such publication is primarily ror distribution to individ-
uals affilioated by membership or stock ownership with the person 
(other than. an individual) distributing it or causing it to 'be 
distributed, and not primarily for purchase by the public at news
stands or by paid subscription; or 

[(2) the news storv, commentary, or editorial is distributed by 
a person (other than an individual) who devotes a substs.ntial 
part of his acl.ivities to attempting to influence the outcome of 
elections, or to influence public opinion with respect to matters of 
national or State policy or concern.] 

CAMPAIGN DEPOSITORIES 

&c. [309] 308. (a) (1) Each candidate shall designate one or more 
national or State banks as his campain depositories. The principal 
campaign committee of such candidate, 1md any other political com
mit~ authorized by him to receive contributions or to make expendi
tures on his behalf, shall maintain [a checking account] one or more 
checking accounts, at the disr.retion of any aueh cmnmittee, at a deposi
tory desi~ated by the candidate and shall deposit any contributions 
r~eived by such committee into such account. A candidate shall de
posit any payment received by him under chapter 95 or cha~ter 96 of 
the Internal Revenue Code of 1954 in the account maintained by his 
principal campaign committee. No expenditure may be made by any 
such committee on behalf of a candidate or to influence his election 
except by check dr~twn on such account, other than petty cash expen
ditures as provided in subsection (b). 

(2) The treasurer of each political committee (other than a political 
committee authorized by a candidate to receive contributions or to 
make expenditures on his behalf) shall designate one or more national 
or State banks as ca.mpai~ depositories of such committee. and shall 
maintain a checking account for the committee at each such depository. 

"' 

• 
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All contributions received by such committee shall be deposited in 
such accounts. No expenditure may be made by such committee except 
by chec~ d~wn on s~ch a.coounts, other than petty cash expenditures 
as :erovided ~ ~ubsectwn. (b). 

~b) A pohtical comrmtt;ee may m.ainta~ a petty cash fund out of 
which I~ may !Jlake e~~nditures not m exceSs of $100 to any person in 
connec~Ion with a smgle purchase !lr transaction. A record of petty 
cash ~Isbursements shall be kept m accordance with requirements 
established by ~he Commission, a~d .such s~atements and reports there
of shall be :fur~nshed to the qommission as It may require. 

(c) A can~Idate for nom~ation for election, or for election, to the 
offi.ce.of President of t~e Umted States.may establish one such deposi
tory m each State, whi~h s~all. be considered as his campaign depositorr !or such S~ate by his p~ncipal c~mpaign committee and any other 
political com!Jlittee aut~onzed by htm to receive contributions or to 
make expendi~u~ on his behalf m such State, under rules prescribed 
by ~~e Commission. The campaign depository of the candidate of a 
politiCal party for election to the office of Vice President of the United 
States shall be the ca~paign depository designated by the candidate 
of such party for electiOn to the office of President of the United States. 

FEDERAL ELECTION COMMISSION 

SEc. [310] 309. (a) (1) There is established a commission to be 
known as the Federal Election Commission. The Commission is com
posed of th~ Secretary ?f the Senate and the Clerk of the House of 
Represen~atives, ex officio and without the right to vote and 6 mem-
bers ap~mted [as follows: ' 

[(A) 2 shall be appointed, with the confirmation of a majority 
of both Houses of the Congress, by the President pro tempore of 
the .,Senate upon the. rec?mmendations of the majority leader of 
the Senate and the mmonty leader of the Senate· 

[ (B) 2 shall be appointed, with the confirmation of a majority 
of both Ho~ses of the Congress, by the Speaker of the Hoqse of 
Representatives, upon the recommendations of the majority leader 
of the House and the minority leader of the House· and 

[(C) 2 shall be appointed, with the confirmatio~ of a majority 
of both Houses of the Congress, by the President of the United 
States.] 

by the Pruident of the United States, by arul with the advice o;nd con
sent of the Senate. 
[A membe~ ap):>Oi~ted under subparagraph (A) (B) or (C) shall 
not ~ affiliated With the same political party ~ the ~ther member 
appom~ under ~uch paragraph.] No m<We than 3 tMmlJera of t"M 
0 OffliTTU8BUJn • appmnted uruler this paragraph may be affiliated with 
the same polttwal party. 

• • • • • • • 
[(2) Members of the Commission shall serve for terms of 6 years 

except t.ha.t of the members first appointed- ' 
[(A) one o_f the members appo~nted under paragraph (1) (A) 

s~all be appomted for a term endmA" on the April 30 first occur
rmg more than 6 months after the date on which he is appointed; 



18 

[(B) one of the members appointed under pa.ra.gra.ph {1) (B) 
shall be appointed for a term ending 1 ye~r after the Apnl 30 on 
which the term of the member referred to m subparagraph (A) of 
this ~ragra.ph ends; 

[(C) one of the mt'mbers appointed under paragraph (1) (C) 
sha.ll be appointed for a term ending 2 vears thereafter; 

[(D) one of the members appointed under paragraph (1) (A) 
shall be appointted for a term ending 3 years thereafter; 

[(E) one of the members app~int~ tmder para~aph (1) (B) 
shall be appointed for a term endmg 4 vears thereafter; and 

[(F) one of the members appointed. under paragra.ph (1) (C) 
shall be appointed for a term ending 5 years thereafter. 

An iridi\'!idual appointed to fill a vacancy occurring ot.her than b~ the 
expiration of a term of office shall be appointed only for the unexpired 
term of t'he member he succeeds. Any vacancy occurring in the me~
bership of the Commission shall be filled in the same manner as m 
the case of the original appointment.] 

(t) (.A) NemJJers .of the Commission s?uUl sert•e for terms of 6 
years, e{D~pt that of the memJJers first appotnted-

( i) ·one shall be appointed for a term of 1 year; 

iii) one shall be appointed lor a term of 1! years,· 
iii) <me shall be appointed for a term of .f;] years,· 
iv) one shall be appointed for a term of 4 years,· 

( v) one shall be appointed for a term of 6 years,· and_ 
(vi) one shall be appointf>.d for a term of 6 years; 

as deaigrvJted by the President at the time of appointment, e{Dcept that 
of the memlJers first appoilnted under this subparagraph, no memJJer 
affiliated with a polittcal party shall be appointed for a term that 
e0pfres 1 yem- after another member affiliated with the same pDlitical 

pa()'j .A memJJer of the OorwmisllWn may 11erve <m the C0'11'11mi88Wn 
after the e{Dpiratiun of his term until his lf!ux:essor has taken office 
as a member of the C011ll1niaaion. 

(C) An i'R>tlivUlual apptntnted to fill a vacancy occurring other than 
by the ewpiratiml, of a term of office shall be appointed <mly for the 
wnewpired term of the member he lJU()Ceeds. 

(D) .Any vacancy occuitwring in the memlJership of the Commission 
shall be filled in the same manner as in the case of the original 
appoiqament. 

{3) Members shall be chosen on the basis of their maturity, expe
rience, integrity, impartiality, and good judgment and shall be chosen 
from among individuals who, at the time of their appointment, are not 
elected or a.ppointed officers or employees in the executive, lewslative 
or judicial branch of the Government of the United States. Members 
of the .Oorwmisaion. shall not engage in any other b'IJJ8iness, vocatUm,, or 
employment . .Any indivUlual who is engaging in any other busi-ne8s, 
'tJocation, or employment at the time such individual begins to serve 
as a member of the Commisaion shall termitnate or liqli,Ulate such activ
ity no later than 1 year afte'l' beginning to serve as such a memJJer. 

• • • • • • • 
~(b). A political commit~ may m~inta_in a petty cash fund out of 

wh~ch It may ma:ke expenditures not m excess of $100 to any person 
in connection with a single purchase or transaction. A record of petty 
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cash disbursements shall be kept in accordance with requirements 
established by the Commission, and such statements and reports there
of shall be furnished to the Commission as it may require.] 

(b) {1) The Oommisaion shall administer, seek to obtain compli
ance with, and formulate policy with respect to, this Act and chapter 
96 and chapter 96 of the Internal Revenue. Code of 1961,.. The 0~
siori shall have eatcluaive '("'j-mary jurisdiction with respect to the civil 
enforcement of such provuio-ns. 

(2) Nothing in this Act shall be construed to limit, re~triot, or di
minish any investigatory, informational, oversight, BUpervisory, or 
disciplinary authority or function of the Congress or any committte 
of the Congress with respect to elections for Federal office. 

(c) A candidate for nomination for election, or for election, to the 
office of President of the United States may establish one such deposi
tory in each State, which shall be considered as his campaign deposi
tory for such State by his principal campaign committee and any other 
political committee authorized by him to receive contributions or to 
make P-xpenditures on his behalf m such State, under rules prescribed 
by the Commission, eatcept that the af!i'r'IMJJive vote of 4 memJJers of 
the Commis8Wn shall be required in order for the Corwmisaion to e~tab· 
lish guidelines lor compliance with the prQ'Viaion.s of this Act or with 
rhapter 95 or chapter 96 of the Internal Revenue Code of 1964, or for 
the Oommisaion to take any action in accordance with paragraph (6), 
(7), ·(8), or (10) of section 310(a). The campaign depository of the 
candidate of a political party for election to the office of Vice President 
of the United States shall be the campaign depository designated by 
the candidate of such party for election to the office of President of the 
United States. 

POWERS OF COMMISSION 

SEc. [311] 310. (a) The Commission has the power-
( 1) to requift, by special or general orders, a.ny person to 

suhmit in writing such reports and answers to questions as the 
Commission may prescri.be; and such submission shall ·be made 
within suoh a re8.son111ble period of time and under oath or other
wise as the Commission may determine; 

( 2) to administer oaths or affirmations; 
(3) to require by subpena, signed by the chairman or the 

vice ehairman, the attendance and testimony of witnesses and 
the production of all dooumenta.ry evidence relating to the execu
tion of its dutif'IS ; 

( 4) in any proceeding or investigation, to order testimony to 
be taken hy deposition 'before any person who is designated by 
the Commission and has the po-w-er to administer oaths and, in 
such instances, to compel testimony and the production of evi
dence in the same manner as authorized under paragraph (3) of 
this subsection; 

{5) to pay witnesses the same fees and nlileage as are paid 
in like circumstances in the courts of the United States; 

[{6) to initiate (through civil proceedings for injunctive, 
declaratory, or other ap'propriate relief), defend, or appeal any 
civil action in the name of the Commission for the purpose of 
enforcing the provisions of this Act, tlitough its general 
counsel;] 



( 6) 'bo initiate ( thN>t!fh civil actiom f()r injfectfve; declaratory 
or other app1'opriate reluf) defend (in the case of any civil action 
brought under sectimt 313(a)(9)) or appeal any civil action 
in the name of the CO'fTIITTiiasion for the purpose of enforcinq the 
provisions of thi8 Act and chapter 95 and chapter 96 oi the 
lnUrnal Reve'nAU Code of 1954- through its general counsel; 

(7) to render advisory opinions under section [313] 31~,· 
( 8) to develop such prescribed forms and to man, amend, and 

repea~ such rules, pursuant to the provisions of chapter 5 of title 
5, Umted States Code, as are necessary to earcy out tlhe provisions 
of this Act and chapter 95 and chapter 96 of the Internal Reve'nAU 
Oode of 1951,.,· 

(9) to formulate ~neral policy with respect to the administra
tion of this Act [and sections 6os, 610, 6'11, 613, 614, 615, 616, 
and 617 of title 18, United States Code] and chapter 95 and 
chapter 96 of the lnterrwl Revenue Oode of 1954-,· 

[(10) to develop prescibed forms under section 311(a) (1); 
and] 

[11] ( 10) to conduct investigations and hearings exped\tioqsly, 
't? encourage voluntary- compliance, and to report ~J?p&rent viola
tions to the appropnate law enforcement authonties. 

• • • • • • • 
.(e} Ea:cep~ ~ proyidedi"!'aection313(a) (9),, the p()'IJ)er of the Com

mu.non to vnztiate cvvil actwna u'flder subsectwn (a) ( 6) a hall be the 
e:JJcluaive civil re'TMdy for the enforcement of the provi8iona of thi8 
Act. 

SEC. [312] 3!1. The Commission shall transmit reports to the Presi
dent of the ·Umted States and to each House of the Congress no later 
than March .31 of each year. Each such :report shall contain a detailed 
state~ent "?th respect~ th~ activities of th~ Commission in <;-arrying 
out Its d~bes under this title, together with recommendations for 

·~~h legiSlative or other action as the Commission considers 
appropriate. 

ADVISORY OPINIONS 

. S.EC?· [313] 3~~. (a) Upon written request to the Commission by any 
in<hVId~a~ holdmg ~ederal office, any candidate for Federal office. [or] 
any pohbeal committee, or the national OO'lTI!Inittee of any political 
PO;rt'!!, the Commissio~ shal! render an advisory opinion, in writing, 
Withm a reasonable time With respect to whether anv specific trans
action or activity by such in~ividual, candidate, or poiitical committee 
would constitute a violation of this Act [of chapter 95 or chapter 96 
of the Internal Revenue Code of 1954, or of section 608, 610 611 613 
614, 615, 616, or 617 of title 18. United States Code.) or of chapter 9S 
or .c~apter 96 of .the Interrwl Reven'IJ:6 ,Code of 195.1, .. No aihisory 
opznwn shall · be uaued by .the Commu.non or any of 'tts employees 
e:~Jcept in accordance with the provisions of thia· Bection. 

[(b) Notwithstandin~ &ny other provision of law, any person with 
r~pect to whom an advisory <>t>inion is rendered under subsection (a) 
who acts in ,!!Ood faith in accordance with the provisions and findin~ 
of su~h advisory opinion shall be presumed to be in compliance With 
the provision of this Act, of chapter 95 or chapter 96 of the Internal 
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Revenue Code of 1954, or of section 608, 610, 611, 613, 614, 615, 616, or 
617 of ;title 18. United States Code, with respect to which such advisoDY 
opinion is rendered.] 

(b)(1) NotwithatO#Uling any ot/u3r provi8ion of law, any person 
wlw relies upon any provbtion or findingB of ~Jn adviiJory opinion itn 
accordance with the proviBiom of paragraph (B)(A) and who acts 
in good faith in accordance with the provisions and findilngB of such 
advi801"!J opinion shall not, as a result of any such act, be subject to any 
sanction provided by thi8 Act or by chapter 95 or chapter 96 of tlie 
Internal Revenue Code of 195.1,.. 

(B) (A) Any adtviaory opinion rendered by the Commission '1.1/YUkr 
BUbaection (a) may be relid upon by (i) any peraon involved in the 
specific transaction or activit'!! with re8pect to which such ad~ 
opinwn i8 rendered,· and (ii) any person involved in any s~cif:C 
transaction or activity which is similar to the tranaaction or acti'V'ity 
with re~t to which BWh tuhuory opinion i8 rendered. 

(B) ( t) The 0 ommission shall, no later than 30 days after rendering 
an advi8ory opinion with respect to a re(/l.tUt received under subsection 
(a), tran8mit to the Cf»>{11'ess proposed niles or reg'lilatiom relatinv 
to the transaction or activity involved if such transaction or activity u 
not 8'Ubject to any ea:iBting rt.il6 or regulation prescribed by the Com
mission. In any such case in which the Commi8sion receives more than 
one reqttUt for an advisory opinion involving the SUf1'llte or similar trans
actihn8 or activities. the Commission ma'lf not render more than one 
advi8ory opinion relating to· the trOfnBactiom or activitiu involved . . 

(ii) Any rule or ref.Jtilation presC'I*'toed by the Commission wnder 
thi8 subparagraph sltall be subject to the provisions of section 315(c). 

• • • • • • • 
[ENFORCEMENT 

[SEC. 314. (a) (l) (A) Any person who believes a violation of this 
Act or of section 608, 610, 6111 613, 614, 615, 616, or 617 of title 18, 
United States Code, has occurred, may file a complaint with the · 
Commission. 

[(B) In any case in which the Clerk of the House of Representa
tives or the Secretary of the Senate (who receive reports and state
ments. as custodian for the Commission) has reason to believe a 
violation of this Act or section 608,610,611,613,614,615,616, or 617 of 
title 18, United States Code, has occurred, he shall refer such apparent 
violation to the Commission. . 

[(2) The Commission, upon receiving any complaint under para
graph (1) (A), or a referral under paragraph (1) (B), or if it h$.8 
reason to believe that any person has committed a violation of any 
such provision, shall notify the person involved of such apparent 
violation and shall-

[ (A) report such apparent violation to the Attorney General; 
or· 

[(B) make an investigation of such apparent violation. 
[(3) Any investigation under paragraph (2) (B) shall be conducted 

expeditiously and shall include an investigation of reports and state
ments filed by any complainant under this title, if such complainant is 
a candidate. Any n0tification or investigation made under paragraph 



(2) shall not be made public by the Commission or by anv othPr per
son without the written consent of the person receivinsr such notifica
tion or the person with respect to whom such invt'8till3tion is made. 

[(4) The Commission shall, at the request of anv person who 
receives notice of an appan'nt violation undP.r paragraph (2), conduct 
a hearin~ with respect to such apparent violation. 

[ ( 5) If the Commission determines, after investimLtion, that there 
·is reason to believe that any person has engoa~d. or is nbout to em~·age 
in· anv acts or practices which constitute or will constitute a violation 
of this Act. it may endeavor to correct such violation by informal 
methods of conference, conciliation, and persuasion. If th~ · Commis
sion fails to correct the violation throu~h informal methods, it may 
institute a civil action for relief, including a permanent or temporary 
injunction, restrainin~ order, or any other apnror>rift.te order in the 
district court of th~ United Stat('.S for the district in which the person 
against whom such action is broul!ht. is found, resides, or transacts 
business. Upon a proper showing that such person has en~ged or is 
about to en~~ in such acts or practices. the court. shall g-rant a per
manent or temporary injunction, restraining ord('r, or other order. 

[(6) The Commission shall refer apparent violations to the appro
priate law enfoTC('ment authorities to the extent that violations of 
provisioos of chapter 29 of title 18, United States Chle. are involved, 
or if the Commission .is unable to correct apparent violations of this 
Act under the authority given it bv paragraph ( 5). or if the Commis
sion determines that any such referral is appropriate. 

[ (7) Whenever in the in dement of the Commission, after affording 
due notice and an opportunity for a hearing. any person has engaged 
or is about to enS!ft2'e in anv acts or practices which constitutP. or will 
constitute a violation of ailY provision of this Act or of section 608, 
610, 611. 613. 614. 615, 616, or 617 of title 18. TTnit('d StatPs Cme, upon 
request by the Commission the Attorney GE>neral on hE>half of the 
United States shall institute a civil action for relid, including a per
manent or temporary iniunction, restraining orrler, or any other 
appropriate order in the district court of t.he United States· for the 
district in which the person is found, resides, or transacts bnsiness. 
Upon a proper showing that such .person has enga~:red or is about to 
~n~ge in such acts or practices., a permanent or tannorary iniunction, 
J'e8t~ining order, or other order shall be granted without bond by 
such court. 

r(8) In any action brought under paragraph (5) or (7) of this sub
section, subpenas for witne.'!Ses who are reouired to attend a United 
States district court mav run into anv other district. 

[(9) Any party ag$rrieved by an order J!T&nted under paragraph 
(IJ) or (7) of this subsection mav. at anv time within 60 days after 
the date of entry thereof. file a petition with the United States court of 
appeals for the circuit in which such order was issued for judicial 
review of such order. 

[(10) The judgment of the court of appeals affirming or setting 
aside, in whole or in part, anv such order of the district court shall be 
final, subiect to review by the Supreme Court of the United States 
upon certiorari or certification as provided in section 1254 of title 28, 
United States Code. 

• 

[(11) Any action brought under this subsection shall be advanced 
on the docket of the court in which filed, and put ahead of all other 
actions (other than other actions brought dnder this subsecti9n or 
under section 315). 

[(b) In any case in which the Commission refers an apparent viola
tion to the Attorney General, the Attorney General shall respond by 
report to the Commission with respect to any action taken by the 
Attorney General :r,-egarding such apparent violation. Each report shall 
be transmitted no later than 60 days after the date the Commission 
refers any apparent violation, and at the close of every 30-da.y period 
thereafter rintil there is final disposition of such apparent Violation. 
The Commission may from time to time prepare and publish reports 
on the status of such referrals.] 

ENFORCEMENT 

SEc. 313. (a) (1) A.ny person who believes a violation of thi& A.ct 
or of chapter 96 or chapter 96 of the Tnterruil Revenue Code of 1961,.,· 
haiJ occurred may file a complaint with the C011'1111'biBsion. Such com
plaint shall be in writing, shall be signed OJTUJ sworn to by the person 
filing such complaint, and shall be notarized. Any person filing such 
a complaint shall be sUbject to the proviBions of section 1001 of title 
18, United States Code. The Commi&sion may not conduct any investi
gation under this section, or take any other action under this section, 
solely on the ba&is of a complaint of a person whose i.lkntity i8 not 
disclosed to the Commission. N otwit'Mtanding any other provi&ion of 
this Act, the Commission shall not have the autltority to inquire into 
or iwvestigate the utilization or activities of any staff employee of any 
person lwldintg Federal office 'l.cithout ~rst conaidtitng with lfUCh person 
holding Federal office. An affidavit g~ven by the person lwlding Fed
eral office that such staff employee is performiru; his regulu:rly a&sig'Md 
duties shall be a complete b(lJI' to any fu'l"ther 1/YWJ.Uiry or irwestigation 
of the matter irwolved. · 

(~) The C011'1111'biBsion, if it has refVIonable CmuJe to belie~te that ooy 
person has committed a violation of this Act oro I cha'P.ter 95 or chmpter 
96 of the Internal Revenue Code of 1964, shall notify the person in
volved of lfUCh apparent violation and shall make an irwestiga:tion of 
8'Uf!ll. ?Jt'Qlatiml. in accordn.rwe with the provisiom of this 8ection. 

(3) (A.) A.ny investigation under paragraph (~) shall be conducted 
eaJpeditiO'U8ly and shall include an irwestigation, conducted in accord
ance with the provisiQ'Y/.8 of this section, of reports and statements filed 
by any complainant 'I.UTUler this title, if lfUCh complainant is a 
candidate. 

(B) A.ny notification or irwestigation made under paragraph (~) 
shall not be made public by the Commission or by any other per8on 
without the written cQ'Y/.8ent of the person receiving lfUCh notification 
or the person with respect to whom lfUCh irwestigation is made. 

(.!,.) The C011'1111'biB8ion shall, at the request of any person who receive& 
notice of an apparent violation under paragraph (~),afford lfUCh per
son a re<Uon<ible opportunity to demonstrate that no action shall be 
taken Of!ainst such person by the Commission under this A.ct. 

(6) (.4.) If the CO'TYIJTTii,ssion determi'Ms that there is reasO'Y!Ohle cause 
to believe that any person haiJ committed or is about to cqmqnit a viola-
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tion tJf thi8 .Act or of clutpter 95 or clt4pter 96 of the Inte'T"Ttal Reven~~.te 
Oode of 1951,., the 0~ shall make every endeavor for a periOd 
of not las than 30 daya to correct or ·prevent 8UCh violation by in
formal methods of conference, conciliation, and per8'Uif..Biun, and to 
enter ilnto a conciliation agreement with the p6rson involved, e:ecipt 
that, if the Oommillsion hag reat~onable cause to believe that-

. ( i) any person hag failed to file a report r~ired to be filed 
fiMikr section 301,.( a) (1) ( 0) fOfl the calerukr (j11.4rter occurring 
i11l!lnediately before the date of-o, geruJraJ IJlectWn,· 

( ii) anty peraon hag failed to file a report re~red to be filed no 
later than 10 days before an election· or 

(iii) on the basia of a compunnt ftled less than 1,.5 days but more 
than 10 d<Lys be/ore an election, any person has comnnitted a know
ing and willful violation of this .Act of chapter 95 or chapter 96 
of the lnte'T"TttJ Revenue Oode of 1951,.,-

the OO'I'TIIt1'dasion shall make every effort, for a period of not less than 
one-half the number of days bet/ween the da,te upon which the Com
mission determines there is reasonable cause to believe such a violation 
hag occurred and the date of the election involved, to correct or pre
vent 8UCh violation by inforrrud methods of conference, cO'YI.dliation, 
and per8'1JAI8ion, and to enter into a conciliation agreement with the 
person involved . .A conciliation agreement, unless violated, shall con
stitute a complete bar to any further action by the Oommission, in
cluding the bringing of a civil proceeding under tnibparagraph (B). 

(B) If the OO'I'TIIt1'dasion is u?UJlJle to correct or prevent any such 
violation by BWJh informal methods. the Commission may, if the Com
mission determines there is probable cause to believe that a violation 
luis occurred or is about to occur, institute a civil action for relief, 
including a permanent or tempo-r:a'r!J injunction, restraining order, or 
any other appropriate order, ~ncluding a civil pe'IUllty which does not 
eaJceed the greater of $5,()(}() or an amount equal to the amount of any 
contribution or e:ependiture involved in IJ'UCh violation, in the district 
court of the United States for the district in which the person agaittBt 
whom such action is brought is fownd, resides, or transacts business. 

( 0) In any civil action instituted by the Oom;mission under sub
paragraph (B), the court ~hall grant a permanent or tempora'r!J in
junction, restraining order, or other order, including o, civil pe'IUllty 
whick does not e:eceed the greater or $5/)00 or an amount equal to the 
amount of any cO'TI.tribution or eaJpenditure involved in 8UCh violation, 
upon a proper aluncing that the person involved hag engaged or is. 
about to engage in a violation of thia Act or of chapter 95 or chapter 
96 of the Internal Revenue Oode of 1951,.. 

(D) If the Oommiaaion dete'rmlines that there is probable cause to 
belie'IJe that a knowing and willfUl violation tnibject to and as defined 
in section 3~8 hag occurred or i8 about to occur, it may refer 8UCh ap
parent violation to the .Attorney General of the United States without 
regard to any limitation set forth in aubparagraph (.A). 

(6) (.A) Tf the OO'TTI.Irflbsion believes that there is clea:r and con
vincing proof that a lc'M11Jing and willful violation of this .Act or 
chapter 95 or chapter 96 of the Internal Revenue Code of 1951,. hag 
been committed, any cO'TWilUztion agreement entered into by the Oom
miaaion under paragraph ( 5) (.A) may incltude a requirement that the 
peraon involved in BWJh conciliation agreement a hall pay a cim'l penalty 

.. 
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which ahall not e:eceed the greater of (i) $10/)00,- or (ii) an amount 
egual to 1WO percent of the amount of any contribution or eaJpenditure 
mmo'lved in auch violation. 

·(B) If the OO'I'TIIt1'dasion believes that a violation of thia Act or of 
cha.pter 95 or chapter 96 of the Internal Revenue Oode of 1961,. ha8 been 
c()mmitted, a conciliation agreement entered into by the 001rllfTiisriun 
1fnder p~agraph (5).(:4-). may include a reyuireme~ .that the peraon 
tnvowed tn auch cOnCitiaiion agreement shal par. a cwil penalty which 
does not~ the greater of (i) $5/)00; or (u) an amownt equaJ to 
t":e a~ of the contribution or e:ependiture involved i1i iJ'UC(b 
'l.:tolatwn. , 

( 0) The OO'IMTIJi88ion shall malce available to the ptJ]Jlic ( i) tlU 
reiJ'Idta of any coruJiliation attempt, inclAding OIIII!J conciliation ag~
ment entered into by the 0 owrni88Wn,· and ( ii) (ltny dete'T"TTTination by 
the a owrni88ion that no vwlation of the .Act or of chapter 95 or chapter 
96 of the Internal Revtmue Oode of1951,., hag occurred. 

(7) In any civil action for relief instituted by the Oommisaionunder 
pa:ragraph (5), if t"M court dete'rmlin~ that the 001'1'111T1i88ion 'luu estab
lished through clear and convincing proof tha.t the_ JH!"Bon i'fiiiXil;ved iJn 
such civil action has committed a knowing and willful violatWn- of this 
.Act or of chapter 95 or chapter 96 of the lnte'T"TttJ Revenue Oode of 
1951,., the court 'ITUll!l impose a civil penalty of not more thorn the greater 
of (A) $10/)00,· or (B) an lllf1WUiftt eQ'Il.ill to SOO percent of the contri
bution or e:ependiture ~1Wolved in tJUCh violation. In any case itn which 
8UCh person ha8 entered into a conciliation agreemRJnt with the Oomr 
miasion 'lllnder paragraph ( 5) (.A), the 0 owrni8Bion may_ instit'Ute a civil 
action for relief '1/11Ukr pOJrayraph (5) if it believes that auc4 person 
ha8 vioWJ;ed. any proviaion ofauch conciliation agreerMnt.ln order for 
the Oom1TIIi8sion to obtain relief in any tJUCh citvil (U)tion, it shall be 
au;fficient for the OommiBBion to establiah that 8UCh person hag violated, 
in whole or in part, any reguirement of tJUCh conciliation agreerMnt; 

(8) In any action brought under 'far.agraph (5) or paragraph (7), 
subpe'MB/or 'IJJ'it.n&&es who a:re reqr.ured to attend a United States dia
t'T'Wt court f1U111 run into anty other di&trict. 

(9)(.A) .A11g party agfl_rieved by an order of the OO'TTI.Irflbaion dia
'ITIMBing a complaint filed by auch party u1'UUr paragraph ( 1), or by a 
failure on the pa:rt of the OO'I'TIIt1'dasion to act on 8UCh complaint in 
accordance with the~ of thia aection within 90 do:ya -after the 
fiUng of IJ'UCh complaint, mo,y file a petition with the United States 
Diatrict Omurt for the Di8trict of Oolumbia. 

(B) The fililng of anty petition under tmbparagraph (.A) ahall be 
rr~A<k--

( i) itn the case of the dismi8aal of a complaint by the OO'ITIIfTiiB
rion, no later than 60 da:ya after 8UCh diamiMal,· or 

( ii) in the case of a failure on the pa:rt of the OO'fTIPTliBriun to (U)t 
on 8UCh complaint, no later than 60 d<Lya after the !JO-day period 
specifid in tnibparagra;ph (.A). 

( 0) In any proceedilng under this paragraph the court 1rUtJI declart 
~ha.t the diamissal of the comrifa:int or the actifm: or the failure to act, 
u contra'r!J to law and may ilirect the 0tYI'1li11U88'UJ'n to proceed in con
formi,ty with 8UCh declaration within 30 days, failing which the com
plainant '1rUCJI bring in his own '1IDffM a dvil actwn to remedy the 
violation involved in the origi'IUll complaint. 
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(10) The judg'11'1R1n't of the district court may be a'P'f)eO,kd to the courl 

of appeals atnd the judgmem of the court of appeah affl~ or ~tet
tinu f!Kide, in whole or in po,rt, omyi'UCh order of the district court shall 
be '/ifJ,al, auhject to re-view by the Supreme Oourt of the United States 
wpon. certiorari or certificatimt, as prO'IJ'ided in sectiHn H!51,. of title 1J8, 
United States Oode. 

(11) Any actitm lmnt,gkt wnder this aub~tectWn shall be advanced on 
ehe docket of the court in which {Ued, and put ahead of all other actWn8 
(other than other actWna brO'U{J ht wnder this subsection or wnder sec
tion 911,.). 

{19) If the OommiBiaon dete'l"mim,es after an investigatimt, that any 
person has violated an order of the court entered in a proceeding 
brO'Uflht wnder paragraph ( 5) it may petitWn the court for an order to 
adjtUlicate I'UCh person in civil oontempt, eaJcept that if it believe~ the 
violatiHn to be !mowing and willful it may petition the court for 
an order to adjudictde 8'UCh person in criminal contempt. 

(b) In ooy case in w!Uch the Commission refers an apparent 'V'Wla
titm to the Attorney General, the Attorney Ge~ral shall respond by 
report to the OO'TnlfTbisaion with respect to any actu>n taken by the Attor
ney Gef'l.eral regarding ~UCh apparent violation. Each report shall be 
transmitted no later thoo 80 day~t after the date the Commission refers 
Mil!/ apparent vio«ztUm, and at the close of e'IJery 90-day pericd there
after wntil there is final dispoaitimt, of ~UCh apparent violation. The 
OommiBiaon may from time to time prepare and publish reports on the 
status of 8Ueh refe,.,.au. 

(c) Any member of the Oom1n'18ion, any emp!oyee of the 0~ 
milriofl., or mny other peraon who vwlates the p7'0'lmwna of aubaectwn 
(a) (3) (B) ahall be {if'l.ed not more tluM $9,000. Any ~UCh member, 
employee, or other person who knowingly and willfully violates the 
prtJ'I)iBWna of aubsectimt, (a) (3) (B) shall be fi'1'1.6d not more than 
$5./)00. 

JUDICIAL REVIEW 

SEC. [315] 911,.. (a) The Commission, the national commi~tee of any 
political party. or any individu.al eli!!ible to vote !n a_ny election for. the 
offiee of President of the Umted States mav mstltute such actions 
in the appropriate di~rict court of the United S~ates, including 
actions for declaratory Judgment, as mav be appropnate. to construe 
the constitutionalitv of anv provision of this Act or of section 608, R10, 
611, 613, 614, 615,. 616, or 617 of title 18. United States <h;le. '!he 
district l"ourt immediatelv shall certifv 1tll an('stions of conshtubon
alitv of this Act or of section 608, 610. 611. 61:l, 614, 615. 616, or 617 
of title 18 United States Code to the United States court of appeals 
for the ci;cuit involved, which shall hear the matter -sittincr. Pn bane. 

(b) Notwithstandinlr anv other provisions of law, anv decision on 
a matter certified under subsection ( 1t) shall be reviAwable bv anneal 
directlv to the Supreme Court of the Tinit.Pd St.at@. Such appeal shall 
be broixght no later than 20 days after the decision of the court of 
appeals. 

(c) It shall be the dutv of the court of anneals and of the Sn~me 
C'10urt of the Uniteo States to advance on the docket and to exnerltf;e to 
the greatest possible extent the disposition of any matter certified 
under subsection (a). 

• 
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DUTIES 

SEC. [316] 315. (a) It shall be the duty of the Co~ission-
(1) to develop and furnish to the person req!llred by the pro

visiOns of this Act prescribed forms .for. the rna~ o! the reports 
and statements required to be filed With tt under this tttle; . 

(2) to prepare publish, and furnish to the person reqmred to 
file such reports' and statements a m.anual setting .forth recom
·mended uniform methods of bookkeepmg an~ reiX?rtmg; 

(3) to .develop a filing, codiD;g, ~nd cross-mdexmg system con~ 
sonant With the purposes of thiS tttle; 

( 4) to make the reports and statements fi~ed with it availa.ble 
for public inspection and copying, commencmg 88 soon ~ prac· 
ticable but not later than the end of the second ~ay fol~oWing the 
day _during which it was received, and to pe~t .copymg ?f any 
such report or statement by hand or by duphcatmg machin.e, 88 
rflquested by any person, at the expense of such person : Provided, 
That any information copied from such reports and statements 
shall not be sold or utilized by any perso_n for the purpose of 
soliciting contributions or for any commerCial purpose; 

(5) to preserve such reports and statements for a period of ten 
years from date of rece1pt, except that reports and s~tements 
relating solely to candidates for the House of Representattvea shall 
be preserved for only five years from the date of receipt; 

( 6) to compile and maintain a cumulative index of reports and 
statements filed with it, which shall be published in the Federal 
Register at regular intervals and which shall be available for 
purchase directly or by mail for a reasonable price, and to compile 
and maintain a separate cumu«ztive indeaJ of reports and state
menta ftled with it by political committees supporting more than 
0'1'1.6 candidate, w!Uch shall incl!ude a listing of the date of the 
registration of any ~UCh political committee and the date upon 
which any ~UCh political committee qualifies to make eaJpenditures 
under section 3SO(a) (9), and which shall be revised on the same 
basis and at the same time as the other cwmlulati!Qe indices re· 
quit'ed wnder this paragraph,. 

(7) to prepare and publish from time to time special reports 
listin~ those candidates for whom reports were filed as required 
by this title and those candidates for whom such reports were not 
filed as so required; 

(8) to make from 'time to time audits and field investigatiolijl 
with respect to reports and statements filed under the provisiops 
of this tttle, and with respect to alleged failures to file any report 
or statement required under the provisions of this title, and to 
give priority to auditing and field investigating the verification 
for, and the receipt and use of, ooy payments 'l'eceived by a candi
date under chapter 95 or chapter f)(J of the Internal Revenue Oode 
of 1951,.,-
• . . . . . . 

(c) ( 1) The Commission, before prescribing any rule or regula
tion under this section or wnder section 919(b) (2) {B), shall transmit 
a shttE'imPnt with respect to snch rule or regulation to the Senate or 
to the House of Representatives, as the case may be, in accordance 
with the.. provisions of this subsection. Such statement shall set forth 



t~e pro~~ rule_ or regulation and shall contain a detailed explana
tion and JUStificatiOn ?f such rule or regulation. 

(2) If the appropriate body of the Congress which receives a state
ment fr?m the _Coml!lission under this subsection does not, through 
appropna!e action,.disapprove, in whole or in part, the proposed rule 

·or regulation ~t forth m such statement no later than 30 legislative 
da)_'S .after receipt of such ~tatement, then the Commission may pre

- scribe such rule or regulation. In the case of any rule or regulation 
_ p~~d to deal with reports or statements required to be filed under 
this title by a candidate for the office of President of the United States 
a.nd by political committees supporting such a candidate both th~ 
Senate and the House of Representatives shall have the power to dis
approve such proposed rule or regulation. Whenever a committee of 
the House of Representatives reports any resolution relating to any 
such 1"''.de 01' regulation, it' is at any time thereafter in tJrd&r (even 
t~h a previous motion to the same effect has been disagreed to) to 
move to proceed to the consid&ration of the resol!utWn. The motion is 
highly privileged and is not debatolJle. An amendment to the motion 
is ~t in order,. ana: it is not in orde~ to move to recontJider the ·vote by 
whtch the !fWtibn ta agreed to or.dtaag~ed _to. :rhe Commission may 
not prescnbe any rule or regulation which IS disapproved under this 
paragraph. 

• • • • • • • 
(e) In any proceeding, inoludilng any civil or crimin.al enforce

numt proceeding against any person charged with violatiJng any pro
vision of this Act or of chapter 9fi or cha_pter .96 o.f tlu~ lnf-t!rruil Reve
n'!.U! pode of 1954, no rtile, regulation, guideline, advilory opinion, 
.optnwn Qf counsel or any other pronouncement by the Oommi8sion or 
oy any memher, officer, or employee thereof (other than any rule or 
regulation of the Oommi8Bion which takes effect under subsection (c)) 
shall be. used against any person, either as haming t'M force of law, 
as creattng any preB'I.IImption of violation or of crimitnol intent, or as 
admisst"ble itt evidence against such person, or in any other ma111ner 
whatsoever. 

[STATEMENTS FILED WITH STATE OFFICERS 

[SEc. 317. (a) A copy of each statement required to be filed with the 
Commission by this title shall be filed with the Secretary of State 
(or, if there is no office of Secretary of State, the equivalent State 
officer) of th~ appropriate State. For purposes of this subsection, the 
term "1\Tmronriate State" means-

[(1) for reports relating to expenditu~ and contributions in 
connection with the campaism for nomination for election. or elec
tion. of a candidate to the office of President or Vice President of 
the United States. each State in which an expenditure is made by 
him or on his behalf, and · 

[(2) for renorts relatin~ to expenditures and contributions in 
connection with the campai~ for nomination for election. or elec
tion. of a candidl\te t.o the office of Renator or ~nresentative in, 
or De1e~te or Resident Commis~oner to. the Congress of the 
United States, the State in which he seeks election. 

• 

• 
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[(b) It shall be the duty of the Secretary of State, or the equivalent 
State officer, under subsection (a)- . . . 

[ ( 1) to receive and mamtain in an orderly manner all reports 
ana statements required bv this title to be filed with him; 

[ (2) to preserve such reports and statements for a peri)d of ten 
years from date of receipt , except that reports and statements 
relating solely to candidates for the House of Representat ives 
shall be preserved for only five years from the date of receipt; 

[(3) to make the reports and statement filed with him available 
for public inspection and copying during regular office hours, 
commencing as soon as practicable but not later than the end of 
the day during which it was received, and to permit copying of 
any such report or statem~nt by hand or by duplicating machine. 
req_uested by anY. person, at the expense of such person; and 

[ ( 4) to comp1le and maintain a current list of all statements or 
parts of statements pertaining to each candidate.] 

FRAUDULENT MISREPRESENTATION OF CA MPAIGN AUTHORITY 

S£c. 316. No person, being a candidate for Federal office or an em· 
ployee or agent of such a candidate shaJJ.-

(1) fraudulently misrpresent himself or any commiUee or or· 
ganization under his control as speaking or writing or otherwise 
acting for or on behalf of any other candidate or political parl1J 01' 
employee or agent thereof on a matter 1.ohwh is damaging to 8'1J,ch 
other candidate or political party or employee or agent thereof,- or 

( t) participate in or contJpire to partwipate in any plan, scheme, 
or design to violate paragraph (1) • 

U SE OF CONTRffiUTED AMOUNTS FOR CERTAIN P~SES 

SEc. [318] 317. Amounts received by a candidate as cont ributions 
that are in excess of any amount necessary to defray his expenditures, 
and any other amounts contributed to an mdividual for the purpose of 
supporting his activities as a holder of Federal office, may be used by 
such candidate or individual, ns the case may be, to defray any ordi
nary and necessary expenses incurred by him in connection with his 
duties as a holder of Federal office, may be contributed by him to any 
organizat ion described in section 170 (c) of the Internal Revenue Code 
of 1954, as may be used for any other lawful purpose. To the extent 
any such contribution, amount contributed, or expenditure thereof ie 
not otherwise required to be disclosed under the provisions of this t itle, 
such contribution, amount contributed, or expenditure shall be fully 
disclosed in accordance with rules promulgated by the Commission. 
The Commission is authorized to prescribe such rules as may be neces
sary to carry out the provisions of this section. 

PROHffiiTION OF FRANKED SOLICrrATIONS 

SEc. [319] 318. No Senator, Representative, Resident Commissioner, 
or Dele~te shall make any solicitations of funds by a mailing under 
the frank under section 3210 of title 39, United States Code. 

H.Rept. 94•&17 • • • 3 



AUTHORIZATION OF APPROPRIATIONS 

Szo. [320] 319. There are authorized to be appropriated to the Com
mission for the purpose of carrying out its function under this Act, 
and under ehapters 95 and 96 of the Internal Revenue Code of 1954, 
not to exceed $5,000,000 for the fiscal year ending June 30, 1975. 

[PENALTY FOR VIOLATIONS 

[S:£0. 321. (a) Any person who violates any of the provisions of this 
titf~ shall be fined not more than $1,000 or imprisoned not more than 
one year, or both. 
_[~b) In case o£ any conviction under this title, where the punish

ment inflicted does not include imprisonment, such conviction shall be 
deemed a m~emeanor conviction only.] 

LIMITATIONS ON CONTRIBUTIONS AND EXPENDITURES 

SEc. 3BO. (a) (1) EaJcept as otherwise provided by paragraphs (9) 
amil (3), no penon shall inalce contribUtions to any cOiuJ,idate with re-
8peet to any election lor Fdero:t office w!Uck, in the aggregate, eaJceed 
$1/}00, or to any political ()()'mffTf,ittee in any calendar year which ea1-
cYAl-, in. tM aggregate, $1 /)00. 

(B) No political committee (other than a principal catmlJXdgn com
mittee) shall make contributions to (A) any candidate with respect to 
tiit.y election for Federal ()f!ice whwh, in the aggregate, e:eceed $5,000; 
o/ (B) to any political committee in any calendar yea:r iohick, in the 
aggregate, eaJceed $5/)00. Contributions by the national committee of 
a pplitwo:t pa:rly se'rVing as the principal campaign committee of a can
didate for tM office of President of the United States shall not eaJceed 
the limitation imposed by the preceding sentence with respect to a'fl..y 
()ther candidate for Federal office. For purposes of this paragraph, .tlie 
term 'political, cO'fri.JTTiittee' means an organization registered as a politi
Ctd committee under section 303 for a period of not leBa than 6 months 
which has received contributions from more than 50 personB and, e(b
cept for any State politwo:t partv orqanJ,zation, has made contrilndionB 
to 6 or more candidates for Federal office. For purposes of the limita
tionB 'PI'O'Vided by paragraph (1) and this paragraph. all contributionB 
made b11 political committees established or flnlanced or maintained or 
controlkd by any corpliration, labor organization, or any other person,, 
irwluding any parent, BUbsidiaru, branch. divittion, department, or w:. 
cal unit of auch corporation, loJJor orqanization, or a'lt?/ other person, 
or by any grou'P ofBUCh personB, shall be consixlered to have been made 
by a Ringle political committee, eaJM'nt t'/.at (A) nnthiM in this Renten.ce 
shall limit transfers between political r.omtmittees of funds raised 
through joint fundraiaitnq efforts; and (B) for P'U1'1HJSeR of the 7.imita
tionB ~ bv paraqtvJ:TJh ( 1) and this nn,raqra'Ph. all contributimuJ 
made by a single pnlitwa:l commit.tl'.-e estal:Jli.tthed or finttMd or mai'llr 
tained or r.ontrn7Jd bv a national cfm!~m,itfee of a political partu and 
by a BiMlR- 'POlitir.nl r.ommittee estabUshed or 'Rmo/nced or maintained 
or controlled bu tM State committee of a 'PQli#.col part11 shall not be 
considered to have been made bu a sinnl,e politi.NTl committee. In anu 
case in which a corporation and any of its B'Ubsidiaries, branches.. divi-

.. 
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sidna, departments, or local wnits, or a loJJor organization a;nd any of · 
its subsidiaries, branches, diviBions, depa:rtments, or local units estab
lish or finance or maintain or control more than one separate segre
gated fwnd, o:llBUCh separate segregated funds shall be treated a8 a si'llr 
gle separate segregatexl fund for purposes of the limitations presoribed 
by pd:ragraph ( 1) a;nd this paragraph. 

(3) No individual shall malce contributions aggregating more than 
$~5,000 in any oalendar year. For purposes of this paragraph, any 
contribution made to a candidate in a year other than the calendar 
year in which the election is held with respect to which BUCh contribu
t-ion was made is considered to be made during the calendar year in 
which BUCh election is held. 

( 4-) For pwrposes of this subsection-
(A) contributionB to a named candidate made to any political 

committee authorized by BUCh candidate to accept contributions 
on his behalf shall be considered to be contributionB made to BUCh 
candidate; 

(B) ( i) e~penditures made by any person in cooperation, con
B'Ultation, or concert, with, or at the ref[Uest of suggestion of, a 
caJndidate, his authorized political cO'fri.JTTiittees, or their agents 
shall be conBidered to be a contribution to BUCh candidate; · 

( ii) the foruuncing by any person of the dissemination, dis
tribution, or republication, in whole or in part, of any broadcast 
or any written, graphic, or other fQrm of campa;ign materiola 
prepared by the cOIIUlidate, his campaign committees, or their 
authorized agents shall be conBidered to be an e:ependiture for 
purposes of this paragraph; and 

( 0) contributions made to or for the benefit of any ca;ndUJate 
nominated by a political party for election to the office of ViCe 
Prettident of the United States shall be considered to be con
tribtdions iruuk to or for the benefit of the tJandidate of BUCh 
party for election to the office of President of the United States. 

(5) The limitationB imposed by paragraphs (1) and (B) of this 
Btibsection shall apply separately 'With respect to each election, e0cept 
that all elections held in any calendar year for the office of President 
of the President of the United States (e:ecept a general election for. 
such off;.ce) shall be conBidered to be one election. 

(6) For purposes of the limitationB imposed b'!l this section, all 
contributiO'rls made bv a person, either directly or irldirectly on behalf 
of a particular candidate, including contributions which~ ~re in any 
wa'!' earmarked or otherwiBe directed through an intermediary or con• 
dlu~t to such candidate, shall be treated as contributions from auch 
person to such candidate. The inte1"17iediarv Or conduit shall report 
the oriqinfil source and the intended recipient of auch contribution 
to the 0 ommisttion ttnd to the intended recipient. 

(b) (1) No candidate for the office of President of the United States 
who has establishe¢ his eliqibility wnder section 9003 of the lnterruil 
Revenue Oode of 1954- (relat-ing to condition for eligibt"lity for pay
ments) or 'tllfl(}er section 9033 of the lnterruil ReverW-e Oode o/1954 
(-relating to eligibility for payments) to receive payments .from the 
Secr~tarv of the Treasury or his delegate may make e:ependitures in 
ea1ceas of- · 
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(A) $10/}00,000, ·in the case of a campaign for nomirur;tion for 
ekction to IJUCh office, e;»cept the aggregate of e:»perulifluretJ under 
this sUbparagraph in anv.. one State 11hall not e:»ceed twice the 
greater of 8 cents 'TTIIIiltiptied by the voting age population of the 
State (as certified under tJubsection (e)), or $100,000; or 

(B) $~0/}00/)00 in the case of a campaign for election to awch 
()jfke. 

(~) For purposes of this I'Jibsectinnr- . . 
(A) eaJpenditures made by or on behalf of any candidate 1t0'1fl;i

nated by a political party for election to the office of Vice President 
of the United States shall be considered to be e:»penditurea made 
by or on behalf of the candidate of tJUCh party for elecMbn, to the 
office of President of the UnitedStates; and 

(B) an e;»peruliflure ·is made on behalf of a candidate, including 
a candidate for the office of Vice President, if it is made by-

( i) an authorized committee or any other agent of the 
candidate for the purposes of making any e:»peruliture ,· or · 

( i.i) any person authorized or requested by the candidate, 
an authorized com;mittee of the candidate, or an agent of the 
candidate, to ~ the e:»peruliflure. 

. (c)(1) At the beginning of each calendar year (commencing iln 
1976), as there become available necessary data from the Bureau of 
Labor Statistics of the Department of Labor, the Secretary of Labor 
shall certify to the Oorrvrnission and publish in the Federal RegitJter 
the per centum difference between the price irule:» for the twelve 
months preceding the begilnning oftJUCh caleMar year and the price 
irule:» for the base period. Each limitati.on established by tJUbsection 
(b) arultJUbsection (d) shall be increased by tJUCh per centum differ
ence. Each amount so increased shall be the amount in effect for tJUCh 
calendar year. 
. (~) For purposes of paragraph (1}-

(A) the term "price inde:»" meaM the average over a calendar 
year of the 00'11JJ'IJJT1Uir Price /rule:» (all items-United States city 
average) pti>lished monthly by the Bwreau of Labor Statistics,· 
03Ul 

(B) the term. "base period'' mtaM calendar year 197!,.. 
(d) (1) Notwithstanding any other provitJion of law with respect to 

limitations on e:»perulitwrea or limitations on contributions, the na
tional committee of a political party and a State corrvrnittee of a po
litical party, including any sUbordinate committee of a State cmnrmit
tee~ may make e:»penditures in connection with the general election 
campaign of candidates for Federal office, 8'11hject to the limitationa 
contained in paragraph(~) and (3) of this tJUbsection. 

(~) The natwnal committee of a political party may not make any 
e:»peruliture in connection with the ?_eneral election campaign of any 
candidate for President of the United States who itJ affiliated with 
tJUCh party which e:»ceeds an a11Wtbnt equal to ~ cents 'TTIIIiltiplied by the 
voting age population of the United States (as certified under tJUb
Bection (e)). Any e:»peruliture under this paragraph shall be in addi
tion to any e:»peruliture by a natWnal cOminittee of a political party 
lferving as the prifncipal campaign committee of a candidate for the 
rJffice of the President of the United States. 

{3) The natWnal committee of a political party, or a State com
. mittee of.a political party, including any tJUbordinate committee of a 
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State corrvrnittee, may not make any e:»peruliture in connection with 
the general electWn campaign of a candidate for Federal office in a 
State who is affiliated with IJUCh party which e:»ceeds-:-

(A) in the case of a candidate for election to the office of Sen
ator, or of Representative from a State which is entitled to only 
one Representative, the greater of-

( i) ~ cents multiplied by the voting age population of the 
State (as certified under tJUbsectWn (e) ) ,· or 

( ii) $~0,000; and 
(B) in the case of a candidate for electWn to the office of Rep

reBentative, Delegate, or Resident Oorrvrniasioner in any other 
State, $10/)00. . 

(e) During the first week of January 1975, and every tJUbsequent 
year, the Secretary of Oommerce shall certify to the Oorrvrniasion 
and publish in the Federal Register an estimate of the voting age 
population of the United States, of each State, and of each con
gressional district as of the first day of July ne:»t preceding the date 
of certificatwn. The term "voting age populatiAJn" meaM resident 
populatiAJn, 18 years of age or older. _ 

(f) No candidate or political committee shall knowingly accept 
any contribution or make any eaJpenditure in vwlation of the pro
visiona of this sectiAJn. No officer or empl<?'!/ee of a political corrvrnit
tee shall knowingly accept a contributWn made for the benefit or me of 
a candidate, or k'1UYI.Oi!ngly make any e:»penditure on behaif of a can
didate, in vwlation of any limitation ~mposed on contributions and 
e:»penditures under this sectWn. 

(g) The Commission shall prescribe rules under which any e:»pend
iture by a candidate for nom~nation for election to the of/We of Presi
dent for use in ~ or more States shall be attributed to aue'h candidate's 
eaJpenditure limitatWn in each tJUCh State, baaed on the voting age 
population in such State which can reasonably be eaJpected to be in~ 
fouenced by such e:»penditure. 

CONTRIBUTIONS OR EXPENDITURES. IJY NATIONAL BANKS, CORPOIUTIONS, Oil 

LABOR ORGANIZATIONS 

SEc. 3B1. (a) It is unlawful fO'J' any natiAJnal bank, or any corpora
tWn organized by authority of any law of Oongress, to make a contri
bution or e:»penditure in connection with any electWn to any political 
office, or in connection with any primary election or political conven
tion or caUCUB held to select candidates for any political office, or for 
any corporation whatever, or any labor organization to make a con
tributiAJn or e:»penditure in connection with any election at which Presi
dential and Vice Presidential electors or a Senator or Representative 
in, or a Delegate or Resident Oorrvrnissioner tQ, the Oongress are to be 
voted for, or in connection with any primary election or political con
verttion, or caUCUB held to select candidates for any of the foregoi!ng 
offices, or for any candidate, political committee, or other person know
ingly to accept or receive any contribution prohibited by this section, 
or any officer or any director of any corporation or any natwnal bank, 
or any officer of any labor organization, to conatnt to any contribution 
or e;»penditure by IJUCh corporatWn, natWnal bank, or labor organiza
tion, as the case may be, which is prohibited by this sectWn . 
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· (b)(1) For 'J"'IIrPOBeiJ of thi& section the te,.,;, 'lal>or organization' 
mea'TIJJ any organization of any kind, or an'!/1 agency or employee rep
ruentation committee or plan, in which employees participate and 
which emata for the purpose, in whole or in part, of dealing with em
ployers conce'N'Iim,g grievancu, lal>or

1 
dur}utell, wages, rates of pay, 

howra of employme'fJJ, or contributio'TIJJ of work. 
(B) For pttrpoau of this section, the te'Nn 'c~ribution or ~pendi

flure' shall itnclude any direct or indirect payment, distribution, loan, 
advatnee, deposit, or gift of money; or any servicu, or anything of value 
( ea:cept a loan of money by a national or State bank made in accordance 
with the applicable banking laws (1/(/,d regulatio'TIJJ and in the ordinary 
course of buaine8a) to any candidate, campaign committee, or political 
party or orga.tnization, in connection with any election to any of the 
officers referred to in this section, btd a hall not include (A) comm.uni
catio'TIJJ by a. corporation to ita stockholders and eaJecutwe officers and 
their families or by a lal>or organization to ita members and their 
familua on any subject; (B) nonpartisan regi&tration and get-out-the
vote campaigns by a corporation aimed at ita stockholders and eaJecu
tive officers and their families; or by a labor drganization aimed at ita 
members and their families,· and ( 0) the establishment, ad'I'Tlini&tra
tion, and solicitation of contributiim.a to a separate segregated fund to 
be utilized for political purposes by a corporation or lal>or organiza
tion, eaJcept that ( i) it aholl be unlawful for such a fu'Tid to make a con
tribution or ea:penditure by utilizing money or anything of value se
cured by physical force, job di&crimination, financial repri8ala, or the 
threat of force, job di&crimination, or fi'Tianciol reprisal. or by dues, 
fees, or other moneys re~ired as a condition of membership in a lal>or 
orgamzation or as a coiidition of emplovm~nt, or by monetts obtained 
in any ~rciol transaction; ( ii) it aholl be unlawful for a corpora
tion or a separate segregated fund utablished bv a corporntion to solicit 
contributio'TIJJ from any person other than it-a atoclrltolders, eaJMidwe 
officers, and their families, for an incorporated trade association or a 
separate segregated fund established by an incorporated trade asso
ciation to solicit contributions from any person other than the stock
holders and eaJecutive officera of the member corporatio'TIJJ of such trade 
association and the familiu of such stockholders and eaJecu.tive officers 
(to the ea:tent that any auch anlicitation of such ator-kholdera and ~
ecutive officers, and their families, has been separately and specifically 
approved by the member corporation involved, and IJ'IJ,(!h rMmber cor
poration has not a-pproved an~t auch solicitation by more than one such 
trade association in any calendar 11ea:r. or for a lal>or organization or a 
separate segregated fund Utablished b11 a l.alJor oraa'fti2atirm: fo ROlir:it 
contributions from any person other than its members and their fa:m
iliea; (iii) notwithstanding an?t other law, anu method of soliciting 
voluntary contributions or of facilitatina the making of voluntary con
tributio'TIJJ to a separate segregated fund established by a corporation, 
pe'Nnitted to corporations, ahall alao be permitted to lal>or organiza
tiO'TIJJ ,· and ( iv) any corporation which utiliz~s a method of soliciting 
voluntary contributio'TIJJ or fncilitating the making of voluntary con
tributiO'TIJJ, aholl make availal>le, on written request. such method to a 
labor organization representing any members working for such cor
poration. 

r 
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(3) for 'J"'IIrPOBea of this section the te'Nn "ea:ecutive officer" mea'TIJJ 
an i1ulwiduol employed by a corporation who is paid on a aalar}/ 
rather than hourly basis and who has policymalcing or supervisory 
?'esponaibilitiea. 

CONTRIBUTIONS BY GOVERNMENT CONTRACTORS 

SEc. 3~~. (a) It shall be unlawful for any person who enters-
(1) into any contract with the United States or any depart

ment or agency thereof either for the rendition of personal serv
ice or furnishing any material, supplies, or equipment to tl~.e 
United States or any depm-tment or agency thereof or for selling 
any land or building to the United States or any depa:rtment or 
agency thereof, if payment for the perfO'Nnance of such contract 
or payment for such material, supplies, equipment, land, or build
ing is to be made in whole or in part from funds appropriated by 
the Ormgress, at any time between the commencement of negotia
tiO'TIJJ for ~ the later of (A) the completion of performance 
under, or (B) the termination of negotiations for, auch contract 
or furnishing of material, supplies, equipment, land, or buildings, 
directly or indirectly makes any contribution of money or other 
thing of value, or promises eaJpressly or impliedly to make any 
such contribution, to any political party, committee, or candidate 
for public office or to any persrm for any political purpose or use,
or 

(£) to solicit any such contribution from any auch person for 
any such purpose during any such period. 

(b) This section does not prohibit or make unlawful the establish
ment or administration of, or the solicitation of contributio'TIJJ to, any 
separate segregated fund by any corporation or labor organization 
for the purpose of influencing the nomination for election, or election, 
of any person to Federal office, unless the provisions of section 9£1 
prohibit or make wnlawful the establishment or administration of, or 
the aolWitation of contributions to, such fund. 

(c) For purposes of thUJ section, the te'Nn "labor organization" has 
the meaning given it by section 9~1. 

PUBLICATION OR DISTRIBUTION OF POLITICAL STATEMENTS 

SEc. 3~9. Whenever any person maku an expenditure for the pur
pose of fi'1UJIIUJing any com;m,unication expressly advocattng the elec
tion or defeat of a clearly identified candidate through any broadca8t
ing station, newspaper, magazine, outdoor advertising facility, direct 
mailing, or other similar type of general public political advertising, 
such commwnicatio'flr--

(1) if authorized by a candidate, his authorized political com
mitteu, or their agents, shall clearly~ CO'TIJJpicuoualy, in accord
ance with regulations prescribed by the 0 om;m,isaion, state that 
auch communication has been so authorized,· or 

(~) if not awthorized in accordance with paragraph (1), shall 
clearly and conspicuously, in accordance with ref!Ulatiom pre
scribed by the Commission, state that such communicatirm u not 
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autlwrieed by any cfNUlidate, and state the name of the person 
that made or- firw;nced the eaJpenditure for the comlmJu:nication, in
c~ing, 'in the case of a political committee, the name of any affi
liated or \connected orgf,nization as stated in. section 303 (b) ( 2). 

CONTRIBUTIONS BY FOREIGN NATIONALS 

SEc. 3~4- (a) It shall be unla'!ofUlfor a foreign national directly or 
th":ough a:ny other person ~o make any contrilndion of money or other 
thtng of value, or to promuJe eaJpressly or impliedly to make any such 
contribution, in connection with an election to any political office or in 
connection ~th any primary election, convention, or caUC'I.lW held to 
select candidat_es for any politic_al office, or for any person to solicit, 
accept, or recetve any such contrtbutwn from any such foreign national. 

(b) As used in this section, the term ''foreign national" means-
( 1) a foreign principal, as such term is defined by section 1 (b) 

of the Foreign Agents Registration Act of 1938 (~~ U.S.O. 611 
(b)), e:Deept that the term "foreign national'' shall not include any 
individual who is a citizen of the United States,· or · 

(~).an individual who is. not a citizen of the United States and 
who ut not lawfully admttted for permanent residence, as de
fined by section 101(a) (~0) of the Imrwigration and Nationality 
Act (8 U.S.0.1101(a) (1!0)). · 

PROHIBITION OF CONTRIBUTIONS IN NAME OF ANOTHER 

SEc. 31!5. No person shall make a contribution in the name of anothe1 
pe?'son. or knowingly permit his name to be used to effect such a con
trtbutwn, and no person shall knowingly accept a contribution made 
by one person in the name of another person. 

LIMITATION ON CONTRIBUTIONS OF CURRENCY 

SEc •. 3~6. (a) No person shall malce contributions of currency of 
the United States or currency of any foreign country to or for the bene
fit of any cand_idate which, in t.he aggregate, eaJceeds $1!50, with respect 
to an_y campatgn of such candidate for nomination for election, or for 
electton, to Federal office. · 

(b >.Any person who knowingly and willfully violates the provisions 
of thut sectton shall be fined in an amount which does not eaJceed the 
f{reater of $1!5,000 or 300 percent of the amount of the contribution 
tnvolmed. 

ACCEPTANCE OF EXCESSIVE HONORARIUMS 

SEc. 3~. No person while an elected or appointed officer or employee 
of any branch, of the Fe~ral Government shall (UJC.ept-

(1) any honorartum of more than $1,000 ( eaJcltuiing amounts 
(UJcepted for actual travel and subsistence eaJpenses) for any ap
pearance, speech, or article; or 

(~) honorarium:s (not prohibited by paragraph (1) of this 
sectton) aggregattng more than $15,000 in any calendar year. 

... 
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PENALTY FOR VIOLATIONS 

SEc. 3~8. Any person who knowingt and willfully commits a vio
lation o any provision or rovisions o this Act, other than the provi
sions o1section 3~6, wh-ic{ inv olmes t e making, receiving, or report
ing of any contribution or e~penditure havilng a vallue, in the agg're
gate, of $5,000 or more dunng a calendar year shall be foned in an 
amount which does not eaJCeed the greater of $~5,000 or 300 percent 
of the amount of any contril>ution or e0penditure involmed in B'ltch 
violation, imprisoned for not more than one year, or both. 

SAVING PROVISION RELATING TO REPEALED SECTIONS 

SEc. 3~9. EaJcept as otherwise provided by this Act, the repeal by 
the Federal Election Campaign Act Amendments of1976 of any pro
vision or penalty or penalties shall not h.mJe the effect of rele,asing or 
eaJtifn[Juishing any penalty, forfeiture, or liability incurred wnder such 
provution or penalty, and such pro1-'ision or penalty shall be treated 
as remaining in force for th.e purpose of8U8taining any proper actiO'YI 
0: P!fJsecution for the enforcerMnt of any penalty, forfeiture, or 
ltabtltty. 

• • • • • • • 
TITLE IV-GENERAL PROVISIONS 

EXTENSION OF CREDIT BY REGULATED INDUSTRIES 

SEc. 401. 
• 

* • • 
• • • • 

ADDITIONAL ENFORCEMENT AUTHORI'l'Y 
• • 

SEc. 407. (a) In any case in which the Commission, after notice and 
opP?rtunit:y_f<?r a hearing on the record in ace<?rdance with section 554 
of ~1tle 5, Umted States Code, makes a findmg that a person who, 
wh1~e a candidat;e for Federal office! fa~led to file a report required 
by title III of th1s Act, and suC'h findmg 1s made before the expiration 
of the time within which the failure to file such report may be prose
cuted as a violation of such title III, the Commission shall (1) make 
evf!"'Y endeavor for a period of not less than M days to correct such 
fat'bure by informal methods of conference, conciliation, and persua
sion,· or (~) in the case of any such failure u'hich occurs less than 
4.5 days before the date of the election involved, make every endeavor 
for a period_ of not less than one-kalf the number of days bet1Deen 
the date of such failure and the date of the election in1-'olved to correct 
such ff!i!ure by informal methods of conference, conciliation, atnd 
pe?'s~, e0cepttli1iiri:o action may be taken. by the Commission 
wtth respect to a:ny complatnt __ jj}&.d with the. Commissioo during tAe--
5-day period imnnedwtely eforean- election u;ntil after the date of 
S'-'f.Ch election. If the Commissi,on fails to correct such failure through 
sy,ch_i!f-fOrm..al_ --rru;th¢~, then such person. shalL:be_ disqua.lified from 
becommg a candidate 1~ any future election for Federnl office for a - -
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period of time beginning on the date of such finding and ending <?De 
year after the expiration of the term of the Federal office for which 
such person was a. candidate. · 

• • • • • • • 
TERMINATION OF AUTHORITY OF COMMISSION 

SEc. J,09. (a) Notwithstanding any other provision of this Act or 
any other provision of law, the autlWrity of the Commission to carry 
out the p1'0'IJiBions of this .Act, and chapter 95 and chapter 96 of the 
Internal Revetr/JI.le Oode of 1951,., shall terminate at the close of March 
31, 1977, if either House of the C011{!ress by appropriate action de
termines that such termination shall take effect pursuant to sub
section (b) . 

(b) The appropriate corrvmittee of each House of the Congress 
shall, CO'fTIJ1Mncing January 3, 1977, conduct .a review of the elef;tions 
of candidates for Federal office conducted tn 1976. the operatwn of 
chapter 95 and chapter 96 of the Internal Revenue Code of 1951,. with 
respect to such elections, and the activities conducted by the Com
mission, and report to their re&pective Houses not later than March 1, 
1977. Such report shall include a recommendation of whether the 
authority of the 00'1711t111ission shall be terminated on March 31, 1977, 
as set forth in suhsection (a). 

(c) Nothing in this section shall affect any proceeding pending in 
any court of the United States on the date of the enactment of this 
section. The Atwrney General of the United States shall have the 
authority to act on behalf of the United States in any such proceeding. 

INTERNAL REVENUE CODE OF 1954 

• • • • • • • 
SUBTITLE H-FINANCING OF PRESIDENTIAL ELECTION 

CAMPAIGNS 

CHAPTER 9:1. Presidential Election Campaign Fond. 
CHAPTER 96. Presidential Election Campaign Fond Advisory Board. 

CHAPTER 95-PRESIDENTIAL ELECTION CAMPAIGN 
FUND 

• • • • • • • 
SEC. 900%. DEFINITIONS. 

For purposes of this chapter-
( 1) The term "authorized committee" means, with respect f::<> the 

candidates of a political party for President and Vice Pres1denJ; 
of the United States, any political committee which is authorized 
in writin~ by such candidates to incur expenses to further the 
election of such candidates. Such authorization shall be addres<>ed 
to the chairman of such political committE-e, and a ~opv of such 
authorization shall be filed by such candidates with the C,om
mission. Any withdrawal of any authorization shall also be in 

39 

writing and .§hall be addressed and filed in the same manner as 
the authorization. 

(2) The term "candidate" means, with respect to any Presi
dential election, an individual who (A) has been nominated for 
election to the office of President of the United States or the 
office of Vice President of the United States by a major party, or 
(B) has qualified to have his name on the election ballot (or to 
have the names of electors pledged to him on the election ballot) 
-as the candidate of a political party for election to either such 
office in 10 or more States. For purposes of paragraphs (6) and 
('7) of this section an~ purposes of section 9004(a) (2), t~e te~ 
"candidate" means, with respect to any precedmg presidential 
election, an individual who received popular votes for the office 
of President in such election. The term "candidate" shall not in
clude any individual who has ceased actively to seek election to 
the office of President of the United States or to the office of Vice 
President of the United States, in more than one State. 

(3) The term "Commission" means the Federal Election Com
mission established by section [310] 310(a) (1) of the Federal 
Election Campaign Act of 19'71. 
• • • • • • 

SEC. 9003. CONDITION FOR ELIGIBILITY FOR PAYMENTS. 

(a) IN GENERAL.- * * * 

• 

• • • • • • • 
(d) WITHDRAWAL BY 0ANDIDATE.-In any case in which an individ

ual ceases to be a candidate as a result of the operation of the last 
sentence of section 900~(~), such individual-

( 1) shall no longer be eligible to receive any payments uruler 
section 9006 ,· and 

(~) shall pay to the Secretary, as soon as practicable after the 
date upon wh~ch such individual ceases to be a candidate, an 
amount equal to the amount of payments received by such. in
dividual under section 9006 which are not used to defray qualified 
campaign eaJpenses. 

SEC. 9004. ENTITLEMENT OF ELIGIBLE CANDIDATES TO PAYMENTS. 

(a) IN GENERAL.- * • * 
• • • • • • • 

(d) EXPENDITURES FROM PERSONAL FUNDS.-In order to be eligible 
to receive any payment under sectwn 9006, the candidate of a major, 
minor, or new party in an election for the office of President shall. cer
tify to the Commission, under penalty of perjury, that such candidate 
shall not knowingly make ewpenditures from his personal funds, or 
the personal funds of his immediate family, in connection with his 
campaiqn for eler.tion to the office of President in eaJcess of, in the 
aggregate. $50,000. For purposes of this IJ'tibsection, eaJpenditures from 
pertJO'IU.il .f1mds mnde by a r.andidate of a ma}or, minor, or new '!!arty 
for the offic_e of Vice President shall be considered to be eaJpendttures 
by the candidate of such party for the office of President. 
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(e) DEFINITION OF IMMEDIATE FAMILY.-FtYI' purpose8 of subsection 
(d)~ the term "immediate famil/y" means a caMidate'a spouse aM, 
any child, parent, graMparent, brother, or sister of the ca'tUlidat~, aM 
spOUJJe8 of IJUCh per801UJ. 

* * * * * * * 
SEC. 9006. PAYMENTS TO ELIGIBLE CANDIDATES. 

(a) EsTABLISHMENT OF CAMPAIGN FUND.-There is hereby establish
ed on the books of the Treasury of the United States a special fund to 
be known as the "Presidential Election Campaign Fund." The Sec
retary shall, from time to time, transfer to the fund an amount not in 
excess of.the S!llll of the amounts designated (subsequent to the previ
ous Presidential election) to the fund by individuals under section 
6096. Th~re is appropriated to the fund for each fiscal year, out of 
amounts m the general fund of the Treasury not otherwise appropri
ated, an amount equal to the amounts so designated during each fiscal 
year, which shall remain available to the fund without fiscal year limi
tation. 
. [ (b) TRANSFER T<? ~HE GEN~ Fmro.-If, a~r a presidential elec

tion and after all ehg.ble candidates have been pRid the amount which 
the;r are entitled to receive under this chapter, there are moneys re
maming in the fund, the Secretary shall transfer the moneys so re
maining to the general fund of the Treasury.] 
. ( (C)) (b) p A YME~~ FROM THE F1?ffi.-U pon receipt of a certifica

tiOn from the Commission under section 9005 for payment to the eligi
b~e candidates of a political party, the Secretary shail pay to such can
didates out of the fund the amount certified by the Commission. 
Amounts paid to any such candidates shall be under the control of 
such candidates. 

[(d)] (c) INsUFFICIENT AMouNTS IN FUND.-If atthetimeof acer
tificatio';l ~y the C?mptroller Ge!l~ral under section 9005 for payment 
to the ehg.ble candidates of a political party, the Secretary or his dele
gate .dete~ that the moneys in the fund are not, or may not be, 
suffiment to satisfy the full entitlements of the eligible candidates of 
all political :parties, he shall withhold from such pavment such amount 
as he de~t:Jmnes to be ~ecessa~y to a~ure that the eligible candidates of 
e~ch pohtwal party ~Ill receive their pro rata share of their full en
title~ent. Amounts Withheld by reason of the preceding sentence shall 
be P&:Id when th~ Secretary or his delegate determines that there are 
suffiment.m.oneys m t_he fund to pay such amounts, or portions thereof, 
to al.l ehgtble candidates for whom amounts have been withheld. 
bu~ If there are not s~~cient mo!leys in the fund !-<? satisfy the full 
entitlement o~ the ehgtble cand;da:tes of all pohtwa.l parties, the 
a.mo~ts so withheld ~~all be pa1d m. such !llanner that the eligible 
candidates of each political party receive their pro rata share of their 
full en~itlement. In any ~ase in .which the Secretary or his delegate 
dete'1'fn?,nes that there are tnsuf!icient moneys in the fwnd to make pay
menta under IJ'Iibsection (b) , section 9008 (b) ( 3) , aM section 9037 (b) 
moneys shal~ not be made availaJJle from any other source ftYr the pur~ 
pose of malctiii{J such payments. 

* * * * • * * 
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SEC. 9008. PAYMENTS FOR PRESIDENTIAL NOMINATING CONVEN
TIONS. 

(a) EsTABLISHMENT oF AccouNTS.-* * * 
(b) ENTITLEMENT TO PAYMENTS FROM THE FUND.-

(1) MAJoR PARTIES.-Subject to the provisions of this section, 
the national committee of a major party shall be entitled to pay
ments . under paragraph ( 3) ~ with respect to any presidential 
nominating convention~ in amounts which, in the aggregate, shall 
not exceed $2,000,000. 

(2) MINOR PARTIES.-Subject to the provisions of this sectioo, 
the na:tional committee of a minor party shall be entitled to ·pay
ments under paragraph (3), with respect to any presidential 
nominatisg convention, in amounts which, in the aggregate, shall 
not exceed an amount which hears the same ratio to the amount 
the national committee of a major party is entitled to receive 
under paragraph (1) as the number of popular votes received by 
the candidate for President of the mmor party, as such oa.n
didate, in the preceding presidential election bears to the average 
number of popular votes received by the candidates for President 
of the United States of the major parties in the preceding presi
dential election. 

(3) PAYMENTS.-Upon receipt of certification from the Com
missiOn under subsection (g), the Secretary shall make payments 
from the appropriate account maintained under subsection (a) 
to the national committee of a major party or minor party which 
elects to receive its entitlement under this subsection. Such pay
ments shall be available for use hy such committee in ·accordance 
with the provisions of subsection (c). 

(4) LIMITATION.-Payments to the national committee of a 
major party or minor party under this subsection from the ac
count designaood for such committee shall be limited to the 
amounts in such account at the time of payment. 

( 5) ADJUSTMENT OF ENTITLEMENTS.-The entitlements estab
lished by this subsection shall be adiusted in the same manner as 
e;xpenditure lim~tations es~blished "by section [608 (c) and sec
tiOn 608 (f) of title 18, U mted States Code,] section 31W (b) .a,nd 
section 320(d) of the Federal Election Oampaign Act of 1971 are 
a.djusted pursuant to the provisions of section [608 (d) of such 
title] 320( c) of IJU.Ch Act. 
* • * * * * * 

(d) LIMITATION OF EXPENDITURES.-
(~) MAJoR P~RTIES.-Ex~pt ~provided by paragraph (3), the 

n~t10nal committee of a ma1or Jarty may not make expenditures 
With respect to a presidential nominating convention which, in 
the aggregate, exceed the amount of payments to which such com
mittee is entitled under subsection (b) (i). 
(~)MINoR P~.-Ex~ptas provided by paragraph (3), the 

n~t10nal committee of a rmnor party may not make expenditures 
w1th respect to a presidential nominating convention which, in 
the aggregate, exceed the amount of the entitlement of the na
tional committee of a major party under subsection (b) (1). 
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(3) ExcEPTION.-.The Commission may authorize the national 
committee of a major party or minor party to make expenditures 
which, in the aggregate, exceed the limitation established by para
graph (1) or paragraph (2) of this subsection. Such authoriza
tion shall be based upon a determination by the Commission thaj;, 
due to extraordinary and unforeseen circumstances, such expendi
tures are necessary 'to assure the effective operation of the presi
dential nominating convention by such committee. 

(.4,) PROVISION- OF LEGAL · OR ACCOUNTING SERVICES.-For pur
poses of this sectU:m, the payment, by any person other than the 
national commit~ a political party, of compensation to any 
person for any legal or accounting services rendered to or on be-
7uilf of the national committee of a pn~rty shall not be 
treated as an erependiture made by or on behalf of such national 
committee with respect to the presidential nominating convention 
of the political party involved. 

SEC. 9009. REORTS TO CONGRESS: REGULATIONS. 

(a) REPORTS.- • • • 
• • • • • • • 

(C) REVTEW OF REGULATIONS.-
(1) The Commission, before prescribing any rule or regulation 

under subsection (b), shall transmit· a- sta:tement· with respect 
to such rule or regulation to the Senate and to the House of Repre
sentatives, in a.ccordance with the provisions of this subsection. 
Such statement shall set forth the proposed rule or regulation and 
shall contain a detailed explanation and justification of such rule 
or re~lation. · 

(2) If either such House does not, throup:h appropriate action, 
disapprove, in whole or in part, the proposed rule or regulation set 
forth in such statement no later than 30 legislative days after 
receipt of such statement .. then the Commission may prescribe 
such rule or regulation. Whenever a committee of the House of 
Representatives reports an'!/ resolution relating to any such rule 
or regulati<m, it is at any time thereafter in order (even though a 
previous motion to the same effect has been disagreed to), to move 
to proceed to the con&ideration of the resolution. The motion is 
highly privileged and is not debatable. An amendment to the mo
tion is not in order, and it is not in order to move to reconsider the 
vote by which the motion is agreed to or disagreed to. The Com
mission may not prescribe any rule or regulation which is disap
proved by either such House under this paragraph. 

• • • • • • 
CHAPTER 96--PRESIDENTIAL PRIMARY MATCHING PAYMENT AccouNT 

Sec. 9031. Short title. 
Sec. 9032. Definitions. 
Sec. 9033. Ellg1b1Uty for payments. 
Sec. 9034. Entitlement of ellglble candidates to payments. 
Sec. 9035. Qualified campaign expense [limitation] limitation&. 
Sec. 9036. Certification by Commission. 
Sec. 9037. Payments to ellglble candidates. 
Sec. 9038. Examinations and audits; repayments. 

.. 
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Sec. 9039. Reports to Congress; regulations. 
Sec. 9040. Participation by Commission In judicial proceedings. 
Sec. 9041. Judicial review. 
Sec. 9042. Criminal penalties. 

SEC. 9031. SHORT TITLE. 
This chapter may be cited as the "Presidential Primary Matching 

Payment Account Act." 
SEC. 9032. DEFINITIONS. 

FoR PURPOSES OF THIS c~-. 
( 1) The term "authorized committee" means, with respect to the 

candidates of a political party for President and Vice President of 
the United States, any political committee which is authorized 
in writing by such candidates to incur expenses to further the elec
tion of such candidates. Such authorization shall be addressed to 
the chairman of such political committee, and a copy of such 
authorization shall be filed by such candidates with the Commis
sion. Any withdrawal of any authorization shall also be in writing 
and shall be addressed and filed in the same manner as the 
authorization. . 

(2) The term "candidate" means an individual who seeks nom
ination for election to be President of the United States. For pur
poses of this paragraph, an individual shall be considered to seek 
nomination for election if he (A) take,Q. the action necessary under 
the law of a State to qualify himself for nomination for election, 
(B) receives contributions or incurs qualified campaign expenses, 
or (C) gives his consent for any other person to receive contribu
tions or to incur qualified campaign expenses on his behalf. The 
term "candidate" shall not include any individ'IUil who is .not 
actively conducting campaigns in more than one State in connec
ti<m with seeking nomination for electU:m to be President of the 
United States. 

(3) The term "Commission" means the Federal Election Com
mission established by section [310] 309(a) (1) of the Federal 
Election Campaign Act of 1971. 

* * • • 
SEC. 9033. ELIGIBILITY FOR PAYMENTS. 

(a) CoNDITIONS.- * * * 
"' "' • 

(b) ExPENSE LIMITATION; DECLARATION oF INTENT; MINIMUM 
CoNTRIBUTIONs.-To be eligible to receive payments under section 
9037, a candidate shall certify to the CommissiOn that-

( 1) the candidate and his authorized committees will not incur 
qualified campaign expenses in excess of the [limitation] limita
tions on such expenses under section 9035, 

(2) the candidate is seeking nomination by a political party for 
election to the office of President of the United States, 

(3) the candidate has received matching contributions which, 
in the aggregate, exceed $5,000 in contributions from residents of 
each of at least 20 States, and 

( 4) the aggregate of contributions certified with respect to 
any person under paragraph (3) does not exceed $250. 

(c) WITHDRAWAL BY 0ANDIDATE.-ln any case in which an individ
-ual ceases to be a candidate aJJ a result of the operati<m of the last sen
tence of 8ection 903~(f), such individual-
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(1) ·shall no longer be eligible to receive any payments under 
section 9037 j and 

(~) notwithstanding the provisions of section 9038(b)(3), 
shalt paJJ to the Secretary, as soon as practicable after the date 
upon which such individual ceases to be a candidate, an amount 
equal to the amount of payments received by such individual 
under sec!Jion 9037 which are not used to defray qualified campaign 
ezpenaea. 

SEC. 9034. ENTITLEMENT OF ELIGIBLE CANDIDATES TO PAYMENTS. 

(a) IN GENERAL.-Every candidate who is eligible to receive pay
ments under section 9033 is entitled to payments under section 9037 m 
an amount equal to the amount of each contribution received by such 
candidate on or after the beginning of the calendar year immediately 
preceding the calendar year of the presidential election with respect 
to which such candidate is seeking nomination, or by his authorized 
committees, disregarding any amount of contributio~s. from any per
son to the extent that the total of the amounts contributed by such per
son on or after the beginning of such preceding calendar year exceeds 
$250. For purposes of this subsection and section 9033 (b), the term 
'contribution' means a gift of money made by a written instrument 
which identifiies the person making the contribution by full name and 
mailing address, but does not include a subscription, loan, advance, or 
deposit of money, or anything of value or anything described in sub
parafaph (B), (C),or (D) ofsection9032(4). 

· (b LIMITATIONs.-The total amount of payments to which a candi
date is entitled under subsection (a) shall not exceed 50 ~rcent of the 
expenditure limitation applicable under section [608(c) (1) (A) of 
title 18, United States Code] 3~(b) (1) (A) of the Federal Election 
Campaign Act of 1971. 

* * ·- * * * * 
SEC. 9035. QUALIFIED CAMPAIGN EXPENSE [LIMITATION] LIMITA

TIONS. 

(a) ExPENDITURE LIIIIIT-ATIONS.-No candidate shall knowingly in
cur qualified campaign expenses in excess of the expenditure limitation 
applicable under section-[608\c) (1) (A) of title 18, United States 
Code,] section 3~0(b) (1) (A) of the Federal Election Campaign Act 
of 1971 and no candidate shall knmoingly make ezyenditures from his 
per80NLl funds. or thi personal fwruk of his i:mrMdiatejamily, in con
nection 1.oith his campaign for nomination for election to the office of 
President in ezcess of, in the aggregate, $50,000. ' 

(b) DEFINITION OF IMMEDIA.TK FAMILY.-For purpo~es . of_ this sec
tion, t'!te lerm_!_'immediat"e. !amily" means a-ea-~'-t- spouse, and 
any child. paren.t, gt'andpare-nt, brother~ or aiater of the caitdidate, and 
the spOUBea of suckpet-s01&8. - -

• • • * * •· * 
SEC. 90S9. REPORTS TO CONGRESS; REGULATIONS. -

(a) REPoRTS.-:-~ • - -. . -~ · .- ~-- .-- . 
~----~-===-.~~·---------~--~ =--
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(C) REVIEW OF REGULATIONS.-

Sec. 

(1) The Commission, before prescribing any rule or regulation 
under subsection (b), shall transmit a statement with respect to 
such rule or regulation to the Senate and to the House of Repre
sentatives, in accordance with the provisions of this subsection. 
Such statement shall set forth the proposed rule or regulation and 
shall contain a detailed explanation and justification~£ such rule 
or regulation. 

(2) If either such House does not, through appropriate aetion, 
disapprove, in whole or in part, the proposed rule or regulation 
set forth in such statement no later than 30 legislative daY.s after 
receipt of such statement, then the Commission may prescribe such 
rule or regulation. Whenever a c01711171!ittee of the House of Repre
sentatives reports any resolution relating to any such rule O'l' 

regulation, it is at any time thereafter in order (even though a 
previous motion to the same effect has been disag1•eed to) to move 
to proceed to the consideration of the resoluti011 .. The motion is 
highly l('"ivileged and is not debatable. An amendment to the 
motion za not in order, and it is not in order to move to reconsider 
the vote by which the motion is agreed to or disagreed to. The 
Commission may not prescribe any such rule or regulation which 
is disapproved by either such House under this paragraph. 
• • • • • • 

CHAFTER 29 OF TITLE 18, UNITED STATES CoDE 

CHAPTER 29.-ELEOTIONS AND POLITICAL ACTIVITIES 

591. Definitions. 
592. Troops at polls. 
593. Interference by armed forces. 
594. Intimidation of voters. 
595. Interference by administrative employees of Federal, State, or Territorial 

Governments. · 
596. Polling armed forces. 
597. Expenditures to intl.uence voting. 
598. Coercion by means of relief appropriations. 
599. Promise of appointment by candidate. 
600. Promise of employment or other benefit for political activity. 
601. Deprivation of employment or other benefit for political activity. 
602. Solicitation of political contributions. 
603. Place of solicitation. 
604. Solicitation from persons on relief. 
605. Disclosure of names of persons on relief. 
606. Intimidation to secure political contdbutions. 
607. Making political contributions. 
[608. Limitations on contributions and expenditures.] 
609. Repealed. . 
[610. Contributions or expenditures by national banks, corporations or labor 

organiza tiona. 
[611. Contributions by Government contractors. 

E
612. Publication or distribution of political statements. 
613. Contributions by foreign nationals. 

[614. Prohibition of contributions in name of another. 
[615. Limitation on contributions of currency. 

E
616. Acceptance of excessive honorariums. 
617. Fraudulent misrepresentation of campaign authority.] 
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§ 591. Definitions. 
Except .as otherwise specifically provided, when used in this section 

and in sections 597,599,600, [602, 608,610,611,614,615, and 617] arid 
60£ of this titll'r-

(a) "election" means (1) a general, special, primary, or runoff 
election, (2) a convention or caucus of a political party held to 
nominate a candidate, ( 3) a primary eJection held for the selection 
of delegates to a national nominating convention of a political 
party, or ( 4) a primary election held for the expression of a pref
erence for the nomination of persons for electiOn to the office of 
President; 

(b) "candidate" means an individual who seeks nomination for 
election, or election, to Federal office, whether or not such individ
ual is elected, and, for purposes of this paragraph, an individual 
shall be deemed to seek nomination for election, or election, to 
Federal office, if he has ( 1) taken the action necessary under the 
law of a State to qualify himself for nomination for election, or 
election, or (2) received contribution<; or made expenditures, or 
has given his consent for any other person to receive contributions 
or make expenditures, with a view to bringing about his nomina
tion for election, or election, to such office ; 

(c) "Federal office" means the office of President or Vice Presi
dent of the United States, or Senator or Representative in, or 
Delegate or Resident Commissioner to, the Congress of the United 
States; . 

(d) "political committee" means any committee, club, associa
tion, or other group of persons which receives contributions or 
makes expenditures during a calendar year in an aggregate 
amount exceedin~ $1,000; 

(e) "contribubon"-
(1) means a gift, subscription, loan, advance, or deposit of 

money or anything of value (except a loan of money by a 
national or State bank made in accordance with the applica
ble banking laws and regulations and in the ordinary course 
of business, which shall be considered a loan by each en
dorser or guarantor, in that proportion of the unpaid balance 
thereof that each endorser or guarantor ·bears to the total 
number of endorsers or guarantors), made for the purpose 
of influencing the nomination for election, or election, of 
any person to Federal office or for the purpose of influencing 
the results of a primary held for the selection of delegates to 
a national nominating convention of a political party or for 
the expression of a preference for the nomination of persons 
for election to the office of President of the United States; 

(2) means a contract, promise, or agreement, express or 
implied, whether or not legally enforceable, to make a con
tribution for such purposes; 

(3) means funds received by a political committee which 
are transferred to such committee from another political com
mittee or other source; 

(4) means the payment, by any person other than a can
didate or a political committee, of compensation for the per-

• 

47 

sonal services of another person which are rendered to such 
candidate or political committee without charge for any such 
purpose, ea1cept that this IJ'Ul>paragraph shall '!Wt app_ly (A) 
in the case of any legal or account11rtg services renliered to 
or on behalf of the natiunal comnnittee of a politWal party, 
other than any legal or accounting services attributable to 
any activity which directly furthers the election of any des
ignated candidate to Federal office; or (B) in the case of any 
legal or accounting services rendered to or on behalf of a 
candidate or political committee solely for the purpose of 
ensuring compliance with the provisions of thi& chapter, the 
Federal Election Campaign Act of 1971, or chapter 95 or 
chapter96 of the Internal Revenue Oode of 1951,.,· but 

• • • • • • 
(f) "expenditure"-

(!) means a purchase, payment, distributions, loan, ad
vance, deposit, or gift of money or anything of value (except a 
loan of money by a national or State bank made in accord
ance with the applicable banking laws and regulations and in 
the ordinary course of business), made for the purpose of in
fluencing the nomination for election, or election, of any per
son to Federal office or for the purpose of influencing the re
sults of a primary held for the selection of delegates to a 
national nominating convention of a political party or for the 
expression of a preference for the nomination of persons for 
election to the office of President of the United States; 

( 2) means a contract, promise, or agreement, express or 
implied, whether or not legally enforceable, to make any 
expenditure; and 

(3) means the transfer of funds by a political committee to 
another political committee; but 

( 4) does not incl udl'r- . . 
(A) any news story, commentary, or edito~al dist~b

uted through the facilities of any b!oa~castmg ~tat~on, 
newspaper, maWI:z~ne, or other penodical pubhcat10n, 
unless such facilities are owned or controlled by any 
political party, political committee, or candidate; . . 

(B) nonpartiSan activity designed to encourage mdi-
viduals to register to vote or to vote; . 

(C) any communicatio~ by any membership or~
nization or corporation to Its members or ~toc~olders, If 
such membership organization or co~porabo!!-IS not orga
nized primarily for the put:pose of mfluencmg th~ nom
ination for election, or electwn, of any person to } ederal 
office· 

(D') the use of real or personal property ~nd the .cost 
of mvitations, food, and ~verages, '!'ol~~nl~ pro~ded 
by an in~ividual to a .service on the u:~d~~d~al s residen
tial premises for candidate-related actiVIties, 

(E) a.ny unreimbursed paym.ent for travel expenses 
made by an indh;idual who ol! his own behalf volunteers 
his personal services to a candidate; 
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01' (F) thelit' paalyment, ~y any person other than a candidate 
a po. u c~~ttee, of compenaation /01' le al 01' 

acco;wnt~ng se'rvwea rendered to or on behalf %1 the 
"!'fJtimuil.com;mittee of a political party, other than serv
ks f!ttnbutable to activities which directly further the 
e ctwn of any designated candidate to Feaeral Office or 
/01' legal o/' accounting services rendered to or on behalf 
of a candidate: 01' political comnnittee solely for the pur
pose of enaunng compliomce with the provisions of this 
chapter, the Federal Election Oampaign Act of 1971 
or! chapter 90 or chapter 96 of the Internal Revenue 0 od; 
0 1951,; 

[F] (G) a:ny communication by any person which is 
not mad~ for the Pl!rpose of influencing the nomination 
for election, or election, of any person to Federal office· 

[G;J. (H) the payment by a State or local commit~ of 
a P.?!Itical party of the costs of preparation display or 
m!l-Ilmg or other distribution incurred by such committee 
With respect t? a. printed slate card or sample ballot, or 
~ther pnnted h_stmg, of 3 <?r m.ore candidates for any pub
he office foz: whi~h an el~tion IS held in the State in which 
such co~Ittee Is orgamzed, except that this clause shall 
n<?t apply m theca~ of costs incurred by such committee 
With res~t to a. display .of any such listing made on 
broad~t~ng stations, or m newspapers, magazines or 
?ther similar types of general public political advertis
Inlli_ 
. [Hl ( /) any ?~ incurred by a candidate in connec

tiOn with the sohCit!ltion of contributions by such candi
date, except that this clause shall not apply with respect 
to costs incurred by a candidate in excess of an amount 
equal to 20 percent of the expenditure limitations appli
cable to such candidate under section 608 (c) of this title· 

[I] ( J) any costs incurred by a ~litical commit~ 
( ~s such term is defined by section 608 (b) ( 2) of this title) 
with respect to the solicitation of contributions to such 
political committee or to any general political fund con
trolled by such political committee, except that this 
clause shall not apply to exempt costs incurred with re
spe?t. to the "?licitation of contributions to any such 
political committee made through broadcasting stations, 
newspa,Pers, magazine, outdoor advertising facilities, and 
~ther similar types of general public political advertis
mg; 

!.a ~h~ extent that the cumulative value of activities by any 
mdiVIdual on behalf of any candidate under each of clauses 
(D) or (E) does not exceed $500 with respect to any election; 

(g). "person" !ln~ "whoever" !llean an individual, partnership, 
committee, associatiOn, corporation, or any other organization or 
groul' of _persons; 

.(h) "State" ~eans each State of the United States, the Dis
triCt of Columbia, the Commonwealth of Puerto Rico, and any 
territory or possession of the United States; and 
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( i) "political party" means an:y association, committee, or orga
nization which nominates a candidate for election to any Federal 
office whose name appears on the election ballot as the candidate 
of such association: committee: or organization; 

(j) "State committee" means the organizat ion which, by vir
tue of the bylaws of a political party, is responsible for the day-to
day operation of such political party at the State level, as deter
mined by the Federal Election Commission; 

(k) "national committee" means the organization which, by vi·r
ture of the bylaws of the political party, is responsible for the day
to-day operation of such political party at the national level, as 
determined by the Federal E lection Commission established under 
section 310 (a) of the Federal Election Campaign Act of 1971; 
and 

(1) "principal campaign committee" means the principal cam
paign committee designated by a candidate under section 302(f) 
( 1) of the Federal Election Campaign Act of 1971. 
• • • • • • • 

[§ 608. Limitations on contributions and expenditures. 
:[ (a) ( 1) No candidate may make expenditures from his personal 

funds, or the personal funds of his immediate family, in connection 
with his campaigns during any calendar year for nomination for elec
tion, or for election, to Federal office in excess of, in the aggregate-

[(A) $50,000, in the case of a candidate for the office of Presi
dent or Vice President of the United States; 

[(B) $35,000, in the case of a candidate for the office of Sen
ator or for the office of Representative from a State which is 
entitled to only one Representative; or 

[(C) $25,000, in the case of a candidate for the office of Repre
sentative, or Delegate or Resident Commissioner, in any other 
State. 

[For purposes of this paragraph, any expenditure made in a year other 
than the calendar year in which the election is held with respect to 
which such expenditure was made, is considered to be made durmg the 
calendar year m which such election is held. 

[(2) For purposes of this subsection, "immediate family" means a 
candidate's spouse, and any child, parent, grandparent, brother, or sis
ter of the candidate, and the spouses of such ~rsons. 

[(3) No candidate or his immediate family may make loans or ad
vances from their personal funds in connection with his campaign for 
nomination for election, or for election, to Federal office unless such 
loan or advance is evidenced by a written instrument fully disclosing 
the terms and conditions of such loan or advance. 
~ ( 4) For J?Urposes of this subsection, any such loan or advance shall 

be mcluded Ih computing the total amount of such expenditures only 
to the extent of the balance of such loan or advance outstanding and 
un_paid. 

[(b) (1) Except as otherwise provided by paragraphs (2) and (3), 
no person shall make contributions to any candidate with respect to 
any election for Federal office which, in the ag~ate, exceed $1,000. 

[(2) No political committee (other than a pnncipal campaign com
mittee) shall make contributions to any candidate with respect to any 
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election for Federal office which, in the aggregate, exceed $5,000. Con
tributions by the national committee of a political party serving as the 
principal campaign committee of a candidate for the office of President 
of the United States shall not exceed the limitation imposed by the pre
ceding sentence with respect to any other candidate for Federal office. 
For purposes of this paragraph, the term "political committee" mt-ans 
an organization registered as a political committee under section 303 
of the Federal Election Campaign Act of 1971 for a period of not less 
than 6 months which has received contributions from more than 50 
persons and, except for any State political party organization, has 
made contributions to 5 or more candidates for Federal office. 

[(3) No individual shall make contributions aggregating more than 
$25,000 in any calendar year. For purposes of this paragraph, any 
contribution made in a year other than the calendar year in which 
the election is held with respect to which such contribution was made, 
is considered to be made during the calendar year in which such elec
tion is held. 

[ ( 4) For purposes of this subsection- · 
[ (A) contributions to a named candidate made to any political 

committee authorized b:v such candidate, in writing, to accept con
tributions on his behalf shall be considered to be contributions 
made to such candidate; and 

[(B) contributions made to or for the benefit of an:v candidate 
nominated by a political party for election to the office of Vice 
President of the United States shall be considered to be contribu
tions made to or for the benefit of the candidate of such party for 
election to the office of President of the United States. 

[(5) The limitations imposed b:v paragraphs (1) and (2) of this sub
section shall apply separately with respect to each election, except that 
all elections held in any calendar year for the office of President of the 
United States (except a general election for such office) shall be con
sidered to be one election. 

[ ( 6) For purposes of the limitations imposed by this section, all con
tributions made bv a person, either directly or indirectly, on behalf of 
a particular candidate, including contributions which are in any way 
earmarked or otherwise directed through an intermediary or oonduit 
to such candidate, shall be treated as contributions from such person 
to such candidate. The intermediary or conduit shall report the orig
inal source and the intended recipient of such contribution to t'he Com
mission and to the intended recipient. 

[ (c) (1) No candidate shall make expenditures in excess of-
[ (A) $10,000,000, in the case of a candidate for nomination for 

election to the office of President of the United States, except that 
the aggregate of expenditures under this subparagraph in any one 
State shall not exceed twice the expenditure limitation applicable 
in such State to a candidate for nomination for election to the 
office of Senator, Delegate, or Resident Commissioner, a.s the case 
may be; 

[(B) $20,000,000, in the case of a candidate for election to the 
office-of President of the United States; 

[ (C) in the case -of any campaign for nomination for election by 
a candidate for the office of Senator or by a candidate for the office 
of Representative from a State whlch is entitled to only one Rep
resentative, the greater of-

.. 
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[ (i) 8 cents multiplied by the vot ing age population of the 
State ( a.s certified under subsection (g ) ) ; or 

[ (ii) $1oo,ooo; . . ·a fo 
[ (D) in the case of any campaign for election by a ca.ndi ate r 

the office of Senator or by a candidate for the office of Rep~ta
tiv~ from a State which is entitled to only one Representative, 
the greater of- . · h 

[ ( i) 12 cents multiplied by the votmg age population oft e 
State ( a.s certified under subsection (g )) ; or 

[ (ii) $150,000; . . . f 
[(E) $70,000, in the case of ~y campaign for nomination or 

election, or for election, by a candidate for the ?ffi~ of R~present;a
tive in any other State, Delegate from the Distnci of Columbia, 
or Resident Commissioner; or . . 

[(F) $15,000, in the case of an~ campaign for nommatlon for 
election, or for election, by a candidate for the office of Delegate 
from Guam or the Virgin Islands. 

[ (2) Forpurposesofthissubsection- . 
[(A) expenditures made by or on behalf of any candi~ate no~

inated by a political party for election to the office of VIce ~resi
dent of the United States shall be considered to be expend~tures 
made by or on ~half of the can?idate of such party for election to 
the office of President of the U mted States; and . . 

[ (B) an ex~ndi~ure is JI?-ade o!l !>e~alf of a candidate, mclud
ing a Vice Presidential candidate, If It IS made by-

[(i) an authorized committee or any other a.ge~t of the 
candidate for the purposes of making any expend1tu~e ; or 

[ ( ii) any person authorized or req.uested by the candidate, 
an authorized committee of the candidate, or an agent of the 
candidate, to make the expenditure. 

[(3) Thelimitationsimposed bysubpa.ragraphs (C) , (D) , (E), ft:n~ 
(F) of para~raph .(1) of this subsection shall apply separately Wit 
respect to each election. . 

[(4) The Commission shall prescribe rules under which a?y ex
penditure by a candidate for Presidential ~omination fo~ use I~ ~ or 
more States shall be attributed to such candidate's expendi~ure.hmita
tion in each such State, based on the voting a.ge population m such 
State which can reasonably be expected to be mfluenced by such ex-
penditure. . . 

[(d) (1) At the beginning of each calendar year (commencmg m 
1976), as there become availa;ble necessary data from the Bureau~£ 
Labor Statistics of the Depa.~ment of La?or,. the Secretary of~ r 
shall certify to the Commission and publ.Ish .m the Federal Regts~r 
the per centum difference between the pnce mdex for t~e 1¥ mont s 

receding the beginning of such calendar year and th~ pnce mdex for 
fhe base period. Each limitation established by subsectu;m (c) and~ubh 
section (f) shall be increased by such per centum difference. a.cd 

·amount so increased shall be the amount in effect for such calen ar 
year. 

[ (2) Forpurposesofpara.graph (1)-
1 

d 
[ (A) the term "price index" means the average ?ver a ca. en . ar 

ear of the Consumer Price Index (all items-Umted Sta~ ~Ity 
~verage) published monthly by the Bureau of Labor Statistics; 
and 

J 



52 

[(B) the term "base period" means the calendar year 1974. 
[(e) (1) No person may make any expenditure (other than an ex

penditure made by or on behalf of a candidate within the meaning of 
subsection (c) (2) (B)) relative to a clearly identified candidate dur
ing a calendar year which, when added to all other expenditures made 
by such person during the year advocating the election or defeat of 
such candidate, exceeds $1,000. 

[ (2) Forl!urposesofparagraph (1)
[ (A} 'clearly identified" means-

[ ( D the candidate's name aJ?pears; 
[ (u) a photograph or drawmg of the candidate appears; or 

. [ (iii) the identity of the candidate is apparent by unam
biguous reference; and 

[(B) "expenditure" does not include any payment made or 
incurred by a corporation or a labor organization which, under 
the provisions of the last paragraph of section 610, would not con
stitute an expenditure by such corporation or labor organization. 

[(f) (1) Notwithstanding any other provision of law with respect 
to limitations on expenditures or limitations on contributions, the na
tional committee of a political party and a State committee of a po
litical party, including any subordinate committee of a State com
mittee, may make expenditures in connection with the general election 
campaign of candidates for Federal office, subject to the limitations 
contained in paragraphs (2) and (3) ofthis subsection. 

[(2) The national committee of a political party may not make any 
expe~diture in connection with the general election campaign of any 
candidate for President of the United States who is affiliated with 
such p~rty which ex~ds an amou!lt equal to 2 cents multiplied by 
the yotmg age populatiOn of the U mted States (as certified under sub
~tion (g)). Any ~xpenditure u~der this pa~agraph shall be in addi
tion to any expenditure by a national committee of a political party 
serving as the principal campaign committee of a candidate for the 
office of President of the United States. 

.£(3) The na.ti.onal comm~ttee of a political pa.rty, or a State com
mittee of a political party, mcludmg any subordmate committee of a 
State committee, may not make any expenditure in connection with the 
general election campaign of a candidate for Federal office in a State 
who is affiliated with such party which exceeds-

[ (A) in the case of a candidate for election to the office of 
Senator, or of Representative from a State which is entitled to 
only one ~presentative, the greater of-

[ (I) 2 cents multiplied by the votin$! age population of the 
Sta~. (as certified under subsection (g)); or 

[ (u) $20,000; and 
[ (B) in the case of a candidate for election to the office of 

Representative, Delegate, or Resident Commissioner in any other 
State, $10,000. 

[ (g) During the first week of January 1975, and every subsequent 
year~ th~ Secretary of Com!llerce shal~ certify to the Commission and 
~ubhsh m the .Federal Register an estrmate of the voting age popula
ti?n of the Umted States, of each State, and of each congressional dis· 
tnct as of the first day of July next preceding the date of certification. 
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The term "voting age population': means resident population, 18 years 
of a~e or older. 

[ (h) No candidate or political committee shall knowingly accept 
any contribution or make any expenditure in violation of the provi
sions of this section. No officer or employee of a political committee 
shall knowingly accept a contribution made for the benefit or use of 
a candidate, or knowingly make any ex.Penditure on behalf of a candi
date, in violation of any limitation rmposed on contributions and 
ex~nditures under this section. 

[(i) Any person who violates any provision of this section shall be 
fined not more than $25,000 or imprisoned not more than one year, or 
both.] 
[§ 610. Contributions or expenditures by national banks, corporations, or labor 

organizations. 
[It is unlawful for any national bank, or any corporation organized 

by authority of any law of Congress, to make a contribution or expendi
ture in connection with any election to any political office, or in 
connection with any primary election or political convention or caucus 
held to select candidates for any political office, or for any corporation 
whatever, or any labor organization to make a contribution or expendi
ture in connectiOn with any election at which Presidential and Vice 
Presidential electors or a Senator or Representative in, or a Dele
gate or Resident Commissioner to Congress are to be voted for, or in 
connection with any primary election or political convention or caucus 
held to select candidates for any of the foregoing offices, or for any 
candidate, poiltical committee, or other person to accept or receive any 
contribution prohibited by this section. 

[Every corporation or labor organization which makes any contribu
tion or expenditure in violation of this section shall be fined not more 
than $25,000; and every officer or director of any corporation, or officer 
of any labor organization, who consents to any contribution or expendi
ture by the corporation or labor organization, as the case may be, and 
any person who accepts or receives any contribution, in violation of this 
section, shall be fined not more than $1,000 or imprisoned not more than 
one year, or both; and if the violation was willful, shall be fined not 
more than $50,000 or imprisoned not more than two years, or ·both. 

[For the purposes of this section "labor organization" means any 
organization of any kind, or any agency or employee representation 
committee or plan, m which employees participate and which exist for 
the purpose, in whole or in pa,rt, of dealing with employers concerning 
grievances, labor disputes, wages, rates of pay, hours of employment, 
or conditions of work. 

[As used in this section, the phrase "contribution or expenditure" 
shall include any direct or indirect payment, distribution, loan, 
advance, deposit, or gift of money, or any services, or anything of value 
(except a loan of money by a national or State bank made in accord
ance with the applicable banking laws and regulations and in the ordi
nary course of business) to any candidate, campaign committee, or 
political party or organization, in connection with any election to any 
of the offices referred to this section; but shall not include communica
tions by a corporation to its stockholders and their families or by a 
labor organization to its members and their families on any subject; 
nonpartisan registration and get-out-the-vote campaigns by a corpora-
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tion aimed at its stockholders and their families, or by a labor organiza
tion aimed at its members and their familiet>; the establishment, admin
istration, and. ~olicitation <?f. contributions to a separate segregated 
fund to be utilized for politiCal purposes by a corporation or labor 
oragnization: Provided, That it shall be unlawful for such a fund to 
make a contribution or expenditure by utilizing money or anything 
of v.alue secured by physical force, job discrimination, financial 
repr~sals, or the threat of force, job discrimination, or financial 
reprisal; or by dues, fees, or other monies required as a condition of 
membership in a labor organization or as a condition of employment. 
or by monies obtained in any commercial transaction. 
[§ 611. Contributions by Government contractors. 

[Whoever-
[(a) entering into any contract with the United States or any 

department or agency thereof either for the rendition of personal 
ser~ices or furnishing any material, supplies, or equipment to the 
Umted States or any department or agency thereof or for selling 
any land or building to the United States or any department or 
agency thereof, if payment for the performance of such contract 
?r P!lyment for su~h material,. supplies, equipment, land, or build
mg IS to be made m whole or m part from funds appropriated by 
tpe Con~ss, at any time between the cormnencement .of negotia
tions for and the later of ( 1) the completion of performance under 
or (2) the termination of negotiations for. such contract or fur~ 
nishing o~ material, supplies, equipment, land or buildings di
re~tly or mdirectly makes any contribution of money or other 
thmg of v.alue., or promises ~~pressly or impliedly to make any 
such con~nbution, to any pohbcal party, committee, or candidate 
for pubhc office or to any person for any political purpose or use; 
or 

[ (b) knowingly solicits any such contribution from any such 
person for any such purpose during any such period; 

shall be fined not more than $25,000 or imprisoned not more than five 
years, or both. 

[This section does not prohibit or make unlawful the establishment 
or administration of, or the solicitation of contributions to any sep
arate segregate~ fund ~y any coq~ora~ion or labo~ organization for 
the purpose of mfluencmg the nommatwn for election, or election, of 
a.nv perso': ~o Federal office, unless the provisions of section 610 of this 
title prohibit or make unlawful the establishment or administration 
of. or the solicitation of contributions to, such fund. 

[F?r pu_rpo~s of this. section, the ~erm "labor organization" has the 
meamng giVen It by sectiOn 610 of this title. 
[§ 612. Publication or distribution of political statements. 

['\Ylu~ever willfu11y publishes or distributes or causes to be published 
or distributed, or for the purpose of publishing or distributing the 
same, knowingly deposits for mailing or delivery or causes to be de
posited for ~ail!ng or deliv~ry, ~r, except in case.s of employees ~;>f the 
Postal Service m the official dischn:~ of their duties, knowingly 
transports o~ causes to be transported m mterstat.e commerce any card, 
pamphlet, Clrc~lar, poster, dod~er, advertisement, writing, Of other 
statement relatmg to or conccrnmg any person who has publicly de-
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clared his intention to seek the office of President or Vice President of 
the .United Sta~s: or Senator or R~presen~ati~e in, or Delegate or 
Resi~ent CommiSSI?ner to Con.g:ess, m a primary, general, or special 
el.ec~wn, o_r conventiOn of a politiCal party, or has caused or permitted 
his mtentwn to do so to be pu?li<;ly declared, which does not contain 
the n~mes of the persons, assoCiatiOns, committees, or corporations re
sponsible for the publication or distribution of the same and the names 
of the officers of each such association, committee or cotl>oration shall 
be fined not more than $1,000 or·imprisoned not more than on~ year 
or both. ' 
[§ 613. Contributions by foreign nationals. 

[Whoever, .being a foreign national directly or through any other 
person, knowmgly makes any contribution of money or other thing 
of. val~e, <;>r promis~s exl?ressly or impliedly to make any such con
tribl_ltiOn, .m connect~on with an ~lection to any political office or in con
nectwn with any primary electwn, convention, or caucus held to se
lect candidates for any political office; or 

[Whoever knowingly solicits, accepts, or receives any such contribu
tion from any such foreign national-

[Shall be fined not more than $25,000 or imprisoned not more than 
five years or both. 

[As used in this section, the term "foreign national" means-
[ ( 1) a foreign principal, as such term is defined by section 1 (b) 

of the Foreign Agents Registration Act of 1938 (22 U.S.C. 611 
(b) ) , except that the term "foreign national" shall not include 
any individual who is a citizen of the United States; or 

[ (2) an individual who is not a citizen of the United States and 
who is not lawfully admitted for permanent residence, as defined 
by section 101(a) (20) of the Immigration and Nationality Act 
(8 U.S.C.1101(a) (20) ). 

[§ 614. Prohibition of contributions in name of another. 
[ (a) No person shall make a contribution in the name of another 

person or knowingly permit his name to be used to effect such a contri
bution, and no person shall knowingly accept a contribution made by 
one person in the name of another person. 

[ (b) Any person who violates this section shall be fined not more 
than $25,000 or imprisoned not more than one year, or both. 
[§ 615. Limitation on contributions of currency. 

[(a) No person shall make contributions of currency of the United 
States or currency of any foreign country to or for the benefit of any 
candidate which, in the aggregate, exceeds $100, with respect to any 
campaign of such candidate for nomination for election, or for elec
tion, to Federal office. 

[ (b) Any person who violates this section shall be fined not more 
than $25,000 or imprisoned not more than one year, or both. 
[§ 616. Acceptance of excessive honorariums. 

· [Whoever, while an elected or appointed officer or employee of any 
branch of the Federal Government-

[ (1) accepts any honorarium of more th~n $1,000 (excluding 
amounts accepted for actual travel and subsistence expenS(>S) for 
any appearance, speech, or article; or 



[(2) accepts honorariums (not prohibited by paragraph (1) of 
this section) aggregating more than $15,000 in any calendar year 
shall be fined not less than $1,000 nor more than $5,000. 

[§ 617. Fraudulent misrepresentation of campaign authority. 
[Whoever, being a candidate for Federal office or an employee or 

agent of such a candidat:&--
[ ( 1) fraudulently misrepresents himself or any committee or 

organization under his control as speaking or writing or otherwise 
acting for or on behalf of any other candidate or political party 
or employee or agent thereof on a matter which is damaging to 
such other candidate or political party or employee or agent 
thereof; or 

t (2) willfully and knowingly participates in or conspires to par· 
tiCipate in any plan, scheme, or design to violate paragraph (1); 

shall, for each such offense, be fined not more than $25,000 or impris
oned not more than one year, or both.] 

.. 

• 

SECTION-BY-SECTION EXPLANATION OF THE BILL 

SHORT TITLE 

Section 1 of the bill provides that this legislation may be cited 
as the "Federal Election Campaign Act Amendments of 1976". 

TITLE I-AMENDMENTS TO FEDERAL ELECTION CAM
pAIGN ACT OF 1971 

FEDERAL ELECTION CoMMISSION MEMBERSHIP 

Section 101(a) (1) amends section 309(a) (1) of the Federal Elec
tion Campaign Act of 1971 (hereinafter in this explanation referred 
to as the "Act"), as so redesignated by section 105 of the bill, to pro· 
vide that the Federal Election Commission (hereinafter in this ex
planation referred to as the "Commission") is composed of the Sec
retary of the Senate and the Clerk of the House of Representatives 
ex officio and without the right to vote, and 6 members appointed by 
the President of the United States, by and with the adv1ce and con
sent of the Senate. 

Section 101(a) (2) amends section 309(a) (1) of the Act, as sore
designated by section 105 of the bill, to provide that no more than 
3 members of the Commission appointed by the President may be 
affiliated with the same political party. 

Section 101 (b) amends section 309 (a) of the Act, as so redesignated 
by section 105, by rewriting paragraph (2). Section 309(a) (2) (A) 
provides that members of the Commission shall serve for terms of 6 
years, except that members first appointed shall serve for staggered 
terms as designated by the President. In making such designations, the 
President may not appoint an individual affiliated with any political 
party for a term which expires 1 year after the term of anot'her mem
ber affiliated with the same political party. 

Section 309(a) (2) (B) provides that a member of the Commission 
may serve after the expiration of his term until his successor has 
taken office. 

Section 309(a) (2) (C) provides that an individual appointed to 
fill a vacancy occurring other than by the expiration of a term of 
office may be appointed only for the unexpired term of the member 
he succeeds. 

Section 309(a) (2) (D) provides that a vacancy in the Commission 
shall be filled in the same manner as the original appointment. 

Section 101 (c) (1) of the bill amends section 309 (a) (3) of the Act, 
as so redesignated by section 105 of the bill, to provide that members 
of the Commission shall not engage in any other ~usiness, v:oca:tion, 
or employment. Members are given 1 year to termmate or hqmdate 
any such activities. 

(57) 
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Section 101(c) (1) amends section 309 of the Act, as so redesignated 
by section- 105 of the bill, by rewriting subsection (b). Section 309 
(b) (1) requires the Commission to administer and formulate policy 
regarding · the Act and chapter 95 and chapter 96 of the Internal 
Revenue Code of 1954. The Commission is given exclusive primary 
jurisdi~tion regarding the .civil enforcement ?~ such frovisions. 

Section 309(b) (2) proVIdes that the proVISions o the-Act do not 
limit, restrict, or diminish any investigatory, informational, over
sight, supervisory, or disciplinary authority or function of the Con
gress or any committee of the Congress regarding elections to Federal 
office. 

Section 101(c) (3) of the bill amends section 309(c) of the Act, as 
so redesignated by section 105 of the bill, to require an affirmative vote 
of 4 members of the Commission in order for the Commission to estab
lish guidelines for compliance with the Act or with chapter 95 or 
chapter 96 of the Internal Revenue Code of 1954, or for the Com
mission to take any action under (1) section 310(a) (6) of the Act, 
as so redesi~ated by section 105 of the bill, relating to the initiation 
of civil actions; (2) section 310(a) (7) of the Act, relating to the 
rendering of advisory opinions; (3) section 310(a) (8) of the Act, 
relating to rule-making authority; or (4) section 310(a) (10) of the 
Act, relating to investigations and hearings. 

Section 101(d) (1) provides that the President shall appoint mem
bers of the Commission as soon as practicable after the date of the 
enactment of the bill. Subsection (d) (2) provides thn..t the first ap
pointments made by the President shall not be considered a.ppoint
ments to fill the unexpired terms of members serving on the Commis
sion on the date of the enactment of the bill. 

Subsection (d) (3) provides that members of the Commission serv
ing on the date of the enactment of the bill may continue to serve as 
such members until members are appointed and qualified under section 
309 (a) of the Act, as amended by the bill, except that they may exer
cise only such powers and functions as may be consistent with the 
determinations of the Supreme Court of the United States in Btwkley 
et al. v. Val.eo, et al. (Nos. 75-436, 75-437) (January ao, 1976). 

Section 101(e) provides that members serving on the Commission 
on the date of the enactment of the bill shall not be subject to the pro
visions of section 309 (a) ( 3) of the Act, as so redesignated by section 
105 of the bill, which prohibit any member of the Commission from 
being an elected or appointed officer or employee of any branch of the 
Federal Government. 

CHANGES IN DEFINITIONS 

Election 
Section 102(a) of the bill amends section 301(a) (2) of the Act to 

provide that any caucus or convention of a political party which has 
authority to nominate a candidate shall be considered to be an election. 
0 01ltribution 

Section 102(b) amends section 301(e) (2) of the Act to provide that 
a contract, promise, or agreement to make a contribution must be in 
writing in order to be considered a contribution. 
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Section 102(c) (1) amends section 301(e) (4) of the Act to provide 
that th~ defini~ion of contribution shall not apply to ( 1) legal or 
accountmg services rendered to or on behalf of the national committee 
of a politi~l_Party, .other. than legal or accounting ~rvices attributable 
to a~y activity whiCh directly furthers the election of a designated 
candidate for Federal office; or (2) legal or accounting services ren
dered to or on behalf of a candidate or poli:tical committee for the sole 
purpose of ensuring compliance with the Act, chapter 29 of title 18, 
United States Code, or chapter 95 or chapter 96 of the Internal Reve
nue Code of 1954. 

Subsection (c) (2) adds a new clause (G) to section 301(e) (5) of 
the Act. Clause (G) provides that the term contribution shall not 
include a gift, subscription, 1loan, advance, or deposit of money or 
anything of value to a national committee or a State committee of a 
political party which is for the sole purpose of defraying any cost 
~ncurred for the construction or J?Urchase of any office facility which 
IS not acquired for the purpose of mtluencing the election of any candi
date in any particular election for Federal office. Clause (G) requires 
that any such gift, subscription, loan, advance, or deposit of money or 
anything of value, and any such cost, must be reported in accordance 
with section 304 (b) ofthe Act. 
Ewpetuiiture 

Section 102(d) (1) amends section 301(f) (4) of the Act by adding 
a new clause (I). Clause (I) provides that the term expenditure does 
not include any cow incurred by a candidate in connection with any 
solicitation of contributions by the candidate. Clause (I) does not 
applv, however, to costs incurred by a candidate in excess of an amount 
equal to 20 percent of the applicable expenditure limitation under sec
tion 320(b) of the Act, except that all such costs shall be reported in 
accordance with section 304(b ). 

Subsection (d) (2) amends section 301(f) (4) of the Act by adding 
a new clause (F). Clause (F) provides that the term expenditure does 
not include the payment, by any person other than a candidate or a 
political committee, of compensation for (1) legal or accounting serv
ices rendered to or on behalf of the national committee of a political 
party, other than legal or accounting services attributable to any ac
tivitv which directly furthers the election of a designated candidate 
for Federal office; or (2) legal or accounting services rendered to or 
on behalf of a candidate or political committee for the sole purpose 
of ensuring compliance with the Act, chapter 29 of title 18, United 
States Code, or chapter 95 or chapter 96 of the Internal Revenue Code 
of 1954. 
Other definitions 

Section 102(e) amends section 301 of the Act by adding the fol
lowin~ new definitions: 

1. The term "Act" is defined to mean the Federal Election Campaign 
Act of 1971, as amended by the Federal Election Campaign Act 
Amendments of 1974 and the Federal Election Campaign Act Amend
ments of 1976. 

2. The term "independent expenditure" is defined to mean any ex
penditure by a person which expressly advocates the election or defeat 
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of a clearly identified candidate which is made without cooperation or 
consultation with any candidate, or any authorized committee or agent 
of the candidate, and which is not made in concert with, or at the re
quest or suggestion of, any candidate, or any authorized committee or 
agent of the candidate. 

3. The term "clearly identified" is defined to mean (1) the name of 
the candidate involved a{>pears; (2) a photograph or drawing of the 
candidate appears; or ( 3) the identity of the candidate is apparent by 
unambiguous reference. 

ORGANIZATION oF PoLITICAL CoMMI'ITEES 

Section 103 of the bill amends section 302 of the Act by striking out 
subsection (e), relating to a requirement that political committees _rais
ing contributions or making expenditures on_ behalf of . a ~ndidat;e 
without being authorized to do so by the candidate must mdiCate this 
lack of authority on any campaign literature an~ campai~ adv~rt!se- · · 
ments. Section 323 of the Act, as added by the bill, contams a similar 
provision. 

REPORTS BY PoLITICAL CoMMI'ITEES AND CANDIDA TEB 

Section 104(a) amends section 304(a) (1) (C) of the Act to pro~de 
that in any year in which a candidate. is not on the ballot for electiOn 
to Federal office, the candidate and his authorized committees must 
file a report not later than the tenth day after the close of any c_alen
dar quarter in which the candidate and his authorized committees 
received contributions or made expenditures which aggregate a total of 
more than $10,000. Each report must be complete as of the close of the 
calendar quarter, except that any report which must be filed after 
December 31 of any calendar year in which a repox:t mu~t be fi~ed 
under section 304(a) (1) (B) shall be filed as provided m section 
304(a) (1) (B). _ _ _ 

Section 104(b) amends sectiOn 304(a) of the Act by rewntmg {>ara
graph (2). Para~aph (2) provi?es that ea~h treas~rer !>fa pohtical 
committee authorized by a candidate; to raise contributions o~ ~ake 
expenditures on_ ·behalf of the ~ndidate, other than t~e prmCIJ!al 
campaign committee of the candidate, must file reports with th~ pnn
cipal campaign committee of the candidate (rather than with the 
Commission). 

Section 104(c) amends section 304('b) of the Act by adding a new 
paragraph (13). Paragraph (13) _requ~res each report to inclu~e.? in 
the case of an independent expen~Iture m ex<;eSS of $100 by 9: political 
committee, other than an a:uthorized committee of ~ can_didate, e~
pressly advocating the electiOn or defeat of a clearly Identified candi
date, through a separate ~chedule (1) anJ: in~or~ation required by 
section 304(b) (9), stated m a manner which mdicates whether t~e 
independent expenditure is in support of, or in opposition to, a candi
date; and (2) und~r pe-!lalty of_ perjury, e:ertification ~hether the 
independent expenditure IS made m cooperation, consulta:tion, or con
cert with, or at the request or suggest10-!l of, any candidate ?r an_y 
authorized committee or agent of the candidate. If such expenditure IS 
made with such cooperation, consultation, or concert, or as a result 
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of such request or suggestion, it no longer would qualify as an inde-
pendent expenditure. _ _ . 

Section 104(d), amends sectlo~ 304 of the Act by MWntmg su~
tion (e). Subsection (e) (1) requires every ~rson (other than a J?Ohti
cal committee or a candidate) who makes mdependent expenditures 
of more than $100 in a calendar year to file a statement with the Com
mission containing information required _of a person .~ho makes !l<>n
tributions of more than $100 to a candidate or pohtiCal committee 
and information required of a candidate or political committee re-
ceiving such a contributioll; _ . 

Subsection (e) (2) provides·that statements reqwred by subsection 
(e) must be filed on dates for ~he filing of ~ports by politi~l com
mittees. The statements must mclude (1) mformatlon required by 
section 309(b) (9), stated in a manner which indicates whether the 
contribution or independent expenditure is in support of, or in oppo
sition to, a candidate; and (2) under penalty of perjury, certificatiOn 
whether the independent expenditure is made m cooperation, con
sultation, or concert with, or at the request or suggestion of, a candi
date or any authorized co~mit~ or agent _of the candidate. . 

AnY. independent expenditure, mcluding mdependent expenditures 
descnbed in section 304(b) (13), of $1,000 or more which is made after 
the fifteenth day, but more than 24 hours, before any election must be 
reported within 24 hour8 of the independent expenditure. 

Subsection (e) ( 3) requires ~he Commission to prep~re indices ~
garding expenditures made With respect to each candidate. The m
dices must be issued on a timely preelection basis. 

REPORTS BY CERTAIN PERSONS 

Section 105 amends title III of the Act by striking out section 308, 
relating to reports by certain persons. 

CAHPAIGN DEPOSITORIES 

Section 106 amends ~tion 308~a) (1) o_f ~he ~ct1 as so ~esi~ated 
by section 105 of the bill, to provide that It IS withm the discretion of 
political committees to maintain one or more checking accounts at 
banks which they designate as campaign depositories. 

PoWERs OF CoMMISSION 

Section 107(a) amends section 310(a) of the Act, as so redes~g
nated by section 105 of the bill, by combining paragraph (10) with 
paragraph (8) . Paragraph (10) relates to the authority of the Com-
mission to develop forms for the filing of reports. . 

Section 107(b) (1) amends section 310(a) of the Act, as so redesig
nated by section 105 of the _bi~l, by rewr~ting P!l-r!lgra.Ph (6). Para
graph (6) gives the CommiSSIOn authonty to mitlate, defend, and 
appeal civil actions. . 

Subsection (b) (2) a!llends sect~on 310 of the Act1 as so red~Ignated 
by section 105 of the bill, by addmg a new subsection (e) which p~
vides that the civil action authority of the CommissJon is t~e exclusive 
civil remedy for enforcing the Act, except for act iOns which m_ay be 
brought under section 313(a) (9) of the Act, as added by the bill. 
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ADVISORY OPINIONS 

~tion 108 (a) amends section 312 of the Act, as so redesignated by 
~bon 105 of the bill, by rewriting subsection (a). Subsection (a) pro
VIdes that the Commission shall render a written advisory opinion 
upon the written request of any individual holding a Federal office, 
a:ny candidate for Federal office, any political committee, or any na
tional conunittee of a political party. Any such advisory opinion must 
be rendered within a reasonable time after the request is made and 
shall indicate whether a specific transaction or activity would consti
tute a violation of the Act or of chapter 95 or chapter 96 of the Internal 
Revenu~ Code of 1954. Subsection (a) prohibits the CommiSsion or 
any of Its e~ployees fro~. issuing an;r advisory opinion except in 
accordance with the proviSions of section 312. 
S~tion 108 (b) amends section 312 of the Act, as so redesignated by 

section 105, by rewriting subsection (b). Subsection (b) (1) provides 
that any person who relies on an advisory opinion and who acts in 
~ood faith in accordance with the advisory opinion may not be penal
Ized under the Act or under chapter 95 or chapter 96 of the Internal 
Revenue Code of 1954 as the result of any such action. 

Subsection (b) (2) provides that an advisory opinion may be relied 
upon by (1) any person involved in the transaction or activity with 
respect to which the advisory O(>inion is rendered; and (2) any person 
involved in any similar transactiOn or activity. 

The Commission is required to transmit to the Congress proposed 
rules and regulations based on an advisory opinion if the transaction 
or activity involved is not already covered by any rule or regulation of 
the Commission. If the Commission receives more than one request 
for an advisory opinion involving the same or similar transactions or 
activities, the Commission may not render more than one advisory 
o.Pinion relating to the transactions or activities. Any rule or regula
bon which the Commission proposes under subsection (b) is subject 
to the congressional review procedures of section 315 (c) of the Act. 

Section 108 (c) makes a conforming amendment to section 315 (c) ( 1) 
of the Act. 

Section 108 (d) (>rovides that the amendments made by section 108 
apply to any advisory opinion rendered by the Commission after 
October 15,1974. 

ENFORCEMENT 

Section 109 of the bill amends title III of the Act by rewriting sec
tion 313, as so redesignated by section 105 of the bill. 
Oomplailnts 

Section 313(a) (1) permits any person who believes that the Act or 
chapter 95 or chapter 96 of the Internal Revenue Code of 1954 has 
been violated to file a written complaint with the Commi~ion. The 
co!Dplaint must be notarized and signed and sworn to by the person 
filmg the complaint. The person shall be subject to the provisions of 
section 1001 of title 18, United States Code (relating to false or fraud
ulent statements). 

The Commission is prohibited from conducting any investigation, 
or taki!lg any other action, solely on the basis of an anonymous 
complamt. 
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Subsection (a) (1) prohibits the Commission from investi~ting 
the actions or activities of any staff employee of any pr,rson holding a 
Federal office unless the Commission first consults with the person 
holding Federal office. If the person provid~ an affid~~:vit that the sta~ 
employee is performing his regularly ass~gn~d duties, the a~d~vit 
shall be a complete bar to any further investigatiOn by the Commission. 
Notification and investigation 

Subsection (a) (2) provides that, i~ the Commission has reasonable 
cause to believe that a person has violated the Act or chap~r .95 ~r 
Chapter 96 of the Internal Revenue Code of 19541 the 9om!fliSSion IS 
required to notify the person and to conduct an mvest1gat10n of the 
violation. . . 

Subsection (a) ( 3) requife!!! the C~mmiss.ion to. con.duct any I~~estl
gation expeditiously and to mclude m the mvestlg!l't10n an addi~lO!lal 
investigation ?f anJ: reports ~~;nd statement;s file4 with th~ CommiSSion 
by the complamant mvolved, If the ~o.mplamant IS~ c!Lndidate for Fed
eral office. Subsection (a) ( 3) prohibtts the CommissiOn !Lnd 11;ny other 
person from making public .any investigat_ion or any notificatiOn made 
under subsection (a) (2) without the writte~ com;~nt !Jf the person 
receiving the notificatiOn or the person un.de?-' mvestigatl!Jn. 

Subsection (a) ( 4) requires the Comm1ss10n to permit any person 
who receives notification under subsection (a) (2) to demonstrate that 
the Commission should not take any action against such person under 
the Act. 
Conciliation agreements 

Subsection (a) ( 5) requires the Commission to seek to correct or 
prevent any violation of the Act by informal met~ods of conference, 
conciliation, and persuasion during the 30-day pe~od after t~e C~m
mission determines there is reasonable cause to l?el~eve that .a V10la~10n 
has occurred or is -about to occur. The CommiSSion also IS reqmred 
to seek to enter into a conciliation agreement with the person involved 
in such violation. If, however, the Commission has reasonable cause 
to believe that-

(1) a person has failed to file a report required un~er sec
tion 304 (a.) ( 1) (C) of the Act before the date of an elect iOn ; 

(2) a person has failed to file a report required to be filed no 
later than 10 days before an election· or 

(3) on the basis of a complaint flied less than 45 days but more 
than 10 days before an elect ion, a person has committed a know
ing and willful violation of the Act or of chapter 95 or chapter 96 
of the Internal Revenue Code of 1954; . . 

the Commission shall seek to informally correct t he v10lat10n and to 
enter into a conciliation agreement with the person involved for a 
period of not less than one-half the number of days between the date 
upon which the Commission determines that there is re~na):>le cause 
to believe a violation has occurred and the date of the election mvolved. 

Any conciliation agreement entered into by the Commission and a 
person involved in a violati?n .shall constitute a co~plete bar~ any 
further action by the CommiSSion, unless the person mvolved violates 
the conciliation agreement. 
Oivil acti0118 

Subsect ion (a) ( 5) also provides that the Commission may institute 
a civil act ion for relief if the Commission is unable to correct or pre-
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vent a violation by infonnal methods and if the Commission deter
mines there is probable cause to believe that the violation has occurred 
or is about to occur. The relief sought in any civil action may include 
a permanent or temporary injune;,tion, restraining order. or any other 
appropriate order, including a civil penalty which does not exceed the 
~reater of $5,000 or an amount equal to the amount of any contribu
tion or expenditure involved in the violation. The civil action may be 
brought in the district court of the United States for the district in 
which the person against whom the action is brought is found, resides, 
or transacts business. 

The court involved shall grant the relief sought by the Commission 
in a civil action brought by the Commission upon a proper showing 
that the person involved has engaged or is about to engage in a viola
tion of the Act or of chapter 95 or chapter 96 of the Internal Revenue 
Code of 1954. 
Referrak to Attorney General 

Subsection (a) (5) also permits the Commission to refer an ap
parent violation to the Attorney General of the United States if the 
Commission detennines that there is probable cause to believe that a 
knowing and willful violation subject to and as defined in section 328 
of the Act has occurred or is about to occur. In order for such a referral 
to made the violation or violations must involve the making, receiving, 
or reporting of any contribution or expenditure having a value, in the 
aggregate, of $5,000 or more during 1t calendar year. The Commission 
is not required to engage in any informal conciliation efforts before 
making any such referral. 
Civil penalties 

Subsection (a) ( 6) pennits the Commission to include a civil penalty 
in a conciliation agreement if the Commission believes that there is 
clear and convincing proof that a knowing and willful violation of the 
Act or of chapter 95 or chapter 96 of the Internal Revenue Code of 
1954 has occurred. The civil penalty may not exceed the greater of (1) 
$10,000; or (2) an amount equal to 200 percent of the amount of any 
contribution or expenditure involved in the violation: If the Commis
sion believes that a violation has occurred which is not a knowing and 
willful violation, the conciliation agreement may require the person 
involved to pay a civil penalty which does not exceed the greater of 
(1) $5,000; or (2) an amount equal to the amount of the contribution 
or expenditure involved in the violation. 
A vail-ability of information 

Subsection (a) (6) also requires the Commission to make available 
to the public (1) the results of any conciliation efforts made by the 
Commission, including any conciliation agreement entered into by the 
Commission: and (2) any detennination by the Commission that a 
person has not committed a violation of the Act or of chapter 95 or 
chapter 96 of the Internal Revenue Code of 1954. 
Court-imposed civil penalties 

Subsection (a) (7} penn its a court to impose a civil penalty in any 
civil action for relief brought by the Commission if the court deter
mines that there is clear and convincing proof that a person has com-
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mitted a knowing and willful violation of the Act or of chapter 95 or 
cha.p~r 96 of the Internal Revenue Code of 1954. The civil penalty 
may not exceed the greater of (1) $10,000; or {2} an amount egua.l to 
200 percent of the contribution or expendjture involved m the 
vioUI.tion. 

In any case in which a perso~ ~g~inst whom the C?urt imposes!" c}vil 
penalty has entered into a conc1habon agreement w1th the Comm1ss1on, 
the Commission may bring a civil action if it believes that the person 
has violated the conciliation agreement. The Commission may obtain 
relief if it establishes that the person has violated, in whole or in part, 
any requirement of the conciliation agreement. 

Subpenas 
Subsection (a) (8) provides that subpena.s for witnesses in civil ac

tions in anv United States rustrict court. mav nm into any other 
district. · -

Private actWr1s f01' relief 
Subsection (a) (9) pennits any party to file a petition with the 

United States District Court for the District of Columbia if the party 
is aggrieved by an order of the Commission dismissing a compla.int 
filed by the party or by a failure on the part of the Commission to act 
on the eomplaint within 90 days after ~he ?omflaint is filed. 'J'~e peti
tion must be filed ( 1) in the case of a dism1ssa by the ComnuB!non, no 
later than 60 days after the· dismissal; or (2) in the case of a failure on 

· the part of the "Commission to act on the complaint, no later than 60 
dava after the initial 90-dav period. 

The court rna y declare that the dismissal or failure to act is contrary 
to law and may direct the Commission to take any action consistent 
with the declaration no later than 30 days .after the court makes the 
declaration. If the Commission fails to act during the 30-da.y period, 
the party who filed the original complaint may 'bring in his own name 
a civil action to remedy the violation involved. 
Appeals procedures 

Subsection (a) (10) provides that any judgment of a district court 
may be appealed to the court of appealS. Any judgment of a court of 
appeals which affirms or sets aside, in whole or in paJ:!, any order of 
the district court sha.ll be final, subject to review by the ::o;upreme Court 
of the United States upon certiorari or certification as provided in sec
tion 1254 of title 28, United States Code. 

Subsection (a) (11) provides that any action brought under subsec
tion (a) shall be advanced on the docket of the court mvolved and :{>Ut 
ahead of all other actions, other than actions brought under subsection 
(a) or under section 314. 
Civil and crinvinal contempt 

Subsection (a.} (12) pennits the Commission to petition a court for 
an order to adjudicate a :person in civil contempt if the Commission 
detennines after an investigation that the person has violated an order 
of the court entered in a proceeding brought under subsection (a) ( 5). 
If the Commission believes that the violatiOn is a knowing and Willful 
violation, the Commission may petition the court for an order to ad
judicate the person in criminal contempt. 

B. Rept. 94-917 -·· ~ 
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Reports by AttO'I"ffR,y General 
S(',ction 313 (b) requires the Attorney General to report to the Com

mission requiring apparent violations referred to the Attorney Gen
eral by the Commission. The reports must be transmitted to the 
Commission no later than 60 days after the date of the referral, and at 
the close of every 30-dav period thereafter until there is final disposi
tion. The Commission inay from time to time prepare and _publish 
reports relating to the status of such referrals. 
Penalty for disclowre of information 

Section 313 (c) imposes a pem,llty against any member of the Com· 
mission, any em.J?loyee of the Commissio!l, or !I-llY .oth~r p~rso1_1 who 
reveals the identitY: o.f any person under rnvestlgatwn rn v10lat10n ~f 
section 313(a) (3) (B). Any such member, employee, or other person IS 
subject to a fine of $2,000 for any such violation. If the violation is 
knowing and willful the maximum fine is $5,000. 

DUTIES OF CoMMISSION 

O'lliTriJI.il<iwe indea: 
Section llO(a) (1) amends section 315(a) (6) of the Act, as so redes

i~ated by section 105 of the bill, to require the Commission to com
pile and maintain a separate cumulative index of reports and state
ments filed by the political committees supporting more than one 
candidate. The index must include a listing of the date of registration 
of such political committees and the date upon which such political 
committees qualify to make expenditures under section 320(a) (2) of 
the Act. The Commission is required to review the index on the same 
basis and at the same time as other cumulative indices required under 
section 315{a) (6). 
Auditing of Federal pay'!Mnta 

Section llO(a) {2) amends section 315(a) (8) of the Act to require 
the Commission to ,pve priority to auditing and conducting field 
investigations requirrng the verification for, and the receipt and use 
of, any payments received by a candidate under chapter 95 or chapter 
96 of the Internal Revenue Code of 1954. 
Oongreaaiotuil review procedures 

Section llO(b) amends section 315(c) (2) of the Act to provide 
that the Con~ may disapprove proposed rules and regulations of 
the Commisswn in whole or in part. The amendment also provides 
that, whenever a committee of the House of Representatives reports 
any resolution relating to a proposed rule or regulation of the Com
mission, it is in order at any time (even though a previous motion to 
the same effect has been disagreed to) to move to proceed to the con
sideration of the resolution. The motion is highly privileged and is not 
debatable. An amendment to the motion is not in order, and it is not in 
order to move to reconsider the vote by which the motion is agreed 
to or disagreed to. Although the motion to proceed to the considera
tion of the resolution is not debatable, debate may be conducted with 
respect to the consideration of the resolution. 
Applicability of Oommi8aion rulings 

Section llO(c) amends section 315 of the Act by adding a. new sub
section (e). Subsection (e) provides that, in any civil or criminal pro-
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ceeding to enforce the Act or chapter 95 or chapter 96 of the Internal 
Revenue Code of 1954, no rule, regulation, guideline, advisory opinion, 
opinion of counsel, or any other pronouncement by the Commission or 
by any member, officer, or employee of the Commission may be used 
against the person against whom the proceeding is brou2'ht. No such 
rule, regulation, guideline, advisory opinion, opinion of counsel, or 
other pronouncement (1) shall have the force of law; (2) may be used 
to create any presumption of violation or of criminal intent; ( 3) shall 
be admissible in evidence against the ~rson involved; or (4) may be 
used in any other manner. The provisions of subsection (e) do not 
apply to any rule or regulation of the Commission which takes effect 
under section 315 (c). 

ADDITIONAL ENFORCEMENT AUTHORITY 

Section 111 amends section 407 (a) of the Act to establish concilia
tion procedures regarding the enforc::ement of section 407. The amend
ment provides that, if a person fails to file a report required by title III 
of the Act, the Commission shall ( 1) mak~ v~ry effort fur a period of 
not less than 30 days to correct the failur·c h.v informal methods of 
conference, conciliation, and persuasion; or (2) in the case of any 
failure to file which occurs less than 45 days before the date of an 
election, make every effort to correct the failure by informal methods 
for a period of not less than one half the nuinber of days between the 
date of the failure and the date of the election. The Commission, 
however, may not take any action regarding any complaint filed with 
the Commission during the 5-day period immediately before an elec
tion until after the date of the election. · 

CoNTRIBUTION AND ExPENDITURE LIMITATIONS; PENALTIES 

Section 112 (a) amends title III of the Act by striking out section 
316, as so redesignated by section 105 of the bill, br. striking out sec
tion 320, as so redesignated by section 105 of the hill, and by adding 
new sections 320 through 328. 

A. LIMITATIONS ON CONTRIBUTIONS AND EXPENDITURES 

0 ontribution limitations 
Section 320 (a) ( 1) prohibits any person from making contributions 

( 1) to any candidate m connection with any election for Federal office 
which, in the aggregate, exceed $1,000; or (2) to any political commit
tee in any calendar year which exceed, in the aggregate, $1,000. 

Subsection (a) (2) prohibits any political committee (other than a 
principal campaign committee) from making contributions to (1) 
any candidate m connection with any election for Federal office which, 
in the aggregate, exceed $5,000; or (2) any political committee in 
any calendar year which, in the aggregate, exceed $5,000. Contributions 
by the national committee of a political party serving as the principal 
campaign committee of a Presidential candidate may not exceed the 
limitation described in the preceding sentence with respect to any 
other candidate for Federal office. 

The term "poltical committee" is in (a) (2) defined to mean an 
organization which (1) is registered as a political committee under 
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section 303 of the Act for a period of not less than 6 months· (2) has 
received contributions from more than 50 persons; and (3) e~cept for 
any State political party or~anization, has made contributions to 5 or 
more candidates for Federal office. 

Subsection (a) (2) also provides that. for purposes of the limitations 
P:r:ovided by subsection (a)(1) and subsection (a)(2). all con
tributions made by politieal committees which are established, financed. 
maintained, _or controlled by any corporation, labor organization, or 
any other person (including any parent, subsidiary, braneh, division~ 
department, or local unit of such corporation, labor organization, or 
any other person), or 'by any group of such persons, shalr"be considered 
to have been made by a sin~le political committee, except that (1) the 
amendment made by the ·bill does not limit transfers between political 
committees of funds raised through joint fund raising efforts; and (2) 
for purposes of the limitations provided by subsection (a) ( 1) and 
subsection (a) (2), all contributions 'made bv a single politi('.al com
mittee which is established, financed, maintained, or .controlled by a 
n~~;tional COm!fiittee of a political. pa.~,y and by a sin~le political com
mittee established, financeJ, mamtamed, or controlled by the State 
committee oft a political party, shall not be considered to have been 
made by a single political committee. 

Subsection (a) (2) also provides that, in any case in which a cor
poration and any of its subsidiaries, branches, divisions, departments, 
or local units, or a labor organization and any of its subsidiaries, 
branches, divisions. departments, or local units establish. finance, 
maintain, or control more than one separate segregated fund, all such 
funds shall be treated as a sin~Je separate segregated fund for pur
~ of the limitations provided by subsection (a) (1) and subsec
tion (a) (2). 

Subsection (a) (3) prohibits any individual from making contribu
tions which, in the aggregate, exceed $25,000 in any calendar year. 
Any contribution which is made to a candidate in a year other "than 
the calendar year in which the election involved is held, is considered 
to be made during the calendar year in which the election is held. 

Subsection (a) ( 4) provides that ( 1) any contribution to a named 
candidate which is made to any political committee authorized bv 
the candidate to accept contributions on behalf of the candidate shall 
be considered to be contributions made to the candidate; (2) any 
expenditure which is made by any person in cooperation, consulta
tion, or concert, with, or at the request or suggestion of, a candidate 
or any authorized political committee or agent of the candidate shall 
be considered to be a contribution to the candidate; (3) any expendi
ture to finance publication of any campaign broadcast or any other 
campaign materials prepared by a candidate or any authorized politi
cal committee or a~ncy of the candidate shall be considered to be a 
contribution to that candidate; and ( 4) contributions made to a vice 
presidential nominee shall be considered to be contributions to the 
prf>sid~ntial nominee of the party involved. 

Subsection (a) ( 5) provides that the contribution limitations estab
lished by subsection (a) (1) and subsection (a) (2) shall apply sepa
rately to each election. except that all elections in any calendar year 
for the office of President (except a genern.l election for such office) 
shall be considered to be one election. 
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Subsection (a) (6) provides that all contributions made by a per
son on behalf of a particular candidate, including contributions which 
are earmarked or directed through ah intermedia.ry or conduit to such 
candidate, shall be treated as contributions from the person involved 
to the candidate. The intermediary or conduit is required to report the 
name of the original source of the contribution and the name of the 
intended recipient of the contribution to the Commiss~on and to 
report the name of the original source of the contribution to the 
intended recipient. 
Ea:penditure limitatiom 

Section 320(b) (1) prohibits any candidate for the office of Pres
ident who has established his eligibili!y to receive payments under 
section 9003 of the Internal Revenue Code of 1954 or under section 
9033 of the Internal Revenue Code of 1954 from making expenditures 
in excess of (1) $10,000,000, in the case of a campaign for nomination 
for election to the office of President; or ( 2) $20,000,000 in the case 
of a campaign for election to the office of President. In the case of 
campaigns for nomination, the aggregate of expenditures in any one 
State may not exceed twice the greater of (1) 8 cents multiplied by 
the voting age ~pulation of the State; or (2) $100,000. 

Subsection (b) ( 2) provides that ( 1) expenditures made by a vice
presidential nominee shall be considered to be expenditures made by 
the presidential nominee of the same political party; and (2) an 
expenditure is made on behalf of a candidate if it is made by (A) a 
committee or agent of the candidate authorized to make expendi
tures; or (B) any person authorized or requested by the candidate 
or an authorized committee or agent of the candidate to make the 
expenditure involved. 
I ncreaBu in ewpenditure limitationB 

Section 320(c) (1) provides that, at the beginning of each calendar 
year (beginning in 1976), as there become available necessary data 
from the Bureau of Labor Statistics, the Secretary of Labor shall cer
tify to the Commission the percentage difference between the price 
index from the 12-month period preceding the calendar year and the 
price index for the base period. The term "price index" is defined to 
mean the average over a calendar year of the Consumer Price Index 
(all items-United States city average), and the term "base period" 
is defined to mean the calendar year 1974. Each limitation established 
by section 320(b) and section 320(d) shall be increased by such per
centage difference. 
Ea:penditwres by political pa:rty committees 

Section 320(d) (1) pravides that the national committee of a polit
ical party and a State committee of a political party, including: any 
subordinate committee of a State committee, may make expenditures 
in connection with the general election campaign of candidates for 
Federal office. 

Subsection (d) (2) provides that the national committee of a polit
ical party may not make ex~nditures in connection with the general 
election campaign of a candidate for the office of President which ex
ceed an amount equal to 2 cents multiplied by the voting age popula-
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tion of the United States. Any expenditures under subsection (d) (2) 
are considered as an addition to expenditures bv a national committee 
of a political party which is serving as the principal campaign com
mittee of a candidate for the office of President. 

Subsection (d) (3) provides that. the national. c.ommittee o_f a po~it
ical party and that the State committee of a political party, mcludmg 
any subOrdinate committee of a State committee, may each make ex
penditures in connection with the general election campaiWl of a ca.ndi
date for Federal office in any State which do not exceed (1) in the case 
of candidates for election tO the office of Senator (or of Representative 
from a State which is entitled to only one Representa.tive). the w-eater 
of (A) 2 cents multiplied by the voting a~ population of the State; or 
(B) $20,000; and (2} in the case of a candidate for election to the office 
of Representative, Delegate, or Resident Commissioner in any other 
State, $10,000. 
Voting age population 

Section 320(e) requires the Secretary of Q)mmeroe, during the first 
week of January 1975, and each subsequent year, to certify to the C<?m
mission and publish in the Federal Register an estimate of the votmg 
age population of the United States, of each State, and of each con
gressional district, as of the first day of July next precedin~ the date 
of certification. The term "voting age population" is defined to moon 
resident population, 18 years of age or older. 
Prohwition of contril>utions and ercpenditures 

Section 320 (f) prohibits candidates and political committees from 
knowingly accepting any contribution or knowingly makin£r any ex
penditure in violation of section 320. Subsection (f) also prohibits any 
officer or employee of a political committee from knowingly accepting 
a ('Ont.ribution made to a candidate. Or knowinglv making an expendi
ture on behalf of· a candidate in violation of section 320. 
Attribution of ercpenditureB 

Section 320(g) requiJ:es the Commission to prescribe rules under 
which expenditures-by a candidate f?r Presidential nom~natio~ ~or 
use in two or more States shall be attributed to the expenditure limits 
of such ca.ndid&te in each State involved. The attribution shall be 
ha.sOO on the voting a~ population in each State which can reasonably 
be expected to be influenced by the expenditure. 

B. CONTRIBUTIONS OR EXPENDITURES BY NATIONAL BANKS, CORPORATIONS, 

OR LABOR ORGA~ZATIONS 

Prohibitio-n of contributions and ezpendiett'l'f& 
Section 321(a) makes it unlawful for any national bank or any 

corporation to make any contri-bution or expenditure in connection 
with (1) any election to any political office; or (2) any prima.ry elec
tion or political convention or caucus held to select candidates for any 
political office. Subsection (a) also prohibits any corporation or labor 
organization from making a contribution or expenditure in connec
tion with (1) any -general election for Federal offioo; or (2) any pri
mary election or political convention or caucus held to select. candi
dates for any Federal office. 
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Subseotion (a.) also prohibits e.ny ~ndida.te, I_>O~tiica.l commi1;tee, 
or other person from knowingly acceptmg or recetvmg &n.y ~ntribu
tion which is prohibited by section 321. It is a.lso unlawful for any 
officer or director of ·a corporation or national ?an~, or any officer. of a 
labor orga.nimtion, to consent to any contnbutwn or expenditure 
which is prohibited by section 321. 
Defonition of l<ibur urgandz.ation 

Section 321 (b) (1) defines the term "labor organizatio:r;t" to mean. any 
organization or any agency or .~ployee repr:esen~twn committee 
or plan in which employers participate. and '!hich eXIsts for t~e pur
pose of dealing with employees rega.rdmg gnevances, loa.bor disputes, 
wages, rates of pay, hours of employment, or conditiorts of work. 
Definition of contribution or e0penditwr6 

Subsection (b) ( 2) defines the .te~ "~ontribution or exp~nditure" to 
include any payment or other distnbution of ~oney, services, or any
thing of value (except a 1!1-wfulloan by a n~twnal or St:&te bank .m 
the ordinary course of busm~) 't? ·an:y candida~, can;tpaign comn~.It
tee, or political party or orgamzation, m connection with any electiOn 
to any Federal office. 

Such term, however, does not include-. . · . . 
(1) communications on any subJect by a corporatiOn to Its 

stockholders and executive offi~rs and their families, or by a 
labor organization to its members and their families; 

(2) nonpartisan.registra.tion ~nd .voting camp~s condu~ 
by a corporation with respect to Its stockholders and its executtve 
officers and their families, or by a labor organization with respect 
to its members and their fumilies; and 

(3) the establishment, administration, and solicitation of. ~on
trihtitions to a separate segregated fund. to ~ used for pohtical 
purposes by a corporation or labor orga.mzatwn, except th~. 

(A) it is unlawful for such a fund to make a contn·~utwn 
or expenditure through the use of money or anythm~ of 
va.lue secured by ( i) physical force; ( ii) job ~rimi~ati?n; 
(iii) financial reprisal; (iv) the threat of force, JOb discnm
ination, or financial repriSals; (v) dues, fees, or other moneys 
required as a oondi~i?n of membership in a labo~ organiza
tion or as a conditiOn of employment; or (VI) moneys 
obtained in any commercial transaction; 

(B) it is unlawful for a corporation or a separate~
gated fund established by a corporation to sohcit contn~u
tions from any person other than stockholders and executive 
officers of such corporation and their families, for an incor
porated trade assoCiation or a separate segregated fund estab
lished by such an association to solicit contributions from 
any person other than the stockholders and executive officers 
of the member corporations of such trade association and the 
families of stockholders and executive officers (to the extent 
that any such solicitation has been separately and specifically 
approved by the member corporation involved~ and such 
member corporation has not approved any such solicitation by 
more than one such trade association in any calendar year), 
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or for a labor brganization or a separate segregated fund 
established by a labor or~nization to solicit contributions 
from any person other than the members of the labor orga
nization and their families; 

(C) any method of soliciting voluntary contributions, or of 
facilitating the making of voluntary contributions, to a sepp 
arate sef!T6g&ted fund established by a corporation which ~!lay 
be used by a corporation also may be used by labor orgaruza
tions; and 

<D) a corporation which uses a method of soliciting vol
untar:v contributions or facilitating the making of voluntary 
contributions shall make such method available to a labor 
organization representing any members who work for the 
corporation, upon written request by the labor organization. 

Definitio>n of e:»ecutive of!ir.er 
Subsection (b) (3) defines the term "executive officer'' to mean an 

individual emplo,Y.ed by a corporation who is paid on a salary rather 
than an hourly basis and who has policymaking or supervisory 
responsibilities. 

C. OONTRmUTIONS BY GOVERNMENT CONTRACTORS 

Section 322(a) makes it unlawful for any person who enters into 
certain contracts with the United States to make any contribution, or 
to promise to make any contribution, to any political party, committee, 
or candidate for public office, or to any person for any political purpose 
or use, or to solicit any such contribution from any such pel'S()n. The 
prohibition applies during the period beginning on the date of the 
commencement of negotiations fol' ·the contract involved and ending 
on the later of (1) the completioo. of performance under the con
tract; or (2) th~ termination of negotiations for the contract. 

The prohibition applies with reSpect to any contract with the United 
States or any department or agency of the United States for (1) the 
performance of personal services; (2) furnishing any materials, sup
plies, or equipment; or (3) selling any land or building; The pro
hibition, however; applies only if payment under the contract is to 
be made in whole or 1n part from funds appropriated by the Congress. 

Section 322 (b) provides tha,t section 322 does not prohibit the oper
ation of a separate segregated fund by a corporation or labor organiza
tion for the purpose of influencing the nomination for election, or elec
tion, of any person to Federal office, unless the pro'Visions of section 
321 prohibit the operation of such fund. 

Section 822(c) defines the tenn "labor organization" bv giving it 
the same meaning as in section 321. , · 

D. PUBLICATION OR DISTRmUTION OF POLITICAL STATEMENTS 

Section 323 provides that, whenever a person makes an expenditure 
to finance a communication which advocates the election or defeat of a 
clearly identified candidate through a broadcasting station, news
paper, magazine, outdoor advertising facility, direct mailing, or other 
type of general public political advertising, such communication (1) 
if authorized by a candidate or an authorized political committee or 
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agent of a candida~ shall state that such communication has !been so 
authorized; or (2) if not authorized by a candidate, or an authorized 
political committee or agent of a candidate, shall state (A) that the 
communication is not so authorized; and (B) the name of the person 
making or financing the expenditure for the communication, including. 
(in the case of a political committee) the name of any affiliated orga
nization as stated in section 303(b) (2) of the Act. 

E. OONTRffiUTIONS BY FOREIGN NATIONALS 

Section 324(a) makes it unlawful for a foreign national to make any 
contribution in connection with ( 1) any election to any political office; 
or (2) any primary election, convention, or caucus held to select can
didates for any political office. It is also unlawful for any person to 
solicit, accept, or receive any such contribution from a foreign national. 

Section 324('b) defines the term "foreign national" to moo.n (1) a 
foreign principal, as defined by section 1(b) of the Foreign Agents 
RegistrS~tion Aot of 1938, except that the term "foreign national'' does 
not include '8.IlY individual who is a citizen of the United States ; or (2) 
an individual who is not a citizen of the United States and who is not 
lawfully admitted for permanent residence, as defined by section 101 
(a) ( 20) of the Immigration and N atio:n&lity Act. 

Section 324 is the same as section 613 of title 18, United States Code, 
except that the penalties have been omitted in order to conform with 
section 328 of the Act. The bill eliminates section 613 of title 18, 
United States Code. 

F. PROHffiiTION OF OONTRmUTIONS IN NAME OF ANOTHER 

Section 325 prohibits any person from (1) making a contribution 
in the name of another person; (2) knowingly permitting his name to 
be used to make such a contribution; and ( 3) knowingly aeeepting a 
contri~ution m~de 'by one person i?l1Jhe name ?f another :person. 

Section 325 IS the same as sectiOn 614 of title 18, Umted States 
Code, except that the penalties have been omitted in order to conform 
with section 328 of the Act. The bill eliminates section 614 of title 18, 
United States Code. 

G. LIMITATION ON CONT1UBUTIONS OF CURRENCY 

Section 326 (a) prohibits any person from making contributions of 
currency of the United States or of any foreign country to any candi
date which, in the aggregate, ex~ $250, witJh respect to any-cam
paign of the candidate for nomination for election, or for election, to 
Federal office. 

Seetin 326(b) provides that any person who knowingly and will
fully violates section 326 shall be fined in an 111mount which does not 
exceed the greater of $25,000 or 300 percent of the amount of the 
contribution involved. 

H. ACCEPTANCE OF EXCESSIVE HONORARIUMS 

Section 327 prohilbits any person who is an elected or appointed 
officer of employee of any branch of the Federal Government from 
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accepting (1) any honorarium of more than $1,000 (excluding 
amounts accepted for actual travel and subsistence expenses) for any 
appea.r&nce, speech, or article; or (2) honorariums aggregating more 
the.n $15,000 in any ca.Iendar year. 

Section 327 is the same as section 616 of title 18, United States Code, 
except tJha.t the penalties have been omitted in order to conform with 
sootion 328 of the Act. The bill eliminates section 616 of title 18, 
United States Code. 

I. PENALTIES FOR VIOLATIONS 

Section 328 provides that any person who knowingly and willfully 
violates any provision or provisions of the Act (other than section 326) 
which involves the making, receiving, or reportin~ of any contribution 
or expenditure having a value, in the aggregate, of $5,oob or more dur
ing any calendar year shall be fined in an amount which does not ex
ceed the greater of $25,000 or 300 percent of the amount of the contri
bution or expenditure involved, imprisoned for not more than 1 year, 
or both. 

J. FRAUDULENT MISREPRESENTATION OF CAMPAIGN AUTHORITY 

Section 112(b) of the bill amends title III of the Act by adding a 
new section 316. Section 316 prohibits any candidate for Federal office, 
or any empkyee or agent of the candidate from (1) fraudulently mis
representing himself (or any committee or organization under his con
trol) as acting for or on behalf of any other candidate or political party 
regarding a matter which is damaging to such other candidate or po
litical party; or (2) participating in, or conspiring to participate in, 
any plan to violate section 316. 

Siction 316 is substantially the same as section 617 of title 18, United 
States Code, except that the penalties have been omitted in order to 
conform with section 328 of the Act. The bill eliminates section 617 of 
title 18, United States Code. 

SAVINGS PROVISION RELATING TO REPEALED SECTIONS 

Section 113 amends title III of the Act by adding a new section 329. 
Section 329 provides that the repeal by the bill of any provision or 
penalty shall not have the effect of releasing or extin~ishing any pen
alty, forfeiture, or liability incurred under the provision or penalty. 
The provision or penalty shall be treated as remaining in force for the 
purpose of sustaining any action or prosecution for the enforcement 
of the penalty, forfeiture, or liability. 

PRINCIPAL CAMPAIGN CoM:Mrl"l'EE8 

Section 114 amends section 302(f) of the Act to provide that .• with 
resJ>ect to the designation of political committees as priQcipal cam
paitrn committees, any occasional, isolated, or incidental support of a 
candidate shall not be construed as support of such candidate for pur-
poses of section 302. -
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TERMINATION OF AUTHORITY OF CoMMISSION 

Section 115 amends title IV of the Act by adding a new section 409. 
Section 409 (a) provides that the authority of the Commission to carry 
out the Act and chapter 95 and chapter 96 of the Internal Revenue 
Code of 1954 will terminate at the close of March 31, 1977, if either 
House of the Congress determines by appropriate action that such 
termination shall take effect. 

Section 409 (b) provides that the appropriate COIPlllittee of each 
House of the Congress shall, ~ning on January 3,1977, conduct a 
review of (1) elections for Fecferal office conducted in 1976; (2) the 
operation of chapter 95 and chapter 96 of the Internal Revenue Code 
of 1954 with respect to such elections; and (3) the activities of the 
Commission. Each such committee shall report to the appropriate 
House of the Congress not later than March 1, 1.977. The report shall 
include a recommendation of whether the authority of the Commission 
shall be terminated on March 31, 1977. 

Section 409 (c) provides that section 409 does not affect any pro
ceedin~ pending in any court of the United States on the effective date 
of section 409. The Attorney General is given authority to act on be
half of the United States in any such proceeding. 

TEcHNICAL AND CoNFORMING AMENDMENTS 

Section 116 makes several technical and conforming amendments 
to the Act and to the Internal Revenue Code of 1954. 

TITLE II-AMENDMENTS TO TITLE 18, UNITED 
STATES CODE 

REPEAL OF CERTAIN PRoVISIONS 

Section 201 ( n) amends chapter 29 of title 18, United States Code, 
by striking out sections 608 (relating to limitations on contributions 
and expenditures), 610 (relating to contributions or expenditures by 
national banks! corporations, or labor organizations), 611 ( rel~~otin~ 
to contributionS by Government contractors), 612 (relating to publi
cation or distribution of political statements), 613 (relating to contri
butions b;w foreign nationals), 614 (relating to prohibition of contri
butions in name of another), 615 (relating to limita,tions on 
contributions of currency), 616 (relating to acceptance of excessive 
honorariums), and 617 (relating to fraudulent misrepresentation of 
campaign authority). 

Section 201 (b) makes conforming amendments to the table of sec~ 
tions for chapter 29 of title 18, United States Code. 

CHANGES IN DEFINJTIONS 

Section 202 (a) makes a conforming amendment to section 591 of 
title 18, United States Code, based upon the amendment made by sec
tion 201 (a) of the bill. 
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Section 202(b) amends section 591(e) (4) of title 18, United States 

Code, to provide that the term "contribution" does not apply (1) in 
the case of any le~l or accounting services rendered to the national 
committee of a politica.l t>&rty, other than any such services attribut
abl~ to any a~ivity which directly furthers the election of any 
designated candidate to Federal office; or ( 2) in the ca.se of any legal or 
accounting services rendered to a ca.ndidate or politica.l committee 
solely for the purpose of ensuring compliance with the A~t. chat>ter 
:29 of title 18, United States Code, or chapter 95 or chapter 96 of the 
Internal Revenue Code of 19M. 

Section 202(c) amends section 591(f) (4) of title 18, United States 
Code, to provide that the term "expenditure" does not include the 
payment, by any person other than a candidate or political committee, 
of compensation for legal or accounting services rendered (1) to the 
national committee of a politica.l party, ()ther than services attribut
~tble to activities which further the election of a designated candi
date to Federal office; or (2) to a eandidate or politica.l committee 
solely for the purpose of ensuring compliance with the Act, chapter 
29 of titJe 18, United States Code, or chapter 95 or chapter 96 of the 
Internal Revenue Code of 1954. 

TITLE III-AMENDMENTS TO INTERNAL REVENUE 
CODE OF 1954 

ENTITLEMENT OF ELIGmLE CANDIDATES TO PAYMENTs 

Section 301 amends section 9004 of the Internal Revenue Code of 
1954 by adding new subsections (d) and (e). Subsection (d) pro
vides that, in order to be eligible to receive payments under section 
9006, a candidate of a major, minor, or new party for election to the 
office of President must certify to the Commission that the candidate 
will not knowingly make expenditures from his personal funds, or the 
personal funds of his immediate family, in connection with his cam
paign for election to the office of President in excess of an a~g-regate 
Rmount of $50,000. Expenditures made by a vice-presidential nomi
nee shall be considered to be expenditures made by the Presidential 
nominee of the same political party. 

Subsection (e) defines the term "immediate family" to mean the 
!.'pouse of a cantiidate, and any child, parent, grandparent, brother, 
or sister of the ca.ndidate, and the spouses of such persons. 

PAYMENTS TO EuomLE CANDIDATES; INSUFFICIENT 
AMouNTS IN FuND 

Section 302 (a) amends section 9006 of the Internal Revenue Code 
of 19M by striking out subsection (b). Subsection (b) provides that 
any moneys remainin~ in the Presidential Eiection Campaign Fund 
after a Presidential election shall be transferred to the general fund 
of the Treasury. 

Section 302 (b) amends section 9006 (c) of the Internal Revenue Code 
of 1954, as so redesignated by section 302 (a) of the bill, to provide 
that, in any case in which the Secretary of the Treasury determines 
that there are not sufficient moneys in the Presidential Election Cam-
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paign Fund to make P.ayments under section 9006(b), section 9008(b) 
{ 3 )i and section 903'7 (b) of the Internal Revenue Code of 1954, moneys 
sba 1 not 'be made available from any other source for the purpose of 
making payments. 

PRoVISION oF LEGAL oR Acco'ONTING SERVICES 

Section 303 amends section 9008 (d) of the Internal Revenue Code of 
1954 by adding a new paragraph ( 4). Paragraph ( 4) provides that any 
payment by a perso!l other than the national committee o~ a polit~cal 
party of compensatiOn to any person for legal or accountmg services 
rendered to the national committee of a political party shR.ll not be 
treated as an expenditure made by the national committee with respect 
to the Presidential nominating convention of the political party 
involved. 

REVIEW OF REGULATIONS 

Section 304 (a) amends section 9009 (c) ( 2) of the Internal Revenue 
Code of 1954 to provide that the Congress may disapprove pro~ 
rules and regulations of the Commission in whole or in part. The 
amendment also provides that, whenever a committee of the House of 
Representatives reports any resolution relating to a proposed rule or 
regulation of the Commission, it is in order at any time (even though 
a previous motion to the s_ame effect has bee!l disagreed t?) t<? m~ve to 
proceed to the consideration of the resolution. The mot1~n 1~ h1gh~y 
privileged and is not debatable. An amendment to the motion 1s. not m 
order, and it is not in order to move to reconsider the vote by wh1ch the 
motion is agreed to or disagreed to. Although the motion to proceed 
to the consideration of the resolution is not debatable, debate may be 
conducted with respect to the consideration of the resolution. 

Section 304(b) makes an identical amendment to section 9039(c) (2) 
of the Internal Revenue Code of 1954. 

EuomiLITY FOR PAYMENTS 

Section 305 makes a conforming amendment to section 9033 (b) (1) 
of the Internal Revenue Code of 1954, based upon amendments made 
by section 306 of the bill. 

QuALIFIFJ> CAMPAIGN ExPENSE LIMITATION 

Section 306(a) amends section 9035 of the Internal &venue Code 
of 1954 to provide that any candidate seeking Federal matc~ing funds 
in connection with a ca.mpaign f~r nomination for .electiOn to t~e 
office of President may not knowmgly make expend1tures from his 
personal funds, or the personal funds of his immediate family, in con
nection with his campaign which exceed an aggregate amount of 
$50,000. Section 306 (a) also amends section 9035 of the Internal Reve
nue Code of 1954 by adding a new subsection (b) wh~ch defines the 
term "immediate family" to mean the spouse of a cand1~ate, and any 
child, parent, grandparent, brother, or sister of the candidate, and the 
spouses of such persons. 

Section 306 (b) makes a conforming amendment to the table of 
sections for chapter 96 of the Internal Revenue Code of 1954. 
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RETuRN OF FEDERAL MATCHING FUN1)8 

Section 307 (a) ( 1) amends section 9002 ( 2) of the Internal Revenue 
Code of 1954 to provide that the term "candidate" does not include 
any individual who has ceased actively to seek election to the office 
of President or to the office of Vice President in more than one State. 

Section 307(a) (2) amends section 9003 of the Internal Revenue 
Code ?f 1954 by a~ding.a new ~u~tion (d). Subsection (d) .Provides 
that, many case m which an mdividual ceases to be a candidate for 
the office of President or Vice President as a result of the operation of 
the last sentence of section 9002(2) of the Internal Revenue Code of 
1954 (which is added by the amendment made by section 307(a) (1) 
of the bill), such individual ( 1) shall no longer be eligible to receive 
&ny Federal payments; and (2) shall pay to the Secretary of the 
Treasury, as soon as practicable after the date upon which the in
dividual ceases to be a candidate, an amount equal to the amount of 
payments received by the individual which are not used to defr&y quali
fied campaign expenses. 

Section 307(b) makes amendments to section 9032(2) of the In
ternal Revenue Code of 1954 and to section 9033 of such Code which 
are substantially similar to the amendments m&de by section 307 (a). 
The amendments made by section 307 (b) relate to the receipt of Fed
er&! matching payments In Presidential primary elections. 

TEcHNICAL AND CoNFORMING AMENDMENTS 

Section 308 makes several technical and conformin~ amendments 
to the Internal Revenue Code of 1954. 

SUPPLEMENTAL VIEWS OF JAMES C. CLEVELAND 

Although I find myself in sympathy with some of the thoughts 
expressed in the minority views1 I have not signed them. Some of the 
items to which the minority obJect can probably be taken care of by 
the amendment process on the Floor of the House or in the House
Senate conference committee. 

It has been argued that the provisions of the bill are unduly re
strictive of the Federal Elections Commission and its ability to make 
and enforce decisions. I don't find this particularl.Y objectionable. Al
though Congressional motives in imposing restrictions on the rule
making process of the FEC may be suseect, to me at least, it is high 
time that the U.S. Congress imposes similar restrictions on most other 
independent regulatory agencies. 

It is no secret that there is growin_g disenchantment with the manner 
in which the federal government IS performing. Many of the com
plaints can be laid directly at the door of independent regulatory 
agencies that have assumed powers the Congress never intended and 
have exercised those powers with such arrogance and stupidity as to 
erode public confidence in government. 

For this reason, it is predictable that so-called "sunset" laws will 
soon be enacted by states and, hopefully, the message will eventually 
get through to Congress. Insofar as we are establishmg procedures to 
closely monitor the FEC-despite the fact that the Congressional 
motive may be subject to suspicion in this particular case-the experi
ment is well worth at least trying. 

I do have some objections to the legislation, 'however. The .Principal 
one is based on my conviction that the Congress made a significant 
error in totally pre-empting all state election laws, and federal pre
emption is continued in the new amendments. Some of the states had 
excellent laws which were more practicable and fully as effective as 
the federal law if not more so. In spite of the growing feeling in the 
U.S. Congress that it is inefficient to attempt to nm everything from 
Washington, we're at it again. The ultimate act of violence to the prin
ciple that there are many important functions best left to the states 
is the provision in this bill that a candidate doesn't even have to file 
copies of his disclosure reports with any state office. 

JAMES c. CLEVELAND. 
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MINORITY VIEWS 

On January 30th of this year, the Supreme Court issued its opinion 
in Buckley v. V aleo. The Court held inter alia that the administrative 
powers delegated to the Federal Election Commission were unconstitu
tional because of the manner in which the members were ~ppointed. It 
left our Committee with a compelling duty to take prompt acti~n to 
remedy the situation. 

Jfortunl!'tely_, the cire:umst~ces of this sitl!ati?n presented us w.i~ an 
eastly achievable solution, a simple reconstitutiOn of the Commission. 
Unfortunately, the majority of the Q~mmittee ignored this alternative. 
Instead~ without the benefit of hearmgs, they embarked on a process 
which has resulted in the bill that we have before us at the present time. 

The Committee has reported H.R. 12406, a bill of extraordinary 
complexity, which amounts to a massive revision of the Federal Elec
tion Campa~gn Act. Whil~ this bill h~s fi.fty-eight pa~es, qnly the fi.rst 
two deal With the essential reconstitutiOn of the Federal ElectiOn 
Commission. 

The amendments represent a major change in our election laws in 
a ye&Ji of both Presidential and Congressional election contests. This 
is truly analogous to changing the rules in a baseball ~arne in the third 
inning. They contain features which clearly benefit Congressional in
cumbents to the detriment of challengers; this is fundamentally unfair. 
They E.trike at the very heart of an independent Federal Election Com
mission and in effect rec~mstitute it as .a.virtual sub-committee of this 
Com1nittee. Taken together, these provisions amount tQ an antireform 
rather than to a reform measure. · · 

There are few who would not agree that the Federal Election Cam
paign Act of 1971 and its 197 4 amendments are a very complex and 
extremely unwieldy piece of legislation. The act is hardly conducive 
to compliance by the public for the simple reason that it is so difficult 
to understand. The record of the 1976 elections will doubtlessly be 
replete with unintentional violations. One of our major goals should be 
to encoura~ greater parti~ipation in the political process. Unfortu
nately, we have added yet another layer of complexity to the law that 
will discourage participation, 

The implication of the preceding paragraph is obvious; our election 
law should be made easier to understand. The most cursory .review of 
this legislation indicates that we have not accomplished that result. 
Rather, we have made key sections of the Federal Election Campaign 
Act even more complex than they were when we began our work. 

It cannot be denied that the more delay there is in the development 
and ultimate passage by the Congress of curative legislation, the great
er uncertainty there will be among candidates and committees as to 
what the ground rules will be for the upcoming elections. As was noted 
abov~, we could have reported out a simple reconstitution bill to bring 
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the act's appointment mechanism into harmony with the Court's man
date. If we had taken that route instead of the one we did, then the 
"reconstitution crisis" would be over and done with, and hopefully the 
Commission would be well on the way, with an occasional nudge from 
the Congress to getting on with its assigned responsibilities. 

Legislation of this sort should not be written in an election year. 
J;tather, we should postpone the consideration of any substantive 
amendments, aside from a simple reconstitution, until after the elec
tions. In 1977, we will have two conditions that are conducive to a 
major overhaul of the Act which are absent at this time. The political 
atmosphere will be less heated, and perhaps more importantly, the 
elections will have given us vitally needed experience as to how the 
present law works and how the Federal Election Commission func
tions during a "peak business year". Serious difficulties have already 
become apparent in the Presidential primary matching fund area. This 
year's elections will surely reveal problems in other areas of the present 
law. 

THE BILL Is A 'MAJOR REVISION oF OUR ELECTioN LAw IN AN ELECTION 
YEAR. 

This legislation has a myriad of provisions that amount to a major 
revision of the Federal Election Campaign Act. Space limitations do 
not permit a treatment of each change; however, the major amendments 
are discussed below : . 

The definitions of contribution and expenditure have been amended 
to exclude legal and accounting services rendered in certain circum
stances. Independent expenditure is defined to reflect the Court's opin
ion in the Buckley case. New reporting requirements in the independ
ent expenditure area have been added to the present law. 

The reporting requirements for political committees and candidates 
have been amended so that in non-election years, candidates and com
mittees will not be obliged to file quarterly reports unless they have 

· received contributions or made expenditures in excess of $10,000.00. 
This provision limits the disclosure features of the .Present law. . 
··. The bill changes the law governing political actiOn committees m
cluding a drastic reduction in permissible individual contributions and 
amendments designed to restrict the proliferation of these groups. 

Another major change involves the area of criminal penalties. The 
bill provides for fines of up to the greater of $25,000 or 800 percent of 
the amount of any involved contributions or expenditures or for a 
jail sentence but only for violations of the law where the amount of 
the contributions or expenditures involved is more than $5,000. 

Any individual who "knowingly or willfullt' violates the section 
limiting cash contributions is subject to a fine ' which does not exceed 
the greater of $25,000 or 300 percent of the amount of the contribution 
involved. The level of permissible cash contributions incidentally has 
been raised to $250. 

This new penalty section replaces the separate penalty sections 
under present law which attach to illegal corporate and labor un~on 
contributions; the contribution limitations; and other sections dea~~g 
with illegal political activity. The penalties have been lessened, this IS 
particularly true of the possibility of imprisonment. For example, 
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under present law, a willful violation of the section forbiddfug _cor
porate contributions, no matter ~hat the am~~t, could r~~l~ m !1. 
prison term of two years. This hill severely hmits the possibility of 
imprisonment for violations. 

Present law requires that copies of all reports filed under the _Act 
also be filed with the Secretary of State of the state where e. giVen 
candidate is running for office. This provision allows local residents 
ready access to a candidate's filings. The bill st.rikes this proy:!sion 
thus eliminating one facet of the present law's disclosure provlSIOns. 

THIS BILL DESTROYS THE INDEPENDENCE OF THE FEDERAL ELECTION 
CoMMISSION 

Section 108 of the bill ~grants the Congress a veto power over all 
advisory opinions. The Commission will be obliged to sub.mit its 
advisory opinions to the Congress under the Co~e:ssional review sec
tions of the Federal Election Campai~ Act. -~means that our 
committee will have thirty days in which to scrutimze each one and 
will be able to disapprove those with which they do not a~ree. . 

It will take longer than it has heretofore for the pubhc to obtam 
final opinions on which they can rely. The increased uncertainty and 
diffi.culty that will result from this new process will surely decrease 
the effectiveness of advisory opinions as vehicles for interpreting the 
Federal Election Campaign Act. . . 

This section applies to every advisory opinion issued by the Com
mission since its inception unless the transaction dealt with in the 
opinion is subject to a pre-existing Commission regulation. To date, 
the Commission has not prescribed any rules or regulations, yet it 
has issued nearly 100 advisory opinions. Moreover, a single advisory 
opinion often speaks to more than one issue. 

It is clear from the preceeding para~aph that the Congress will 
be deluged by a veritable flood of advisory opinions submitted for 
our review. Many of these involve intricate fact patterns and cpmplex 
legal issues. There is a very real question whether we will have the 
time to give each one the attention it deserves. Additionally, this 
provision cannot help but result in a virtual hodgepodge of incon
sistent regulations. 

Section 10 of the bill includes a provision that in effect gives 
either House of Cong~, the opportunity to literally rewrite pro
posed regulations submitted to it by the Commission. It provides that 
Congress can veto regulations, entirely or in part, during the course 
of the Congressional review process. It should be noted that the Su
preme Court in its opinion in Buckley specifically reserved judgment 
on the constitutionality of the review process. The constitutionality of 
this provision has been questioned and no doubt will be again. It would 
appear that a strengthening of the Congressional review provisions 
would increase the vulnerability of the Act to a court challenge and 
could lead us to a repetition of the same sort of crisis brought on 
by the Buckley opinion. 

The enforcement ~ . .ctian of the Act has been completely restructured. 
A new reasonable cause standard has been added. In a preponderance 
of cases, the Commission will be obliged to correct or prevent viola-
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tions by informal methods with an eye tp ente~ into conciliation 
agreements. Such an agreement, unless violated, IS a complete bar to 
furthE'l' enforcement activity. Other parts of the new enforcement sili
tion include a provision for civil penalty fines. :~furthermore,, e 
Federal Election Commission is prohibited f~m actJ.!lg on .any VlO.lah 
tion that occurs within five day~ o~ an electlo~ .. This sectloni whic 
covers some eight pages in the b1ll, rmposes a ng~d procedura. f~ame 
work on the Commission that may prevent that agency from effectively 
carrying out its re..CJponsibilities. . . 

Section 115 of the bill directs o~r Committee ~n<;l t~e. appropnate 
Comrnittee in the othe.r bod:y to review the. Commission s Implementa
tion of the election Jaws dunng the first three months of calendar ye.ar 
1977. They are further directed to recommend whether the Co~mis
slon should be terminated as of March 31,1977. A recommendat~o~ by 
c:>ither House to that effect will result in the demise of the Commission. 
Notwithstanding the fact that a. directive issued by.the 94th Congress 
to the 95th Congress .is of dubious le~J .efficacy, It ;epre.~!1~ clear 
notice from the Committee to the Commission .that the1r act1V1tl~ dur
ing the remainder ?f this. ~ampaign year mll be closely momtored 
a·nd could lead to their abohtwn. 

Tms LEGISLATION Is SLANTED TowARD INCUMBENT OFFicE HoLDERS 

The Commission will not be authorized to investi~ whet;h~t.: a 
Federal office holder's staff is engaged in improper campl!-I~ activities 
,vithout first consulting the office holder. I~ an. affadavit IS ex~uted 
by the office holder that the staff is performmg Its regul~ly .assi~E'~ 
duties. ·then the Commission is barred from ~y further mql!Iry: This 
provision clearly imparts an advantage to mcumbents which IS not 
enjoyed by challengers. . 

The very complexity of this legisla.tion will help m~umbents,. who 
with their large staffs and greater access to expert ~I~nce will ~ 
better able to cope with the arcane mysreries of this bill than will 
challengers. 

THE PREsENT SrruArtON CALLS FOR A SIMPLE EXTENSION OF THE 
FEDERAL ELEcTION CoMMISSION AND NOTHING MoRE 

The Minority believes that this bill should not hE' passed for ~he 
reasons stated in the pn-,ceding paragraphs. The Fe4cra.l El.ecbon 
Commission should hE' reconstituted so that it can contmue to Imple
ment the Federal Election Campaign Act. The Congress should move 
promptly to pass legislation appropriate to that end. It would be dere
lict in its duty if it did not so act. 

CHARLES E. WIGGINS. 
MARJoRIE S. HoLT. 
BILL FRENZEL. 
WILLIAM L. DICKINSON. 
SA:r.IUEL L. DEVINE. 
J. HERBERT BURKE. 
W. HENsoN MooRE. 

ADDITIONAL VIEWS BY CONGRESSMEN DEVINE AND 
DICKINSON 

It is our view that the electoral process in a republic is better served 
by the candid, free and informed weighing of the competing inter~s, 
candidates, and campaigns facing the voters. 

Accordingly, we are inalterablv opposed to the basic concepts im
bodied in H.R. 12406. The first amendment cure for corrupt infection 
is open discussion of the evil and wide participation in the political 
process. H.R. 12406 will, in our opinion, through lesal restrictions, 
bureaucratic regulation and complexities drive people, Ideas, and issues 
from the political arena, which should be an uninhibited market place 
for the vast array of public interests that must ultimately forge the 
course of ~overnment. Further, as written, an inbalance favoring big 
labor contmues to the detriment of others who would like to have 
a reasonable political imput. 

We are particularly opposed to the concept of Public Financing and 
fully agree with Chief .Justice Burger in his dissenting opinion in 
Buckley v. Valeo: 

I would, however, fault the Court for not adequately ana
lyzing and meetin~ head-on, the issue whether public finan
cial assistance to the private political activity of individual 
citizens and parties IS a legitimate expenditure of public 
funds. The public monies at issue ~re are not being em
ployed simply to police the integrity of the electoral process 
or to provide. a forum for the use of all participants in the 
political dialog~ as would, for example, be the case if free 
broadcast time \Vere granted. Rather, we are confronted with 
the Go\•ernment's actual financing, out of ~eral revenues, a 
segment of the. political debate itself . .As Senator Howard 
Bak~r remarked during the debate on this legislation : 

"I think there is somethin~ politically incestuous about the 
Government financing and, I believe, inevitably then regu
lating, the day to day procedures bv which the Government is 
selected. I think it is extraordinarily important that tht> Gov
ernment not control the machinery by which th~ public ex
presses the range of its desires, demands, and dissent." 
If this "incest" affected only the issue of wisdom of the plan, 
it would be none of the concern of judges. But, in my view, 
the inappropriateness of subsidizing, from general revenues, 
the actual political dialog of the peopl~he process which 
be-rets the Government itself-is as basic to our national tra
dition as the separation of church and state also deriving 
from the First Amendment. 
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Already we have seen examples of potential abuses in public financ
ing. We have single issue ~andidat:es usin~ public funds tc;> promo~ 
their cause. We have candidates withdrawmg or "suspendmg'' their 
campaigns under conditions which could abuse the system. We have 
cl~d one loophole by an ~mendment in the Committee; others re
mam. 

We are also opposed to the Federal Election Commission as con
ceived in this bill. We question whether Congress should turn over 
the management of its elections to another branch of government. It 
does violence to the separation of powers and inje'cts bureaucracy into 
the political selection process. 

In an attempt to reach this problem, H.R. 12406 provides for 
elaborate legislative vetoes. But this method is on thin ice c~nsti~,u
tionally. The p1aintiffs in the Buckley case challenged the legislative 
veto as an unconstitutional infri~ement of separation-of-powers 
principl:-s. If commifsion rules subJect to. the vet? ~re regarde? as 
legislative in nature,· then the veto results m what IS m effect legisla
tion by Congress 'Yithout the. ~resid~nt's pavi~g h.is constitutional.ly 
required opportumty to participate m the legislative process. If, on 
the other hand, the rule-making function is executive--as the Court 
strongly suggested in its disc~ssion. of the ~e~h~ of BJ:?pointing the 
commissioners--th~n the veto IS an ImpermiSSible mtrus10n on execu
tive authority. And the Act's provision for a veto by either J:Iouse 
acting alone is even more questionable than the more usual device of 
concurrent resolution . 
. The Court found it unnecessary to pass on the legislative veto i~ue 

as such since it held the commission's rule-mRkine; power unconstitu
tional ~use of the appointment method; The Court's opinion con
tains a leng~hy footnote (slip opinion page 134, n. 176) which care
fully outlined the le¢slative-veto question and expressly left it open. 
In tiu~t footnot~ the Court cited two law review articles which argued 
that the legislf1tive veto is unconstitutional. 

If the Congn-ssional control of the commission does not pass con
&tit.utiona.l m11ster and the remainder of H.R. 12406 is allowed to 
stand, the problems are ~ompounded rather than resolved. This whole 
bundle might well be categorized in the area of reform simply for the 
sake of reform. 

SAMUEL L. DEvi:~~.Tjl. 
WILLIAM L. DICKINSON. 

SEPARATE VIEWS OF CONGRESSMEN DICKINSON 
AND DEVINE 

When the Federal Election Campaign Act Amendments of 1974 
were before the last Congress we filed separate views in the Commit
tee Report at Page 123 of House Report 93-1239 as follows: 

"The undersigned recognize that honest elections are essen
tial to the survival of our form of Government and that there 
is a constant and ongoing need for le~slation in this field. 
However, this legislation, to be effective must be fair and 
workable. It is with this last thought in mind that the under
signed oppose this bilL 

"The undersigned regard the following aspects of the bill 
as particularly unrealistic for the reasons given: 

1. "Filfw/runng of Presidential Primaries.-The provisions 
for public financin~ of Presidential Primaries will inject the 
Federal Treasury mto what many times amounts to a popu
larity contest under a formula that will probably work un
fairly to the candidates involved. 

"The prospect of a Federal subsidy to run for office may 
very well result in a proliferation of candidates. Access to 
such subsidies would be an incentive to everyone with a 
desire for publicity to become a candidate; primaries may 
then become an anarchic jungle with policy issues largely 
obscured. The subsidy might also be a temptation for those 
who anticipate financial gain from running for office. 

"The use of private money we are told has weakened public 
confidence in the democratic process. But is this confidence 
likely to be restored when tax payers pay for campaigns they 
re~rd as frivolous, wasteful and in some cases, abhorrent~ 

'Finally, we are told that subsidies will reduce the pres
sures on candidates for dependence on large campaign contri
butions from private sources. Where indeed will our demo
cratic process be when the candidates' principal constituent 
is the Federal Establishment. 

"2. Finalncing ofOlm~nt~.-The Wldersigned oppose the 
public financing of political conventions. Conventions are 
uniquely f!. party function B;Ild as such should not be supported 
by the overburdened pubhc treasury. Nor should the :party 
be entangled in the bureauCJ:"atic regulatory web which IS en
visioned by the present language of the bill. The party must 
hav.e the ability to determine the size and form of its conven
tion; this can only be accomplished if the party retains con
trol of its purse strings. Furthermore, the vitality of the party 
is enhanced by the participation of its members, while public 
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financing of conventions will undercut individual initiative 
and participation. 

"The ever increasing encroachment of-the federal bureauc
racy into the private lives of our citizens is taking another 
large step with the enactment of convention financing. The 
two party system, free from bureaucratic tampering, has been 
a fourth branch in our constitutional form of government 
and will only remain a strong force if it is kept in the hands of 
the people. 

"!-l. Political Parties.-Instead of strengtening the role of 
political parties in the political proceSs, the Committee bill 
by treating political parties the same as all other P.olitical 
committees, would significantly weaken and contnbute to 
the demise of the two party system. 

"Section 101 (b) (2) of the bill places a limitation of $5,000 
on the contributions of political committees to candidates for 
Federal office. The definition of political committee clearly 
encompasses the national and state committees of the major 
parties, thus limiting them to $5,000 contributions. It would 
also apply to both direct cash transfers and services provided 
to or for the benefit of candidates, many of which presently 
perfol'11led without the candidates' full knowledge. 

"The undersigned stronq;ly believe that the national and 
state committees of the major parties should be excluded from 
the definition of political committee for the purpose of con
tributioP l;rn.itations. The national and state committees have 
been traditionally the policy making bodies of the major 
parti('s and are eornerstones of our political system. The 
definition in the bill presently treats these important com
mittees equally with all other committees, even small special 
interest committRes. The national and state committees must 
be permitted the ability to assist candidates as the need arises 
so that a strong and dynamic party system can be main
tained. 

"The governments of many countries throutz:hout the world 
are going through a period of extreme instability; The United 
States can best avoid this phenomenon by furthering the 
development of a strong patty system. If major parties are 
weakened or destroyed by a series of legislative shackles 
placed on them in the name of reform, our constitutional 
form of government will be seriously undermined. 

"In their haste to reform the funding of political cam
J>aigns, the Committee has severely limited the function of 
the parties. If the national and state committees have no con
trol over their candidates, there will be little, if any, re!tson 
for candidates to adhere to the policy decisions of the party 
and the inevitable splintering of the two-party system will 
have begun. To prevent this from occurring, national and 
state parties must be exempted from the same limitations on 
contributions by political committees. 
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"4. Oitiu'IUJ participation.-A final concern of the under
signed is that the sheer len~ and complexity of this bill 
will discourage citizen participation and involvement per
haps even driving many people right out of politics. 

Many people, when confronted with the complexity of this 
legislation, may become overwhelmed and give up politics in 
disgust. There will be ample potential for unintentional viola
tions of the law. Many people may worry about goin~ to jail 
or being fined for an inadvertent violation. Indeed, It is in
evitable unless the administ ration and enforcement is done 
with tolerance and understanding of the complexities and 
"problems involved. · 

Many well-qualified individuals may view the burdensome 
reporting requirements and complicated regulations as an in
surmountable obstacle and choose not to run. In addition to 
understanding the lengthy complicated disclosure fonns, 
candidates may have to 1amiliarize themselves with hundreds 
of pages of regulations promulgated to insure fair adminis
tration and enforcement of the limitations. 

Spontaneous, grassroots action and people who are political 
novices or independent of regular political channels should 
not be discouraged. The loss of such activities and candidacies 
would be a major blow to our political process. 

The undersigned urge the administrators and enforcers of 
the law to take every action possible to simplify reporting 
procedures and to make regulations easy to understand and in
telligible to those not well versed in the law. In addition, serv
ices should be provided to candidates who do not understand 
the law or who are unable to understand the legal jargon used 
in the law and regulations so that they will not be found in 
violat ion of the law. 

It would be ironic indeed if, in the name of reforming our 
present system of campaign financing, we fail to drive out the 
special interests and only succeed in driving honest, concerned 
citizens from participation in the political process. 

These views are now coming to pass. Considering the provisions that 
are contained in H.R. 12406, we respectfully reassign these same views 
and as things are now going we fully expect to reassign them in the 
95th Congress. 

WILLIAM L. DICKINSON. 
SAMUEL L. DEVINE. 



SUPPLEMENTAL VIEWS OF MR. FRENZEL 

When the Supreme Court decision on Buckley, et al, was announced, 
the President promptly asked the Congress to reestablish the Federal 
Election Commission. 

To encourage the Congress not to get slowed down in the considera
tion of other aspects of the election law, he also proposed that the FEC 
be given an expiration date of next winter. That feature would force 
another look at the whole law next year, but would assure that election 
laws now in effect would remain uniform throughout this year's elec
tion period. 

The House Administration Committee ignored this ~ood advice. In
stead, it is now presenting a major, comprehensive revision and recod
ification of the election laws. 

A sweeping revision of our election law is not a bad idea if it had 
been done in the regular manner. But no witnesses were called. The 
FEC was not called to testify. No party officials were allowed to testify. 
No candidates could appear. No public interest groups were invited. 
In short, not one minute of public hearings were held. 

Incumbents re-wrote the law all by themselves. But none of the 
challengers, none of the parties, and none of the people, were even 
allowed to present testimony. 

Without hearings, the Committee fashioned about the kind of an 
election bill a group of incumbents might be expected to make. It guts 
the independence of the FEC, and it feathers the riests of incumbents. 
It is a substantial retreat from the reforms of 1974. The foxes are back 
in charge of the chicken coop. 

H.R. 12406 weakens the Election Commission to an intolerable level. 
Under it, either House of Congress can veto any decision of the Fed
eral Election Commission. In fact, either House can terminate the 
FEC. Under the bill, the FEC is subservient to Congress. It is reduced 
to being almost a subcommittee of the House Administration 
Committee. . 

The bill is self serving-another incumbent's delight. Penalties are 
reduced, and in some cases, like receiving excessive honoraria, elimi
nated. Congressional staff is made immune from investigation. Filings 
with Secretaries of States are eliminated. 

The bill changes or eliminates all ~isting procedures. It repeals 
all advisory opinions. Since Congress has approved no regulations, 
there are none. Without advisory opinions, all candidates, parties, and 
political participants are without rules or ridelines. 

Based on the Congressional record o rejecting regulations, the 
primaries will be over long before any regulations are in place. Some 
needed regulations probafily won't be approved by general election 
time. · 
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The bill also changes all the criminal procedures, by instituting a 
new civil procedure, and by changing, largely through reductions, the 
penalties for violation. 

Briefly here's what the bill does: 
I. Reconstitutes the Federal Election Commission, but 

II. Removes its last shred of independence by : 
(a) e:ffectiv~ly repeaUng all existing advisory opinions; 
(b) eliminating all opinions other than advisory opinions; 
(c) claiming a one-House veto on future opinions; 
(d) allowing a veto of any part of a regulation; 
(e) extending veto powers over forms as well as regu

lations; 
(f) providing a preferential, non-debatable rule on veto 

resolution; . 
(g) allowing either House to kill the FEC by resolution. 

III. Provides s~ial shelters for incumbents by : 
(a) ~mun~ing_ all congressional employees from FEC 

mvestigabon; 
(b) reducing penalties for such violations as receiving 

· excessive honoraria; 
(c) effectively removes jail sentences for violators, but pro

vides them for false swearing of complaints; 
(d) allowing one candidate's committee to transfer funds 

to another; 
(e) eliminating filing with secretaries of state; 
(f~ directing FEC to audit Presidential candidates first; 

(g) remaining silent on disclosure of congressional office 
accounts (slush funds); 

(h) increasing a1lowable cash contributions by 250 percent; 
(i) adding restrictions and burdensome reporting for in

dependent expenditures. 
IV. Revises criminal code and penalty sections by : 

(a) creat~ a civil process; 
(b) giving FEC power to assess fines; 
(c) making FEC prosecutor in civil casesi· 
(d) removing most jail penalties, if ess than $5,000 

violation; 
(e) reducing authority of Justice Department; 
(f) reducing FEC ability to ask that illegal practices be 

enjoined. 
V. Gives Union Political Action Committees unfair advan

tages by: 
(a) repealing SUNPAC (AO No. 23) decision which was 

approved by Justice Department and by Supreme 
Court; 

(b) giving unions exclusive right to solicit union members 
for political contributions; 

(c) denying corporate political action committees right to 
solicit their employees; 

(d) preserving exemption from disclosure for political 
action committee expenditures. 

VI. Makes other substantial changes too numerous to detail 
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H.R. 12406, the Commit~ bil!, is bad law. It seeks to u;oe a ·popular, 
needed, feature-the reconstitution of the Federal Election Commis
sion-as a vehicle to carry many complicated, objectionable changes 
in all facets of our election law. 

H.R. 12406 is not necessary. There are nearly 100 House sponsors 
of simple reconstitution bills. That was the President's recommenda
tion and Common Cause's recommendation. A simple bill to reestablish 
~he Federal Election Commission is still the best solution. H.R. 12406 
IS an unacceptable 58 page monster. 



SUPPLEMENTAL VIEWS OF W. HENSON MOORE 

I am strongly opposed to this bill for reasons expressed in the Mi
nority Report an.d one additional one. Section 321 (b) provides among 
other things that a corporate political action committee cannot solicit 
to be members of that committee any person other than its stockhold
ers, executive officers or their famihes. Executive officers are defined 
as salaried employees with policy making or supervisory authority. 
This changes the existing law which allows a corporate political action 
committee to solicit not only those persons, but any employee of the 
corporation. The existing law has been approved by the Federal Elec-

. tions Commission, the Justice Department and the United States 
Supreme Court in the recent decis10n of McOarthy and Buckley v. 
Valeo. 

I believe this new langua~e to be unconstitutional, unwise and un-
fair. It makes an illogical distinction between typ~ of employees of a 
corporation and treats them discriminatorily. Under the new lan
guage, a corporate political action committee could not solicit the 
large majority of its employees for no apparent rational reason. 
Whether an employee is paid by the hour, piece or salary, and whether 
an employee supervises others or is supervised, he or she is no less an 
employee and has the same economic interests as all others working for 
the employer. . 

What then is the reason the current law is so radically altered in 
this bill~ Since no hearings were held to develop evidence for the need 
for such, one can only conclude the obvious-"politics". The strongest 
and most effective coalition of political action committees in. the na
tion, those of labor unions, oppose any challenge to their current col
lective political dominance as the most powerful special interest group 
in American politics today. Certainly members of unions should be 
encouraged to participate in. union political action committees, but 
this is not a vahd reason to deny this right to other American workers. 

Although of no le~l significance, there is no evidence that labor 
unions are justified m fearing a loss of the political power of the 
"workin~ man". The activities of a political action committee are de
termined by its membership. Employee ("working man") members of 
such a committee should have the same interests and rights in any 
political action committee they choose to join, whether labor or place 
of employment related. Thus, lt cannot be the concern for the political 
activities of the working man in general that causes labor union op
position, but the fear of rncreased competition or diminution of power 
of their own political action.committees. 

As a matter of fact, many members of unions might well choose to 
also join the political action committee of the corporation for which 
they work as well as that of their union. It should be pointed out that 
approximately 75 percent of America's total labor force does not 
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belong to unions, and if they work for corporations an:d are not share
holders or executive officers, they cannot be solicited. ~is practically 
all but eliminates their right to participate in this tm of political 
aetivit.Y.:. This bill also preveJlts non-union employees o! ~'~Orporation 
or employees of a corporatitm which has no union. at all ~/rom being 
solicited if they are not shareholders or executive officers. Therefore, 
in an unconstitutional, unwise and unfair manner, only labor union 
political action committees can under this bill solicit employees who 
are not shareholders or executive officers. This is a severe political 
limitation. 

The whole J?Urpose in political action committees is to allow persons 
with like philosophical and/or economic interests to band together 
and to promote those interests through a political action committee. 
This is .Partieipation in our political system and certainly any partici
pation. m politics should be encouraged and not hindered. Our democ
racy needs greater, not less, participation by our citizenry. Political 
actiOn committees can be justified only on this basis. They curre~tly 
meet this need by encouraging citizens by the thousands to become 
more politically active. There should be no "political" hindrances on 
who can. join p.nd participate in such committees. 

For these reasons and the ones expressed in other minorit~ views, 
this bill should be defeated and the Federal Election Commisston sim
ply reconstituted. 

W. HENsoN MooRE. 
0 




