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IN THE HOUSE OF REPRESENTATIVES 

F~l\U.U"l" 28, 1976 

Mr. HAYS of Ohio (for himself, Mr. DENT, Mr. HAWKINS, Mr. ANl(tJNzto, Mr. 
GAYDOS, Mr. JONES of T$p~, Mr. }»mJaH, Mr. RosE, and Mr. JonN L. 
BURTON) introduced the following bill ; which was referred to the Com­
mittee on House Adn;Unistration 

A BILL 
To amend the Federal Election Campaign Aet of 1971 to p.rovide 

that members of the Federal Election Commission shall be 

appointed by the President, by and with the advice and con­

sent of the Senate,· and for other pNrposes. 

1 Be it enacted by the Senate and House rrf Representa-

2 tives of the United States of Amer,ica in O()n{fl'ess assembled, 

3 SHORT TITLE 

4 SECTION 1. This Act may be cited as the HFede.ral Elec-

5. tion Campaign Act Amendments of 1976". 

I 



.. 

2 

1 TITLE I-AMEND~IENTS TO FEDERAL ELECTION 

2 CAMPAIGN ACT OF 1971 

3 FEDERAL ELECTION COMMISSION MEMBERSHIP 

4 SEC. 101. (a) ( 1) The second sentence of section 309 

5 (a) ( 1) of the Federal Election Campaign Act of 1971 ( 2 

G U.S.C. 437c(a) (1)), as so redesignated by section 105, 

7 hereinafter in this Act referred to as the "Act", is amended to 

8 read as follows : "The Commission is composed of the Secre-

9 tary of the Senate and the Clerk of the House of Representa-

10 tives, ex officio and without the right to vote, and six mem-

11 bers appointed iby the President of the United States, by 

12 and with the advice and consent of the Senate.". 

13 ( 2) The last sentence of section 309 (a) ( 1) of the 

14 Act {2 U.S.C. 4B7c (a) ( 1)), as so redesignated by section 

15 105, is amended to read as follows: "No more than three 

16 members of the Commission appointed under this paragraph 

17 may be affiliated with the same political party.". 

18 (b) Section 309 (a) (2) of the Act {2 U.S.C. 437c 

19 (a) ( 2) ) , as so redeSJignated by section 105, is amended ·ro 

20 read as follows : 

21 " ( 2) (A) Members of the Commission shall serve for 

22 terms of six years, except that of the members first 

23 appointed-

24 

25 

" ( i) one shall be appointed for a term of one year; 

"(ii) one shall be appointed for a term of two years; 

1 

2 

3 

4 

5 

6 

7 

" (iii) one shall be appointed for a term of three 

years; 

" ( iv) one shall be appointed for a term of four 

years; 

"(v) one shall be appointed for a term of five 

years; and 

" (vi) one shall be appointed for a term of six 

8 years; 

9 as designated by the President at the time of appointment, 

10 except that of the members first appointed under this pro-

11 vision, no member affiliated with a political party shall be 

12 appointed for a term that expires one year after another 

13 member affiliated with the same political party. 

14 "(B) An individual appointed to fill a vacancy oc-

15 curring other than by the expiration of a term of office 

16 shall be appointed only for the unexpired term of the 

17 member he succeeds. 

18 " (C) Any vacancy occurrmg m the membership of 

19 the Commission shall be filled in the same manner as in 

20 the case of the origin·al appointment.". 

21 (c) {1) Section 309 (a) (3) of the Act (2 U.S.C. 

22 43 7c (a) ( 3 ) ) , as so redesignated by section 105, is amended 

23 by adding at the end thereof the following new sentences: 

24 "Members of the Commission shall not engage in any other 

25 business; vocation, or employment. Any individual who is 



l ellgagfn.g in any oth~r business~ yopatiop, pr employmep.t 

2 at the time such individual begins to serve as ·a member of 

3 tflf C~wt\\issi~n shall terminate or liquidfl,tf3 such activitr 

4 no later than one . year after beginning to serve as such a 

h " 5 mf3m ~r .. 

6 (2) Section 309 (b) of the Act (2 U.S.C. 437c (b)), 

7 as so red~·signat~d lzy section 109, is aq1~nded to read as 

8 follows: 

9 " (b) ( 1) The Commission shall administer, seek tD 

10 obtain f.~mffii{Ulce with, f\Dd formulate policy with respect 

11 to, this Act a~d p~apter 95 and chapter 96 of the Internal 

12 Reven1,1.e Code · of 1954. The Oommission shall have exclu-

13 sive ·an.d prim~ry jur,sdiction with respect to the civil 

14 enfor~ent of such provisions. 

15 " ( 2) N athing in ·this Act shrull be oons'trued to limit, 

16 r~~ict, or diminish any in-vestigatory, informational, over-

17 sight, .supervisory, or disciplinary ~wtho.r~ty ·or function of 

18 ~he. Oongr~SIS ·or any ·committee of the ~Oougress with respeot 

19 to el~ti·o~s f.or Federal office.". 

20 ( 3) The first sente,uce of secti·on 309 (c) of the A~t ( 2 

21 U.S.C. -;&;37 (c) ) , as so r~designated b.y section 105, is 

22 amended b~ in.serti~ oirmnedia.tely bef<U"e t)le ~Pio~ 8Jt the 

23 ~n.4. ~thereof the. f~llowi;ng: ", e~~ep.t. th~t the affi!1ll~tive vo.te 

24 ·of fo~r mem_bers Qf th~ Oomn:J,issi<m ·shall be requiied in order 

25 ¥.w the ~~;ssipn t9. es:t~il))ish guiqe~¥~ for. qo.mplian~~ 

5 

1 with the provi~ions of ·this Act ·Or wilth chSJpter 95 or chapter 

2 96 of the Internal Revenue Code of 1954, or for the Com-

3 mission to take any a-cti'On in accordance with paragraph 

4 (6), (7), (8),or (10) ofsection310(.a )". 

5 (d) Section 309 of the Act (2 U.S.C. 437c), as so re­

~ designated by section 105, is amended by adding at the end 

7 thereof the following new subsection: 

8 " (g) The duties and functions of the :Secretary of the 

g Senate and the Clerk of the House of R.eptesenta tives under 

10 this Aot, as members of the Commission ex ()fficio, shall be 

11 limited to-

12 

13 

14 

15 

16 

" ( 1) the performance of duties under section 315 

(d); and 

" ( 2) the transmission to the Commission of reports 

and statements received by the Secretary of the Senate 

or the Clerk of the House of Representatives under 

17 ·section 315 (d) (1) ." . 

18 (e) ( 1) The President shoD appoint members Bf the 

19 Federal Election Commi~'Sion under section. 309 (a) of the 

20 Act ( 2 ·U .8. 0. 43'7 c (a) ) , as so :oodesignatttd by section 105 

21 and as amended by this seoti<m, as soon as ptactiMble after 

22 the date of the enactment of this Act! 

23 ( 2) The first appointments made b.y the President :t\nder 

24 secti{)n 309 (a) of the Act (2 u.s.a. 437.o (~rJ) ' as so re-

25 designated by section 105 and as amended by this sectio~, 



1 shall not 1be considered to :be appointments ~o :fill the unex-

2 pir~d terms of members serving on the Federal Election 

3 Commission on the date of the enactment of this Act. 

4 ( 3) Members serving on the Federal Election Oommis-

5 sion ·on the date of the enactment {)f this Act may continue to 

6 serve as such members until members are appointed and 

7 qualified under section 309 (a) of the Act ( 2 U.RO. 437 c 

8 (a)_), as so redesignated ·by section 105 and as amended hy 

9 this section, e~cept that until appointed and qualified under 

10 this .Act, members serving on such Commission on such date 

11 of enactment may, beginning on March 1,. 1976? exercise 

12 only such powers and functions as may be consistent with 

13 the determinations of the Supreme Court of the United States 

14 in Bu.ckl~y et al. agai~st Valeo, Secretary of the United 

15 States Senate, et al. (numbered 75-436, 75-437) Jam1-

16 ary 30, 1976). 

17 (f) The provisions of section 309 (a.) (3) of the Act 

18 (2 U.S.C. 437c (a) (3)), as so redesignated by section 105, 

19 which prohibit any member of the Federal Election- Oom-

20 mission £:om being an elected or appointed officer or em-

21 ploy<3e of the executive, legislative, or judicial branch of the 

22 Federal Government~ shall not apply in the case {)f any 

23 individual serving as a member. of such Commission on the 

24 date of the emwtm~nt ~f this Act. 

7 

1 

2 

CHANGES IN DEFINITIONS 

SEC. 102. (a) Section 301 (a) (2) of the Act (2 u.s.a. 
3 431 (a) ( 2) ) is amended by striking out "held to" and 

4 inserting in lieu •thereof "which has authority to". 

5 (b) Section 301 (e) (2) of the Ad (2 U.S.O. 431 (e) 

6 ( 2) ) is amended by inserting "written" immediately before 

7 "contract". 

8 (c) Section 301 (f) (4) of 1the Act (2 U.RO. 431 (f) 

9 ( 4) ) is amended-

10 ( 1) 1by striking out "6r" at the end of clause (F) 

11 and at .the end of clause (G) ; 

12 ( 2) by inserting "or" immediately after ·the semi-

13 colon at the end ;of dause (H) ; and 

14 ( 3) •by inserting immediately a:fter clause '(H) the 

1.5 following new clause : 

16 "(I) Any costs incurred by a candidate in con-

17 nection with ;the solicitll!tion df <C}Ontributions by such 

18 ~andd.date, except that this chmse shall not apply 

19 with respect to oosts incurred •by a {tandidate in ex-

20 cess -of an amount equal to 20 per centum of the ex-

21 penditure limitation applicable to ~;uoh candidate 

22 under section 320 (b) , except tJhat any such costs 

23 shall be reported in accordance with sectiori 304 

24 (b),", 



8 

1 (d) Section 301 of the Ad (2 U.S:C. 431) is 

2 amended-

4 

5 

6 

7 

8 

9 

( 1) in pa-ragraph {m) thereof, by striking out 

"and" at the end thereof; 

{ 2) in paragraph ( n) thereof, 1by striking out the 

period at the end thereof and inserting in lieu there-

of " ; and" ; and 

( 3) 'by adding a.t the end thereof the following new 

paragraph: 

10 "(o) 'Act' means the Federal Election Campaign Act 

11 of 1971, as amended, by the Federal Election Campaign Act 

12 Amendments of 1974 and this Act;". 

13 

14 

ORGANIZATION OF POLITICAL COMMITTEES 

SEc. 103. Section 302 of the Act (2 U:S.C. 432) is 

15 amended by strLlcing out subsection (e) and by redesignat-

16 ing subsection (f) as subsection (e) . 

17 ~EPORl'S BY POLITIC.AIJ COMMITTEES AND CANDIDATES 

18 SEc. 104. (a} Section 304 (a) (1) of the J;\ct (2 U.S.C. 

19 434 (a) ( 1) ) is amended by adding at the end of sub para· 

20 graph (C) the following: ": Provided further, That in any 

21 year in which a candidate is not on the ballot for election to 

22 Federal office) such candidate and his authorized committees 

23 shall only be required to file such reports not later than the 

24 tenth dny following the close of any calendar quarter in 

25 which the candidate and his authorized committees received 

9 

1 contributions and made expenditw-e.s totaling in excess of 

2 $10,000, and such re~orts shall be ~mplet~ as of the clos~ 

3 of such calendar quarter; except that any such report re-

4 quired to be filed after December 31 of any calendar yea.r 

5 with respect to which a report ill required to be filed under 

6 subparagraph ( ll) shall be filed as provided in such sub-

7 paragraph.". 

8 (b) Section 304 (a) {2) of the Act (2 U.S.C. 434 (a) 

9 ( 2) ) is amended as follows: "Each treasurer of Jt political 

10 committee authorized by a candidate to raise contributions 

11 or make expenditures on his behalf, other than the candi-

12 date's principal campaign commitooe, shall file the reports 

13 required under this section with the candidate's principal 

14 campaign committee.". 

15 (c) Section 304 (b) of the Act {2 U.S.C. 434 (b)) 

16 is amended-

17 

18 

( 1) hy striking out "and, at the end of paragraph 

( 12) ; 

19 (2) by redesignating paragraph (13) as paragraph 

20 (14); and 

21 ( 3) by ~serting immediately after paragraph ( 12) 

22 the following new paragraph: 

23 " ( 13 ) in the case of expenditures in excess of $100 

24 by a political committee other than an authorir.ed com-

25 mittee Qf a candidate expressly advocating the election 

H.R. 12015--2 



1 

•2 

3 

4 

5 

6 

7 

8 

9 

10 

10 

or defeat of a clearly identified candidate, through a 

separate schedule (A) any information required by 

paragraph ( 9) , stated in a manner which indicates 

whether the expenditures involved is in support of, or 

in (')pp<>sition to, a candidate; and (B) under penalty 

of perjujry, a certification whether such expenditure is 

made in cooperation, consultation, or cencert, with, or 

at the request or suggestion of, any candidate or any 

authorized committee or agent of such candidate.". 

(d) Section 304 (e) of the Act ( 2 U.S.O. 434 (c) ) is 

11 amended to read as follows : 

12 " (e) ( 1) Every person (other than a political com-

13 -mittee or candidate) who makes contributions or expendi-

11 tures expressly advocating the election or defeat of a clearly 

15 identified candidate, other than by contribution to a politiC-al 

16 committee or candidate, in an aggregate amount in excess of 

17 $100 within a calendar year shall file with the Commission, 

18 on a form p.repared· by the Commission, a statement contain-

19 ing the information required of a person who makes a con-

20 tribution in excess of $100 to a candidate or political com-

21 mittee and the information required of a candidate or politi-

22 cal committee receiving such a contribution. 

23 " ( 2) Statements required by this subsection shall be 

24 filed. on the dates on which reports by political committeeS 

11 

1 are filed. Su{:h statements shall include (A) the, information 

2 requi_red by subsection (b) (9), stated in a manner indicat-

3 ing whether the contribution or expendittrre is in support ()f, 

4 or opposition to, the candidate; and (B) under penalty of 

5 perjury, a certification whether such expenditure is made in 

6 cooperation, consultation, or concert, with, or at the request 

7 or suggestion of, any candidate or any authorized committee. 

8 or agent of such candidate. Any expenditure including but 

9 not limited to those described in subsection (h) ( 13) of 

1C $1,000 or more made after the fifteenth day, but more than 

11 forty-eight hours, before any election shall be reported within 

12 forty-eight hours of such expenditure. 

13 " ( 3) The Commission shall be responsible for expedi_... 

14 tiously preparing indices which set forth, on a candidate-lJ.-y-

15 candidate basis, all expenditures separately including but not 

16 limited to those reported under subsection (b) ( 13) made 

17 with respect to ooch candidate, as reported under this sub-

18 section, and for periodiefl,lly issuing such indiees on a timely 

19 preelecti()n basis.". 

20 

21 

REPORTS BY CERTAIN PER.SO~S 

Soo·. 105. Title III of the Act (2 U:S.O. 431 et seq.) 

22 is amended by striking out section 308 thereof (2 U.S.C. 

23 437a) and by redesignating section 309 thr<Jugh -section 321 · 

24 as sootion 308 through section B20, respectively. 



12 

1 CAMPAIGN DEPOSITORIES 

2 SEc. 106. The ~iecoud sentence of section 308 (u) ( 1) 

3 o(the Act ( 2 U .S.C. 43 7b (a.) ( l ) ) , as so redesigllated by 

4 section 105, is amended by inserting "single" immediately 

5 before "checking". 

6 

7 

POWERS OF COMMISSION 

SEC. 107. (a) Section 310(a) of the .Act (2 U.S.C. 

8 437 d (a) ) , as so redesigoo.ted by section 105, is amended-

9 ( 1) in puragraph ( 8) thereof, by inserting "de-

10 velop ~ueh prescribed forms and to" imrnediarely before 

11 

12 

13 

14 

15 

•'make", and by inserting immediately after "Act" the 

following: "and chnpter 95 and ·chapter 96 of the In­

ternal Revenue Oode of 1954''; 

(2) in pttra.graph (9) thereof, by stliking out "and 

-sections 608" nnd all that follows through "States Code" 

16 and h1serting in lieu thereof "and chapter 95 and chap-

17 ter 96 of the Int~rnal Revenue Code of 1954"; and 

18 (3) hy striking out paragraph ( 10) and redesig-

19 na.ting para.gra.ph ( 11) a:s paragraph ( 10) . 

20 (b) (1) Seotion 310(n) (6) of the .Act (2 U.S.C. 437d 

21 (a) ( 6) ) ~ as so redesignated by seetion 105, is amended to 

22 read as follows : 

23 " ( 6) to initiate (through civil actions for injunc-

24 tive, declaratory, or other approp1iate relief), defend 

1 

2 

3 

4 

5 

6 

7 

13 

(in the ca~e of any civil action brought lUlder section 

313 (a) ( 9) ) , or tt.ppeal 8llY civil action in th& ntlme of 

the Commission for the purpose of enforei:ng the proyi­

sions of this Act and chapter 95 and chapter 96 of the 

Internal Revenue Code of 1954, through its general 

counsel ;". 

(2) Section 310 of the Act (2 _U.S.C. 437d), as so 

8 redesignated by section 105, is amended by adding at the 

9 end thereof the following new subsection: 

10 "(e) Except as provided in section 313 (a) (9), the 

11 power of the Commission to initiat~ civil actions under sub .. 

12 section (a) ( 6) shall be the exclusive civil r~medy for the 

13 enforcement of the provisions of this A~t.". 

14 

15 

ADVISORY OPINIONS 

SEC. 108. (a) Section 312 (a) of the .A,~t (2 U.S.C. 

16 437f (a)), as so redesignated by secti0n 105, is amended to 

17 read as follows: "Upon written request to the CommissiQn 

18 by any individual holding Federal offioe, any candidate for 

19 Federal office, the Democratic Cauclls and the Republican 

20 Conference of each House of the Congress, or any politic!-ll 

21 cornmitfee, and the national committee of any political party, 

22 the Commission shall render an 3-dvisocy opinion, in writing, 

23 within a reasonable time with respect to whether any spe· 

24 cific transaction or activity by such indh~idua.l, candidate, or 



14 

1 political committee would constitute a violation of this 

2 ·. chapter ~or ;of chapter 95 {)f chaptar: .96 of the Inte~ 

3 Reventt0 Oode of 1954~". 

4 (b) Section 312 (b) of the Act (2 U.S.O. 437.£ (b)), as 

5 so redesigtmted by section 105, is amended as follows : 

6 " (b) ( 1) Notwithstanding any_ other, provision of la~, 

7 any person with respect to whQm an a(Ivisory opinion is 

8 rendered under subsection (a) who acts in good faith in 

9 accordance with the provisions and findings of such advisOf'y 

10 opinion shall be presumed to be in compliance with the pro-

11 vision of this chapter 95 or chapter 96 of the Internal Rev-

12 cnue Code of 1954, with respect to which s.uc.h advisory 

13 opinion is rendered. 

14 " ( 2) (A) Any advisory opinion rendea·ed by the Coni .. 

151 mission undet· subsecti'on (a) . shall apply only to the persm 

16 requesting snell ;~dvishry ~pmilon and to any other person 

17 directly involved in the speeifi'c transaction or activity with 

18 respect to which such advisory opinion is rendered. The pro-

19 visions of any such advisory opinion shall be made generally 

20 applicable by the Commission in accordance with the provi-:-

21 sions of subparagraph (B) . 

22 "(13) (i). . The .Qommission shall, no later than thirty 

23 - ·dii:Y*:. after i•ettdering an l!dvisoty opinion with resp~t to a 

24 request received unaer subsection (a) ,. prescribe rules -or 

25 regulations relating to the transaction or activity involved if 

15 

1 the Commission dete1·mines that such transaction or activity 

2 is- not subject to any existing rule or regulation prescribe:d 

3 ·by the Commission. In any such case in which :the Com-

4 mission receives more than one request -for an advi.soty 

5 op!nion, the Commission may not render more than one ad-

6 visory opinion relating to the transaction or activity involved. 

7 " ( ii) Any rule or regulation prescribed by the Corn­

S mission under this subparagraph shall be subject to the pro-

9 visions of section 315 (c) .". 

10 (c) Section 315 (c) (1) of the Act (2 U.S.C. 438 (c) 

11 ( 1 ) ) , as so reoosigriated b~ section 105, is amended by 

12 inserting "or under section 312 (h) ( 2) (B) " immediately 

13 after "under this section". 

14 (d) Th.e amendments made by subsection (a) shall 

15 apply to any advisory opinion rendered by the Federal Ele~-

16 tion Commission after October 15, 11974. 

17 ENI<'ORCEl\iENT 

18 SEc. 109. Section 313 of the Act (2 u.s~c. 437g)' as 

19 so redesignated by section 105, is amended to read as fdl-

20 lows: 

21 ''ENFORCEl\!BNI.f 

22 "SEc. 313. {a) (1) Al).y person who believes a viola-

23 tion o£ this Act or of chapter.95 or chapter 96 of. the Internal 

24 Revenue Code of 1954, has occurred may file a compla,int 

25 with the Commission; Such complaint shall be in .writing,. 
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1 shall be signed and sworn to by the person filing such com-

2 plaint, and shall be notarized. Any person filing such a com-

3 plaint shall be ~mbject to the proviBions of section 1001 of 

4 title 18, United States Code. The Commission may not con-

5 duct any inves·tigation under this section, or take any other 

6 action tinder this sect.Wn, solely on the basis of a complaint 

7 of a person whose identity is not disclosed to the Commis·sion. 

8 " ( 2) The Commission, upon receiving a complaint un-

9 der para.graph ( 1) , or if it lias reason to believe that any 

10 petson has committed a violation of this Act or of chapter 

11 95 or chapter 96 of the Internal Revenue Code of 1954, 

12 shall notify the person involved of such apparent violB~tion 

13 and shall make an investigation of suoh violation in accord· 

14 ance with the provisions of this section. 

1~ "(3) ~\ll,Y investigatio:n under paragraph (2) shall h6 

16 conducted expeUiti~ nad s~~ll include an investigation, 

17 conducted in aocordan~.e with the provisions of this section, 

18 of reports and statements rfiled by any complainant under this 

19 title, if such compla.imint is a candidate. Any notification or 

20 investigation made under paragraph ( 2) shall not be made 

21 pu'ulic ·by the Commission or hy any other person without 

22 the writte_n consent of the person receiving such notification 

23 or the. person with respect to whom such investigation is 

24 made. 

25 " ( 4) The Commission ·shall, at the request of any person 

17 

1 ·who 'receives notice of an apparent violation undH paragraph 

2 ( 2·) , afford such person a reasonable op,ort'Oni~ to 'demon-

3 strate that no action should he taken ·against such petsen by 

4 the Commission under this Act. 

5 " ( 5) (A) If the Commission determines that there is 

6 reason to believe that any person has committed or is about 

7 to commit a violation of this Act or of chapter 95 or chapter 

8 96 of the Internal Revenue Code of 1954, the O()mmission 

9 shall make every endeavor for a period of not le~s than thirty 

10 days to correct or prevent such violation by informal methods 

11 of conference, conciliation, and persuasion, and to ent~ into 

12 a conciliation agreement with the petson involved, A ooodli-

13 ation agre-ement, unless violated, shall constitute an absolute 

14 bar to any further a<ltion by the Commission, including bTing'-

15 ing a civil prooeeding under paragraph (B) of this seetidrr. 

16 " (B) If the Commission is unable to correct or preve-nt 

17 any such violation by such informal methods, the Commissi6n 

18 may, if the Commission determines the:re is probable cause t~ 

19 believe that a violati~n has occurred or is about to occur, m.. 
20 stitute a civil action for relief, including a permanent or ten1:.. 

21 porary injunction,. restraining order, or any oth~r appropriate 

22 order in the district court of the United State.s for the distriet 

23 in which the person against whom such action is fotmd, re-

24 sides, or transacts business. 

H.R. 12015--3 
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1' "(C) In ~ny dvil 11ction instituted ~y the Commission 

2 lUldcr paragraph (B) , the court ::;hall gr.aut a. pf}l'nlltll~nt or 

3 temporary inju.nction, restraining order, or other order upon 

4 a proper showing that the pe.rson involved has engaged or is 

5 about to engage in a violation of this Act or of chapter 95 or 

6. chapter 96 of the Internal Revenue. Code of 1954. 

7 " (D) If the Commission determines that there is proh-

8 able cause to believe that a knowing and willful .viwation as 

9 defined in section 328 has occurred or is about to occur, it 

10 may refer such apparent violation to the Att.orney Geneml of 

11 the United States without regard to the limitations set forth 

12 in paragraph (A) of this section. 

13 " ( 6) If the Oommiss\on believes that there. is clear and 

14 convincing proof tha.t a knowing and willful violntion .of the 

15 Act or chaptel' 95 or 96 of the Internal Revenue Code of 

16 1954 has been. committed, any conciliation agreement en-

17 tered into by the Commission under paragraph (5) (A) may 

18 include a requirement that the pe:rson involved in such con .. 

19 ciliation agreement shall pay a civil penalty which does uot 

20 exceed the. greater of (A) $10,000; or (D) an amount equal 

21 to 300 per centum of the amount of any contrili.ution or ex-

22 panditure involved in such violation. The Commission shall 

23 make available t{) the public the ;results of any cOn.ciliation, 

24 attempt including any conciliation ~gr(?em~nt entered into hJ; 

1 

2 

3 

4 

5 

G 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

19 

the Comruis$ion and any determination by the Oommissidln 

that no violation Q( the Act or chapter 95 or 96 of the Inter­

nul Revenue Code of 1954 has occurred . .Any document con­

taining snch information, and any such agreement shall be 

signed by the general counsel of the Commission. 

" ( 7) In any civil action for relief instituted hy the 

Commission under paragraph ( 5) , if the court determines 

that the Commission hns established thrmigh Clear anfl con­

vincing proof that the person inToived in s;t~h civil >action 

has eommittcd a knowing nnd willful violntion M thi~ .\ICt or 

of chapter 95 or 96 of the Internal Reven116 <:!ode of 1954l 

the court may impose a civil penalty of not more 1han tho 

greater o.f (A) $10,000; 10r (ll) nn mnount equal .to 300 

per centum of the contribution or oxpendi turo inrvolyed in 

such Yiola.tion. In any cnse in which sneh peTso.n haF: entered 

into a conciliation ngreen'lRnt with the Ooitni1ission under 

paragraph (5) (A), the CommisRion mny in~titnte a ciYH 

action for relief nnder pamgmph ( 5) if it heliev(\~ tha t ~neb 

person has violated nny provision of surh coneilintion agre&, 

ment. In order for tho CoJnrrih;sion to ohtain r<>lid in any 

such civil nction, it shall he sufficient tor the Ooinmi~sion 

to establish that snch person has vio1tttetl,. in whole nr m 

part, any requirement of such conciliation tigreement 

" ( 8) In any action brought und-er pumgntph ( 5) or 



20 

1 paragraph ( 7) of this sutbsection, subpenas for witnesses 

2 who. are required to attend a United S.tates district court: may 

3 run into any other district. 

4 " ( 9) (A) Any party aggrieved by an order of the 

5 Commission dismissing a complaint filed by such party under 

6 paragraph ( 1 ) , or by a failure on the part of the Commiiil-

7 sion to act on such complaint in accordance with the p.rovi-

8 sions of this section within ninety days after the filing of 

9 such complaint, may file a petition with the United States 

10 District Court for the District of Columbia. 

11 " (B) The filing of any action under subparag:ra ph (A) 

12 shall be made-

13 "(i) in the case of the dismissal of a complaint by 

14 the Commission, no later than sixty days after such dis-. 

15 

16 

17 

18 

19 

missal; or 

" ( ii) in the case of a failure on the part of tlis 

Commission to act on such complaint, no latm· than 

sixty days after the ninety-day period specified in sub~ 

paragraph (A) . 

20 " (C) In such proceeding the court may declare that the 

21 dismissal of the complaint or the action, or the failure to act, 

22 is contrary to law and may direct the Commission to pi'reeed 

23 in conf-ormity with that declaration within thirty days, fail_;_ 

24 ing which the· complainant may bring in his own name a 

25 civil action to remedy the violation complained of. 

21 

1 " ( 10) The judgment of the district court may be ap-

2 pealed to the court of 'appeals and the iu.dgnient of the 

3 court of a.ppeals affirming or setting aside, in whole or in 

4 part, any such order of the di!Strict court shall be final, sub-

5 ject to review by the Supreme Court of the United States 

6 upon certiorari or certification as provided in ·section 1254 

7 of title 28~ United States Code. 

8 " ( 11) Any action brought under this subsection shall 

9 be advanced on the docket of the court in which filed, and 

10 put ahead of all other actions (other than other actions 

11 brought under this subsection or under section 314). 

12 " ( 12) If the Commission determines after an invetJtiga-

13 tion that any person has violated an ol'der of the court 

14 entered in a proceeding brought under paragtaph ( 5) it 

15 may petition the court fot an order to adjudicttte that per:-

16 son in civil contempt, except that if it believes the viola-

17 tion to be knowing and willful it may inetood petition the 

18 oourt for an order to adjudicate that person in criminal 

19 contempt. 

20 " (b) In any case in which the Commission refers an 

21 apparent violation to the Attotney General, the Attorney 

22 General shall respond by report to the Commission with 

23 respect to any action taken by the Attorney General regard-

24 ing such apparent violation. Each report shall be trans-

25 mitted no later thP.n sixty days after the date the Commis-
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1 sion refers nny np1Jarent violation, and at the .c}()se of ever~ 

2 thirt:Y-duy period thereafter until there is final disposition ()f 

3 such .aJrpal'ent violation. ·The Commission rn.ay from time ·to 

4 time prepare and publish reports on the status of such 

5 refen-als.". 

6 

7 

DUTIES OF COl\fl\HSSION 

SEC. 110. (a) (1) Section 315 (a.) (6) of the Act (2 

s U.S.C. 438 (a.) (6)), as so t•edesiguated by section 105, is 

9 amended by insetting immediately before the semicolon at the 

10 end thereof tho following: ", and to oorupile and maintain a 

11 scpltt'ate cumulative index of reports and statements filed 

12 with it ~y political committees supporting more than one 

13 candidate, which shall include a listing of the da1te of the 

14. .tegistratiort of any such political committee and the date 

15 upon which any such political committee qualifies t.o make 

16 expe11ditures under section 320 of title 181 United States 

17 Code, and which shall be revised ou the same basis and at 

18 the same time as the other cumulative indices required under 

19 this paragraph". 

20 (2) Section 315 (a) (8) of the Act (2 U.S.C. 438 (a) 

21 ( 8) ) , ns so redesignated by sectiOI'l 105, is amended by in-

22 f-lerti11g immediately before the .semicolon nt the end thereof 

23 the f.ollowing: ", and to giYe priority. to auditing and field 

24 iun~stigttting the verifi~ation for, and the receipt ·and use 

23 

1 of, any p·ayments received. by a. candidate under chapter 95 

2 or chapter 96 of the Internal Revenue Code of 1954". 

3 (b) Bectio'n 315(c) (2) df the Act (2 U.S . .C. 43.8 

4 (c) ( 2) ) , as so r.ede.sjguntecl 1by wcti011 lOu, as atnende(l.:-

5 

G 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

( 1) ·by insertlllg ", ,jn whol{} or in part," immedi­

ate]~· af.ter "disapprove"; und 

( 2) lly inserting immediately after the second seh­

tenee thereof the followin~ new sentences: "Whenever 

a conuuittce of the IIons·c of Uepresetltatives reports any 

resolution relating to '3ny such nile or regnla.tion, it is nt 

any time theroofter in order (even though a previott~ 

motion to the same effect has been d~isRgreed to) to move 

to pt'ooted ·to the oonsidera tion of d1e resolution. 1'he mo­

tion is highly privileged and is not <.lebatahlc. An amena~ 

ment to the motion is not in order, and it is not: in order 

to move 1to reconsider the vote 'by which the motion is 

agreed to or disagreed to.". 

ADDITIONAL ENFORCEl\fENT AUTIIORJ'fY 

SEc. 111. Section 407 (a) of the Act {2 U.S.O. 456 

20 (a) ) is amended hy ingertin:g irnmedia tely a:fter "such title 

21 III," the following: "the Commission shall make every en-

22 deavor for a period of hot less than t!hir.ty d:ay~ to c-orrect 

23 su~h failure by informal methods of conferen0e, cnnciliatidH-; 
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1 and persua£ion. If the C-ommission fails to correct such fail-

2 .ure nbr<>ttgh -such inform~ methods, then". 

3 CON'l'RIBUTION .AND EXPENDITURE LIMITATIONS 

4 'SEC. 112. Ti·tle III of the Act (2 U . .S.C. 431 et seq.), 

5 as amended by section 105, is furthei' amended by striking 

6 section 316 as redesignated by section 105 and by redesig-

7 nating section 320 as section 328 and by ins~rting immedi-

8 ately after section 319 and afoor sect.i<m 315 as redesignated 

9 by section 105 respectively the foll<>wing new sections: 

10 "LIMITATIONS ON CONTRIBUTIONS .AND EXPENDITUR-ES 

11 "SEC. 320. (a) (1) Except a.s otherwi'8e pnwided by 

12 para-graph~. ( 2) and ( 3) , no person shall make contrilm-

13 tions ·to any candidwte with respect to any election for Fed-

14 eral office which, in the aggregate, exceed $1,000, or to any 

15 p()litical committee in any calendar year which e;xceed, in 

16 -the aggregaw, $1,000. 

17 " ( 2) No political committee (other than a principal 

18 c-ampaign committee) shall make contributions to (A) any 

19 candidate with respect to any election for Federal office 

20 whioh, in the aggregate, exceed $5,000; or (B) t{) any 

2.1 political comtnittee whiah, in the aggregate, exceed $5,000. 

22 Contribution'S by the national committee of a political party 

23 ~erving as the principal campaign committee of a candidate 

24 for the office of President of the United States :shall not 

25 exceed the limitati<>n imposed by the preceding sentence 

I 
~ 

25 

1 with respeot to ~ny other ca,ndidtt~ £~ Federal office. For 

2 purposes of this paragraph, the term 'pQ~a1 ®IIUJ)ittee' 

3 means an organization :reg\$tered as a {X\litical committee 

4 under section 303 for a periqd -Qf no,t les·~ than six months 

5 which has receiv~d oontributions frmn more than fifty per-

6 sons ~nd, e:Kcept for ttny State p~*~l J~W;rty <>rg~nization, 

7 has made contributions to fiye or m{)re candidates for Federal 

8 office. For purposes of the limitations pro~iQ~~ by paragraph 

9 ( 1) and this para.graph, all contribut;i,ons made by political 

10 eommittees estahli~hed, financed; mai~a\ued, or controlled 

11 by any person, including any pa-rent. su.bsi«Pary, branch, 

12 division, department, or local unit of such person, or by any 

13 group of persons, ~hall be considered to have been made 

14 by a single political oommittee; except that (A) nothing 

15 in this sentence shall limit transfers ~ween political com-

16 mittees of funds raised thr~gh joint fundritiBing efforts; and 

17 (B) this paragraph shall not apply to a political c<>mmittee 

18 established, financed, or maintRined by the national com-

19 mittee, or to a political committee establtilhed, financed, or 

20 maintained by the State committee of a polttical party. 

21 " ( 3) No individual shall make contributions aggregating 

22 more than $25,000 in any calehdar year. For purposes of this 

23 pa1agr.aph, any contribution made to a candidate in a year 

24 other than the calendar year in which the election is held 

25 with resP\}ct to which 'Such contribution was made, is con-
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1 sidm·ed to be made during the calendar year iu which su(}h 

2 election is held. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

" ( 4) For purposes of this subsection-

" (A) contributions to a named candidate tnade to 

any political committee authorized bY' such candidate to 

accept contributions on his behalf shall be considered to 

be contributions made to such candidate; 

"(B) (i) expenditures made ·by any p·ersm~ in roop­

era.tion, consultation, or ooncert, with, or at the request 

or suggestion of, a candidate, his authorized political 

committees, or their agents, shall be considered to be a 

contribution to such candidate; 

" ( ii) the financing by any person of the dissemina­

tion, -distribution, or republication, in whole or in pmt, 

of any broadcast or any written, graphic, or other form 

of campaign materials prepared by the candidate, his 

campaign committees or their authorized a.gents shall he 

considered to be an expenditure for putposes of this 

paragraph; and 

" ( 0) contributions made to or for the benefit of 

any candidate nominated by a political party for election 

to the office of Vice President of the United States shall 

be considered to be contributions made to or fDr the bene­

fit of the candidate of such party for election to the office 

of President of the United States. 

27 

1 " ( 5) The limitations impoS'eit by paragraphs ( 1) and 

2 ( 2) of this subsection shall apply separately with respect 

3 to each ~lectibn, e'Xcept that all elections held in any calendar 

4 yeatt• for the office of President of the lTnitcd States (except 

5 a general election for such office) shall be considered to he 

6 one election. 

7 " (G) For purposes of the limitations imposed by this 

8 section, aU contributions made by a person, either directly 

9 or indire6tly, on behalf of a particular candidate, inclndhig 

10 contributions which arc in any way earmarked or otherwise 

11 dhiected through an intettilediary or conduit to such cnudi-

12 date, shall be treated as contributions from such person to 

13 surh candidate. The intel'nrediary or conduit shall report the 

14 original ·sourcc and the intended recipient of such contrihutioil 

15 to the Commission and to the intended recipient. 

16 "(b) No candidate for the office of President of the 

17 United States who is eligtble under section 9003 of the 

18 Internal Hevenuc Code of 1954 (relating tD condition for 

19 eligibility for payments) or under section 9033 of the Inter-

20 nul Revenue Oode of 1954 (relatil1g to eligibility for pay-

21 mcnts) to receive payments from the Seel'etary of the Treas-

22 ury or his delegate may make expenditutes in excess of~ 

23 "(A) $10,000,000, in the en.Re of a campaign for 

24 

25 

nomination for election to sm~h office, except the aggre­

gate of expenditures under this subpa'rt\graph in any one 
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State shall not exceed twice the greater of 8 cents multi­

plied by the voting age population of the State (as certi­

fi~d under subsection (f) ) , or $100,000; or 

"(B) $20,000,000 in the case of a campaign for 

election to such office. 

"(2) For purposes of this subsection-

" (A) expe:qditures made by or on behalf of any 

candidate nominated by a political party for election to 

the office of Vice President of the United States shall be 

considered to be expenditures made by or on behalf of 

the candidate of such party for election to the office of 

President of the United States; and 

"(B) an expenditure is made on behalf of a candi­

date, including a Vice Presidential candidate, if it is 

made by-

" (i) an authorized committee or any other 

agent of the candidate for the purposes of making 

any expenditure; or 

"(ii)" any person authorized or requested by the 

candidat~, an authorized committee of the candidate, 

or an agent of the candidate, to make the expend\­

ture. 

" (c) ( 1) At the beginning of each calendar year (com-

24 mencing in 1976), as there become available necessary data 

25 from the Bureau of Labor Statistics of the Department of 

29 

1 
Labor, the Seeretary of Labor shall certify to the Commis-

2 sion and publish in the Federal Register the per centum 

3 difference between the price index for the twelve months 

4 preceding the beginning of such calendar year and the price 

5 
index for the base period. Each limitation established by sub-

6 section (b) and subsection (d) shall be increased by such 

7 per centum difference. Each amount so increased shall be the 

8 amount in efiect for such calendar year. 

9 '' ( 2) For purposes of paragraph ( 1)-

10 

11 

12 

13 

14 

15 

16 

"(A) The term 'price 1index' means th~ average ovm· 

a calendar year of the Consumer Pri-ce Index (all 

items-United States city average) published monthly 

by the Bureau of Labor Statistics; and 

" (B) the term 'hase period' means the calendar 

year 1974. 

" (d) ( 1) Notwithstanding any other provision of law 

17 with respect .to limitations on expenditures or limitations on 

18 contributions, the national committee of a political party and 

19 a State committee of a political party, including any sub-

20 ordinate comrriltt.ee of a State committee, may make ex-

21 penditures in connection with the genera-l election campaign 

22 of candidates for Federal office, subject to the limitations 

23 contained in paragraphs ( 2) and ( 3) of this subsection. 

24 " ( 2) The na.ti<mal committee of a p()litical party may 

25 not make any expenditure in connection with the general 



30 

1 electiQn campaign of any candidate for . President of the 

2 United States who is affiliated with such rtal~y which oxceeds 

3 ·an arrwunt .equal to 2 cents multiplied by the voting age 

4 population of th~ United States (as certified undor subsec-

5 tion (g) ) . .Amy expenditure under this paragraph shall be 

G in addition to any expenditure by a national committee 

7 of a political party serving as the principal campaign com-

8 mittee of a candidate for the office of the President of the 

9 United States. 

10 " ( 3) The national committee of a p.olltical party, or 

11 a State committee of a political party, inclumng any sub-

12 ordinate committee of a State committee, may not make any 

13 expenditure in connection with the ·geneJ.fal election cam-

14 paign of a candidate for Federal office in a State who is 

15 affiliated with such party which exceeds-

16 

17 

18 

19 

20 

21 

22 

23 

24 

" (A) in the case of a candidate far election ro 

the 'office of Senator, or of Representative from a State 

which is entitled to only one Representlitine, the 

greater of;_ 

" ( i) 2 cents multiplied b-y the v.oting age popq .. 

lation of the State (as certified under st1bsection 

(g) ) ; or 

" ( ii) $20,000; and 

"(B) in the case of a candidate for election to the 
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1 office of Representative, Delegate, or Resident Com-

2 nilHsiouer in any other State, $10,000. 

3 '' (e) During the first week of January 1975, and every 

4 S\lVsequout year, the &lCJ;eta•y of Commerce shall ~rtify 

5 to the Commission and publish in the Federal Recrister an . o 

6 estimate of the voting age population of the United States, 

7 of each State, and of each congression~l district as of the 

8 fiyst day of J\lly next preceding the date of certification. 

9 The term 'votiug age population' means resident P\l.PUlatiQU, 

10 eighteen years of age or older. 

11 " (f) No candidate or political committee shall know,-

12 ingly accept any contribution or make any expenditure iu 

13 Yiolation of the provisions of this section. No officer or cm-

14 p~~1yfie of a politic~l committee shall knowingly accept a 

15 contribution made for the benefit or use of a candidate, or 

16 knowingly make any expenditure on behalf of a candidate, 

17 in violation of any limitation imposed on contributions and 

18 tiXpcpditltrl·as under this section. 

19 ''(g) The Commission !:lhall prescribe rules under whieh 

20 al\Y ~4p1.:mditure py a candidate for rresidential nomination 

21 for use in two or more S'tntes shall be attributed to snol1 

22 caudidate's e~penditure limitation in each such Stat~, hasad 

23 on the ''oting age pQpQ.lation in such State which can reason- . 

24 ably he ei\pectc~ to be influenced by such expenditure. 
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1 ''OONTRiBU'PIONB bii EXPENDITUREs BY NATIONAL BANKs, 

2 CORPORA~]ONS, OR LABOR ORGANIZATIONS 

3 "SEc. 321. (a) It is unlawful f&r any national bank, or 

4 any corporation orgm1izeli by authority of .any law of Con-

5 gress, to make a contribution or expenditure in connection 

6 with ·any election to nny Folitioal office, or in connection with 

7 any primary election or political convention ·or caucus held 

8 to select candidates for any political office, or for any eorpo-

9 ration whatever, or any ~abor organization to make a oontri-

10 bution or expenditure in connection with any election at 

11 which Presid~btial and Vice Presidential electors or a Sena-

12 tor or Represe'ntative in., or a Delegate or Resident Commis-

13 sioner to Congress are to be voted for, or in connection with 

14 nny primary election or political convention, or caum1s held 

15 to select candidates for any of the foteg.(')ing offices, or for any 

16 candidate, political committee, or other pers<>n to accept or 

17 receive any contribution prohrbited ·by this section. 

18 "(b) For the purposes of this section 'laJbor organiza-

19 tion' means any organization of any kind, or any agency or 

20 employee tepresentatidn committee or -plan, in which employ-

21 ees parti~ipate and which exist for the purpose, in whole or 

22 in patt, or dealing with employers conoorning grievances; 

23 labor disputes., wages, rates of pay, hours of employment, or 

24 conditions of work. As used in this section, the phrase 'con-

25 tribution or expenditure' shall include any direct or indirect 
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1 payment, distribution, loan, advance, deposit, or gift of 

2 money, or any services, or anything of value (eXcept a loan 

3 of money by a national or Stat-e bank made in accordance 

4 with the applimble banking laws and regnlations and in the 

5 ot:dinary course of business) to any ·candidate, campaign 

6 committee, or political party or organization~ in connection 

7 with any election to any of the offices referred to in this see­

S tion; but shall not include communications by a corporation 

9 to its stockholders and executive officers and their families or 

10 by a labor organization to its members and their families on 

11 any subject; nonpartisan regiStration and get-out-the· vote 

12 campaigns by a corporation aimed at its stockholders and 

13 executive officers and their families, or by a labor organiza-

14 tion aimed at its memoolis- and their families; : the establish-

15 ment, administration, and solicitation of eoutri1lt!i•tons1 to a 

16 OO}WWat-e &egmegared fund to be ·utilized for political purposes 

17 OJ" a corpomtion or labor organization: Prdvided, That it 

18 shall be unlawful for such a fund to make a contribution or 

19 expenditure by utilizing money or anything of value secured 

20 by physical force, job dismimination, financial reprisals, or 

21 the threat of force, job discrimination, or financial reprisal; 

22 or by dues, fees, or other moneys required as a condition of 

23 membership in a labor organization or as a condition of 

24 employment, or by moneys obtained in any commercial 

25 transaction: And prooided further, That it shall be unlawful 
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!1 for a corporation or a separate segregated fund created by· a 

.2;: .corporatren to ·solicit contributions from any person other 

B than its stockholders, executive officers, and their families or 

4 for a -labor organization or a separate segregat~d fund created 

5 by a la•bor organizflltion .to so-licit contributions from any per­

;6 son other than its members and their families : And provided 

7 fur4therr, That notwithstanding any other law, any method of 

8 soliciting v0luntary contributions or of facilitating the making 

9 of wluntary contributions to a separate ~gregated fund 

10 established by a corporation, permitted to corpora.tions, shall 

11 also be permitted to labor organizations: And p1'widetl 

12 furthen, That any corporation: that utilizes a method of 

13 soliciting voluntary contributions 01, facilitating the making 

14 of voluntary Contributions, shall make available, on written 

1f' request, thait method to a labor organiZation representi.rfg 

16 arty members wo.rking for that corporation. For tlhe purpos~S' 

17 of this ·section the term 'executive officer' means an individual 

18 em:plDyed, by a corporation who is paid on a salary rather 

19 than hourly ·basis and who has policymaking and supervisory 

20 respo-nsibilities. 

21 

22 

"CONTRffiUTIONS BY GOVERNMENT CONTRACTORS 

"SEC. 322., (a) It shall be unlawful for any per~on who 

23 enters;..:_ 

24 

25 

" ( 1) into any contract with the United States or 

any-department or agency thereof ei.ther for the rendi-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16~1 

17 

18 

19 

20 

21 

. 
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tion of personal services or furnishing .any matariat, 

·supplies, ·or equipment· to .the·· United :.States -o,r-· aey 

depal'tment or -agency thereof or· for selling any land or 

building to the United States or any uepartment or 

agency thereof~ if payment for the performance of such 

contract or payment for such material; supplies, equip­

ment; land, or building is to be made in whole or in pailt 

from funds appropriated by the Congress, at any time 

between the commence of negotiations for and the later 

of (A) the completion of performance under, or (B')~ 

the termination of negotiations for, such contract or 

furnishing of material, supplies, equipment, land, or 

buildings, direrctly or indirectly makes any contribution 

of money or other· tHing of !valiie; or promises e:tpressly1 

or· impliedly to make any such contl'ibution, to: any ·polii:. 

ioal· parity, committee.; or candidate for public office or 

to any person for any political purpose or use.; or 

" ( 2) or to s·olicit any such contribution from any 

such person for any such purpose during any such. 

period. 

" (b) This sectibn does not· prohibit o1· tnake unlawfd} 

22 the establishment or administration of; or the solicitation of· 

23" contributions to, any" ·s~patate segregate"d fund by "any· coi~ 

24 poration or labor organization for the purpose of influencing 

25 the nomination for election, or election, of any person to 



36 

1 Federal offioo, unless the provisions of section 321 of this 

2 title prohibit or make unlawful the establishment or adminis· 

·3 trstion of, or the solicitation of contributions to, such fund. 

4 '' (c) For purposes of this section, the term 'labor orga-

5 nizntion' has the meaning giyen it by section 321 of this 

e title. 

7 

8 

9 

"PUHLICA'l'IO~ OR DISTRIBUTION 01<' POJ~l'l'IC.AL 

S'f.ATEl\fENTS 

"SEC. 323. \Vhenever nny person males au ~penditure 

10 for the purpose of fim;mcing communications e:¥.pressly ad-

11 voc·ating the election or defeat of a eleady identified candi-

12 date through broa(!.casting stations, new:;pct.pers, uwgazinrs, 

13 outdoor advertising faciliti~s~ direct mails, and oth(:)r similar 

14 types of general public p9litical advertising, such communi-

15 cation-

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

" ( 1) if ~uthorized by a candidate, his authorized 

political commit-tees or their agent~ shall cleftrly and 

conspipuously, in accordance with regulations prescribed 

by the Commission, state dtat the communication has 

been so authorized; or 

" ( 2) if not authorized m accordance with para­

graph ( 1) , shall cleady and conspicuously, in accord­

ance with regulations prescribed by the Federal Election 

Commjssion~ state -that the communication is not au­

thorized by any cttndidat~, and state tho name of the 

1 

2 .. 

3 

4 

5 

6 
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person that mnde or financed the expenditure for the 

communication, including, the case of a political ·com­

mittee, the wune of any affiliated or connected organi­

zation as stated in section 303 (b) ( 2). 

''CONTRIBUTIONS BY FOREIGN NATIONALS 

"SEc. 324. (a) It shall he nnla wful for a. foreign na-

7 tional directly or through any otl:ter person to make any con­

S tribution of money or other thing of value, or promises 

9 expressly or impliedly to make any such contribution, in con-

10 neotion with an election to any politiool office or in connec-

11 tion with any primary election, convent.i<m, or caucus held 

12 to select candidates for any political o-f&e; or for any person 

13 to ~ulicit, accept, or receive any such contribution from any 

14 such foreign national. 

15 "(b) As used in this section, the term 'foreign national' 

16 means-

17 H ( 1 ) a foreign principal, as such term is defined by 

18 section 1 (b) of the Foreign Agents Registration Act of 

19 1938 (22 u.s.a. 611 (b))' ~xcept that the term 'foreign 

20 national' shall not include any individual who is a citizen 

21 of the United States; or 

22 "(2) an individual who is not a citizen of the United 

23 States and who is not lawfully adm"itted for permanent 

24 residence, as defined by seCtion 101 (a) ( 20) of the Immi-

25 gration and Nationality Act (8 U.S.O. 1101 (a) (20)). 
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"PROIDBITION OF CONTRIBU'l'IONS IN NAME OF 

ANO'.rHER 

"SEc. 325~ No person shall make a contribution in 

the name of another person or knowingly permit his 

name to be used .to effeet such ·a contribution, and no 

person sh-all: .knowingly accept a ·contribution made by 

one person in the name of ·anobher person. 

"LIMITATION ON CONTRIBUTIONS OF CURRENCY 

''.SEc. 326; No person shall make contributions of 

currency of the United States or currency of any foreign 

country to or for the benefit of any candidate which, in 

the aggregate, exceeds $100, with respect to any cam­

paign of such candidate for nominati{)n for elootion, or 

for election, to Federal office. 

15 "ACCEPTANCE OF EXCESSIVE HONOR·ARIUMS 

16 "SEC. 327. No person while an elected or appointed 

17 ~fficer or f3mployee of any branch of the Federal Govern-

18 ment shaJI ·a.rAept:-

19 " ( 1) any honorarium of more than $11000 ( exclud-

20 ing amounts accepted for actual travel a.nd subsist-

21 

22 

23 

24 

ence expenses) for any appearance, speech, or article; ar 

" (.2) honoratiums (not prohibited by paragraph 

( 1) of this section) 'aggregating more than $15,000 in 

any calendar year. 

1 

2 
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HPENALTY FOR VIOLATIONS 

"SEC. 328. Any person, f.ollowiug the ~nactment of this 

3 section, who knowingly and willfully commits a violation of 

4 any provision or provisi<lns of this Act which involves the 

5 making, reeeiving, or reporting of any contribution or 

6 expenditure having a value in the aggregate of $5,000 or 

7 more during a calendar year shall be fined in an ammmt 

8 which does not exceed the greater of $25,000 or 300 per 

9 centum of the amount of any contribution or ex-penditure 

10 involved in such violation, imprisoned for not more than one 

11 year, or both. 

12 

13 

14 

"FR.A UDULENT MISREPRESENTATION OF CAMPAIGN 

AUTHORITY 

"SEc. 316. No person, being a candidate for Federal 

15 office or an employee or agent of such a candidate shall~ 

16 " ( 1) fraudulently misrepresent himself or any oom-

17 mittee .or m·ganization under his control as speaking or 

18 writing or otherwise acting for or on behalf of any other 

1D candidate or political pal'ty or employee or agent thereof 

20 on a matter which is damaging to such other candidate or 

21 

22 

·political party or employee or agent thereof; or 

"(2) participate in or conspire to participate in any 

plan, scheme, or design to violate paragraph ( 1) .". 
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SAVINGS PUOVISION O.N R.EPEALBD SECTIONS 

SEC. 113. Title III of :the Act (2 U.S.C. 431 et seq.), 

3 as amended hy sections 105 and 112 is further amended hy 

4 adding the Jollowing new section : 

·5 

6 

"SAVINnS PROVIS£0~ ON REPEALED SEO'fiONS 

"SEC. 329. Ex.eept as othen-.'rise pmvided hy the Act, the 

7 repeal hy this Aot of any section or penalties oshall not have 

8 rthe ·effoot tD release or extinguish any penalty, forfeiture, or 

9 linhility incurred under sudh sections or penalties, and such 

10 sections or penalties shall be treated as remaining in force for 

11 the purpose of sustaining any proper action or pr~·ecntion for 

12 the enf()l'<lement. of any penalty, forfeiture, or lillbilit.y.". 

13 PR.INCIPAL C.A.MP .A.IGN COMMITTEES 

14 SEc. 114. Section 302 (f) of t11e Act (2 U.S.C. 432 

15 (f)) is amended by udding at the end thereof the follow-

16 ing new sentence : "Any occasional, isolated, or incidental 

17 support of a candidate shall not be construed as support of 

18 such cundidate for purposes of the preceding sentence.". 

19 

20 

TECHNICAL AND CONJ<'OR:MING AMENDMENTS 

SEc. 115. (a) Section 306 (d) of the Act (2 U.S.C. 

21 436 (d) ) is amended by inserting immediately after "304 

22 (a) ( 1) (C)," the follow~g: ''3Q4· (c) ,". 

23 (b) (1) Section 310 (a) (7) of the Act (2 U.S.C. 

24 437d (a) (7)), as so red~signated by section 105, is amend-

25 ed by striking out "313" and inserting in lieu thereof "312". 

41 

1 {c) ( i) Section 9002 ( 3) of t'M In-tetnal Revenue 

2 Code of 1954 (defining Commission) is amerured iby striking 

3 out ''310 (a.)' ( 1) " and ibserting in lieu there()£ "309 (a) 

4 (1)". 

5 ( 2) Section 9032 ( 3) of the Internal Revenoo Code (){ 

6 1954 (defining Commission) is amend-ed by striking o-at 

7 "31 0 (a) ( 1 ) " and inserting in lieu ther~of "309 (a) (l r'. 
8 

9 

10 

TITLE II-AMENDMENTS TO TITLE 18, 

UNITED STATES CODE 

REPEAL OF CERTAIN PROVISIONS 

11 SEC. 201. (a) Chapt~r 29 of title 18, United States 

12 Code, is amended by striking out sections 591, 608, 610, 

13 611, 612, 613, 614, 615, 616, and 617. 

14 {b) The tarble of sections for chapter .29 of title 18;· 

15 United States Code, is amended by striking out the items 

16 relating to sections 591, 608, 610, 611, 612, 613, 614;-

17 615, 616, and 617. 

18 TITLE III-AMENDMENTS TO INTERNAL 

19 REVENUE CODE OF 1954 

20 ENTITLEMENT OF ELIGIBLE CANDIDATES FOR PAYMENTS 

21 SEc. 301. Section 9004 of the Internal Revenue Co<k 

22 of 1954 (relating to entitlement of eligible candidates to pay ... 

23 ments) is amended by addmg ·at the end thereof the fo} ... 

24 lowing new subsections : 
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1 " (d) EXPENDITURES FROM PERSONAL FUNDS.-In 

2 order to he eligible tto receive any payment under section 

3 9006, the ·candidate of ·a major, minor, {)r new party in a 

4 Presidential election shall certify to the Oommission, under 

5 penalty <>f perjury, that such candidate shall not knowingly 

6 make expenditures from his per~nnal funds, or the pers<>na:l 

7 funds of his immediate family, in oonneotion with his ·cam­

S paign for electi·on to ,the office of President in excess of, in 

9 the aggreg81te, $50,000. For purposes of this ·subsection, 

10 expenditures from personal funds made by a Vice-Presi-

11 dential candidate of a major, minor, :or new party in a Pre~;i-

12 dential election shaH he ·considered to he expendirtures by the 

13 Pl"esidential candidate of suoh party. 

14 " (e) DEFliNITION OF IMMEDIATE F AMILY.-For pur-

15 poses -of subsection (d) ' rthe term 'immedlaJte family' means 

16 a oandidate'·s spo,use, and any child, parent, gFandparent~ 

17 brother, or sister of the candi-date, and 1the tSp<>uses <>f such 

18 persons.". 

PAYMENTS TO ELIGIBLE CANDIDATES 19 

20 SEc. 302. Section 9006 of the Internal Revenue Code 

21 of 1954 (relating to payments to eligible candidates) is 

22 amended by striking out subsection (b) thereof and by 

23 redesignating subsection ( c} and subsection (d) as sub-

24 section (b) and subsection (c), respectively. 

1 

2 

. REVIEW OF REGULATIONS 

SEC. 303. (a) Section 9009 (c) (2) of the Internal 

3 Revenue Code of 1954 (relating to review of regulations) 

4 is amended-

5 

6 

7 

8 

10 

11 

12 

13 

14 

15 

16 

17 

18 

( 1) by inserting ", in whole or in part," immedi­

ately after "disapprove"; and 

( 2) by inserting immediately after the first sen­

tence ther(lof the following new sentences : "Whenever 

a committee of the House of Representatives reports 

·any resolution relating to any such rule or regulation, 

it is at any time thereafter in order (even though a 

previous motion t{) the same effect has been disagreed 

to) to move to pro.ceed to the consideration of the 

resolution. The motion is highly pJ.!ivileged and is not 

debatable. An amendment to the motion is not rin order· ,. 

and it is not in order to move to :reconsider the vote 

by which the motion is agreed to or ·disagreed to.". 

(h) Section 9039 (c) ( 2 ) of the Internal Revenue Code 

19 of 1954 (relating to review of regulations) is amended-

20 

21 

22 

23 

24 

( 1) by inserting ", in whole 'Or in part," immedi ... 

ately after "disapprove"; and 

( 2) ·by inserting immediately .after the first sen-: 

tence thereof the :following new sentences : "Whenever: 

a committee of the House of Represent&tives reports any 
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resolution relwtlng to any <such rule or regulation, it is at 

any time thereafter in orner (even th~ugh a previous 

motion to the same effect has been disagreed to) to move 

to proceed to the consideration of the resolution. The 

motion is highly privileged and is not debatable. An 

amendment to the motion is not in order, ·and it is not 

in order to move to reconsider the vote by which the 

motion is agreed to 'Or disagreed to.". 

ELIGIBILITY FOR PAYMENTS 

SEC. 304. Section 9033 (b) ( 1) of the Internal Revenue 

11 Code of 1954 (relating to expense limitation; declaration of 

12 intent; minimum contributions) is amended by striking out 

13 "limitation" and inserting in lieu thereof "limita'tions". 

14 

15 

QUALIFIED CAMPAIGN EXPENSE LIMITATION 

.Soo. 305. (a) Secti<>n 9035 of the Internal Revenue 

16 Code of 1954 (relating to qualified campaign expense lim• 

17 itation) is amended--. 

18 ( 1) in the heading thereof, by striking out "LIMITA-

19 TION" and inserting in lieu thereof "LIMITATIONS"; 

20 

21 

22 

23 

24 

25 

(2) by inserting ''(a) EXPENDitURE LIMITA­

TIONS.-" immediately before "No candidate"; 

( 3) by inserting immediately after "States Code" 

the following: ",and no candidate shall knowingly make 

expenditures from his personal funds, or the persoli\1 

funds of his immediate family, in connection with his 

45 

campaign fm nomination for election to the office of 

P.reside~t in excess Qf, in the agg:regat~, $50,000u; and 

( 4) QY adding at the end thereof the fo.U~wipg new 

suQ.s~et\on: 

'' (b) DEFINITIO:N OF I:l\-.t:~lWlA'l'E F AMlLY.-. For pqr-

6 poses of thi~ sectiQD., the tl}:rlll 'immediate family~ means a 

1 candidate's spow~e, and any child, parent, gra.udparent, 

8 hro-the:r, Qr sister m the candidate, and .th.e spu~~es of such 

9 pro-sons.". 

10 (h) The table ~ sections for ~h~pter 9.6 of the In-

11 ternal Revenue Code of 1954 is amf}nded by ~tti~¥\g <>ut 

12 the item relating to section 9035 and inserting in lieu thereof 

13 the following new item: 

14 

15 

"Sec. 9035. Qualified campaign expense limitations.". 

TECHNICAL AND CONFORMING AMENDMENTS 

SEC. 306. (a} Section 9008 (b) ( 5) of the In temal 

16 Revenue Code of 1954 (relating to adjustment of entitle-

17 ments) is amended-

18 ( 1) by striking out "section 608 (c) and section 

19 

20 

21 

22 

23 

24 

608 (f) of ·title 18, United States Code," and ·inserting 

in lieu thereof "section 320 (b) and section 320 (d) of 

the Federal Election Campaign Act of 1971"; and 

( 2) by striking out "section 608 (d) of such title" 

and inserting in lieu thereof "section 320 (c) of such 

Act". 
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1 (h) ~Section 9034 (b) of the Internal Revenue Code of 

2 1954 (relating to limitations) is amended lby striking out 

3 "seotion 608 (c) (1) (A) of title 18, United States Code," 

4 and inserting in lieu thereof "section 320 (b) ( 1) (A) of the 

5 Federal Election Campaign Act of 1971". 

6 (c) Section 9035 (-a) of the Internal Revenue Code of 

7 1954 (relating to e·xpenditure limita·tions), as s-o redesignalted 

8 by section 305 (a) , is amended by striking out "section 

9 608 (c) (1) (A) of title 18, United States Oode," and in-

10 serting in lieu thereof "sootion 320 (b) ( 1) (A) of the Fed-

11 eral Electi{)n Campaign Act of 1971". 
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IN THE HOUSE OF REPRESENTATIVES 
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Mr. HAYs of Ohio (for himself, Mr. THoMPsoN, Mr. DENT, Mr. BIU.D!:MAS, Mr. 
HAwKINs, Mr. ANNUNzro, Mr. GAYDOS, Mr. JoNEs of Tennessee, Mr. 
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bill; which was referred to the Committee on House Administration 

A BILL 
To amend the Federal Election Campaign Act of 1971 to provide 

that members of the Federal Election Commission shall £e 

appointed by the President, by and with the advice and con­

sent of the Senate, and for other purposes. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 SHORT TITLE 

4 SECTION 1. This Act may be cited as the "Federal 

5 Election Campaigq Act Amendments of 197 6". 

I 
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1 TITLE I-AMENDMENTS TO FEDERAL ELECTION 

2 

3 

CAMPAIGN ACT OF 1971 

FEDERAL ELECTION COMMISSION MEMBERSHIP 

4 SEc. 101. (a) (1) The second sentence of section 309 

5 (a) (1) of the Federal Election Campaign Act of 1971 (2 

6 U.S.C. 473c (a) (1)), as so redesignated by section 105, 

7 hereinafter in this Act referred to as the "Act", is amended 

8 to read as follows : "The Commission is composed of the 

9 Secretary of the Senate and the Clerk of the House of Rep-

10 resentatives, ex officio and without the right to vote, and 6 

11 members appointed by the President of the United States, 

12 by and with the advice and consent of the Senate.". 

13 (2) The last sentence of section 309 (a) (1) of the Act 

14 (2 U.S.C. 437c (a) (1)), as so redesignated by section 

15 105, is amended to read as follows: "No more than 3 mem-

16 hers of the Commission appointed under this paragraph may 

17 be affiliated with the same political party.". 

18 (b) Section 309 (a) {2) of the Act {2 U.S.O. 437c 

19 (a) ( 2) ) , as so redesignated by section 105, is amended to 

20 read as follows : 

21 " ( 2) (A) ~I embers of the Commission shall serve for 

22 terms of 6 years, except that of the members first appointed-

23 

24 

25 

" ( i) one shall be appointed for a term of 1 year; 

" ( ii) one shall be appointed for a term of 2 years; 

" (iii) one shall be appointed for a term of 3 years; 

and 

3 

" ( iv) one shall be appointed for a term of 4 years; 

" ( v) one shall be appointed for a term of 5 years; 

" (vi) one shall be appointed for a term of 6 years; 

5 as designated by the President at the time of appointment, 

6 except that of the members first appointed under this sub-

7 paragraph, no member affiliated with a political party shall 

8 be appointed for a term that expires 1 year after another 

9 member affiliated with the same political party. 

10 "(B) A member of the Commission may serve on the 

11 Commission after the expiration of his term until his suc-

12 cessor has taken office as a member of the Commission. 

13 "(C) An individual appointed to fill a vacancy oo-

14 curring other than by the expiration of a term of office 

15 shall be appointed only for the unexpired term of the 

16 member he succeeds. 

17 ''(D) Any vacancy occurring in the membership of 

18 the Commission shall be filled in the same manner as in 

19 the case of the original appointment.". 

20 (c) ( 1) Section 309 (a) ( 3) of the Act ( 2 U.S. c~ 

21 43 7 o (a) ( 3) ) , as so r~designated by section 105, is amended 

22 by adding a:t the end thereof the folllJWing new sentences: 

23 "Membel"S of the Commission shall not engage in any other 

24 bqsines·s, vocation, or employment. Any individual who is 

25 engaging in any ()ther busineSs, vocation, or employment 
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1 at the time such individual begins to serve as a member of 

2 the Commission shall terminate or liquidate such activity 

3 no later than 1 year after beginning to serve as such a 

4 member.". 

5 (2) Section 309 (b) of the Act (2 U.S.C. 437c (b) ) , 

6 as so redesignated by section 105, is amende'd to read as 

7 follows: 

8 "(b) ( 1) The Commission shall administer, seek to 

9 obtain C(}mpliance with, and formulate policy with respect 

10 to, this Act and chapter 9·5 and chapter 96 of the Internal 

11 Revenue Code of 1954. The Commission shall have exclu-

12 sive p,rimary jurisdiction with respect to the civil enforce-

13 ment of such provisions. 

14 " ( 2) Nothing in this Act shall be construed to limit ' 
15 restrict, or diminish any investig-atory, informational, over-

16 sight, supervisory, or disciplinary authority or function of 

17 the Oongress o,r any committee of the Congress with respect 

18 to elections for Federal office.". 

19 (3) The first sentence of section 309 (c) of the Act (2 

20 U.S.C. 437 (c) ) , as so redesignated by section 105, is 

21 amended by inserting immediately before the period at the 

22 end thereof the following: ", except that the affirmative vote 

23 of 4 members of the Commission shall be Jrequired in order 

24 for the CommissiQn to establish guidelines for compliance 

25 with the provisions of this Act or with chapter 95 or chapter 

5 

1 96 of the Internal Revenue Code of 1954, or for the Corr:r-

2 mission to take any action in wccordance with paragraph 

3 ( 6) , ( 7) , ( 8) , or ( 10) of section 310 (a) ". 

4 (d) ( 1) The President shall appoint members of the 

5 Federal Election Commission unde.r section 309 (a) of the 

6 Act (2 U.S.O. 43·7c (a) ) , as so redesignated by section 105 

7 and as amended by this section, as soon as practioa;ble after 

8 the date of the enactment of this Act. 

9 ( 2) The first appointments made by the President under 

10 section 309 (a) of the Act (.2 U.S.C. 437c (a)) as so re .. 

11 designated by section 105 and as amended by this section, 

12 shall not be considered to be appointments to fill the unex-

13 pired terms of members serving on the Federal Election 

14 Commission on the date of the enactment of this Act. 

15 ( 3) Members serving on the Federal Election Commis-

16 sion on the date of the enactment of this Act may continue to 

17 serve as such members until members are appointed and 

18 qualified under section 309 (a) of the Act (2 U.S.C. 437c 

19 (a)), as so redesignated by section 105 and as amended by 

20 this section, except that until appointed and qualified under 

21 this 4-.c;t, members serving on such Commission on such date 

22 of enactment may, beginning on March 1, 1976, exercise 

23 oJl}y such powers and functions as may be consistent with 

24 the determinations of the Supreme Court of the United States 

25 in Buckley et al. against V aleo, Secretary of the United, 
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1 States Senate, et al. (numbered 75-436, 75-437) (Janu-

2 ary 30, 1976). 

3 (e) The provisions of section 309 (a) ( 3) of the Act 

4 (2 U.S.C. 437c (a) (3)), as so redesignated by section 105, 

5 which prohibit any member of the Federal Election Com-

6 mission from being an elected or appointed officer or em-

7 ployee of the executive, legislative, or judicial hranch of the 

8 Federal Government, shall not apply in the case of any 

9 individual serving as a member of such Commission on the 

10 date of the enactment of this Act. 

11 CHANGES IN DEFINITIONS 

12 SEc. 102. (-a) Section 301 (a) (2) of the Act (2 U.S.C. 

13 431 (a) (2)) is amended by striking out "held to" and 

14 inserting in lieu thm·eof "which has authority to". 

15 (b) Section 301 (e) (2) of the A~t (2 U.S.C. 431 (e) 

16 ( 2) ) is a.mended by inse,rting "written" immediately before 

17 "contract", and by striking out "expressed or implied,". 

18 (c) (1) Section 301 (e) (4) of the Act {2 U.:S.C. 431 

19 (e) ( 4) ) is amended by inserting immediately be£ ore the 

20 semicolon the following: ", except that this subparagraph 

21 shall not apply (A) in the case of any legal or accounting 

22 services rendered to or on behalf of the national committee of 

23 a political party, other than any legal or accounting services 

24 attributable to a~tivity which directly furthers the election of 

1 

1 any designated candidate to Federal office; or (B) in the 

2 case of any legal or accounting services rendered to or o-n 

·3 behalf of a candidate or political committee solely for the 

4 pu,rpose of ensuring compliance with the provisions of this 

5 Act, chapter 2·9 of title 18, United States Code, or chapter 

6 95 or chapter 96 of the Internal Rev.enue Code of 1954". 

7 (2) Section301(e) (5) oftheAct (2U.S.C.431(e) 

8 ( 5) ) is amended-

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

(A) in clause (E) thereof, by striking out "oi'v 

·at the end thereof; 

(B) in clause (F) thereof, by inserting ''or" im­

mediflltely after the semicolon at the end thereof; and 

(C) by inserting immediately after clause (F ) the 

following new clause : 

" (G) a gift, subscription, loan, advance, or 

deposit of money or anything of value to a 

national committee of a politicttl party or a .State 

oommittee of a political party which is specifi-r 

cally designated for the purpose of defraying 

any cost incurred with respect to the construc­

tion or purchase of any office facility which is 

not acquired for the purpose of influencing the 

election of any candidate in any particular elec­

tion for Federal office, except thttt any s~ch gif~ 
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1 subscription, loan, advance, or deposit of money 

2 or anything of value, and any such cost, shall be 

3 reported in accordance with section 304 (b) ;". 

4 (d) (1) Section 301 (f) (4) of the Act (2 U.S.C. 431 

5 (f) (4)) is amended-

6 (A) by striking out "or" at the end of clause (F) 

7 and at the end of clause (G) ; 

8 (B) by inserting "or" immediately after the semi-

9 colon at the end of clause (H) ; and 

10 (C) by inserting immedintely aft£'r clause (H) the 

11 folloWing new clause: 

12 "(I) any costs incurred by a candidate in 

13 connection with the solicitation of contributions 

14 by such candidate, except that this clause shall 

15 not apply with respect ·to costs incurred by a 

16 

17 

18 

19 

candidate in excess of an amotmt equal to 20 

percent of the expenditure limitation applicable 

to such candidate tmder section 320 (b) , excep~ 

that all such costs shall be reported in accord-

20 ance with section 304 (b) .". 

21 (2) Section 301 (f) {4) of the Act {2 U.S.C. 431 (f) 

22 ( 4) ) , as amended by paragraph ( 1) , is further amended-

23 (A) by redesignating clause (F) through clause 

24 (I) as clause (G) through clause (J), respectively; 

25 and 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14: 

15 

9 

(B) by inserting immediately after clause (E) the 

following new clause: 

" (F) the payment, by any person other 

than a candidate or a political com.mittee, of 

compensation for legal or accounting servic~s 

rendered to or on behalf of the national com­

mittee of a politioal party, Qther than services 

attdbutable to activities which diraetly furthe-r 

the election of any desigmtted candidate to 

Fede.ral offic~, or for legsl or ~Uting serv.,. 

ices. rendered 1to or on behalf of a candidate or 

p&itie31 committee solely for the purpose of 

en~uring complianM with the provisions of this 

A~t, chap~r 29 of title 18, United States Code, 

or chapter 95 or chapter 96 o.f the Internal 

16 Revooue Code of 1954;". 

17 (e) Section 301 of the Act (2 U.S.C. 431 ) is 

18 a:mended----

19 ( 1) in paregraph ( m) thereof, ~!r stmking out 

20 

21 

22 

23 

24 

"and" at the end theieof; 

( 2) in paragraph ( n) thereof, by striltiug out the 

period at the end theroof; and 

( 3) by addiJJ.g at the end thereof the following new 

paragraphs : 

H.R. 12406---2 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

10 

" ( o) 'Act' means the Federal Election Campaign 

.Act of 1971, as amended by the Federal Election Cam­

paign Act Amendments of 1974 and the Federal Elec­

tion Campaign Act .Amendments of 1976; 

"(p) 'independent expenditure' means an expendi­

ture by a person expressly advocating the election or 

defeat of a clearly identified candidate which is made 

without cooperation or consultation with any candidate 

or any authorized committee or agent of such candidate 

and which is not made in concert with, or at the request 

or suggestion of, any candidate or any authorized com­

mittee or agent of such candidate; and 

" ( q) 'clearly identified' means ( 1) the name of the 

candidate appears; ( 2) a photograph or drawing of the 

~candidate appears; Dr ( 3) the identity of the oandidate 

is apparent by' unambiguous reference.". 

ORGANIZATION OF POLITICAL COMMITTEES 

SEc. 103. Bection 302 of the .Act (2 U.S.C. 432) is 

19 amended by ·striking out subsection (e) and by redesignat-

20 ing subsection (f) as -subsection (e) . 

21 REPORTS BY POLITICAL COMMITTEES AND CANDIDATES 

22 rSoo. 104. (a) Section 304 (a) (1) (C) of the Act (2 

23 U.S.O. 434 (a) (1) (C)) is amended by inserting imme-

24 diflltely before the period at the end thereof the following: 

25 "except that, in any year in which a candidate is not on the 

11 

1 ballot for election to Federal office, such candidate and his 

2 authorized committees shall only be required to file such 

3 reports not later than the tenth day following the close of 

4 any calendar quarter in which the candidate and his au-

5 thorized committees received contributions or inade expen~ 

6 tures tomling in ~xcess of $10,000, and such reports shall 

7 be complete as of the close of such calendar quarter (ex ... 

8 cept that any such report required to be filed after Decem; 

9 her 31 of any oalendar year with respect to which a repo~ 

10 is required to he filed under subparagraph (B) shall be filed 

11 as provided in such subparagraph) " . 

12 (b) Section 304 (a) (2) of the .Act (2 U.S.C. 434 (a) 

13 ( 2) ) is amended to read as follows : 

14 " ( 2) Each treasurer of a political com,mit~ authorized 

15 by a candidate to raise contributious or make e~penditures on 

16 his behalf, other than the candidate's principal qampaign 

17 committee, shall file the repo:rts required un_der this section 

18 with the oandidate's principad. ca~paign committee.'·' . 

19 (c) Section 304(b) of the .Act (2 U.S.C. 434(b)) 

20 is amended-

21 

22 

23 

24 

( 1) by striking out "and" at the end of paragraph 

( 12) ; 

.( 2) by red~signating paragraph ( 13) as paragraph 

(14); and 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

12 

( 3) by inserting immediately after paragraph ( 12) 

the following new paragraph: 

" ( 13) in the case of an independent expen1!iture in 

excess of $100 hy a p<ilitical committee, other than an 

authorized committee of a candidate, expressly advocat­

ing the election or defeat of a clearly identified candidate~ 

through a separate schedule (A) any infonnation re­

quired by paragraph (9) stated in a manner which 

indicates whether the independent expmtdi:ture inv-olved 

is in support of, or in opposition to1 a candidate; and (B) 

under penalty of ~rjury, a certification whether such 

independent expenditure is made in cooperation, consul­

tation, or concert with, or at the request or suggestion 

of, any candidate or any authorized committee or agent 

of such candidate.". 

(d) Section 304 (e) of the Act (2 U.S.C. 434 (e) ) is 

17 amended to rmtd as follows: 

18 '' (e) ( 1) Every person (other than a political com-

19 mittee or candidate) who makes contributions or independ-. 

20 ent expenditures expressly advocating the election or defea.t 

21 of a c~aPly identified candidate, other than by contribution 

22 to a political committee or candidate, in an aggre~te amount 

23 in excess of $100 during a calendar year shall file with the 

24 Commission, on a form prepared by the Commissiont a state-

25 ment containing the information required of a person who 

13 

1 makes a contribution in excess of $100 to a candidate or 

2 political committee and the information required of a candi-

3 date or political committee receiving such a contribution. 

4 "(2) Statements required by this ~ubsootion shall l)e 

5 filed on the dates on which reports by political committees 

6 are filed. Such statements shall include (A) the information 

7 requited by subsection (b) (9), stated in a manner indicat-

8 ing whether the contribution or independent expenditure is 

9 in support of, or opposition to, the candidate; and (B ) under 

10 penalty of perjury, a certification whether such irtdependent 

11 expenditure is made in cooperation, consultation, or concert 

12 with, or at the request or suggestion of, any candidate or any 

13 authorized 'Committee or agent of such candidate. Any in-

14 dependent expenditure, including those described in sulJ-

15 section (b) ( 13), of $1,000 or more made after the fifteenth 

16 day, but more than 24 hours, before any election shall be 

17 reported within 24 hours of such independent expenditl'lte. 

18 " ( 3) The Commission shall be responsible for expedi-

19 tiously preparing indi~es which set forth, on a candidate-by-

20 candidate basis, all expenditures separately, including those 

21 reported under subsection (b) ( 13), made with respect to 

22 each candidate, as reported under this subsection, and fur 

23 periodically issuing such indices on a timely preelection 

24 basis.". 
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2 

14 

REPORTS BY CERTAJN PERSONS 

Soo. 105. Title III of the Act (2 U.S.C. 431 et seq.) 

3 is amended ·by striking out section 308 thereof (2 U.S.C. 

4 437a) and by redesignating section 309 through section 321 

5 as section 308 through section 320, respectively. 

6 CAMPAIGN DEPOSITORIES 

7 SEc. 106. The second sentence of section 308 (a) ( 1) 

8 of the Act (2 U.S.C. 437b (a) (1)), as so redesignated by 

9 section 105, is amended by s·triking out "a checking ac-

10 count'" and inserting in lieu thereof "one or more checking 

11 accounts, at the discretion of any such committee,". 

12 

13 

POWERS OF COMMISSION 

SEC. 107. (a) Section 310 (a) of the Act (2 u.s.a. 
14 437d (a)), as so redesignated by section 105, is amended-

15 ( 1) in paragraph ( 8) thereof1 by ,inserting "de-

16 veJop such prescribed forms and to" immedi{ttely befoce 

17 "make", and py inserting immediately after "Act" the 

18 following: ''and chapter 95 and chapter 96 of the In-

19 

20 

21 

22 

23 

24 

25 

ternal Revenue Code of 1954"; 

(2) in paragraph (9) thereof, hY ~triking out "and 

sections 608" and ail that follows through ''States Code" 

and inserting in lieu thereof "and chapter 95 and chap­

ter 96 of the Internal Revenue Code of 1954"; and 

(3) by striking out paragraph (10) and redesig­

nating paragraph ( 11 ) as paragraph ( 10) . 

15 

1 (b) ( 1) Section 310 (a) ( 6) of the Act (2 U.S.C. 437d 

2 (a) (6)), as so redesignated by section 105, is amended to 

3 read as {Qllows : 

4 " ( 6) to initiate (through civil actions for in june-

5 

6 

7 

8 

9 

10 

11 

12 

tive, declaratory or other appropriate relief) defend 

(in the case of any civil action brought under section 

313 (a ) ( 9) ) or a.ppeal any civil action in the name Qf 

the Commission for the purpose of enforcing the provi­

sions of this Act and chapter 95 and chapter 96 of the 

Internal Revenue Code of 1954, through its gener~l 

counsel;". 

(2) Section 310 o:f the Act (2 U.8.0. 437d), as so 

13 redesignated by section 105, is amended by adding at the 

14 end thereof the following new subsection: 

15 " (e) E~c~pt as provided in section 313 {a) ( 9) , the 

16 power of the Oommissi(>n to initiate civil actions under sub-

17 section (a ) (6) shall be the exclusive civil ,remedy for the 

18 enforcement of the provisions of this A.ct.". 

19 

20 

ADVISORY OPINIONS 

SEC. 108. (a) Section 312 (a) of the Act (2 u.s.a. 
21 437f (a)), as so redesignated by section 105, is amended to 

22 read as follows : 

23 ''SEC. 312. (a) Upon written request to the Commission 

24 by any individual holding Federal office, any candidate for 

25 Federal office, any political committee, or the national com-
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1 mittee of any political party, the Commission shall render 

2 an ad'Visory opinion, in writing, within a reaoonable time 

3 with respect to whether any specific transaction or aetivity 

4 by such individual, candidate, or political committee would 

5 constitute a violation of this Act or of chapter 95 or chapter 

6 96 of the Internal Revenue Code of 1954. No advis()ty 

7 opinion shall be issued by the Commission or any of its 

8 employees except in accordance with the provisions of this 

9 section.". 

10 (b) Section 312 (b) of the Act (2 U.:S.C. 437 (b)), as 

11 so redesignated by section 105, is amended to read as 

12 follows: 

13 " (b) ( 1) Notwithstanding any other provision of la'W, 

14 any person who relies upon any provision or finding of an 

15 advisory opinion in accordance with the provisions of para-

16 graph {2) (A) and who acts in good faith in accordance 

17 with the provisions and findings of such advisory opini'On 

18 shall not, as a result of any such act, be subject to any 

19 sanction provided by this Act or by chapter 95 or chapter 96 

20 of the Internal Revenue Code of 1954. 

21 " ( 2) (A) Any advisory opinion rendered by the Com-:-
l 

22 mission under subsection (a) may be relied upon by ( i) any 

23 person involved in the specific transaction or activity with 

24 re~pect to which such advisory opinion is rendered; and 

25 (ii) any person involved in any specific transaction or ac-

17 

1 tivity which is similar to the transaction or activity with 

2 respect to which such advisory opinion is rendered. 

3 " (B) ( i) The Commission shall, no later than 30 days 

4 after rendering an advisory opinion with respect to a 

5 request received under subsection (a), transmit to the Con-

6 gress proposed rules or regulations relating to the trans-

7 action or activity involved if such transaction or activity 

8 is not subject to any existing rule or regulation prescribed 

9 by the Commission. In any such case in which the Com-

10 mission receives more than one request for an a,dvisory 

11 opinion involving the same or similar transactions or ac-

12 tivities, the Commission may not render more than one 

13 advisory opinion relating to the transactions or activities 

14 involved. 

15 " ( ii) Any rule or regulation presc.ribed by the Com:--

16 mission under this subparagraph shall be subject to the pro!" 

17 visions of section 315 (c).". 

18 (c) Section 315 (c) (1) of the Act (2 U . .S.C. 438 (c) 

19 ( 1) ) , as so redesignated by section 105, is amended by 

20 inserting "or under section 312 (b) ( 2 ) (B) " immediately 

21 after "under this section". 

22 (d) The amendments made by this section shall apply 

23 to any advisory opinion rendered by the Federal Elec-

24 tion Commission after October 15, 1974. 
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1 ENFORCEM~NT 

2 SEc. 109. Section 313 of the Aet (2 u.s.a. 437g)' as 

3 so redesignated by section 105, is amended to read as fol-

4 lows: 

5 ''ENFORCEMENT 

6 HSE'c. 313. (a) (1) Any person who believes a vio.Fa-

7 tion of tl'lis Act or of chap~r 95 or eha~tet 96 of the Internal 

8 Revenue Code of 19'54, has occurred may file a complaicfit 

9 with the Oomlhission. Such complaint shall be in writing, 

10 slrall b-e signed and sworn to by the ~erson filing such com• 

11 ·plafu.t, and shall be notarized. Any person filing such a 

12 cmnplaint shitFl be subject to the provisions of section 1001 

13 of title 1FJ, United States Code. The Commission may not 

14 conduct any investigation under this section, or take any 

15 other action under this section, solely on the basis of a com-

16 plaint of a person whose identity is not disclosed to the 

17 Commission. Notwithstanding ~ny other provision of this 

18 .Aet, the Commission shall not have the authority to inquire 

19 into or investigB;te the utilization or activities of any staff 

20 employee of any person holding Federal office without fitst 

21 consulting with such person holding Federal office. An af-

22 fidavit given by the person holding Federal office that such 

23 staff employee is performing his regularly assigned duties 

24 shall be a compwte bar to any further inquiry or investiga-

25 tion of the matter involved. 

19 

1 " ( 2) The Commissi'OO)., if it has reasonable cause to b~-

2 lieve that any penxm has committed a viohl,tion of this M!.t 
. 

3 or of chapter 95 or chmpter 96 of the lnttJrnal Re:venue Code 

4 of 1954, shall notify the person involved of such apparettt 

5 violation and shall make an investigation of such violation 

6 in accordance with the provisions of this section. 

7 " ( 3) (A) .Any investig&tion under paragraph ( 2) 

8 shall be conducted expeditiously and shall include an ift-

9 vestigation, conducted in accordance with the provisions M 

10 this section, of reports and statemeruis filed by any coMo. 

11 plainant under this title, if such complainant is a candida~'. 

12 " (B) Any notification or irrvemgation made un~t 

13 paragraph ( 2) shall not be made pn~ bj the CommissihB 

14 or by any othet person without the written consent of tl'te 

15 person receiving such notification or the person with respdM 

16 to whom such Investigation is made. 

17 " ( 4) The Commission shall, at the request of any persll1t 

18 who receives notice of an apparent vi~lation tinder paragrapl 

19 ( 2·) , afford sooh pers<m a reasonable opportunity to demdtl~ 

20 strate that no action shall be taken against such person by 

21 the Commisshm under this Act. 

22 " ( 5) (A) If the Commission determines that there :is 

23 reasOnable cause to believe thftt any person has committed ot 

24 i9 abrut to commit a violatioo of this Act or of eltapte:r 95 ol" 

25 chapter 96 of the Internal Revenue Code of 1954, the Com~ 



20 

1 mission shall make every endeavor for a period of not less 

2 than 30 days to correct or prevent such violation by informal 

3 methods of oonferenoo, conciliation, and persuasion, and tD 

4 enter into a conciliation agreement with the person involved, 

5 except that, if the Commission has reasonable cause to 

6 believe that-

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

" ( i ) any person has failed to file a report required 

to be filed under section 304 (a) ( 1) (C) for the calen­

dar quarter occurring immediately before the date of a 

general election; 

"(ii) any person has failed to file a report requir~d 

to be filed no later than 10 days before an election; or 

" (iii) on the basis of a complaint filed less than 

45 days but more than 10 days before an election, any 

person has committed a knowing and willful violation of 

this Act of chapter 95 or chapter 96 of the Internal 

Revenue Code of 1954; 

18 the Commission shall make every effort, for a period of 

19 not less than one-half the number of days between the date 

20 upon which ·the Commission determines there is reasonable 

21 cause to believe such a violation has occurred and the date 

22 of the election involved, to correct or prevent such viola-

23 tion by informal methods of conference, conciliation, and 

24 persuasion, and to enter into a conciliation agreement with 

25 -the person involved. A conciliation agreement, unless vi{)-

21 

1 · lated, shall constitute a complete bar to any further action 

2 by the Commission, including the bringing of a civil pro-

3 oeeding under subparagraph (B). 

4 " (B) If the Commission is unable to correct or prevent 

5 any such violation by such informal methods, the Commission 

6 may, if the Commission determines there is probable cause to 

7 believe that a violation has occurred or is about to occur, in­

S stitute a civil action for relief, including a permanent or tem-

9 porary injunction, restraining order, ()r any other appropriate 

10 order, including a civil penalty which does not exceed the 

11 greater of $5,000 or an amount equal to the amount of any 

12 contribution or expenditure involved in such violation, in the 

13 district court of the United .States for the district in which 

14 the person against whom such action is brought is fo~d, 

15 resides, or transacts business. 

16 " (C) In any civil action instituted by the Commission 

17 under subpa:ragraph (B), the court shall grant a permanent 

18 or temporary injunction, restraining order, or other ()rder, in-

19 eluding a civil penalty which does not exceed the greater 

20 or $5,000 or an amount equal to the amount of any contribu-

21 tion or expenditure involved in such violation, upon a proper 

22 showing that the pe;rson involved has engaged or is about to 

23 engage in a violation of this .Act or of chaptet 95 or chapter 

24 96 of the Internal Revenue Code of 1954. 

25 ''(D) If the Commission determines that there is prpb-
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' l:lbl@ cause to heliev,e that a knowing ~nd willful viola.tion sub-l 

2 j~t to and as d®.ned in section 328 M8 occurred <>r is ab~ut 

3 to occur, it may refer iUCh #ipparent vwlatiQn to the Atto~y 

4: Ge:rtocal <>i the United States without regard to any limitatiJ;ln 

6 

1 clear wd f.Onvinping proei that a knowing a.nd willful vio-

8 ltttioo of this A£t or chapter 95 or chapter 96 of the lntern.al 

9 ie7fenue Cclde of 1954:, bas been committed, any ~cilia-

10 •tion agreemMt ente.red into by the Commission under pam-

11 g;ragb. ( 5) ( ;!_) may i~lude a requirement that the person 

12 inym:ved in such oonciliati<>n agreement shall pay a ciwil 

13 p~}jty which $hall not e~ceed the gr~a~r ~ (i) $10,000; 

14 l)r ~ ii~ flll amount equai to ~~0 pe,C{W.t r()f the ~m.oQ.nt 0f 

any contribution or expe!Mli.mr~ itnvmv.ed in such vi.G);ltiollt. 15 
. . 

i6 '' (B~· If tha ~is~ion ~lie-ves that a violation of this 

17 ~t ~r of cll~ptM 95 or chapt.ef 96 of the Internal R~venue 

"1'8 0~ of 1.9{)4 h$.s been committed, a conciliation agreement 

19 
-entered into ~y tlae Co..mmission UJ1R~ pa.r.a,gr.apla (5) (.A) 

20 
~y jn,clwe a requirement that the person involved in su«h 

21 oonci!~ion ag.reement sh.all pay a civil penalty which d~es 

22 Dot sx.ce® tM gr.ea.ter of ( i) $5,000; or ( ii) an ~mount 

23 
equ~l to the amount of the OOilltri>bution or e:jep.tWWoWI'e in-

24 volved in sueh IViolftthw. 

25 "(C) The Cowmissio-n shall make available to the p~b-

23 

1 lie ( i} the results of any conciliation atteHlpt, inpludi~ any 

2 conciliation agreement entered into by the Oe.m..wis.si®; and 

3 ( ii) any deterrr:tination by the Co.mmissioll that no violation 

4 of the Act or of ohapter 95 or ch~pter 96 of the Intem.al 

5 Rev.enue Code of 19M, has ~ccurred. 

6 " ( 7) In any civil action for relief instituted by the 

7 Commission under paragraph ( 5) , if the court determines 

8 th.at the Commissioll has established t}J.fQJ.I.&4 clear and con-

9 vincing proof that the person involved in such civil action 

10 has committed a k.nowi,I;tg and willful violati.<~n of this Act or 

11 of chapter 95 or chapter 96 of the Internal Revenue QQde of 

12 1954, the court may impose a ·civil penalty of not more than 

13 the greater of (A) $10,000; or (B) an amount equal to 200 

14 percent of the contribution or expenditur~ involved in such 

15 violation. In any ease in which sach person has entered 

16 into a conciliation agreement with the O<>mmission under 

17 paragrttph ( 5) {A), the Commission may institute a civil 

18 action for relief under paragraph ( 5) if it believes that such 

19 pexson ha.s vi<Mated ·any provision of such conciliation agree-

20 ment. In orde.r f.or the Commission to ob~in relief in any 

21 such civil acti9p, it shall be suffident for the Com)llission 

22 to esta!blish that such person has violated, in whole or in 

23 'P"rt, any requirement of such conciliation agreeme,nt. 

24 " ( 8) In any action brought under paragraph ( 5) or 

25 paragraph ( 7), ~.tJbJ>~:n&s for witnesses who are ;re.g,uir~d 
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1 to attend a United States district court may run into any 

2 other district. 

3 " ( 9) (A) Any party aggrieved ·by an <>rder of the 

4 Commission dismissing a complaint filed by such party under 

5 paragraph ( 1) , or by a failure on the part of the Commis-

6 sion to act on such complaint in accordance with the provi-

7 sions of this section within 90 days after the filing of such 

8 complaint, may file a petition with the United .States District 

9 Court for the District of Columbia. 

10 "(B) The filing of any petition under subparagraph 

11 (A) shall be made-

12 

13 

14 

15 

16 

17 

18 

"(i) in the case of the dismissal of a complaint by 

the Commission; no later than 60 days after such dis· 

missal; or 

" ( ii) in the case of a failure on the part of the 

Commission to act on such complaint, no later than 

60 days after the 90-day period specified in subpara­

graph (A). 

19 " (C) In any proceeding under this paragraph the 

20 court may declare that the dismissal of the complaint or the 

21 action, or the failure to act, is contrary to law and may 

22 direct the Commission to proceed in confonnity with such 

23 declaration within 30 days, failing which the complainant 

24 may bring in his own name a civil action to remedy the 

25 violation involved in the original complaint. 

25 

1 " ( 10) The judgment of the district court may be ap-

2 pealed to the court of appeals and the judgrqent of the 

3 court of appeals affirming or setting aside, in whole or in 

4 part, any such order of the district court shall be final, sub-

5 ject to review by the Supreme Court of the United States 

6 upon certiorari or certification as provided in section 1254 

7 of title 28, United States Code. 

8 " ( 11) Any action brought under this subsection shall 

9 be advanced on the docket of the court in which filed, and 

10 .put ahead of all other actions (other than other actions 

11 brought under this subsection or under section 314). 

12 " ( 12) If the Conunission determines after an investiga-

13 tion that any person has violated an order of the court 

14 entered in a proceeding brought under paragraph ( 5) it 

15 may petition the court for an order to adjudicate such per .. 

16 son in civil contempt, except that if it believes the viola-

17 tion to be kno~ing and willful it may petition the court for 

18 an order to adjudicate such person in criminal contempt. 

19 "(b) In any case in which the Commission refers an 

20 apparent violation to the Atto~y General, the At~mey 

21 General shall respond by report to the Commission with 

22 respect to any action taken by the Attol'l).ey General regard-

23 ing such apparent violation. Each report shall be trans.-

24 mitted no later than 60 days after the date the Commis-

25 sion refers any apparent violation, and at the close of every 

H.R.12406 4 
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1 80-~ay period thereafter until there is final disposition of 

2 such apparent violation. The Commission may from time to 

3 time prepare and publish reports on the status of such 

4 referrals. 

5 " (c) .Any member of the Commission, any employee of 

6 the Commission, or uny other person who violates the pro-

7 visions of subsection (a) ( 3) (B) shall be fined not more 

8 than $2,000. Any such member, employee, or other person 

9 who knowingly and willfully violates the provisions of 

10 subsection (a) ( 3) (B) shall be fined not more than 

11 $5,000.". 

12 DUTIES OF COMMISSION 

13 Soo. 110. (a) (1) Section 315 (a) (6) of the Act (2 

14 U.S.C. 438 (a) (6)), as so redesignated by section 105, is 

lfi amended by inserting immediately before the semicolon at 

16 the end the roof the following: ", and to compile and main-

17 tain a separate cumulative index of reports and statements 

18 filed with it by political committees supporting more than 

19 one candidate, which shall include a listing of the date of the 

20 regi~tration of any such political committee and the date 

21 upon which any such political committee qualifies to make 

22 expenditures under section 320 (a) ( 2) , and which shall be 

23 revised on the same basis and at the same time as the other 

24 cumulative indices required under this paragraph". 

25 (2) Section 315 (a) (8) of the Act (2 U.S.C. 438 (a) 

27 

1 ( 8) ) , as so redesignated by section 105, is amended by in-

2 serting immediately before the semicolon at the end thereof 

3 the following: ", and to give priority to auditing and field 

4 investigating the verification for, and the receipt and use 

5 (){, any payments received by a candidate under chapter 95 

6 or chapter 96 of the Internal Revenue Code of 1954". 

7 (b) Section 315(c) (2) of the Act (2 U.S.C. 438 

8 (c) (2)), as so redesignated by section 105, is amended..._ 

9 ( 1) I,y inserting '', in whole or in part," immedi-

10 utely after "disapprove"; and 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

( 2) by inserting immediately after the second sen­

tence thereof the following new sentences : "Whenever 

a committee of the House of Representatives reports any 

resolution relating to any such rule or regulation, it is at 

any time thereafter in order (even though a previous 

motion to the same effect has been disa.greed to) to move 

to proceed to the consideration of the resolution. The mo­

ti(}n is highly privileged and is not debatable. An amend­

ment to the motion is not in order, and it is not in order 

to move to reconsider the vote by which the motion is 

agreed to or disagreed to.". 

( ~c) Section 315 of the Act (2 U.S.C. 438), as so re~ 

23 designated ·by section 105, is amended by adding at the 

24 end thereof the following new subsection: 

25 " (e) In any proceeding, including any ci"'il Q:t: criminal 
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1 enforcement proceeding against any person charged with 

2 violating any provision of this Act or of chapter 95 or 

3 chapter 96 of the Internal Revenue Code of 1954, no rule, 

4 regulation, guideline, advisory opinion, opinion of counsel 

5 or any other pronouncement by the Commission or by any 

6 member, officer, or employee thereof (other than any rule 

7 or regulation of the Commission which takes effect under 

8 subsection (c) ) shall be used against any person, either as 

'g having the force of law, as creating any presumption of 

10 violation or of criminal intent, or as admissible in evidence 

11 against such person, or in any other manner whatsoever.". 

12 ADDITIONAL ENFORCEMENT AUTHORITY 

13 SEo. 111. Section 407 (a) of the Act (2 U.S.C. 456 

14 (a) ) is amended by inserting immediately after "such title 

1f' III," the following: "the Commission shall ( 1) make every 

16 endeavor for a period of not less than 30 days to correct such 

17 failure oy informal methods of conference, conciliation, and 

18 persuasion; or ( 2) in the case of any such failure which 

19 occurs less than 45 days before the date of the election in-

20 volved, make every endeavor for a period of not less than 

21 one-half the number of days between the date of such failure 

22 and the date of the election involved to correct such failure 

23 by informal methods of conference, conciliation, and persua-

24 sion, except that no action may be taken by the Commission 

25 with respect to any complaint filed with the Commission 

29 

1 during the f)-day perioQ iiiUI\edia,tcl.y bef()re an election until 

2 after the date of such election. If the Com.missiou fails to 

3 correct auch failure thro1.1gh such informal methods, then". 

4 CONTRIBUTION AND EXPENDITURE LIMITATIONS; 

5 PENALTIES 

6 SEC. 112. (a) Title III of the Act (2 u.s.a. 431 et 

7 seq.), as amended by section 105, is further amended by 

8 striking out section 316, as so redesigna,ted hy section 105, 

9 by striking out section 320, as so redesignt).ted by section 105, 

10 and by inserting immediately after section 319 the following 

11 new sections: 

12 "LIMITATIONS ON CONTRIBUTIONS AND EXPENDITURES 

13 "SEC. 320. (a) ( 1) Exoopt as otherwise provided by 

14 paragraphs ( 2) and ( 3) , no perso~ shall make contribu-

15 tions to any candidate with respect to any election for Fed .. 

16 eral office which, in the aggregate, exQood $1,000, or to any 

17 political committee in any calendar year which &~ooed~ in 

18 the aggregate, $1,000. 

19 ~e ( 2) No political committee (other than a principal 

20 compaign committee) shall make contributions to (.A.) any 

21 candidate with respect to any election for Federal office 

22 which, in the aggregate, exceed $5,000; or (B) to any po--

23 litical committee in any calendar year which, in the aggre-

24 gate, exceed $5,000. Contributious by the national com-

25 mittee of a political ~ty sarv~g as the principal campaign 

H.R. 12406--5 
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1 committee of a candidate for the office of President of the 

2 United States shall not exceed the limitation imposed by the 

3 preceding sentence with respect to any other candidate for 

4 Federal office. For purposes of this paragraph, the term 

5 'political committee' means an organization registered as a 

6 political committee under section 303 for a period of not 

7 less than 6 months which has received contributions from 

8 more than 50 persons and, except for any State political 

9 party organization, has made contributions to 5 or more 

10 candidates for Federal office. For purposes of the limitations 

11 provided by paragraph ( 1) and this paragraph, all contribu .. 

12 tions made by political committees established or financed 

13 or maintained or controlled by any corporation, labor organi-

14 zation, or any other person, including any parent, subsidiary, 

1!1 branch, division, department, or local unit of such corpora-

16 tion, labor organization, or any other person, or by any 

17 group of such persons, shall be considered to have been made 

18 by a single political committee, except that (A) nothing in 

19 this sentence shall limit transfers between political commit-

20 tees of funds raised through joint fundraising efforts; and 

21 (B) for purposes of the limitations provided by paragraph 

22 ( 1) and this paragraph, all contributions made by a single 

23 political committee established or financed or maintained or 

24 controlled by a national committee of a political party and 

25 by a single political committee established or financed or 

l 

l 
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1 maintained or controlled by the State committee of a political 

2 party shall not be considered to have been made by a single 

3 political committee. In any case in which a corporation and 

4 any of its subsidiaries, branch~, divigions, departments, or 

5 local units, or a labor organization and any of its subsidiaries, 

6 branches, divisions, departments, or local units establish or 

7 finance or maintain or control more than one separate seg-

8 regated fund, all such separate segregated funds shall be 

9 treated as a single separate segregated fund for purposes of 

10 the limitations prescribed by paragraph ( 1) and this 

11 paragraph. 

12 " ( 3) No individual shall make contributi<>ns aggregating 

13 more than $25,000 in any calendar year. For purposes of 

14 this paragraph, any contribution made to a candidate in a 

15 year other than the calendar year in which the election is 

16 held with respect to which such contribution was made is 

17 oonsidered to be made dll.rmg the calendar year in which 

18 such election is held. 

19 " ( 4) For purposes of this subsection-

20 "(A) contributions to a named candidate made to 

21 any ·political committee authorized by such candidate to 

22 accept contributions on his behalf shall be considered to 

23 

24 

25 

be contributions made to such candidate; 

"(B) (i) e:xpenditures made by any person in coop­

eration, consultation, or concert, with, or at the request 
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or suggestiQn of, a candidate, his autho:ri~ed politioal 

committees, or their agents shall be considered to be a 

contribution to such candidate; 

'' (ii) the financing by any person of the dissemina­

tion, distribution, or republication, in whole or in part, 

of any broadcast or any written, graphic, or other form 

of campaign materials prepared by the candidate, his 

campaign committees, or their authorized agents shall be 

considered to be an expenditure for purposes of this 

paragraph; and 

"(C) contributions made to or for the benefit of 

any candidate nominated by a political party for election 

to the office of Vice President of the United States shall 

14 be considered to be contributions made to or for the 

15 benefit of the candidate of such party for election to the 

16 office of President of the United States. 

17 " ( 5) The limitations imposed by paragraphs ( 1) and 

18 ( 2) of this subsection shall apply separately with respect 

19 to each election, except that all eleotions held in any calendar 

20 year for the office of President of the President of the United 

21 States (except a general election for such office) shall be 

22 considered to be one election. 

23 " ( 6) For purposes of the limitations imposed by this 

24 section, all contributions made by a person, either directly 

25 or indirectly, on behalf of a pB.l"tioula.r candidate, including 
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1 contributions which are in any way earmarked or otherwise 

2 directed through an intermediary or conduit to such candi-

3 date, shall be treated as contributions from such person to 

4 such candidate. The intermediary or conduit shall report the 

5 original source and the intended recipient of such contribu-

6 tion to the Commission and to the intended recipient. 

7 " (h) ( 1) No candidate for the office of President of the 

8 United ,States who has established his eligibility under section 

9 9003 of the Internal Revenue Code of 1954 (relating to 

10 condition for eligibility for payments) or under section 9033 

11 of the Internal Revenue Code of 1954 (relating to eligibility 

12 for payments) to receive payments from the Secretary of the 

13 Treasury or his delegate may make expenditures in excess 

l! 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

of-

"(A) $10,000,000, in the case of a campaign for 

nomination for election to such office, except the aggre­

gate of expenditures under this ·subparagraph in any one 

State shall not exceed twice the greater of 8 cents multi­

plied by the voting age population of the State (as certi­

fied under subsection (e) ) , or $100,000; or 

" (B) $20,000,000 in the case of a campaign for 

election to su<lh office. 

" ( 2) For purposes of this subsection-

" (A) expenditures made by or on behalf of any 

candidate nominated by a. political party for election tq 
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the office of Vice President of the United Htates shall be 

considered to be expenditures made by or on behalf of 

the candidate of such party for election to the office of 

President of the United States ; and 

" (B) an expenditure is made on behalf of a candi­

date, including a candidate for the office of Vice Presi­

dent, if it is made by ...... 

" ( i) an authorized committee or any other 

agent of the candidate for the purposes of making 

any expenditnre; or 

" ( ii) any peToon authorized or requested by the 

candidate, an authorized committee of the candidate, 

or an agent of the candidate, to make the expendi­

ture. 

" (c) ( 1) At the beginning of each calendar year (com-

mencing in 1976), as there become available necessary data 

17 from the Bureau of Labor Statistics of the Department of 

18 Labor, the Secret~ry of Labor shall certify to the Commis-

19 sion and publish in the Federal Register the per centum 

20 difference between the pric-e index for the twelve months pre-

21 ceding the beginning of such calendar year and the price 

22 index for the base period. Each limitation established by sub-

23 section (b) and subsection (d) shall be increased by such 

24 per centum difference. Each amount so increased shall be the 

25 amount in effect for such calendar year. 

1 
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" ( 2) For purposes of paragraph ( 1)-

" (A) the term 'price index' means the average 

over a calendar year of the Consumer Price Index (all 

items-United States city average) published monthly 

by the Bureau of Labor Statistics; and 

"(B) the term 'base period' means the calendar 

year 1974. 

" (d) ( 1) Notwithstanding any other provision of law 

D with respect to limitations on expenditures or limitations on 

10 contributions, the national committee of a political party and 

11 a State committee of a political party, including any sub· 

12 ordinate committee of a State committee, may make ex-

13 penditures in connection with the general election campaign 

14 of candidates for Federal office, subject to the limitations 

15 contained in paragraphs ( 2 ) and ( 3) of this subsection. 

16 " ( 2) The national committee of a political party may 

17 not make any expenditure in connection with the general 

18 election campaign of any candidate for President of the 

19 United States who is affiliated with such party which exceeds 

20 an amount equal to 2 cents multiplied by the voting age 

21 population of the United States (as certified under subsec-

22 tion (e) ) . Any expenditure under this paragraph shall be 

23 in addition to any expenditure by a national committee of 

24 a political party serving as the principal campaign com-
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1 mittee of a candidate for the office of the President of the 

2 United States. 

3 "(3) The national committee of a political party, or 

4 a State committee of a political party, including any sub-

5 ordinate committee of a State committee, may not make any 

6 expenditure in connection with the general election cam-

7 paign of a candidate for Federal office in a State who is 

8 affiliated with such party which exceeds-

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

" (A) in .the case of a candidate for election to 

the office of Senator, or of Representative from a State 

which is entitled to only one Representative, the 

greater of-

" (i) 2 cents multip1ie0. by the voting age popu­

lation of the State (as certified under subsection 

(e) ) ; or 

"(ii) $20,000; and 

" (B) in the case of a candidate for election to the 

office of Representative, Delegate, or Resident Com­

missioner in any other State, $10,000. 

" (e) During the first week of January 1975, and every 

21 subsequent year, the Secretary of Commerce shall certify 

22 to the Commission and publish in the Federal Register an 

23 estimate of the voting age population of the United States, 

24 of each State, and of each congressional district as of the 

25 first day of July next preceding the date of certification~ 
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1 ·The term 'voting age population' means resident population, 

2 18 years of age or older. 

3 "(f) No candidate or political committee shall know-

4 ingly accept any contribution or make any expenditure in 

5 violation of the provisions of this section. No officer or em-

6 ploye~ of a political committee shall knowingly acoopt a 

7 contribution made for the benefit or use of a candidate, or 

8 knowingly make any expenditure on behalf of a candidate, 

9 in violation of any limitation imposed on contributions and 

10 expenditures under this section. 

11 " (g) The .Commission shall prescribe rules under which 

12 any expenditure by a candidate for nomination for election 

13 to the office of President for use in 2 or more States shall be 

14 attributed to such candidate's expenditure limitation in each 

15 such State, based on the voting age population in such State 

16 which can reasonably be expected to be influenced by such 

17 expenditure. 

18 "CONTRIBUTIONS OR EXPENDITURES BY NATIONAL BANKS, 

19 

20 

CORPORATIONS, OR LABOR ORGANIZATIONS 

"SEC. 321. (a) It is unlawful for any national bank, or 

21 any corporation organized by authority of any law o£ Con-

22 gress, to make a contribution or expenditure in connection 

23 with any election to any political office, or in connection with 

24 any primary election or political convention or caucus held 

25 to select candidates for any political office, or for any corpo-
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1 ration whatever, or any labor organization to make a con-

2 tribution or expenditure in connection with any election at 

3 which Presidential and Vice Presidential ele0tors or a Sena-

4 tor or :n,epresoot8Jtiv.e in, or a Delegate or Resident Oommis-

5 sioner to, the Congress are to b.e V'Oted for, or in co»nection 

6 with any primary election or political eonvention, or caucus 

7 held to seleet candidates for any of the foregoing offices, or 

8 for any oandidftte, politi,ca.l committe~, or other person know-

9 ingly to .accept or receive any contribution prohibited by this 

10 section, or any officer or any director of any corporation or 

11 any national h~, or any officer of any labor organization, 

12 to consent to any contribution or expenditure by such cor­

lR pQration, national bank, or labor .organization, as .the case 

14 may be, which is prohibited by this section. 

15 " (b) ( 1) For purposes of this section the term 'la~r 

16 organization' means any organization of any kind, or a¥Y 

17 agency or employee representa{ion committee or plan, in 

18 which empl9yees participate and which exists for the pqr,. 

19 poseJ in whole or in part, of dealing with employers con.-

20 cerning grievances, labor disputes, wages, rates of pay, hours 

21 of employme:Q.t, or contributions of work. 

22 " ( 2) For purposes of this section, the term 'co.n-

23 tribution or e;xpenditure' ·shall include any direct or indirect 

24 payment, distribution, loan, advan-ce, deposit, or gift of 

25 money, or any services, or anything of value (except a loan 
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1 of money bf a national or Stat~ bank made in -.ooordance 

2 with the ~pplioable ~lcing laws ortd il'~~}atjp~ and ip. the 

3 orrdlna~y coarse of business)_ to ~my !ltnd~<la.te, cqmpaign 

4 oommit~ee, or political p~;rty or org~Jli_zatj(tn, in C6n.Mction 

5 with ~IlY election to a.ny of the officers refer~d to in thi~ soo-

6 ti.on, but shall not include (A) communi-cations by a c.orpor4l-

7 tion to its stocldtolders a,nd execu.tive officers aad ~r faljllil\es 

8 or by a labor organization to its m.eua~rs .and their £armi!W3 pn 

9 ~y st1bjoot; (:B) nQnpa.rtis~n registfJation au.d getrl;mt-tlw-

1{) vote cap1paigns by a corporation aimed at its st;Q.ckholden-; 

11 and executive <lfiicers and their families; or hy a labor <m-

12 g~ni.z~tion aimed at its members an.d their famili~; .a.ud ( 0) 

13 the 6$tttblh;hment. ~dwinistHlfi.o~ and wlic.itatifln ro contri~ 
14 tio:tl.B to a separate segregate« fWld to be utiiiz.ed fOl p9litical 

15 ;purp~s by a (3prpor~ti.<>n .or la~ Pr,g~iz.atWJJv e~Gffi?~ tl:wl,t 

16 (i) it sha,U be unlawful for $Uch a tfwld to ma.k..e a .c.ontribu--

17 ti<>n or ~~PWGiture by n,tilizi,llg money or IH\Yfllilm of yaJae 

18 &ecu.red thy- ~y~l ~roo, jo.b discriminati.ofl, iina~ial 1·er 

19 p,t!\$tllls, or the thr~t of fOl'.ce, job cliscnfllicMiiion, or ,W,l,ancW 

20 ~1, or by ~s, f~es, or oth.er moneys required as a con.-

21 dition of ma~))ership in a lab.or orga~a#~ or as a oon~ 

22 tion <>f ~~f~t, or bF moneys obWine.d in any commer-

23 dal tm:as~tion; (ii) it shall .b,e unlawful for a ®?p<;rration 

24 or a separate segregated fund established py a corp();r.ation 

25 to solidt contributions from any person other than its stock-
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1 holders, executive officers, and their families, for an incorpo-

2 rated trade association or a separate segregated fund estab-

3 lished by an incorporated trade association to solicit con-

4 tributions from any person other than the stockholders and 

5 executive officers of the member corporations of such trade 

6 association and the families of such stockholders and execu­

'J tive officers (to the extent that any such solicitation of such 

8 stockholders and executive officers, and their families, has 

9 been separately and specifically 11pproved by the member 

10 corporation involved, and such member corporation has 

11 not approved any S'U'Ch solicitation by more than one such 

12 trade association in any calendar year, or for a labor orga-

13 nization or a separate segregated fund established by a 

14 labor organization to solicit contributions from any person 

15 other than its members and their families; (iii) notwith-

16 standing any other law, any method of soliciting voluntaty 

17 contribution'S or of facilitating the making of voluntary con-

18 tributions to a separate segregated fund established by a cor-

19 poration, permitted to corporations, shaH also be permitted to 

20 labor organizations; and (iv) any corporation which uti-

21 lizes a method of soliciting voluntacy contributions or facilir 

22 tating the making of voluntary contributions, shall mak~ 

23 available, on written request, such method to a labor orga-

24 nization representing any members wotking for such 

25 corporation. 

41 

1 " ( 3) For purposes of this section the term 'executive 

2 officer' means an individual employed by a corporation who 

3 is paid on a salary rather than hourly basis and who has 

4 pQlicymaking or supervisory responsibilit~es. 

5 "CONTRIBUTIONS BY GOVERNMENT CONTRACTORS 

6 "SEC. 322. (a) It shall be unlawful for any person 

7 who enters-

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

(' ( 1) into any contract with the United States or 

any department or agency thereof either for the rendi­

tion of personal services or furnishing any material, 

supplies~ or equipment to the United States or any 

department or agency thereof or for selling any land 

or building to the United States or any department or 

agency thereof, if payment for the performance of sueh 

contract or payment for such material, supplies, equip .. 

ment, land, or building is to be made in whole or in part 

from funds appropriated by the Congress, at any time 

between the commencement of negotiations for and the 

later of (A) the completion of performance under, or 

(B) the termination of negotiations for, such contract or 

furnishing of material, supplies, equipment, land, or 

buildings, directly or inditectly makes any contribution 

of money or other thing of value, or promises exptessly 

or impliedly to make any such contribution, to any poUt-
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ical party, committee, or candidate for public office or 

to any pergon for any political purpose or use; or 

" ( 2) to solicit any such contributi0n from aHy 

such perS'W. for any such pmrpose dulfing any such perioti. 

"(b) This section does not ptohibit or make unlawful 

6 the establi~hment or administration of, or the solicitation of 

7 contributions to, any separate segregated fund 1by any cor-

8 porfftion or labor organization for the purpose of influencing 

9 the nomination for election, or election, of any person to 

10 Federal office, unless the provisions of seotion 321 prohibit 

11 or make unlawful the establishment or administration of, 

12 or the solicitation of contributions to, such fund. 

13 " (c) For purposes of this section, the term 'labor orga-

14 nization' has the meaning given it by sention 321. 

15 

16 

"PUBLIO.A.TION OR DISTRIBUTION OF POLITICAL 

STATEMENTS 

17 "SEC. 323. Whenever any person makes an expenditure 

18 for the purpose of financing any communication expressty 

19 advocating the election or defeat of a clearly identified candi-

20 date through any broadcasting station, newspaper, maga-

21 zine, outdoor advertising facility, direot mfilling, or other 

22 similar type of general public political advertising, such corn-

23 munication-

24 " ( 1) if authorized by a candidate, his authorized 

25 political committees, or their agents, shall clearly and 
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conspicuonsly, in accordance with regulations prescribed 

by the Commission, s·tate that such communication has 

been so authorized; or 

" ( 2) if not authorized in accordance with para­

graph ( 1), shall clearly and conspicuously, in accord­

ance with regulations prescribed by the Commission, 

state that snch communication is not authorized hy any 

candidate, and state the name of the person that made 

or financed the expenditure for the communication, in­

cluding, in the case of a political committee, the name 

of any affiliated or co1mected organization as stated in 

se·ction 303 (b) ( 2) . 

"CONTRIBUTIONS BY FOREIGN NATIONALS 

"SEc. 324. (a) It shall be unlawful for a :ioreign na-

15 tional directly or through any other person to make any con-

16 tribution of money or other thing <>f value, or to promise 

17 expressly or impliedly to make any such contributiun, in con-

18 ncction with an eleotion to any political office or in connec-

19 tion with any primary election, convention, or caucus held 

20 to select candidates for any political office., or for any person 

21 to solicit, accept, or receive any sneh contribution from any 

22 such foreign national. 

23 "(b) As used in this section, the term 'foreign national' 

24 means-

25 " ( 1) a foreign pninciPJal, as such oorin is defin~d fry 
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section 1 (b) of the Foreign Agents Registration Act of 

1938 (22 u.s.a. 611 (b) ) 'except that the term 'foreign 

national' shaH not include any individual who is a citizen 

of the United States; or 

H ( 2) an individual who is not a citizen of the United 

States and who is not lawfully admitted for permanent 

residence, as defined by section 101 (a) (20) of the 

Imrnigrf!ti9n and Nationality Act (8 U.S.a. 1101 (a) 

( 20) ) . 

"PROHIBITION OF CONTRIBUTIONS lN NAME OF 

ANOTIIER 

"SEC. 325. No person shall make a contribution in 

13 the name of MlOther person or knowingly permit his name 

14 .to be used to effect such a contribution, and no person shali 

1fl knowingly accept a contribution made by one person in the 

16 name of another person. 

17 "LIMITATION ON CONTRIBUTIONS OF CURRENCY 

18 "SEc. 326. (a) No person shall make contributions of 

19 currency of the United States or currency of any foreign 

20 country to or for the benefit of any candidate whieh, in the 

21 aggregate, exceeds $250, with respect to any campaign of 

22 such candidate for nomination for election, or for election, 

23 to Federal office. 

24 " (b) Any person who knowingly and willfully violates 

25 the provisions of this section shall be fined in an amount 
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1 which does not exceed the greater of $25,000 or 300 p(lrcent 

2 of the amount of the contribution involved. 

3 "ACCEPTA~C)!} OF EXCESSIVE t.lO~O:nARtUMS 

4 "SEc. 327. No person while an elected or appointed 

5 officer or employee of any branch of the Federal Govern-

6 ment shall abc-ept--

7 " ( 1) any honorarium of more than $1,000 ( exclud-

8 ing amounts accepted for actual travel and subsistence 

9 

10 

11 

12 

13 

14 

expenses) for any appearance, speech, or article; or 

"(2) honorariums (not prohibited 'by paragraph 

( 1) of this section) aggregatirtg more than $15,000 in 

g,ny calendar year. 

"PENALTY FOR VIOLATIO~S 

"Soo. 328. Any person who knowingly and willfully 

1fi commits a violation of any provision or provisions of this 

16 Act, other than the provisions of section 326, which in-

17 volves the thaking, receiving, or reportihg of any con-

18 tribtltion or expenditure having a 'Value, in the aggregate, 

19 of $5,000 or more during a calendar year shall be fined 

20 in an amount which does not exceed the greater of $25,000 

21 or 300 percent of the amount of any contribution or expendi-

22 ture involved in such violation, imprisoned for not more than 

23 one year, or both.''. 

24 (b) Title III of the Act (2 U.S.C. 431 et seq.) , as 

25 amended by section 105 and s~bse<;tion (a) , is further 
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1 amended by inserting immediately after section 315 the 

2 following new section : 

3 

4 

5 

"FRAUDULENT MISREPRESENTATION OF CAMPAIGN 

.AUTHORITY 

"SEC. 316. No person, being a candidate for Federal 

6 office or an employee or agent of such a candidate shall-

7 " ( 1) fraudulently misrepresent himself or any com-

8 

9 

10 

11 

12 

13 

14 

15 

16 

mittee or organization under his control as speaking or 

writing or otherwise acting for or on behalf of any other 

candidate or political party or employee or agent thereof 

on a matter which is damaging to such other candidate or 

political party or employee or agent thereof; or 

" ( 2) participate in or conspire to participate in any 

plan, scheme, or design to violate paragraph ( 1) .". 

SAVINGS PROVISION RELATING TO REPEALED SECTIONS 

SEc. 113. Title III of the Act (2 U . .S.C. 431 et seq.), 

17 as amended by section 105 and section 112, is further 

18 amended by adding at the end thereof the following new 

19 section: 

20 "SAVING PROVISION RELATING TO REPEALED SECTIONS 

21 "SEC. 329. Except as otherwise provided by this Act, the 

22 repeal by the Federal Election Campaign Act Amendments 

23 of 197 6 of any provision or penalty or penalties shall not 

24 have the effect of releasing or extinguishing any penalty, for-

25 feiture, or liability incurred under such provision or penalty, 
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1 and sueh provision or penalty shall be treated as remaining in 

2 force for the purpose of sustaining any proper acti{)n or pros-

3 ~cution for the enforcement of any penalty, forfeiture, or 

4 liability." . 

5 PRINCIP .A.L C.A.:M:P .A.IGN COMl\fiTTEES 

6 SEC. 114. Section 302 (f) of the Act (2 u.s.a. 432 

7 (f) ) is amended by adding at the end thereof the follow­

S ing new sentence: ".Any occasional, isolated, or incidental 

9 support of a candidate shall not be construed as support of 

10 such candidate for purposes of the preceding sentence.". 

11 

12 

TERMINATION OF AUTHORITY OF COMMISSION 

SEC. 115. Title IV of the Act (2 u.s.a. 451 et seq.) 

13 is amended by adding at the end thereof the following new 

14 section: 

15 "TERMINATION OF AUTHORITY OF COMMISSION 

16 "SEC. 409. (a) Notwithstanding any other provision of 

17 this Act or any other provision of law, the authority of the 

18 Commission to carry out the provisions of this Ac~, and chap-

19 ter 95 and chapter 96 of the Internal Revenue Code of 1954, 

20 shall terminate at the close of March 31, 1977, if either 

21 House {)f the Congress bJ appropriate action determines that 

22 such termination shall take effect pursuant to subsection (b). 

23 "(b) The appr{)pri~te committee of each House of the 

24 Congress shall, commencing January 3, 1977, conduct a 

25 review of the ele.ctions of candidates for Federal office con-
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1 ducted in 1976, the operation of chapter 95 and chapter 96 

2 of the Internal Revenue Code of 1954 with respect to such 

3 elections, and the activities conducted by the Commission, 

4 and report to their respective Houses not later than ~{arch 1, 

5 1977. Such report shall include a recommendation of whether 

6 the authority of the Commission shall be terminated on 

7 March 31, 1977, as set forth in subsection (a) . 

8 " (c) Nothing in this section shall affect any proceed-

9 ing pending in any court of the United States on the date of 

10 the enactment of this ·section. The Attorney General of the 

11 United States shall have the authority to act on behalf of the. 

12 United States in any such proceeding.". 

13 TECHNICAL AND CONFORMING AMENDMENTS 

14 SEC. 116. (a) Section 306 (d) of the Act (2 u.s.'c. 
15 436 (d)) is amended by inserting immediately after ' '304 

16 (a) (1) (C)," the following: "304 (c),". 

17 (b) (1) Section 310 (a) (7) of the Act (2 U.S.C. 

18 437d (a) (7)), as so redesignated by section 105, is amended 

19 by striking out "313" and inserting in lieu thereof "312". 

20 (c) (1) Section 9002 (3) of the Internal Revenue Code 

21 of 1954 (defining Commission) is amended by striking out 

22 "310 (a) (1)" and inserting in lieu thereof "309 (a) (1) ". 

23 (2) Section 9032 (3) of the Internrul Revenue Code of 

24 1954 (defining Commission) is amended by striking out 

25 "31 0 (a) ( 1) " and inserting in lieu thereof ''309 (a) ( 1) ". 
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TITLE II-AMENDMENTS TO TITLE 18; 

UNITED STATES CODE 

REPEAL OF CERTAIN PROVISIONS 

4 Soo. 201. (a) Oh&pter 29 of title 18, Uniwd States 

5 Code, is amended by striking out sections 608, 610, 611, 

6 612, 613, 614,. 615, 616, and 617. 

7 (h) The ·table of sections for chapter 29 of title 18, 

8 United States Code, is amended by striking out the items 

9 relating to sections 608, 610, 611, 612, 613, 614, 615; 

10 616, and 617. 

CHANGES IN DEFINITIONS 11 

12 SEC. 202. (a) Section 591 of title 18, United States 

13 Code, is amended by striking out "602, 008, 610, 611, 614, 

14 615, and 617" and insert in lieu thereof (~and 602". 

15 (b) Section 591 (e) (4) of title 18, United States Code 

16 is amended by inserting immedi.ately before the semicolon 

17 the following: ", except that this subparagraph shall not 

18 apply (A) in the case of any legal or accounting services 

19 rendered to or on behalf of the national committee of a 

20 political party, other than any legal or accounting services 

21 attributable to aBy activity which dirn<Jtly furthers the eleo-

22 tion of any designated candidate to Federal office; or (B) 

23 in the case of any legal or acom:mting services rendered 

24 to or on behalf of a candidate or political committee solely 

25 for the purpose of ensuring compliance with the provisions 
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1 of this chapter, the Federal Election Campaign Act of 1971, 

2 or chapter 95 or chapter 96 of the Internal Revenue Code 

3 of 1954". 

4 (c) Section 591 (f) ( 4) of title 18, United States Cod8.; 

5 is amended-

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

( 1) by redesignating clause (F) through clause 

(I) as clause (G) through clause (J), r~~pectively.; 

and 

( 2) by inserting immediately after clause (E) tho 

following new clause: 

"(F) the payment, by any person other 

than a candidate or a political committee, of 

compensation for legal or accounting services 

rendered to or on behalf of the natioll.lll com­

mittee of a political party, other than services 

attributable to activities which directly further 

the election of any .designated candidate. to Fedr­

eral office, or for legal or accounting services 

rendered to or on behalf of a candidate or politi­

cal committee solely for the purpose of ensuring 

compliance with the provisions of this chapter, 

the Federal Election Campaign Act of 1971, 

or chapter 95 or chapter 96 of the Internal 

Revenue Code of 1954;". 

1 

2 
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TITLE III-AMENDMENTS TO INTERNAL 

REVENUE CODE OF 1954 

3 ENTITLEMENT OF ELIGIBLE CANDIDATES TO PAYMENTS 

4 SEc. 301. Section 9004 of the Internal Revenue Code 

5 of 1954 (relating to entitlement of eligible candidates to pay-

6 ments) is amended by adding at the end thereof the fol-

7 lowing new subsections : 

8 ''(d) EXPENDITURES FROM PERSONAL FUNDS.-In 

9 order to be eligible to receive any payment under section 

10 9006, .the candidate of a major, minor, or new party in an 

11 election for the office of President shall certify to the Com-

12 mission, under penalty of perjury, that such candidate shall 

13 not knowingly make expenditures from his personal funds, or 

14 the personal funds of his immediate family, in connection 

15 with his campaign for election to the office of President in 

16 excess of, in the aggregate, $50,000. For purposes of this 

17 subsection, expenditures from personal funds made by a candi-

18 date of a major, minor, or new p~rty for the office of Vice 

19 President shall be considered to be expenditures by the can-

20 didate of such party for the office of President. 

21 "(e) DEFINITION OF IMMEDIATE FAMILY.-For pur-

22 poses of subsection (d) , the term 'immediate family' means 

2:-l H. candidate's spouse, and any child, parent, grandparent, 
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1 brother, or sister of the ca.ndidat~, and the spouses of such 

2 persons.". 

3 P .A.YMENTS TO ELIGIBLE CANDIDATES; INSUFFICIENT 

4: AMOUNTS IN FUND 

5 SEC. 302. (a) Section 9006 of the Internal Revenue 

6 Code of 1954 (r~ing to payments to eligible oondidates) 

7 is amended by striking out subsection (b) thereof and b'y 

8 rooesigqating subse~ti()n (c) &nd S!ubsection (d) as subr 

9 section (b) and subsec,tion (c), respectively. 

10 (b) ~otion 9006 (c) of the Internal Revenue Code 

11 of 1954 (relating to insufficient amounts in fund'), as oo 

12 r~s~ed bry sub$ecti'On (a) , is amended oy adding at 

13 the end thereof the foll().wing new sehtence : "In any case 

14 in which the Sooretary or his delegate determines tbal there 

15 are insufficient moneys in the fund to make payments under 

16 subsection (b), section 9008(b) (3), and section 9037(b), 

17 mooeys shall n(}t be made available from any other source for 

18 the purpose of making such payments/'. 

19 PROVISION OF LEGAL OR ACCOUNTING SERVICES 

20 SEc.. 303. Section 9008 (d) of the Internal Revenue 

21 Code of 1954 (relating to limitation of exp~ditures) is 

22 amended by adding at the end thereof the following new 

23 paragraph: 

24 " ( 4) PROVISION OF LEGAL OR ACCOUNTING SERV-

25 ICEs.-For purposes of this section, the payment, by 

1 

2 

3 

4 

5 

6 

7 

8 
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any person other than the national committee of a politi­

cal party, of compensation to any person for any legal 

or accounting services rendered to or on behalf of the 

national committee of a political party shall not be 

treated as an expenditure made by or on behalf of such 

national committee with respect to the presidential nomi­

nating convention of the political party involved.". 

REVIEW OF REGULATIONS 

9 SEC. 304. (a) Section 9009 (c) ( 2) of the Internal 

10 Revenue Code of 1954 (relating to review of regulations) 

11 is amended~ 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

( 1) by inserting ", in whole or in part," immedi­

ately after "disa,pprove"; and 

(2) by in~erting immediately after the first sen­

tence thereof the following new sentences: "Whenever 

a committee of the House of Representatives reports 

any resolution relating to any such rule or regulation, 

it is at any time thererufter in order (even though a 

previous motion to the same effect hal3 been disagreed 

to) to move to proceed to the consideration of the 

resolution. The motion is highly privileged and is not 

debata:ble. An amendmen-t to the motion i~ not in order 
' 

and it is not in order to move to re,consider the vote 

by which the motion is agreed to or disagreed to.". 
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1 (b) Section 9039 (c) (2) of the Int~rnal Revenue Code 

2 of 1954 (relating to review of regulations) is amended-

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

( 1) .by inserting ", in whole or in part," immedi~ 

ately after "disapprove''; and 

( 2) by inserting immediately 81fter the first sen­

tence thereof the following new sentences: "Whenever 

a committee of the House of Representatives reports any 

resolutiDn relating to any such rule or regulation, it is at 

any time thereafter in order (even though a previous 

motion to the same effect has been disagreed to) to move 

to proceed to the consideration of the resolution. The 

motion is highly privileged and is not debatable. An 

amendment to the motion is not in order, and it is not 

in order to move to reconsider the vote by which the 

motion is agreed to or disagreed to.". 

ELIGIBIJ.JITY FQR PAYMENTS 

SEC. 305. Section 9033 (b) ( 1) of the Internal Revenue 

18 Code of 1954 (relating to expense limitation; declaration of 

19 intent; minimum contributions) is amended by striking out 

20 "limitation" and inserting in lieu thereof "limitations". 

21 QUALIFIED CAMPAIGN· EXPENSE LIMlTATION 

22 SEc. 306. (a) Section 9035 of the Internal Revenue 

23 Code of 1954 (relating to qualified campaign expense limita-

24 tion) is amended-

5 

6 

7 

8 

9 

10 

11 

12 

13 
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( 1) in the heading thereof, by striking out " LIMITA­

TION" and inserting in lieu thereof "LIMITATIONS"; 

( 2) by inserting " (a) EXPENDITURE LIMIT.A-

TIONS.-" immediately before "No candidate"; 

( 3) by inserting immediat~ly after "States Code" 

the following: ",and no candidate shall knowingly make 

expenditures from his personal funds, or the personal 

funds of his immediate family, in connection with his 

campaign for nomination for election to the office of 

President in excess of, in the aggregate, $50,000"; and 

( 4) by adding at the end thereof the following new 

subsection: 

" (b) DEFINITION OF IMMEDIATE F AMILY.-For pur-

14 poses of this section, the term 'immediate family' means a 

15 candidate's spouse, and any child, parent, grandparent, 

16 brother, or sister of the candidate, and the spouses of such 

17 persons.". 

18 {b) The table of sections for chapter 96 of the In-

19 ternal Revenue Code of 1954 is amended by striking out 

20 the item relating to section 9035 and inserting in lieu thereof 

21 

22 

23 

the following new item: 

"Sec. 9035. Qualified campaign expense limitations.". 

RETURN OF FEDERAL MATCHING PAYMENTS 

SEC. 307. (a) {1) Section 9002 (2) of the Internal 

24 Revenue Code of 1954 {defining candidate) · is amended by 
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1 adding at the end thereof the following new sentence: "The 

term 'candidate' shall not include any individual who has ?. 

3 ceased actively to seek election to the office of President 

4 of the United States or to the office of Vice President of the 

5 United States, in more than one State.". 

6 ( 2) Section 9003 of the Internal Revenue Code of 

7 1954 (relating to condition for eligibility for payments) is 

8 amended by adding at the end thereof the following new 

9 subsection: 

10 "(d) WITHDRAWAL BY CANDIDATE.-In any case in 

11 which an individual ceases to be a candidate as a result of 

12 the operation of the last sentence of section 9002 ( 2) , 

13 such individual-

14 

15 

16 

17 

18 

19 

20 

21 

22 

" ( 1) shall no longer be eligible to receive any 

payments under section 9006; and 

"(2) shall pay to the Secretary, as soon as prac­

ticable after the date upon which such individual ceases 

to be a candidate, an amount equal to the amount of 

payments received ~y such individual under section 9006 

which are not used to defray qualified campaign 

" expenses .. 

(b) ( 1) Section 9032 ( 2) of the Internal Revenue Code 

23 of 1954 (defining candidate) is amended by adding at the 

24 end thereof the following new sentence: "The term 'candi-

25 date' shall not include any individual who is not actively 

57 

1 conducting campaigns in more than one State in connection 

2 with seeking nomination for election to be President of the 

3 United 8tates.". 

4 ( 2) Section 9033 of the Internal Revenue Code of 1954 

5 (relating to eligibility for payments) is amended by adding 

6 at the end thereof the following new subsection: 

7 "(c) WITHDRAWAL BY CANDIDATE.-In any case in 

8 which an individual ceases to be a candidate as a result of 

9 the operation of the last sentence of section 9032 ( 2) , such 

10 individual-

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

" ( 1 ) shall no longer be eligible to receive any pay­

ments under section 9037; and 

" ( 2) notwithstanding the provisions of section 

9038 (b) ( 3) , shall pay to the Secretary, as soon as 

practicable after the date upon which such individual 

ceases to be a candidate, an amount equal to the amount 

of payments received by such individual under section 

903 7 which are not used to defray qualified campaign 

expenses.''. 

TECHNICAL AND CONFORMING AMENDMENTS 

21 SEC. 308. (a) Section 9008(b) (5) of the Internal 

22 Revenue Code of 1954 (relating to adjustment of entitle-

23 ments) is amended-

24 

25 

( 1) by striking out "section 608 (c) and section 

608 (f) of title 18, United States Cod.e," and inserting 
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1 in lieu th€reof "settion 320 (b) and section 320 (d) of 

2 the Federal Election Campaign Act of 1971"; and 

3 ( 2) by striking out "section 6.08 (d) of such title" 

4 and inserting in lieu thereof "section 320 (c) of such 

5 Act''. 

6 (b) Section 9034 (b) of the Internal Revenue Code of 

7 1954 (relating to limitations) is amended by striking out 

8 "section 608 (c) (1) (A) of title 18, United States Code," 

9 and inserting in lieu thereof "section 320(b) (1) (A) of the 

10 Federal Election Campaign Act of 1971". 

11 (c) Section 903·5 (a) Df the Internal Revenue Code of 

12 1954 (relating to expenditure limitations), as so redesignated 

13 by section 305 (a) , is amended by striking out "section 

14 608 (c) (1) (A) of title 18, United States Code," and in-

15 setting in lieu thereof "section 320(b) (1) (A) of the Fed-

16 eral Election Campaign Act of 1971". 



94TH CONGRESS H. R. 12406 2D SESSION 

A BILL 
To amend the Federal Election Campaign Act 

of 1971 to provide tha,t members of the Fed­
eral Election Commission shall be appointed 
by the President, by and with the advice and 
consent of the Senate, and for other pur­
poses. 

By Mr. HAYS of Ohio, Mr. THoMPsoN, Mr. 
DENT, Mr. BRADEMAS, Mr. HAwKINs, Mr. 
ANNUNziO, Mr. GAYDOS, Mr. JONES of Ten­
nessee, Mr. MINISH, Mr. RosE, and Mr. 
JOHN L. BURTON 

MARCH 11, 1976 

Referred to the Committee on House Administration 




