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94TH CoNGRESS} . HOUSE OF REPRESENTATIVES {
REPoRT
BdSeaaion
No. 94-1057

FEDERAL ELECTION CAMPAIGN ACT AMENDMENTS
OF 1976

APRIL 28, 1976.-0rdered to be printed

Mr. HAYS of Ohio, from the committee of conference,
submitted the following

CONFERENCE REPORT
[To accompany S. 3065]

The committee of conference on the disagreeing votes of the two
Houses on the amendments of the House to the bill ( S. 3065) to amend
the Federal Election Campaign Act of 1971 to provide for its administration by a Federal Election Commission appointed in accordance
with the requirements of the Constitution, and for other purposes,
having met, after full and free conference, have agreed to recommend
and do recommend to their respective Houses as follows:
That the Senate recede from its disagreement to the amendment of
the House to the text of the bill and agree to the same with an amendment as follows:
In lieu of the matter proposed to be inserted by the House amendment insert the following:
SHORT TITLE
SECTION 1. This .Act may be cited as the "Federal Election Campaign Act Amendments of 1976".
TITLE /-.AMENDMENTS TO FEDERAL ELECTION
CAMPAIGN ACT OF 1971
FEDERAL ELECTION COMMISSION MEMBERSHIP
SEc. 101. (a) (1) The second sentence of section 309(a) (1) of the
Federal Election Campaign .Act of 1971 (93 U.S.C. 437c(a) (1) ), as
redesignated by section 105 (hereinafter in this .Act referred to as the
"Act"), is amended to read as follows: "The Commission is oompoaed
of the Secretary of the Senate and the Clerk of the House of Representatives, ew officio and witlwut the right to vote, and 6 members ap57-006 0
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pointed by the President ot, the United States, by and with the advice
and consent of the Senate.'·
{S) The la8t sentmu;e of section 309(a) (1) of the Act (93 U.S.C.
437c(a)(1)), as redeszgnated by section 105, i8 a:mended to read as
folluws: ."No more than 3 mem?ers of the Commission appointed
wnder thUJ '('aragraph may be affiluzted with the same political arty.".
(b) Sectwn_ 309(a) ~9) of theAct (9 U.S.C. 437c(a) {S)), as ~edesig
nated by sectton 105, UJ amended to read as follows:
"(S) (A) Meml>ers of the Comnnission shall serve for terms of 6
years, em~ept that of the meml>ers first appoimed-"(t) two of the members, not affiliated with the same political
pa'{'!'!l.! shall be appointed for terms ending on April 30, 1977;
(tt) two of the me_mbers, not affiliated.with the same political
party, shall be appO'tnted for terms endzng on April 30 1979 ·
and
'
'
" (iii) two of the memhers, not affiliated with the same political
party, shall be appointed for terms ending on April30 1981.
"(B) A me_ml>~r oft~ Commiss~on may serve on the c'ommusion
after the emptrat'ton of his term wntzl his successor has taken office as a
meml>er of the Cowmission.
"(C)An ~ndilpidual appointed to fill a vacancy occurri'!I1J other than
by the. emptratton of a term of office shall be appointed omy for the
unemptred term of the member he succeeds.
"(D) Any vacancy ocmtrring in the membership of the Commission
shall. be filled in the same manner as in the case of the original
appozntment.".
(c)_(l) Section 309(a)(3) of the Act (S U.S.C. 437c(a) {3) ), as
redeszgnated by section 105, is amended by adding at the end thereof
the following new sentences: "Members of the Commission shall not
enga!?e in anY. ot~r business, vocafion, or employment. Any individual
who UJ engagzng zn any other buszness, vocation, or employment at the
time such indi'l'idual be[J.ins to serve as a member of the Commission
shal_l t~rminate or liquidate such activity no later than 1 year after
begznnzng to serve as such a member.".
(9) Section 309(b) of the Act (93 U.S.C. 437c(b) ), as redesignated
by section 105, i8 amended to read as follows:
"(b) ~1) The Comnni8sion shall administer, seek to obtain compUance wzth, and fO'IWIJUlate policy with respect to, this Act and chapter
95. a"!d chapter 96 of the Internal Revenue Code of 1951,. The CommUJszon shall have emclusive primary jurisdiction 'with respect to the
civil enforaement of such provisions.
."(9~ N othi11f! in ~hi8 Act. shall be construed to limit, restrict, or
d~m"'!"z~h any znvest!gatory, znf~tional, oversight, supervisory, or
dtacnplznary authonty or fwnctwn of the Congress or any comnnittee
of ·the Congress with respect to elections for Federal office.".
(S) The fir~t sentence of section 309(c) of the Act (9 U.S.C. J,37c
(c)), as redeszgnated by section 105, is a.m ended by inserting immediately before fhe period at the end thereof the followin.Q: ", emcept that
the_ afli:matwe vote of J, members of the Commission shall be requzred ?n order for the Comnnission to establish g1.tidelinea for compliance wtth the provisions of this Act or with chapter 95 or chapter 96 of
the Internal Reve'YIII.te Code o/1951,, or for the Comnnission to take any

aotion in accordance with paragraph (6), (7), (8), or (10) of section
310(a) ".
(d) The last sentence of section 309(1) (1) of the Act (93 U.S.C.
1f37c(f~ (1) ), as redesignatefi by section 195, is amended by inserting
unmedtatety before the penod the followzng: "1.vithout regard to the
provisions of title 5, United States Code, governing appointments in
tlte competitive service".
(e) (1) The President shall appoint members of the Federal Election Commission under section 309(a) of the Act (93 U.S.C. J,37c(a) ),
a.B redesignated by section 105 and as amended by thi8 section, as soon
as practicable after the date of the enactment of this Act.
(2) The first appointments made by the President under section 309
(a) of the Act (93 U.S.C. 437c(a) ), as redesignated by section 105 and
as amended by this section, shall not be considered to be appointments
to fill the wnexpired terms of members serving on the Federal Election
Commission on the date of the enactment of this Act.
(3) Members serving on the FfJderal Election Commission on the
date of the enactment of this Act may continue to serve as such members until new members are appointed and f{ualified under section 309
(a) of the Act (93 U.S.C. 437c(a) ), as redesagnated by section 105 and
as amended by this section, except that until appointed and qualified
under this Act, members serving on such Commission on such date of
enactment may, beginning on Ma·rch 23,1976, exercise omy such powers and junctions as may_ be consistent 'With the 'determinations of the
Supreme Court of the United States in Buckley et al. against V aleo,
Secretary of the United States Senate, et al. (numbered 75-436, 75437) January 301~976.
.
(f) The provUJzons of sectwn 309(a) (3) of the Act (S U.S.C. J,37c
(a) (3)), as redesignated by section 105, whic'h prohibit any individual
from being appointed as a member of the F ederal Election Commission who is, at the time of his appointment, an elected or appointed
officer or employee of the executive, legislative, or judicial branch of
the F ederal Government, shall not apply in the case of any individual
serving as a member of such Commission on the date of the enactment
of this Act.
(g) (1) All personnel, liabilities, contracts, property, and records
determined by the Director of the Office of M a;nagement and Budget
to be employed, held, or used primarily in connection with the junctions of the Federal Election Commission wnder title Ill of the Act as
such title existed on J anuary 1, 1976, or under any other provision of
larw, are tramferred to such Commission as constituted under the
amendments made by this Act to the Federal Election Campaign Act
of 1971.
(93)(A) Ea:cept as provided in IJ'Iibparagraph (B), personnel engaged in functions transferred under paragraph (1) shall be transferred in accordance with. applicaible laws and regulations relating
to the transfer of junctions.
(B) The transfer of personnel pursuant to paragraph (1) shall
be without ·reduction in classification rn compensation for 1 year after
such t1'a1Mfer.
(3) All la1..vs relating to the functions transferred under this Act
shall, insofar as such laws are applicable a;ru/ not amended by this
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Act, remailn in full force and effect. All ~rs, dete1mination8, rules,
and opinions rruule, issued, or granted by the Federal Election Commission before its reconstitution under the amendments made by this
Act which are in effect at the time of the transfer provided by paragraph (1), and which are consistent with the amendments made by
this Act, shall continue in effect to the same extent as if such transfer
had not occurred. Any rule or regulation proposed by such 0 qm;mis!Jion
before the date of the enactment of this Act shall be prescriJJed by such
Oqm;mission only if, after such date of enactment, the rule or regular
tion is submitted to the Senate or the House of Representatives, as the
case may be, in accordance with the provisions of section315(c) of the
Act (as redesignated by section 105), and it is not disapproved by the
appropriate House of the Oongress.
(4) The provisions of this Act shall not affect any proceeding pending before the Federal Election Commission on the date of the enactment of this Act.
(5) No suit, action, or other proceeding commenced by or against
the Federal Election Commission or any officer or employee t'hereof
acting in his official capacity shall abate by reason of the transfer
made under paragraph (1). The court before which 8'!Wh suit, action,
or other proceeding is pending may, on motion or supplemental petition filed at any time 1vithin 1~ months after the date of the enactment
of this Act, allow such suit, action, or other proceeding to be 71Wintained apainst the Federal Election Commission if the party making
the motwn or filing the petition shows f1, necessity for the survival of
the suit, action, or other proceeding to obtain a settlement of the
question involved.
(6) Any reference in any other Federal law to the Federal Election
Commission, or to any member or employee thereof, as such Commission existed under the Federal Election Oampaign Act of1971 before
its amendment by this Act shall be held and considered to refer to the
Federal Electi?'n. C01r11r1fission, or the members or employees thereof,
as such CommUJswn ext.Yts under the Fedem:t Election Campaign Act
of1971 as amended by this Act.

dered to or on behalf of a candidate or political committee solely for
the purpose of ensuring compliance with the provisions of this Act or
chapter 95 or chapter 96 of the Internal Revenue Code of 1954 (unless
the person paying for such services is a person other than the regul(bl'
employe'/' of the individual rendering such services), but amounts paid
or i'TUJUil'1'ed for such legal or accounting services shall be reported in
accordance with the requirements of section 304 (b)"·
(d) Section301 (e) (5) of the Act(~ U .E.C. 431 (e) (5)) is amended(1) by striking out "or" at the end of clause (E),- and
(B) by inserting after clause (F) the following new clauses:
" (G) a loan of money by a national or State bank made in
accordance with the applicable banking laws and '1'egulations
and in the ordinary course of business, but such loans" ( i) shall be reported in accordance with the requirements of section304(b) ,·and
" ( ii) shall be considered a loan by each endorser or
guarantor, in that proportion of the unpaid balance
thereof that each endorser or guarantor bears to the total
number of endorsers or guarantors,"(H) a gift, $Ubscription, loan2 advarnce, or deposit of
money 01• anything of value to a national co1TIII'11ittee of a political party m· a State committee of a political party which is
specifically designated for the pw•pose of defraying any cost
incurred with respect to the construction or purchase of any
office facility which is not acquired for the purpose of influencinp the election of any candidate in any particular eiection for Federal office, except that any S'!UJh gift, subscription,
loa;n, advance, or deposit of money or anything of value, and
a;ny such cost, shall be reported in accordance with section
304(b) /or
"(/) any honorarium (within the meaning of sectionS~),-''.
(e) Section 301 (e) ( 5) of the Act ( B U.S.C. 431 (e) (5)), as amended
by subsection (d), is amended by striking out "individual" where it
appears after clause (I) and inserting Vn, lieu thereof "person".
(f) Section 301 (f) (4) of the .Act (~ U.S.C. 1,31 (/) (4)) is
amended(1) by inserting before the semicolon Vn clause (C) the following: ", except that the costs incurred by a membership orga;nization, includtng a labor organization, or by a corporation, directly
attributable to a communication expressl/y advocating the election
or defeat of a clearly identified candidate (other than a commwnication primarily devoted to subjects other than the express advocacy of the election or defeat of a clearly identified candidate)
shall, if those costs exceed $~,000 per election, be reported to the
Commission",(~) by striking out "or" at the end of clause (F) and at the end
of clause (G),. and
(9) by inserting immediately after clause (H) the following
new clauses :
"(/) any coats incurred by a candidate in connection with
the solicitation of contributions by such candidate, except that
this clause shall not apply with respect to costs incurred by a

CHANGES IN DEFINITIONS

. SEc. 10~. (a) Section 301(a) (13) of the Act (~ U.S.C. 4$1(a) (B))
UJ amended by striking out "held to" and inserting in lie·u thereof
"which has authority to".
(b) Section 301(e) ~B) of the Act (13 U.S.C. .t,31(e) (B)) is amended
by inserting "written' immediately before "contract" and by striking
out "expressed or implied,".
(c) Section 301(e) (4) of the Act (B U.S.C. .t,31(e) (4)) is amended
by inserping after "purpose" the following: ", eaJcept that this paragraph shall not apply in the case of legal or accounting services rendered to or on behalf of the national committee of a political party
(unless the person paying for such services is a person other than the
regular employer of the individual rendering such services) other
than services attributable to activities which directly further the electio.n of a designated carf<Iidate or candidates to Federal office, nor shall
thM paragraph apply zn the case of legal or accounting services ren-
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candidate in eOJcess of an amownt eg'I.!Ail to ~0 percent of the
e0penditure linnitation applicohle to BWh candidate under
section 9~0(b), but allBWh costs shall be reported in accordance with section 904 (b);
" (J) the payment, 'b11 any person other than a candidate or
political committee, of ctJ"'npensation for legal or accownting
services rendered to or on behalf of tne national committee of
a political po:rty ('1.1111less the person paying for BWh·services
is a person other than the regular employer of the individual
rendering such services), other than services attributable to
activities which directly further the election of a designated
candidate or candidates to Federal office, or the payment for
legal or accO'IJ/Itting services re7Ulered to or on behalf of a
candidate or political committee solely for the purpose of ensuring compliance with the provisions of this Act or of chapter 95 or chapter 96 of the Internal Reve111Ue 0 ode of 1954 (unless the person paying for such services is a person other than
the regula:r employer of the individ'I.!Ail rendering BWh services), but mmounts paid or incurred for such legal or accountinfc services shall be reported under section 304 (b),· or
'(K) a loan of money by a national or State bank made in
acoordmnce with the applicable banking laws and regulations
and in the ordinary course of business, but such loan shall be
reported in accordance with section 904(b) ;".
(g) Section 301 of the Act (~ U.S.O. J,:Jl) is amended-(1) by striking out "and" at the end of paragraph (m);
(~) by striking out the period at the end of paragraph (n) and
inserting in lieu thereof a semicolon,- and
( 3) by adding at the end thereof the following M'W paragraphs:
"(o) 'Act' means the Federal Election Campaign Act of 1971
as amended by the Federal Election Campaign Act Amendments
of 1974 and the Federal Election Oampa~gn Act Amendments of
1976,·
"(p) 'independent e0penditure' mearns an e0penditure by a person e0pressly advocating the election or defeat of a clearly identified candidate which is made 'Without cooperation or consultation
with any candidate or any authorized committee or agent of such
candidate and which is not made in concert 'with, or at the request
or suggestion of, any candidate or any authorized committee or
agent of such candidate,· and
"(q) 'clearly identified' means that (1) the name of the candidate appears,· (~) a photograph or drawing of the candidate appears,- or (3) the identity of the candidate is apparent by unambiguous reference.".
ORGANIZATION OF POLITICAL COMMITTEES

SEc.103. (a) Section30~(b) of the Act(~ u.s.a. 43~(b)) is amended
by striking out "$10" and inserting in lieu thereof "$50".
(b) Section 30~(c) (~) of the Act (~ U.S.O..q_'J~( c)(~)) is amended
by striking out "$10" and inserting in lieu thereof "$50".
(c) Section 30~ of the Act (~ U.S.O. 43~) is amended by striking
out snbsection (e) and by redesignating subsection (f) as subsection (e).
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(d) Section 30~(e) (1) of the Act, as redesignated b'V subsection
(c) is amended by adding at the end thereof the followzng new. sente,);e: "Any occasional, isolated, or incidental support of a candidate
shall not be construed as support of such candidate for purposes of the
preceding sentence.".
REPORTS BY POLITICAL COMMITTEES AND CANDIDATES

SEc.104. (a) Section 304(a) (1) of the Act (~ U.S.O. 434(a~ (1)) is
amended br, adding at the end of subparagraph (0) the follow~ng new
sentence:' I n any year in which a ca.n didate is not on the ballot for
election to Federal office such candidate and his authorized committees
8hall only be required to file such reports ru;t lat~r than the t~nth day
.following the close of any calendar quarter m 1.ohwh the candida~e and
hi11 authorized committees received contributions or made eOJpenditures,
or both, the total amount of which, taken together, exceed11 $5,000,
and such reports shall be complete as of the close of such calendar quarter· except that any such report required to be filed after December 91
of ~ny calendar year 1.uith respect to which a report is required to be
filed under subparagraph (B) shall be filed as provided ~n such subparagraph.".
.
(b) Section 304(a) (~) of the Act (~ U.S.O. 434(a) (~)) ~s amended
.
to read as follows:
"(~) Each treasurer of a political committee (J;Utlwrized by a cmndidate to raise contributions or make e0penditures on his behalf, other
than the candMate's primcipal oampaign committee, shall file the reports required under this section with the candidate's prinllipal C(IJTnpaign committee.".
(c) Section 304 (b) 0 I the Act ( ~ u.s.a. 434 (b) ) is amended-(1) by striking out "and" at the end of paragraph (1S) ,·
(~) by redesignating paragraph (13) as paragraph (14);
(3) by inserting immediately after paragraph (1~) the following new paragraph:
"(19) in the case of an independent expenditure in eOJcess of
$100 by a political ccmvmittee, other than an authorized committee
of a candidate, expressly advocating the election or defeat of a
clearly identified candidate, through a separate.schedule (A) a_ny
information required by pamgmph (9), stated ~n a ma-nner whwh
indicates whether the independent e0penditure involved is in support of, or in opposition to, a candidate,- and (B) under pe"'fl'ltY
of perjury, a certificatiurn whether such independen~ expend~ture
is made in cooperation, consultation, or concert w~th, or at the
request or suggestion of, any candidate or any authorized comr
mittee or agent of such candidate,· and",' and .
(4) by adding at the end thereof the follo1mng new sentence:
"When committee treasurers and candidates show that best efforts
have been u11ed to obta,in and submit the infmmation required by this
subsection, they shall be deemed to be in compliance with this
subsection."·
(d) Section304(e) of the Act(~ U.S.O. 434(e)) i8 amended to read
as~·~:
•
"(e) (1) Every person (other than a political committee or cand~
date) who makes cont~"bution11 or independent expenditures e0pressly
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advocating the election or defeat of a clearly identified candidate
other than by contributi(J111. to a politwal CO'TI1Ifn,ittee or candidate in a~
au.gregate a~nt. in excess of $100 during a calendar year sh'azl file
w~th the c~swn, on a form prepared by the CO'TI1Ifn,ission, a statement. con!ai~ng the information re(j'Uired of a person who malces a
contrzbut~on ~n excess of $100 to a candidate or political committee
and the information required of a candidate or political committee
receiving such a contribution.
"(S) Statements required by this subsection shall be filed on the
dates on which reports by political wmmittees are filed. Such statements shall include (A) the information required by subsecti(J111.
(b) (9), stated in a mamner indicating whether the contribution or
independent expenditure is in support of, or opposition to, the candi1ate; and (B) under penalty of perjury, a certification whether such
~ndepef!dent expenditure is made in coo'f!6ration, C(J111.8ultation, or concert '!Jn,th, or at t~e request or suggest~ of, any candidate or any
aut~ed CO'Tfll""~tt~e or agent of 81.fCh candidate. Any independent
expend~ture, ~ncludmg those desC'f"',bed in subsection (b) ( 13), of
$1,000 or more made after the fifteenth day, but more than g,{ hou.rs
before any election shall be reported within S4 hours of such independ~
ent expenditure.
·
• "(~) fhe Co"fU"''ission shall be responsible for expeditiously prepar~ng ~nd~ces whwh set forth, on a candidate-by-candidate basis all expenditures sep~rately, including those r~ported under subsection (b)
(13), '"!ade w~th respoot to each candzdate, as reported u.nder this
subsect~, and for periodically issuing such indices on a timely preelection basis.".

(~)(1) Section 310(a) (6) of the Act (93 U.S.C. 437d(a) (6) ), as
redesignated by section 105, is amended to read as follows:
" ( 6) to initiate (through civil actions for injunctive, declaratory, or other appropriate relief), defend (in the case of any C'tvil
action brought under section 313(a) (9) ), or appeal any civil
action in the name of the Commission for the purpose of enforcing the provisions of this Act and chapter 95 and chapter 96 of
the Internal Revenue Code of 1954, through its general counsel,-".
(93) Section 310 of the Act (93 U.S.C . .q.37d), as redesignated by section 105, is amended by adding at the end thereof the following new
subsection:
"(e) Except as provided in section 313(a) (9), the power of the
CO'TI1Ifn,ission to initiate civil actions under subsection (a) (6) shall be
the exclusive civil remedy for the enforcement of the provisions of
this Act.".

REPORTS BY CERTAIN PERSONS

~E~. 105. Title l/1 of the Act (13 U.S.C. M1 et seq.) is amended by
strzlcmg out section 308 thereof (13 U.S.C. 437a) and by redesiqnatinq
section 309 through section 3S1 as section 308 through section 31!0
respectively.
'
CAMPAIGN DEPOSITORIES

. SEc. 106. The second sentence of section 308(a) (1) of the Act (S
U.s_.o,. 437b ( ~) (1)), l!" redesignated by section 105. is amended py
strzk~ng out a checking account" and inserting in lieu thereof the
following: "a single checking account and such oth.er accounts as the
com;mittee determines to maintain at its discretion".
POWERS OF OOMMIS«ION

8_Ec. 107. (a) S~ction 3~0(a) of the Act (S U.S.C. .q.37d(a) ), as redesignated by sectwn 105, u amended(1) in paragraph (8) thereof, b11 inserting "develop such preSC'Noed forms and to" immediately before "malce", and by inserting
immediately after "Ar.t" the followin,Q: "and chapter 95 and chapter 96 of the Internal Revenue Code of 195.&.";
(~) in paragraph (9) thereof, by striking out "and sections
608 and all that follows throuqh "States Code:" and inserting
in lieu thereof "and chapter 95 and chapter 96. of the Internal
Revenue Code of 1954; and''; and
(3) by striking out paragraph (10) and redesignating paragraph (11) as paragraph (10).

ADVISORY OPINIONS

SEc. 108. (a) Section 3193(a) of the Act and section 3193(b) of the
Act (93 U.S.C. 437f(a), 437f(b)), as redesignated by section 105, are
amended to read as follows:
"SEc. 3193. (a) The CO'TI1Ifn,i8sion shall render an advisory opinion, in
writing, within a reasonable time in response to a 'Written request by
any indi'IJ'idual holding Federal office, any candidate for F ederal office,
any political committee, or the national committee of any political
party c0'1UJ61"'11ing the application of a general rule of law stated in
the Act or chapter 95 or chapter 96 of the Internal Revenue Code of
1954, or a general rule o.flarw prescribed as a rule or regulation by the
Commission, to a specific factual situation. Any such general rule of
law not stated in the Act or in chapter 9/) or chapter 96 of the Internal
Revenue Code of 1954 may be initially proposed by the Cornmi8sion
only as a rule or regulation pursuant to the procedures established by
section 315(c). No opinion of an advisory nat·ure ma.y be issued by the
Commission or any of its employees except in accordance with the provisions of this section.
" (b) (1) Notwithstanding any other provision of law, any person
who relies upon any provision or finding of an advi8ory opinion in
accordance with the provisions of paragraph (93) and who acts in good
faith in accordance with the provisions and findings of such advisory
opinion shall not, as a resUlt of any such act, be sUbject to any sanction provided by this Act or by chapter 95 or chapter 96 of the Internal Revenue Code of 1954.
"(~) Any advi8ory opinion rendered by the Commission under subsection (a) may be relied upon by (A) any person involved in the
specific transaction or activity with respect to which such advisory
opinion is rendered; and (B) any person involved in any specific
transaction or activity which is indistinguishable in all its material
aspects from the transaction or activity with respect to which such
advisory opinion is rendered.".
(b) The Commission shall, no later than 90 days after the date of
the enactment of this Act, conform the advisory opinions issued before
such date of enactment to the requirements established by section 31~
(a) of the Act, as amended by subsection (a) of this section. The provisions of sec~ion 3113(b) of the Act, as amended by subsection (a) of
H. Rept. 1057, 94-2-2
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this section, shall apply toith respect to all advisory opinions issued
before the date of the enactment of this Act as conformed to meet the
re9uirements of section31~(a) of the Act, as a;mended by subsection (a)
of this section.

" ( ii) any person has failed to file a report required to be filed
no later than10 days before anelect:io-n,- or
" (iii) on the basis of a complailnt filed less than 45 days but more
than10 days before an election, any person has committed a knowing and willful violation of this Act or of chapter 95 or chapter 96
of the Internal Revenue Code of 1954;
the Commission shall make every effort, for a period of not less than
o-ne-half the number of days between the date UPfln which th~ OO'fY"mission determines there is reasonable cause to believe such a vwlat~o-n
has occurred and the date of the election invoked, to correct .o: P.revent such violation by infornuil metlwds of co-nference, conmhat~on,
and persuasion, and to ~1!'te~ into a co-nciliation ag-reement with the
perso-n invoked. A concilwtwn agreement, unless vtolated, shall constitute a complete bar to any f'IJII'ther action by the 0 01'flllni8sion, including the bringing of a civil proceeding under subparagraph (B).
"(B) If the OommiiJaion is unable to correc_t ~r preven.f any auoh
11iolation by such informal methods, the OommMS'l;.on may, if t~e Oo;nmisaion determines there is probable cause to beluve that a vwlatwn
has occurred or is about to occur, institute a civil action for relief,
includin.q a permanent or temporary injunction, reatrainin_q omer,
or any other appropriate order, including a civil penalty w·hwh does
not er~:ceed the greater of $5,000 or an amount equal to the amount of
any co-ntribution or er~:penditure involved in such violation, in the district court of the Unitefl S~ates for th~ district in 1fJhich the perso-n
against whom such act~o-n u brought M found, resides, or transacts
business.
"(0) In any ci1Jil action instituted by the Commission under su_bparagraph (B) the court may grant a permanent or temvorary ~n
junctio-n, reatrafning order, or other order, including a civil penalty
tohich does not eaJceed the greater of $6/)00 or 1161. amount equal to the
amount of any contribution or er~:pendit'IJII'e invoked in such violat:io-n,
upon a proper showi11f that the p_erso-n involved has engaged or is
about to engage in a vwlation of this Act or of chapter 95 or chapter
96 of the Internal Revenue Code of 1954.
"(D) If the Commission determines that there i8 probable cause
to believe that a kno11Jinq and tmllful violation aub,iect to and as defined in sectio-n 3~9'. or a knowing atnd toillful1.1iolation of a provision
of chapter 95 or chapter 96 of t~e Internal Revemle Code ?f 1~54
has occurred or i8 about to occur, ~t may refer such apparent vwlatwn
to the Attorney General of the United States without regard to dlnY
limitation set forth in subparagraph (A).
"(6) (A) If the Commission belie'!-•ea that there is clear and co-nvincing proof that a knowing a.n d willful violation of this Act or of
chapter 95 or chapter 96 of the Internal Revenue Code of 1954, hlf8
been committed, a co-nciliation agreement entered into by the Oommzsmission under paragraph (5) (A) may include a requirement that the
peraOift involved in auch conciliatio-n agreement shall pay a civil penalty which ahall not eaJceed the greater of (i) $10,000; or (ii) an
amount equal to !BOO percent of the amount of any comtribution or eaJ·
penditure involved in such violatio-n.
"(B) If the Oomnnisaion believes that a violation of this Act or of
chapter 95 or chapter 96 of the Internal Revenue Code of 1954 has

ENFORCEMENT

SEc.109. Section 313 of the Act (!8 U.S.O. 437g), as redesignated by
section 105, is amended to read as follows:
"ENJI'ORCEMENT

"SEc. 313. (a) (1) Any person who believes a violation of this Act
or of chapter 95 or chapter 96 of the Internal Revenue Code of 1954
has occurred may fik a complatnt with the Commission. Such complaint shall be in writing, shall be signed and sworn to by the person
filing such complaint, and shall be notarized. Any person filing such a
complaint shall be subject to the provisions of section 1001 of titk 18,
United States Code. The Commission may not conduct any ~nvestiga
tion under this section, or take any other action under this section,
solely on the basis of a complaint of a person whose identity is not
disclosed to the 0 omnnisaion.
"(!B) The Commission, upon receiving a complaint under paragraph
(1), and if it has reason to believe that any person has comnnitted a
violation of this Act or of chapter 95 or chapter 96 of the Internal
Revenue Oode of 1954, or, if the Commission, on the baaia of information ascertained in the normal course of carrying out ita supervisory
responsibilities, has reason to believe tlwt such a violation ha.'f occurred, shall notify the person invoked of such alkged violation and
shall make an investigation of such alkged violation in accordance
1.~-ith the provisions of this section.
"(3) (A) Any investigation under para,qraph (!B) shall be conducted
eaJpeditioualy and shall include an investigation, conducted in ac()()rdance toith the provisions of this section, oj reports and statements fikd
by any complainant under this title, if such complainant is a candidate.
"(B) Any notification or investigation made under paragraph (!B)
shall not be made public by the Commission or by any perso-n without
the written co-nsent of the person receiving such not~jication or the
person with respect to whom such investigation is made.
"(4) The Oomnnission shall afford any person wlw receives notice of
an alleged violation under paragraph (!B) a reasonable opportunity to
demonstrate that no action should be taken against such person by the
Commission under this Act.
·
"(5) (A) If the Oommissiondeterwines that there is reasonable cause
to believe that any person has committed or is about to commit a violation of this Act or of chapter 95 or chapter 96 of the Internal Revenue
Code of 1954, the OommMaion. shall make every endeavor for a period
of not leas than 30 days to correct or prevent such violat:ion by informal
methods of conference, conciliation, and perauasion, and to enter into
a conciliation agreement with the person involved, eaJcept that, if the
Commission has reasonable cause to believe that"(i) any person has failed to jik a report required to be filed
under section 304(a) (1) (0) for the calendar quarter occurring
i'lrllm6diately before the date of a general electio-n;
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b~en cornnnitted, a conciliation agrement emtered into by the Commi8non ~r paraqraph (5) (~). m_ay include a requirement that the
person ~nvolved ~tt BUCh conmliatwn agreement shall paY. a civil penalty which does not emceed the greater of (i) $5,000,·or (~i) an arTUJ'Wnt
eqt«il to the amount of the contribution or eaJpenditure involved in
BUCh violation.
"(C) The Cornnni8aion shall make available to the pUblic (i) the
reatdts of any conciliation attempt, includin!l. any conciliation agreement enter~_into by the f!om"!"i8sion; and (ii) any determinatiOn by
the. Commuswn that no vwlatzon of thi8 Act or of chapter 95 or chapter 96 of the Internal Revenue Code of 1.954 has ocm.~rred.
(7) In any civil action for relief inatituted by the Cornnniasion unr
der pa_ragraph (5), if the court determines that the Commi8sion haa
establu'!ed thrOJ'1l.h c~ar and conv~ncing proof that the person involved m BUCh mml actwn haa comm~tted a knowing and willful'IJiolation of thi8 Act or of chapter 95 or chapter 96 of the Internal Revenue
Code of 1954, the court may impose a cwil penalty of not more than the
great~r o~ (A) $10,000,: or(~) an amount equal to roo percent of the
con~butwn or eaJpendzture tn'Volved in BUCh violation. In any ca.se in
whzch ~""<:h person haa entered into a conciliation agreement with the
CO'fi}I"!'UB'tO!" under p~ragraph (5) (A), the Commiaaion may institute
a C't'V'tl actz071; for reluf under paragraph (5) if it believes that auch
person haa molated any proviaion of BUCh conciliation agreement. In
order for the Commiasion to obtain relief in any BUCh civil action it
s~all be au;f!icient fort~ Cornnnission to establiah that such person h;
vwlated, m whole or m part, any requirement of such conciliation
agreement.
"(8) In any action brought under paragraph (5) or paragraph (7)
subpenaa for witnesses who are required to attend a United States dia~
t~~t court may run into any other diatrict.
(9) (A) Any party aggrieved by an order of the Commiasion dism~sing a complaint filed by such party under paragraph (1) or by a
fazlure on the part of the Commission to act on such complai~t in acco:dance with the proviaiona of thia section within 90 days after the
filzng of auch complaint, may file a petition with the United States
Diatrict Courtfor the Diatrict of Columbia.
"(B) The filing of any petition under subparagraph (A) shall be

shall be final, subject to review by the Supreme Court of the United
States upon certiorari or certification aa provided in section 1~54 of
title ~8, United States Code.
"(11) Any action brought under thia subsection shall be ad!IJanced
on the docket of the court in which fikd, and put ahead of all other
actions (other than other actions brought under thia subsection or
under section 314).
"{1~) If the Commiaaion determines after an investigation tha.t any
person haa violated an order of the court entered in a proceeding
brought under paragraph (5) it may petition the court for a'TI order
to adjudicate such person in civil contempt, ewcept that if it believes
the violation to be knowing and 'l.oillful it may petition th.e court for
an order to adjudicate such person in criminal contempt.
"(b) In any caae in which the Commission refers an apparent violation to the Attorney General, the Attorney General !!hall respond by
report to the Commission with respect to any action taken by the
Attorney General regarding such apparent violation. Each report
shall be transmitted no later than 60 days after the date the Commission refers any apparent violation, and at the close of e1-•ery 30-day
period thereafter until there ia foMl disposition of sunh apr1arent
violation. The Cornnniasion may from time to tinne prepare and p1tblish
reports on the status of such referrals.
"(c) Any member of the Commission, atny employee of the Commiasion, or any other person who violates the provisions of .~1tb.~ection
(a) (3) (B) shall be fined not more than n,ooo, Any such member,
employee, or other person who knowingly and 'I.Dillfully violate11 the
proviaiona of subsection (a) (3) (B) shall be fined not more than
$5,000.".

made-

. "(i) in the case of the dismiasal of a complaint by the Commiaafter auch diamiasal· or
"(ii) in the caae of a failure on the part of the Commiaaion to
act on BUCh complaint, no later than 60 days after the 90-day period specified in subparagraph (A).
"(C) In any.pr?ceedzng under this paragraph the court may declare. that the dtsmusal of the comP,laint or the action, or the failure to
act, 't8 contra"71. to law and may direct the Commi11sion to proceed in
conformity wtth such declaration within 90 days, failing which the
complainant may brinq in hia own name a civil action to remedy the
~,lation invo~ved in the original complaint.
(10) The 7udgment of the diatrict court may be appealed f.o the
cou~t of arpeajs and the 7u;Jgment of the court of appeals affirming or
setttng aaide, tn whole or m part, any auch order of the diatrict court
8't~ no later than 60 days

DUTIES OF COMMISSION

8Ec.110. (a) (1) Section315 (a) (6) of the Act(~ U.S.C. 1,/J8( a) (6)),
aa redesignated by section 105, ia amended by inaerting immedi.ately
before the semicolon at the end thereof the following: ", and to cnmpile
and maintain a separate currwJative indew of report.~ and statements
filed with it by political committees supporting more than one candidate, which shall include a liating of the date o.f the registration of
any such political cornnnittee and the date upon which any auch political cornnnittee qualifies to make ea1<penditures under section 3~0 (a) ( ~),
and which shall be revised on the same baai!J and at the. same time as the
other cumulative indices required under this paragraph".
(~) Section 315(a) (8) of the Act (~ U.S.C. 438(a) (8) ), aa
redesignated by section 105, ia amended by inserting immediately
before the semicolon at the end thereof the followilng: ", and to give
priority to auditing and field investigating of the verification fnr, and
the receipt and u.se of, any payments received by a candidate under
chapter 95 or chapter 96 of the Internrrl Revenue Code of 19li4".
(b) Bection315(c) of the Act(~ U.S.C. 498(c) ), as redeaignated by
section 105, is amended(1) by insertinq immediately after the second sentence of paragraph (~) the following ne'W sentences: "Whenever a committee
of the H ouae of Representati1,es reports any resolution relating to
a:ay BUCh rule or regulation, it is at any time thereafter in order
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(even though a prev-iowl motion to the same effect has been disayreed to) to move to rr.,oceed to the consideration of the 1'esolution. The motion is hi[Jhly privileged and is not debatable. An
amendment to the motton is not in order, and it is not in order to
move to reconsider the vote by which the mot?,.m is agreed to or
disagreed to."; and
(~) by adding the following ne·w paragraph at the end thereof:
"(5) For purposes of this subsection, the term 'rule or regulation'
means a provision or series of interrelated proviaion8 stating a single
separable rule of law.".
ADDITIONAL ENFORCEMENT AUTHORITY

SEc.lll. Section ./1)7 of the Act (13 V.S.O. 466) is repealed.
CONTRIBUTION AND EXPENDITURE LIMITATIONSj OTHER LIMITATIONS

SEc.1113. Title Ill of the Aot (2 V.S.O. 4,.'11-J,J,J) is annendea~
(1) by striking out section 8130 (13 V.S.O. #1), as redesignated
by section 105; and
(9) by inserting immediately after section 819 (13 V.S.O. ¥J9c),
as redesignated by section 105, the following new sections:
"LIIJIITA.TIONS ON CONTRIBUTIONS AND EXPENDiTURES

"SEc. 8130. (a) (1) No person shall make contributions:'(A) to any candidate and his authorized political committees
tm.th respect to any election for Federal office which, in the aggregate, exceed $1,000;
"(B) to the political committees established and maintained
by a national political party, which are not the authorized political committees of any candidate, in any calendar year which, in
the aggregate, exceed $20.000: or
" ( 0) to any other political committee in any calendar year
which, in the aggregate, exceed $5,000.
" ( 2) No multicandidate political committee snall makf'. con tribu-

tions-

" (A) to any candidate and his authorized political committees
with respect to any election for Federal office which, in the aggregate, exceed $5,000;
"(B) to the polit-kal committees established and maintained
by a national political partv, which are not the authorized volitical committees of anu cundidate, in any calendar year, tohich, in
the anqreqate, exceed $15.nnn: or
" ( 0) to any other political committee in any calendar year
which, in the aggreqate, exceed $5,000.
" ( 9) No individ11nl shall mnkt>. contnoutions aqoregating mm'P. than
$9/).()()0 in. am1 c11lendar yea.r. For vurposes of this prrraqraph. any
contril>utinn made to a r:rrndidn.fe in a vear other thnn the cal-endar
yMr in which the election is held with resvect to which such contribution is made, is cQtl.~it/p,red to be made durino the calendar year
in mMch 11uch election is held.
·
·
"(4) The limitations 011.. contributio?M contained in paranrapnR (1)
and (2) do not apply to transfers bet•ween and among political com-
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mittees which are national, State, district, or local committ.e~s ( including any subordinate committee thereof) of the same pol~twal party.
For purposes of paragraph (2), the term 'multicandidate political co?nmittee' means a political committee which has been r~gistered un;Jer
section 303 for a period of not less than 6months, whwh haJJ recewed
contributions from more than 50 persons, and, ewoept for any state
political party organization, has made contributions to 6 or more
candidates for Federal office.
"(6) For purposes of the limitations provided by ?aragrap~ (1)
and paragraph (93), all contributions made by politwal commtttees
established or financed or maintained or controlled by any corporation, labor organization, or any other person, inclu;Jing any parent,
subsidiary, branch, division, department, or local untt of such corporation, labor organization, or any other pers011., or by any group of
such fersons, shall be considered to have been made by a single ,PO,·
litica committee, except that (A) nothing in this sentence shallltmtt
transfers between political committees of funds raised through joint
fundraising efforts,- (B) for purposes of the limitations provided
by paragraph (1) and paragraph (93), all contribution.~ made by a
single political committee established or financed or maintained or
controlled by a national committee of a political party and by a
single political committee established or financed or maintained or
controlled by a State committee of a political party 8hall not be
considered to have been made by a single political committee; and
( 0) nothing in this section shall limit the transfer of funds between
the principal campaign committee of a candidate seeking nomination
or election to a Federal office and the pri71;cipal campaign committee
of that candidate for nomination or election to another Federal office
if ( i) such transfer is not made when the candidate is actively seeking nomination or election to both such offices/ ( ii) the limitations
contained in this Act on contributions by persons are not exr.eeded
by such transfer; and (iii) the candidate has not elected to receive
any fwnds wnder chapter 9.5 or chapter 96 of the Jtnternal RMJe1nte Oode
of 1951,.. In any case in tohich a corporation and any of its subsidiaries,
branches, division.<J, departments, or local units, or a labor organization
and any of its subsidiaries, branches, divisiOtls, departments, or local
wnits establish or finance or maintain or control more than one separate segregated fund, all such separate segregated funds shal~ b~
treated as a sinple separate seqrenated fund for purposes of the l~m~
tations provided by paragraph (1) and paragraph (2).
"(6) The limitations on contributions to a candidate imposed by
paragraphs (1) and (2) of this subsection shall apply separately with
respect to each election. except that all elections held in any calendar
year for the office of President of the United States (except a general election for such office) shall be considered to be one election.
" ( 7) For purposes of this subsectio11r--"(A) contributions to a named candidate made to any political
committee authorized by such candidate to accept contributions
on his behalf shall be considered to be contribution8 made tfl such
candidate;
"(B) (i) expenditures made by any person in coopera~i<m, consultation, or concert, with, or at the request or suggestion of, a
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candidate, his. authorized politicoJ_ c~ttees, or their agents,
sluill be const'dered to be a contnbutwn to such candidate/
" ( ii) the financing by any person of the dissemination, distributihrf, or republication, in whole or in part, of any broadcast or any
written, graphic, or other f0'1'11'b of campaign materia18 prepared
by the candidate, his campaign committees, or their authorized
ag~nts shall be considered to be an expenditure for purposes of
thu paragraph,- and
"(!J) contrib·utio~ ;nruJe to or for the benefit of any candidate
nomt:uzted by a pohtwal party for election to the office of Vice
President of the United States shall be considered to be contributions made to or for the benefit of the candidate of such party for
Plection to the office of President of the United Stlltes.
"(8) Fr:r purposes of the limitations imposed by this section, all
contnbutuJns made by a person, either directly or indirectly, on behalf
of a particular candidate, inclttding contribution.~ 'which are in an11
'way er:rmarked or otherwise directed tMmtgh an intermediarJj or
conduzt to such candidate, shall be treated as contributions from
BUCh person to such candidate. The intermedia:ry or conduit shall
report the original source and the intended recipient of sur.h contribution to the Commission and to the intended recipient.
" (b) (1) zyo ?a:uJidate for the office of President of the United
States who u ehgzble under section 9003 of the Internal Re'!-•enue Code
of 1f51, (relating to condition for eligibility for payments) or under
sectwn 9033 of the Internal Revenue O.ode of 1951, (relating to eligi·
bility for payments) to receilve payments from the Secretary of the
Treasury may make expenditu,res in excess of"(4) $10,000,000, in the case of a campaign for nomination for
ele~tton to such offic~, except the aggregate of expenditures under
thu subparagraph zn any one Statf! shall not eir.ceed the greater
of 16 cents multiplied by the '1-'0ting age population of the State
(as certified under subsection (e) ) , or$~ 000 • or
"(B) $20,000,000 in the case of a campaign for election to such
office.
"(~) For purposes of this subsection" (:f) expenditure.s. made by or on behalf of any candidate
nomt?Wted by a pol~twal party for election to the office of Vice
President of the Untted States shall be considered to be expenditures. made by or on behalf of the candidate of such party for
electton to the office of President of the United State.~· and
" (B) run expenditure is made on behalf of a oandUate including a vice presidential candidate, if it is made by'
an lTJidhorized commit~ee or anry other agent of the
cm;:J~rfate for purposes of ~Icing o:ny ewpenditure; or
( tt) atny person l1Jidh07"lzed or requested by the catndidate
an authorized committee of the candidate or an agent of t~
candidate, to malce the expenditure.
'
"(c) (1) At the begintning of each calendar year (commencing in
19'16), as there become ava:llable necessary data from the Bureau of
Labor Sta_tistics of the DeJ?a~ent of Labor, the Secretary of L<ibor
shall certzfy to the Commuswn and publish in the Federal Register
the percent difference between the price index for the 1~ months

"(9
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preceding the beginning of such calenda!r ye(]O' and the price indero for
the base period. Each limitation established by subsection (b) and
subsection (d) shall be increased by such percent difference. Each
ammtnt so increased shall be the amount in effect for such calendar
year.
"(.93) For purposes of paragraph (1)" (A) the term 'price index' means the average over a calerndar
year of the Consumer Price Index (all items-United States city
average) published monthl;y by the Bureau of Labor Statistics,and
"(B) the term 'base periAJd' means the calendar year 1971,.
"(d) (1) Notwithstanding any other provision of law with reBpect
to limitations on expenditures or limttations on co'Yitributions, the
national committee of a political party and a State committee of a
political party, including any subordinate committee of a State committee, may make expenditures in connection 'With the general election
campaign of candidates for Federal office, 8'1J1Jject to the limitations
contaiJned in paragraphs (.e) and (3) of this subsection.
"(.93) The national committee of a political party may not make any
expenditure in connection with the general election campaign of any
candidate for President of the United States who i8 affiliated with such
party which exceeds an ammtnt equal to ~ cents rrwltiplied by the
voting age population of the United States (as certified wnder subsection (e) ) . Any expenditure wnder this paragraph shall be in addition to any ewpe1uliture by a national committee of a political party
se'l'Ving as the principal campaign committee of a candidate for the
office of President of the United State8.
"(3) The national committee of a political party, or a State c0111r
mittee of a political party, including any subordinate co'fTIJTTI.ittee of a
State committee, m4y not make any expenditure in connection with the
general election campaign of a candidate for Federal office in a State
who is affiliated with such/arty which exceeds" (A) .in the case o a candidate for election to the office of
Senator, or of Representative from a State which is entitled to
only one Representative, the greater of" ( i) ~ cents multiplied by the voting age population of the
State (as certified under subsection (e) ) ,· or
" (ii) $.eo,ooo,. and
" (B) in the case of a candidate for election to the office of Representative. Delegate, or Resident Commissioner in any other
State, $10,000.
" (e) During the first week of January 1975, and every subsequent
year, the Secretary of Commerce shall certify to the Commission and
JY!"blish in the Federal Register an estimate of the voting age populatzo/" of the United States, of each State, af!.d of each congressional distr:zct as of the first day of July next preceding the date of certificatwn. The term 'voting age population' means resident population,
18 yerrrs of age or older.
"(f) No candidate or political committee shall knowingly accept
a"!Y. contribu.tion o_r make any expenditure in 1Jiolation of the poms1ons of t7?u sectwn. No officer or employee of a political committee
shall knowingly accept a contribution made for the benefit or use of a
H. Rept. 1057, 94-2-3

18

19

candidate, or knowingly make any eaJpenditure on behalf of a candidate, in violation of any limitation imposed on contributions and eaJpenditures under this section.
"(g) The Commission shall prescrlbe rules under which any eaJpenditure by a candidate for presidential nomination for use in 2 or
more States shall be attributed to such candidate's eaJpenditure limitation in each such State, based on the voting age population in such
State which can reasonably be eaJpected to be influenced by .lfUCh eaJpenditure.
"(h) Notwithstanding any other provision of this Act, amounts
totaling not more than $17,500 may be contributed to a candidate for
nomination fo.,.,ection, or for election, to the United States Senate
during the year in which an electwn is held in which he is such a candidate, by the Republican or Democratic Senatorial Campaign Committee, or the natwnal committee of a political party, or any combination of such committees.

not include (A) communications by a corporation to its stockholders
and eaJecutive or administrative personnel and their families or by
a labor organization to its members o;nd their families on any subject,· (B) nonpartisan registratwn and get-out-the-vote campaigns
by a corporation aimed at its stockholders and eaJecutive or administrative personnel and their families, or by a labor organization aimed
at its members and their fa'llllilies; and (C) the establishment, administration, and solicitati<Jn of contributions to a separate segregated
fund to be utilized for political purposes by a corpm·ation, labor organization, membership organization, cooperative, or CO'l'p(YI'ation without capital stock.
" ( 3) It shall be unlawful" (A) for such a fund to make a contribu.tion or eaJpenditure
by utilizing money or anything of value secured by physical
force, job discrimination, financial reprisals, or the threat of
force, job discrimination, or financial reprisal; or by dues, fees,
or other moneys required as a conditwn of membership in a
labor organization or as a conditwn of employment, or by
mone11s obtained in any commercial transaction,·
" (B) for any person soliciting an employee for a contribution to such a fund to fail to inform such employee of the political purposes of such fund at the time of such solicitation,· and
" (C) for any person soliciting an employee for a contribution to such a fund to fail to inform such employee, at the time
of such solicitation, of his right to refuse to so contribute without any reprisal.
" (4) (A) EaJcept as provided in subparagraphs (B), (C), and (D),
it shall be unlalwful" ( i) for a corporati<Jn, or a separate segregated fund established by a corporation, to solicit contributwns to such a
fund from any person other than its stockholders and their /amtr
ilies and its eaJecutive or administrati·ve personnel and their families, and
" ( ii) for a labor org(J/T/,ization, or a separate segregated fund
established by a labor organization, to solicit contribu.tions to
such a fund from any person other t~ its members and their
families.
"(B) It shall not be unla'wful under this section for a corporatwn,
a labor organieati<Jn, or a separate segregated fund established by such
corporation or such labor orga.nieation, to make 2 written SfJlidtatwns for contributions during the calendar year from any stockholder,
executive or administrative personnel, or employee of a corporation
or the families of lfUCh persons. A solicitation under this subp(lg'agraph
may be made orily by mail addresaed to stockholders, eaJecutive or iulministrati'lle personnel, or employees at their re.~idence and shall be so
designed that the corporation, labor organization, or separate segregated fund conducting such solicitation cannot determine who makes
a contributi.on of $50 or less as a result of such solicitation and who
does 11Qt m.rr,ke such a contribution.
" (C) This paragraph shall11bt pre1:ent a membership organization,
coope.rative, or corporation without capital stock, or a separate segregated fund established by a membership organiZation, cooperative, or

"CONTRIBUTIONS OR EXPENDITURES BY NATIONAL BANKS, CORPORATIONS,
OR LABOR ORGANIZATIONS

"SEc. 3t1. (a) It is unlawful for any national bank, or any corporatwn organized by authority of any law of Congress, to make a contribition or eaJpenditure in connection with any election to any
political office, or in connectwn with any primary election or political
conventwn or caucus held to select candidates for any political office,
or for any corporation whatever, or any labor organization, to make a
contribution or eaJpenditJure in connection with any election at which
presidential and vzce presidential electors or a Senator or Representative in, or a Delegate or Resident Commissioner to, Congress are to
be voted for, or in connection 'with any 7JTimary election or political
convention Gr caucus held to select candida.tes for any of the foregoing
offices, or for any candidate, political committee, or other person hnmoilngly to accept or receive any contribution prohibited by this section,
or any officer or any director of any corporation or any national bank
or any officer of any labor organization to consent to (J/T/,y contnoution or eaJpenditure 'by the corporation, national bank, or labor-organiza!Jibn,, as the case may be, prohibited by this section.
"(b) {1) For purposes of this secti<Jn the term 'labor organization'
means any organizati<Jn of any kind, or any agency or employee representation committee or plan, in which employees participate and 'which
eaJists for the purpose, iJn whole or in part, of dealing with employers
concerning grievances, labor disputes, wages, rates of pay, hours of
emr,loyment, or conditions of work.
' (2) For purposes of th~s section and section 12(h) of the Public
Utility Holding Company Act (15 U.S.C. 79l(h) ), the term 'contribution or e:cpendiflure' shall include any direct or indirect payme'fl:t, distribution, loan, advance, deposit, or gift of money, or any services,
or anything of value (eaJcept a loan of money by a natWnal or State
bank made in accordance with the applicable banking laws and regulations and in the ordi11ar11 course of bu,siness) to any candidccte, campaign com,mittee, or political varty or organization. in connection with
any election to any of the offices referred to in this section, but shall
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corporation without capital stock, from soliciting contributions to
such a fund !rom members of such organization, cooperatitve, or corporation without capital stock.
"(D) This paragraph shall not prevent a trade association or a
separate segregated fund established by a trade association from solicittng contributions from the stockholders and e(U()Utive or administrative personnel of the member corporations of such trade association and
the families .Qf such stockholders or personnel to the eaJtent that such
solicitation of such stockholders and personnel, and their families, has
been separately and specifically approved by the member corporation
involved, and such member corporation does not approve any such
solicitation by 71Wre than one such trade association in any calendar
year.
"(5) Notwithstanding any other law, any ·method of solicitilng
volwntary contributions or of facilitating the making of volwntary
contributions to a separate segregated fund established by a corporation, permitted by law to corporations with regard to stockholders
and executive or administrative personnel, shall also be permitted to
labor organizations with regard to their member.<t.
" ( 6) Any corporation, including its subsidiarie~t, brOtMhes, divi8Wna, and affiliates, that utilizes a method of soliciting volwnta:ry contributions or facilitating the making of voluntary contributions, shall
make available such method, on written request and at a cost sufficient
only to reimburse the corporation for the eaJpenses incurred thereby,
to a labor organization 1•epresenting any members working for such
corporation, its subsidiaries, branches, divisions, and affiliates.
"(7) For purposes of this section, the term 'eaJecutive or administrative personnel' means individuals employed by a corporation
who are paid on a salary, rather than hourly, basis and w-ho have
policymaking, managerial, professional, or supervisory responsibilities.

"(b) This section does not prohibit or make unlawful the establishment or administration of, or the solicitation of contributions to, any
separate segregated fund 'by any corporation, labor organization, memr
bership organization, cooperative, or corporation without capital
stock for the purpose of influencing the nomination for election, or
election~ of any person to Federal office, unless the provisions of section
31U proMbit or make unlawful the establishment or ad1ninistration of,
or the solicitation of contributions to, such fund. Each specific prohibition, allowance, and duty applicable to a corporation, labor organization, or separate segregated fund under section 3~1 applies to a corporation, labor organization, or separate segregated fund to which this
8'111Jsection applies.
"(c) For purposes of this section, the term 'labor organization' has
the meaning given it by seation 3131 (b) (1).

"CONTRIBUTIONS BY GOVERNMENT CONTRACTORS

"SEc. 3~~. (a) It shall be unlawful for any person" ( 1) who enters into any contract with the United States or any
department or agency thereof either for the rendition of personal
services or furnishing any material, supplies, or equipment to the
United States or any department or aoency thereof or for selling
any land or building to the United States or any department or
agency thereof, if payment for the performance of such contract
or payment for such material. supplies, equipment, land, or building is to be made in w~ole or in part from funds appropriated by
t'M Congress. at any ttme bet'ween the commencement of negotiations for and the later of (A) the completion of performance
under; or (B) the termination of negotiations for, such contract
or furnishing of material, supplies, equipment, land, or buildings,
directly or indirectly to make any contribution o.f money or other
things of value, or to promise expressly or impliedly to make any
such contribution to any political party, committee', or candidate
for public office or to any person for any political purpose or use;
or
" ( ~) knowingly to solicit any such contribt.~tion from any such
person for any such purpose during any such period.

"PUBLICATION OR DISTRIBUTION OF POLITICAL STATEMENTS

"SEc. 3~3. Whenever any person makes an expenditure for the purpose of financing communications expressly advocating the election or
defeat of a clearly identified aandidate through any broadcasting
station, newspaper, magazine, outdoor advertising facility, dir.ect mailing, or any other type of general public political advertising, suah
communicatiOrtt"(1) if authorized by a candidate, his authorized political comr
mittees, or their agents, shall clearly and conspicuously, in accordance with regulations prescribed by the Commission, state that the
communication has been authorized; or
"(13) if not authorized by a candidate, his authorized political
committees, or their agents, shall clearly and conspicuously, in
accordance with regulations presaribed by the Commission, state
that the communication is not authorized by any candidate, and
state the name of the person who made or financed the eaJpenditure
for the communication, including, in the case of a political committee.] the name of any affiliated or connected organization requirea to be disclosed under section 303 (b) (~).
"CONTRIBUTIONS BY FOREIGN NATIONALS

"SEc. 3~1,-. (a) It shall be unlawful for a foreign national directly
or through any other person to make any contribution of money or
other thing of value, or to promise expressly or impliedly to make any
such contribution, in connection with an election to any political office
or in connection with any primary election, convention, or caucus held
to select candidates for any political office,. or for any person to solicit,
accept, or receive any such contribution from a foreign national.
"(b) As used in this section, the term 'foreign national' means" ( 1) a foreign principal, as such term is defined by section 1 (b)
of the Foreign Agents Registration Act of1938 (~~ U.S.C. 611
(b)), except that the term 'foreign nationril' shall not include any
inditvidual who is a citizen of the United States; or
"(~) an individual who is not a citizen of the United States and
who is not lawfully admitted for permanent residence, as defined
by section 101(a) (~0) of the Immigration and Nationality Act
(8 u.s.C.1101(a) (~O) ).
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"PROHIBITION OF CONTRIBUTIONS IN NAME OF ANOTHER

"SEc. 3~5. No person shall make a contribution in the name of another person or knowingly permit his name to be used to effect such a
contribution, and no person shall knowingly accept a contribution
made by one person in the name of another person.
"LIMITATION ON CONTRIBUTION OF CURRENCY

"SEc. 3~6. No per.~on shall make contributions of currency of the
United States or currency of any foreign country to or for the benefit
of any candidate which, in the aggregate, ercceed $100, with. respect to
any campaign of such candidate for nomination for election, or for
election, to Federal office.
"FRAUDULENT MISREPRESENTATION OF CAMPAIGN AUTHORITY

"SEc. 3~7. No person who is a candidate for Federal office or an
employee or agent of such a candidate shallr"(1) fraudulently misrepresent himself or an'!/ committee or
organization under his control as speaking or writ~ng or otherwise
acting for or· on behalf of an]/ other candidate or political party
or employee or agent thereof on a matter which is damaging to
such other candidate or political party or employee or agent thereof· or
''(~) willfully and knowingly participate in or conspire to
participate in any plan, scheme, or design to violate paragraph
(1).
"ACCEPTANCE OF EXCESSIVE HONORARIUMS

"SEc. 31J8. No person while an elected or appointed officer or employee of any br(M(Jh of the Federal Government shall accept"(1) any honorarium of more than $~,000 (erccluding amounts
accepted for actual travel and subsistence ercpenses for such persam and his spouse or an aide to such person, and erccludinQ
amounts paid or incurred for any agents' fees or commissions)
for any appearance, speech, or article,. or
"(~) honorariums (not prohibited b'!/ paragraph (1) of this sectiorn) aggregating more tha:n $~5,000 m amy calendar yea:r.
"PENALTY FOR VIOLATIONS

"SEc. 3~9. (a) Any person, following the date of the enactment of
this section, who knowingly and willfully commits a violation of any
provision or provisions of this Act which invol-ves the making, receiving, or reporting of any r:ontribution or ercpenditure having a
value in the aggregate of $1,000 or more during a calendar year shall
be fined in an amount which does not exceed the greater of $~5,000 or
."100 percent of the amount of any contribution or ercpenditure involved in such violation, impri.~oned for 'Yint mQ1'e than 1 year, or
both. In the case of a knmoilng and 'l.oillf'l.d violation of section
321 (b) (3), includi11q such a violation of the provisions of such section as applicable through section 322(b), of section 325, or of sec-tion .''326, the penalties set forth in this section. shall apply to a violation involving an amount having a value in the aggregate of $2.50 or
more during a calendar year. In the case of a knowing and ~'llful
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violation of section 31J7, the penalties set forth in this section shall
apply without regard to whether the making, receiving, or reporting
of a contribution or expenditure of $1,000 or mQ1'e is invol-ved.
"(b) A defendant in any criminal action brought for the violation
of a provision of this Act, or of a provision of chapter95 or chapter96
of the Internal Revenue Oode of 1954, may introduce as evidence of
his lack of knowledge of or intent to commit the offense for which the
action was brought a conciliation agreement entered into between the
defendant and the Oommission under section 313 which specifically
deals with the act or failure to act constituting such offense and which
is still in effect.
"(c) In any criminal action brought for a violation of a provision of
this Act, or of a provision of chapter 95 or chapter 96 of the Internal
Revenue Oode of 1954, the court before which such action is brought
shall take into account, in weighing the seriousness of the offense and
in considering the appropriateness of the penalty to be imposed if the
defendant is found guilty, whethe'f'" ( 1) the specific act or failure to act which constitutes the offense
for which the action was brought is the subject of a conciliation
agreement entered into between the defendant and the OommiBsion under section 313,.
" (1a) the conciliation agreement is in effect: and
"(3) the defendant is, with respect to the violation invowed,
in compliance 1oith the conciliation agreement.".
AUTHORIZATION OF APPROPRIATIONS

SEc. 113. Section :'J19 of the Act (~ U.S.O. 439c), as redesignated
by section 105, is amended by adding at the end thereof the following sentence: "There are authorized to be appropriated to the
Oommission $6,000,000 for the fiscal year ending June 30, 1976,
$1,500,000 .for the period beginning July I, 1976, and ending
September 30, 1976, and $6,000,000 for the fiscal year ending September 30, 1977.".
SAVINGS PROVISION

SEc. 114. Erccept as otherwiRe provided by this Act, the repeal by
this Act of any section or penalty shall not have the effect of releasing
or extinguishing any penalty, forfeiture, or liability incurred under
such section or penalty, and such section or penalty shall be treated a/J
remaining in force for the purpose of BUBtaining any proper action or
prosecution for the enforcement of any penalty, forfeiture, or liability.
TECHNICAL AND CONFORMING AMENDMENTS

SEc. 115. (a) Ser:tion 306(d) of the Act (2 U.S.O. 436(d)) is
amended b~t inserting immediately after "304 (a) (1) ( 0) ," the following: "304(c),".
(b) Section 310(a)(7) of the Act (1J U.S.O. 437d(a) (7) ), as redesignated by section 105, is amended by striking out "313" and inserting in
lieu thereof "31~".
(c) (1) Section 9002(3) of the Internal Revenue Oode of 1954 (defining Oommission) is amended by striking mtt "310(a) (1)" and inserting
in lieu thereof "309( a) (1) ".
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(B) Section 9039(3) of the Internal Revenue Code of 1954 (defining
Commusion) is amended by striking uut "310(a) (1)" and inserting
in lieu thereof "309(a) (1) "·
. (d)(1) Section301(e)(5)(F) of the Act (B U.S.0.431(e)(5)(F))
u amended by striking uut "the last paragraph of section 610 of title
18, United States Code" and inserting in lieu thereof "section3B1(b )"•
. (B) Section 301(/)(4) (H) of the Act (B U.S.C. 431(/) (4) (H))
u amended by striking out "tl;,e last paragraph of section 610 of title
18, United States Oode" and inserting in lieu thereof "section 391 (b)"·
(e) Section 314(a) of the Act (93 'tl.S.O. 437h(a) ), as redesignated
by section 105, is amended by striking out "or of section 608, 610, 611,
613, 614, 615, 616, or 617 of title 18, United States Code" in the first
sentence of such subsection and by striking uut "or of section 608,610,
611, 613, 611,., 615, 616, or 617 of title 18, United States Oode," in the
second sentence of such subsection.
{f) (1) Section 406(a) of the Act (93 U.S.C. 4fi5(a)) u amended
by striking uut "or section 608, 610, 611, 613, 614, 615, 616, or 617 of
title 18, United States Code".
(93) Section 406(b) of the Act (B U.S.C. 455(b)) u amended by
striki11.g uut "or section 608, 610, 611, or 613 of title 18, United States
Code,".
(g) Section 591 of title 18, United States Oode, as amended by section~( c), u amended(1) by striking out "608(c) of this title" in paragraph (f) (4)
(I) and inserting in lieu thereof "section 3930(b) of the Federal
Election 0 ampaign Act of 1971";
(93) by striking uut "by section 608(b) (93) of thu title" in
paragraph (f) (4) (J) am.d inserting in lieu thereof "under section
31UJ(a) (93) of the Federal Election Campaign Act of 1971"; and
. (~) by striking out "310(a)" in paragraph (k) and inserting in
~n twu thereof "309 (a) ".
(h) Section 301(n) of the Act (93 U.S.C. 431(n)) u amended by
striking out "30B(f) (1)" am.d inserting in lieu thereof "30B(e) (1)".
(i) The third sentence of section 308(a) (1) of the Act (B U.S.C.
4-'7b(a) (1) ), as redesignated by section105, u amended by strikilng out
"97" and inserting in lieu thereof "96".

(b) Section 591 (e) (4) of title 18, United States Code, is amended
by inserting immediately before the semicolon the following: ", except
that this paragraph shall not apply in the case of legal or accounti'!':f
services rendered to or on behalf of the national c0'1711J1'1},ttee of a polit~
cal party (unless the person p~ing for such services is a person other
tl~an the regular employer of the individual rendering such services),
other than services attributable to activities which directly further the
election of a designated candidate or candidates to Federal office, nor
shall this paragraph apply in the case of legal or accounting services
rendered to or on behalf of a candidate or political committee solely
for the purpose of ensuring compliance with the provisions of the Federal Election Campaign Act of 1971 or chapter 95 or chapter 96 of the
Internal Revenue Oode of 1954 (unless the person paying for such services is a person other than the regular employer of the individual
rendering such services) , but amounts paid or incurred for such legal
or accuunting services shall be reported in accordance with the requirements of section 304(b) of the Federal Election Campaign A.ct of
1971".
(c) Section591(f) (4) of title 18, United States Code, is armended(1) by redesignating clause (F) through clause (I) as clause
(G) through clause (J), respectively; and
(B) by inserting immediately after clause (E) the following new
clause:
" (F) the payment, by any person other than a candidate or
political committee, of compensation for legal or accuunting
services rendered to or on behalf of the national c0'1711J1'1},ttee of
a political party (unless the person paying for ·such services
is a person other than the regular employer of the individual
rendering such services) , other than services attributable to
activities which directly further the election of a designated
candidate or candidates to Federal office, or the payment for
legal or accuunting services rendered to or on behalf of a
candidate or political committee solely for the purpose of ensuring compliance with the provisions of the Federal Election Campaign A.ct of 1971 or of chapter 95 or chapter 96 of
the InternqJ, R eve11ue Code of 1954 (unl.ess the person payinq for such services is a person other than the regular employer of the indi11idual rendering such services), but amounts
paid or inr.urred for sW?n lennl or q,r.connfinq sP.rvice-s shall be
reported under section 304(b) of the Federal Election Campaign A.ct of1971 ;".

TITLE II-AMENDMENTS TO TITLE 18,
UNITED STATES CODE
REPEAL OF CERTAIN PROVISIONS
SEc. 201. (a) Chapter 939 of title 18, United States Code, u amended
by striking out sections 608, 610, 611, 619, 613, 614, 615, 616, and 617.
(b) The table of sections for chapter 939 of title 18, United States
Oode, u amended by st1iking out the items relating to sections 608,
610, 611,61B, 613, 611,, 615,616, and 617.
CHANGES IN DEFINITIONS
SEc. BOB. (a) Section 591 of title 18, United States Code, u amended
by striking uut "60B, 608, 610, 611, 614, 615, am.d 61'1" and inserting in
lieu tl!ereof"and 60B".

TITLE III-AMENDMENTS TO INTERNAL REVENUE
CODE OF 1954
ENTITLEMENT OF ELIGIBLE CANDIDATES TO PAYMENTS
SEc. 301. (a) Ser.tion 9004 of the Internal Revenue Code of 1954
(relatinq to e7'~itlement of eligible candidates to payments) is
am.ended by add~ng at the end thereof the following new subsections:
"(d),ExPENDITURES FRoM PERSO"fAL FuNDs.-In orrler to be eligible
to recewe any payment under sect~on 9006, the candidate of a major,
H. Rept. 1057, 94-2-4
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minor, or new party in an election for the office of President shall
certify to the Commission, uin.der pe'Tialty of perjury, that such candidate will not knowingly make expenditures from his personal funds,
or the personal funds of his immediate family, in connection with his
campaign for election to the office ·of President in excess of, in the
aggregate, $60,000. For purposes of this subsection, expenditures from
personal funds made by a candidate of a major, minor, or new party
lor the office of Vice President shall be considered to be expenditures
'by the candidate of BUOh party for the office of President.
"(e) DEFINITION OF IMMEDIATE FAMILY.-For purposes of subsection
(d), the term 'immediate family' means a candidate's spouae, and any
child, parent, grandparent, brother, half-brother, sister, or half-sister
of the cantdidate, ood the spouses of such persona.".
(b) For purposes of applying section 9004( d) of the Internal Revenue Oode of 1954, as added by subsection (a), expendiflures made
by an individual after January ~9, 1976, and before the date of the
enactment of this Act shall not be taken into account.

(1) in paragraph (~) thereof, by inserting immediateh! after
the first sentence thereof the following ne·w sentences: "Wli"enever
a. commit~ee of the H ouae of Represent.ativf!8 _reports any resolutwn relattng to any such rule or regulatton, tt u at any time thereafter in order (even though a previous motion to the same effect
has been disagreed to) to move to proceed to the consideration of
the resolution. The motion is highly privileged and is not debatable. An amendment to the motion is not in order, and it is not in
order to move to reconsider the vote by which the motion is agreed
to or disagreed to."; and
(~) by adding at the end thereof the following new paragraph:
"(4) For purposes of this subsection, the term 'rule or regulation' means a provision or series of interrelated provisionJJ statmg
a single separable rule of law.".
(b) Section9039(c) of the Internal Revenue Oode of 1954 (relating
to review of regulation.~) is amended(1) in paragraph (~) thereof, b'!/ inserting immediately after
the first .sentence thereof the .follotomg new sentences: "Whenever
a. commtttee of the H ouae of Representatives reports any resolutton relating to any such rule or regulation, it is at any time thereafter in ortJer (even though .a previous motion to the same effect
has been duagreed to) to move to proceed to the consideration of
the resolution. The motion is highly privileged and is not debatable. An amendment to the motion is not in order, and it is not in
order to move to reconsider the vote by 'Which the motion is agreed
to or disagreed to."; and
(~)by adding at the end thereof the following new paragraph:
"(4) For purposes of this subsection, the term 'rule or regulation' means a provision or series of interrelated provisions st'ating
a single separable rule of la1o.".

PAYMENTS TO ELIGIBLE CANDIDATESj INSUFFICIENT AMOUNTS IN FUND
SEc. 30~. (a) Section 9006 of the Internal Revenue Oode of 1954
(relating to payments to eligible candidates) is amended by striking
out subsection (b) thereof and by redeaignati1t9 subsection (c) and
subsection (d) as 81.tbsection (b) and subsection (c), respectively.
(b) Section 9006( c) of the Internal Revenue Oode of 1954 (relating
to insufficient amounts in fund), as redesignated by subsection (a),
is amended by adding at the end thereof the following new sentence:
"In any oaae in which the Secretary or his delegate determines that
ther~ are insufficient moneyB in the /u'fld to make payments under subsectwn (b), section 9008 (b) (3), and section 903'7 (b), moneys shall
not be made available from any other source for the purpose of making such payments.".
PROVISION OF LEGAL OR ACCOUNTING SERVICES
SEc. 303. Section 9008(d) of the Internal Revenue Oode of 1954
(relating to limitation of expenditures) is amended by adding at the
end thereof the following new paragraph:
" ( 4) PROVISION OF LEGAL OR ACCOUNTING SERVICES.-For purposes
of this section, the payment, by any person other than the national
co~ittef of a political party (unless the person paying for such
servwes u a person other than the regular employer of the individual rendering such services) of compensation to aQly individual for legal or accounting services rendered to or on 'behalf of
the national committee of a political part11 shall not be treated
as an expendit1tre made by or O'fl behalf of such committee with
respect to its limitations on presidential nominating convention
expenses.".
REVIEW OF REGULATIONS
SEc. 304. (a) Sect/on 900.9( c) of the Internal Revenue Oode of 1.954
(relating to review of regulations) is amended-

QUALIFIED CAMPAIGN EXPENSE LIMITATION
SEc. 305. (a) Section 9035 of the Internal Revenue Oode of 1954
(relating to qualified campaign e';J'pense limitation) is amended.
U) in t.he ~earling thereof, by striking out "LIMITATION"
and tnaertmg m lieu thereof "LIMITATIONS"·
(~) b'!/ inserting "(a) ExPENDITURE LIMITATI~Ns.-" immediatel'l/ before "No candidate";
. (3t by inserting _immediately af~er "States Oode" ~he follow~"'fl: , and no candzdate shall knowtngly make expend~tures from
hts personal funds, or the personal funds of his immediate famtly, in connection with his campaign for nomination for election
to dthe office of President in excess of, in the aggregate, $50,000";
an
(4) by adding at the end thereof the following new subsection:
"(b) DEFINITION OF IMMEDIATE FAMILY.-For purposes of this sectio:", the term 'immediate family' means a candidate's spouse, and a;ny
child, parent, grandparent, brother, half-brother si8ter or halfsister o.f the candidate, and the spouses of such per;ons.". '
(b) The table of Bections for chapter 96 of the Internal Revenue
Oode of 1954 i8 amended by striking out the item relating to section
9035 and inserting in lieu thereof the following new item:
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"Sec. 9095. Qualified campaign eaJpense limitations.".
(c) Section 9099(b) (1) of the Internal Revenue Oode of 1954
(relating to e:epense limitation,· declaration of intent; minimum contributions) ia amended by striking out "limitation" and inserting in
lieu thereof "limitations".
(d) For purposes of applying section 9095(a) of the Internal Revenue Oode of 1954, aa amended by subsection (a), eaJpenditurea made
by an individual after January 139, 1976, and before the date of the
enactment of this Act shall not be taken into account.

dates of the same party for the same office in such primary
election, if such individual permitted or authoriz~d ~he. appearance of hi& name on the ballot, unless such ~'ndwidual
certifies to the 0 ommiasion that he will not be an active candidate in the primary involved.
"(13) QUALIFIED CA.MPAIG.'V EXPENSESj PAYMENTS TO SECRETARY.-A.ny candidate who ia ineligible under paragraph (1) to
receive any P.ayments under section ~97 shall be eligible to ~on
tinue to recewe payments under sectwn 9037 to de fray (_{Ufilified
campaign expenses incurred before the date upon whwh such
candidate becomes ineligible under paragraph (1).
"(3) 0ALCULATION OF VOT!NG PERCEN'f'AGE:-Forlurposes ~~
paragraph (1) (B), if the ~mary electwns mvolve are held ~n
more than one State on the same date, a candidate shall be treated
aa receivilng that percentage of the votes on such date 'IJ!hich .he
received in the primary election conducted on such date ~n whwh
he received the greatest percentage vote.
"(4) REESTABLISHMENT OF ELIGIBILITY.-,
"(A) In any case in which an individual is ineligible to
receive payments under section 9037 aa a result of the operation of paragraph (1) (A.), the Oommiasion may subsequently
determ~ne that such individual ia a candidate upon a finding
that such individual ia actively seeking election to the office
of President of the United States in more than one State. The
Commission shall make such determination without requiring
such individual to reestablish hi& eligibility to receive payments under subsection (a).
"(B) Notwithstanding the provisions of paragraph (1)
(B), a candidate whose pay'TI'Ufnts ha"!e been termina~ed un.4er
paragraph (1) (B) may agmn recewe payments (~nclud~nf!
amounts he would have received but for paragraph (1) (B))
if he receives130 percent or more of the total nwmher of votes
cast for candidates of the same party in a primary election
held after the date on which the election was held which was
the basi& for terminating payments to him.".
(c) The amendments made by this section shall take effect on the
date of the enactment of this Act.

RETURN OF FEDERAL MATCHING PAYMENTS
SEc. 306. (a) (1) Section 90013(13) of the Internal Revenue Oode of
1954 (defining candidate) ia amended by adding at the end thereof the
following new sentence: "The term 'candidate' shall not include an'!/
individual who has ceased actively to seek election to the office of Pretndent of the United States or to the office of Vice President of the
United States, in more than one State.".
(B) Section 9003 of the Internal Revenue Oode of 1954 (relating to
condition for eligibility for prryments) ia amended by adding at the
end thereof the following new subsection:
''(d) WITHDRAWAL BY 0ANDIDATE.-In any case in which an individual ceases to be a candidate aa a result of the operation of the last
sentence of section 900B (13), such individualr" ( 1) shall no longer be eligible to receive any payments under
section 9006, eaJcept that such individualshall be eligible to receive
payments under such section to defray qualified campaign
expenses incurred while actively seeking election to the office of
President of the United States or to the office of Vice President of
the United States in more than one State; and
"(13) shall pay to the Secretary or hi& delegate, aa soon aa practicable after the date upon which such individlual ceases to be a
candidate, an amount equal to the arrwwnt of payments reoeived by
such individual under section 9006 which are wt used to defray
qualified campaign expenses.".
(b) (1) Section 90313(.e) of the Internal Revenue Oode of 1954
(defining candidate) ia amended by a<f:ding at the e~ thereof the.fo~
lowing new sentence: "The term 'candidate' shall not ~nclude any ~nd~
vidual who ia not actively conducti'llf campaigns in more than one
State in connection with seeking nom~nation for election to be President of the United States.".
(.e) Section 9033 of the Internal Revenue Oode of 1954 (relating to
eligibility for payments) ia amended by adding at the end thereof the
following new subsection:
"(c) TERMINATION oF PAYMENTS."(1) GENERAL RULE.-EaJoept a& provided by paragraph (B),
no payment shall be made to any individual under section 9037"(A.) if such individual ceases to be a candidate aa a result
of the operation of the last sentence of section 90313(.e) ,· or
"(B) more than 30 days after the date of the second consecutive primary election in which such individual receives
less than 10 percent of the number of votes cast for all candi-

TECHNICAL AND CONFORMING AMENDMENTS
SEc. 307. (a) Secti,on 9008(b) (5) of the Internal Revenue Oode of
1954 (relating to adjustment of entitlements) is amended(1) by striking out "section f'!08(c~ a~ se~tion 608(/) of t~tle
18, United States Oode." and ~nsert~ng ~n lMu thereof "sect~on
3.erJ( b) and section 3.eO (d) of the Federal Election Oampaign Act
of 1971" ,·and
(.e) by striking out "section 608(d) of such title" and inserting
in lieu thereof "section ,"JBO(c) of such Act".
(b) Section9094(b) of the InternolRmJenu,e Oode of 1954 (relating
to limtitations) ia amended by striking out "section 608(c) (1) (A.) of
title 18, United States Oode," and inserting in lieu thereof "section
SBO(b) (1) (A.) of the Fedeml Election Oampaign Act of 1971".
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{c) Section 9095(a) of the Internal Revenue Code of 1951,. (relatin~
to expenditure limitations), as redesignated by section 905 (a), u
amended by striking out "section 608(c) (1) (A) of title 18, United
States Code" and inserting in lieu thereof "aectzon 3130(b) {1) (A) of
the Federal Election Campaign Act of 1971''.
(d) Section 900J,.(a) {1) of the Internal Revenue Code of 1951,.
(relating to entitlements of eligible candidates to payments) is
amended by striking out "608(c) (1) (B) of title 18, United States
Code" and inserting in lieu thereof "320(b) (1) (B) of the Federal
Election Campaign Act of 1971".
(e) Section 9007(b) (3) of the Internal Revenue Code of 1951,. (relating to repayments) is amended by striking out "9006(d)" and
inserting in lieu thereof "9006 (c)"·
(/) Section 90113(b) (1) of the Internal Revenue Code of 1951,. (relating to contributions) is amended by striking out "9006(d)" and
inserting in lieu thereof "9006( c)"·
And the House agree to the same.
That the Senate recede from its disagreement to the amendment of
the House to the title of the Senate bill and agree to the same.
And the House agree to the same.
WAYNE L. HAYS,
JOHN H. DENT,
JOHN BRADEMAS,
DAwsoN MATms,
MENDEL J. DAVIS,
CHARLES E. WIGGINS,

Managers on the Part of the House.
HowARD W. CANNoN,
CLAmORNE PELL,
ROBERT
BYRD,

c.

HuoHSCOTT,
MARK

0. HATFIELD,

Managers on the Part of the Senate.

JOINT EXPLANATORY STATEMENT OF THE
COMMITTEE OF CONFERENCE
The managers on the part of the House and the Senate at the conference on the disagreeing votes of the two Houses on the amendments
of the House to the bill ( S. 3065) to amend the Federal Election
Campaign Act of 1971 to provide for its administration by a Federal
Election Commission appointed in accordance with the requirements
of the Constitution, and for other purposes, submit the following joint
statement to the House and the Senate in explanation of the effect of
the action agreed upon by the managers and recommended in the
accompanying conference report:
.
The House amendment to the text of the bill struck out all of the
Senate bill after the enacting clause and inserted a substitute text.
The Senate recedes from its disa~eement to the amendment of the
House with an amendment which IS a substitute for the Senate bill
and the House amendment. The differences between the Senate bill,
the House amendment, and the substitute agreed to in conference are
noted below, except for clerical corrections, conforming changes made
necessary by agreements reached by the conferees, and minor drafting
and clarifying changes.

SHORT TITLE
The Senate bill, the House amendment, and the conference substitute provide that this legislation may be cited as the "Federal Election
Campaign Act Amendments of 1976".
AMENDMENTS TO FEDERAL ELECTION CAMPAIGN
ACT OF 1971
FEDERAL ELECTION CoMMISSION MEMBERSHIP

Senate bill
Section 101 of the Senate bill amended the Federal Election Campaign Act of 1971 (hereinafter in this statement referred to as the
"Act") to provide that the Federal Election Commission (hereinafter
in this statement referred to as the "Commission") is to consist of the
Secretary of the Senate, the Clerk of the House, both ex officio and
without the right to vote, and 8 members appointed by the President
by and with the advice and consent of the Senate. No more than 3
members of the Commission at any time may be affiliated with the
same political party, and at least 2 members shall not be affiliated with
any party.
The bill provided for 8-year terms for members with the terms of
2 members, not affiliated with the same political party, expiring
every 2 years, beginning in 1977, so that members are not reap(31)
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pointed in an el~ction y_ear. Vacancies are filled only for the remainder
of the term durmg which the vacancy occurred. Reappointment is to
be made in the same manner as the appointment.
Section 101{c) {1) provided that the Commission has exclusive and
primary jurisdiction with respect to the civil enforcement of the Federal Election Campaign Act and of the provisions of the Internal Revenue pode of. 1954. relating t? the public financing of presidential
electi?ns. This section also recited a reservation of congressional prerogatives reserved to the Congress under the Constitution.
Section 101{c) {2) provided that the Commission may not establish
guidelines, initiate civil actions, render advisory opinions make regula~ions, conduct investigations, or report apparent violations of law
without an affirmative vote of 5 members of the Commission.
Section 101{d) of the Senate bill exempt~ Commission staff appointments from the provisions of title 5, United States Code, relating
to the competitive service, classi(ication, and General Schedule pay
r~~:te~. This p_rovision maintained the present exempt status of Commission appomtments.
Section 101 (e) related to the appointment of new members. It urged
the expeditious appointment of new members, provided that the first
appointments to the new Commission are not appointments to fill unexpired terms, provided that the terms of all the present members
end when a majority of the new members are appointed and qualified,
and gave statutory recognition to the limited power of the reconstituted Commission under the decision of the ~upreme Court in Buckley
v. Valeo (Nos. 75-436, 75-437,January 30, 1976).
Section 101 (f) permitted the present members to be appointed to
the new Commission by waiving the prohibition against the appointment of individuals to the Commission presently holding Federal
office.
Section 101 {g) of the Senate bill was designed to facilitate the transition between the Commission as presently constituted and the Commission as reconstituted by the Senate bill.by providing for the transfer of personnel, liabilities, contracts, property, and records employed,
held, or used primarily in connection with the functions of the Commission as presently constituted. It provided that the transfer of personnel from the old Commission to the new Commission would be
without reduction in classification or compensation for one year after
such transfer. Thus, no person's salary or position would be reduced
solely because of the transfer. This provision does not bar a dismissal
or reduction in salary by the Commission for reasons other than the
tran~fer. This section also preserved all actions, suits, and other proceedmgs commenced by or against the Commission or any officer or
employee therPof acting in his official capacity. It also preserved all
orders, de~erminations, rules. advisory opinions, and opinions of conn~~ made, Issued, or granted by the Commission before its reconstitution.
House amenament
~ection 101(a) (1) amended section 309(a) (1) of the Act, as soredesignated by section 105 of the Honse amendment, to provide that the
Commission is composed of the Secretarv of the Senate and the Clerk
of the House of Representatives ex officio"'and without the right to vote,

and 6 members appointed by the President of the United States, by
and with the advice and consent of the Senate.
Section 101{a) (2) amended section 309{a) {1) of the Act, as soredesignated by section 105 of the House amendment, to provide that no
more than 3 members of the Commission appointed by the President
may be affiliated with the same political party.
Section 101{b) amended section 309{a) of the Act, as so redesignated by section 105, by rewriting paragraph (2). Section 309(a) (2)
(A) provides that members of the Commission shall serve for terms
of 6 years, except that members first appointed shall serve for staggered terms as designated by the President. In making such designations, the President may not appoint an individual affiliated with any
political party for a term which expires 1 year after the term of another f!lember affiliated with the same political party.
SectiOn 309(a.) {2) (B) provides that a member of the Commission
may serve after the expiration of his term until his successor has
taken office.
Section 309(a) (2) (C) provides that an individual appointed to
fill a vacancy occurring other than by the expiration of a term of
office may be appointed only for the unexpired term of the member
he succeeds.
Section 309(a.) (2) (D) provides that a v~c!l-ncy in the Commission
shall b~ filled m the same manner as the ortgmal appointment.
Se~twn 101(c) (1~ amended section 309{a) (3) of the Act, as so
redesignated by section 105 of the House amendment to provide that
mem~ers of the Commission shall not engage in any other business,
':'oc~t10n, or employment. Members are given 1 year to terminate or
hqmdate any such activities.
Section 101. (c) (2) amended section 309 of the Act, as so redesig~ated by sectl?n 105 of the Hous~ amendment, by rewriting subsectiOn (b). Sect10n 309(b) (1) reqmres the Commission to administer
and formulate policy regarding the Act and chapter 95 and chapter
96 of ~he IJ?-ternal. R~ve!lu~ Code of 1954. The Commission is given
excl~s~ve primary JUrisdiction regarding the civil enforcement of such
provisions•
. S.ection 3p9 (b) (2). P.r~vides that the provisions of the Act do not
l~mit, restr1e~, or dimi~Is~ ~my investig~tory, informational, oversight, supervisory,. or disCiplmary authonty or function of the Congress or any committee of the Congress regarding elections to Federal
office.
Section 101(c) (3) of the House amendment amended section 309{c)
of the ~ct, as so red~ignated by section 105 of the House amendment,
to reqmre an ~ffi~matlve vote of 4 members of the Commission in order
for t~e Commission to establish guidelines for compliance with the Act
or with chapter 95 or chapter 96 of the Internal Revenue Code of 1954
or for the Commission to take any action under {1) section 310(a) {6)'
of th!' Act, as so redesignated by section 105 of the House amendment
relatmg to th!' initiation of civil actions; {2) section 310(a) (7) of
the Act, relatmg to the re.ndering of ~d_visory opinions; {3) section
310(a)_(8) of the Act, ;elatmg to prescrtbmg forms and to rule-making
a_uthority; or (4) section 310(a) {10) of the Aot, relating to investigations and hearmgs.
H. Rept, 1057, 94-2-5
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Section 101(d) (1) provided that the President shall appoint members of the Commission as soon as practicable after the date of the
enactment of the House amendment. Subsection (d) (2) provided that
the first appointments made by the President shall not be considered
a.ppointments to fill the unexpired terms of members serving on the
Commission on the date of the enactment of the House amendment.
Subsection (d) (3) provided that members of the Commission serving on the date of the enactment of the House amendment may continue to serve as such members until members are appointed and qualified under section 309(a) of the Act, as amended by the House amendment, except that, begmning on March 1, 1976, they may exercise only
such powers and functions as may be consistent with the determinations of the Supreme Conrt of the United States in Bunkley v. V oleo.
Section 101 (e) provided that members serving on the Commission
on the date of the enactment of the House amendment shall not be
subject to the provisions of section 309(a) (3) of the Act, as so redesignated by section 105 of the House amendment, which prohibit any
member of the Commission from being an elected or appointed officer
or employee of any branch of the Federal Government.
Conference substitute
The conference substitute is the same as the House amendment,
except as follows:
1. The provision relating to the staggered terms for members of the
Commission first appointed is the same as the Senate bill, except that
the provision relating to the expiration of terms on April 30, 1983, is
omitted from the conference substitute.
2. With regard to the provision relating to members of thP Commission engaging in any other business, vocation, or employment, the
conferees agree that the requirement is intended to apply to members
who devote a substantial portion of their time to such busines~. vocation, or employment activities. The conferees, howeV'er, do not intend
the requirement to apply to the operation of a farm, for example, if a
substantial portion of time is not devoted to such operation. The conferees further agree that the members of the Commission are expected
to engage in their service on the Commission on a full-time basis, in
order to prevent any conflicts of interest on the part of such members.
I.t is the expectation of the conferees, for example, that members of
the Commission would not participate in full-time law practices while
serving on the Commission. The purpose of the 1-year period included
in the conference substitute is to give members an opportunity to
liquidate participation in such business, vocation, or employment
activities.
3. The conference substitute provides that personnel of the Commission may be appointed without regard to the provisions of title 5,
United States Code, relating to the competitive service. Such personnel, however, are made subject to the classification and pay provisions
of title 5, United States Code. The conferees agree that the Commission, in transmitting its budget requests to the Congress, would be
required to include information relating to the number of persons
employed by the Commission, the job descriptions of such persons, and
grade classifications assigned to such persons for congressional review.
4. The conference substitute changes the provision of the House

amendment relating to the authority of current members of the Commission to continue to serve on the Commission. The conference substitute clarifies that this provision will continue the authority of such
current members until new members of the Commission are appointed
and qualified. The conference substitute also provides that such current members may exercise only such powers and functions as may be
consistent with Buckley v. V aleo beginning on March 23, 1976, rather
than on March 1, 1976, as provided by the House amendment. The conference substitute makes such change in the date in order to conform to
the extension granted by the Supreme Court regardin~ the expiration
of the authority of the Commission to perform executive functions.
5. The. conference substitute adopts the transfer provisions of the
Senate btll except that the orders, determinations, rules, and opinions
of the Commission made before its reconstitution under the amendmen~s made. by the conference substitute remain in effect if they are
C?nSIStent with such amendments. The conferees agree that if any por~JOn C!f an order, determination, rule, or opinion of the Commission is
mvahd under such amendments, the Commission must conform such
portion to such amendments as required under section 108 (b) of the
conference substitute. The conference substitute also provides that any
rule or regulation proposed by the Commission before the amendments made by the conference substitute take effect must be submitted
to the Congress under the procedures described in section 315 of the
Act, as added by the conference substitute.
6. Regarding the provision of the conference substitute which gives
the Commission exclusive primary jurisdiction with respect to the civil
enfo.rcemP-nt of Federal eJection laws, the conferees agree with the discussion of the term "exclusive primary jurisdiction" included in the
report of the Committee on House Administration (see page 4 of
House Report No. 94-917).
CHANGES IN DEFINITIONS IN FEDERAL ELECTION CAMPAIGN ACT OF 1971
A. ELECTION
Senate bill
Section 102 (a) of the bill amended the definition of "election" in
secti?n ~01(a) (2) ?f the Act (2 U.S.C. 431(a) (2) ), relating to
nommatmg conventiOns and caucuses, by changing "held to nominate
a candidate" in present law to "which has authority to nominate a
candidate.".
House amendment
Section 102 (a) of the House amendment amended section 301 (a) (2)
of the Act to provide that the term "election" includes any caucus or
conv~ntion of a political party which has authority to nominate a
candidate.
Conference substitute
The conference substitute is the same as the House amendment and
the Senate bill.
B. CONTRffiUTION
Senate bill
Section 102 (b) of the Senate bill amended the definition of "contribution"insection301(e)(2) oftheAct (2U.S.C.431(e)(2)) where it
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saY.s "contribution means a contract, promise, or agreement, expressed
or Implied, whether or not legally enforceable, to make a contribution"
by inserting the word "written" before the word "contract".
Section 102 (c) amended the definition of "contribution" to exclude
legal and accountin~ services rendered to or on behalf of the national
?Om~ittee of a political party (unless the person paying for such servIces IS a J?erson other than the employer of the mdividual rendering
s~ch service~) which do not directly further the candidacy of a particular candidate. Also excluded are such services rendered to or on
behalf of any candidate or political committee for the purpose of complying with the requirements of the Act and chapters 95 and 96 of
the ~nte~nal Revenue Code of 1954 (unless the person paying for such
services IS a person other than the employer of the individual rendering such services). The section requires the latter amounts J?aid or incurred to be reported and disclosed but permits them to be Ignored in
determining contribution and expenditure limitations.
Section 102(d) transferred from section fi9l(e)(l) of title 18,
United States Code, the exception from the definition of contribution,
for limitation purposes, a loan of money by a bank in the ordinary
course of business. Such a loan would be required to be reported, however, as in existing Jaw. Section 102(f) (3) did the same with respect
to the definition of expenditure.
Tho Senate bill also provided that the $500 ceiling on activities
under section 301 (e) ( 5) of the Act would apply to activities by any
person, rather than by any individual. The effect of this amendment
would be to include partnerships, committees, associations, corporations, labor organizations, and other organizations or groups, as well
as individuals, under the terms of the provision.
H OU8e amendment
Section 102(b) amended section 301(e) (2) of the Act to provide
that a contract, promise, or agreement to make a contribution must be
in writing in order to be considered a contribution. The House amendment also struck the phrase "expressed or implied" from section 301
(e) (2), in order to conform to the requirement that the agreement
be in writing.
·
Section 102(c) (1) amended section 301(e) (4) of the Act to provide
that the definition of contribution shall not apply to (1) legal or
accounting services rendered to or on behalf of the national committee
of a political party, other than legal or accounting services attributable
to any activity which directly furthers the election of a designated
candidate for Federal office; or (2) legal or accounting services rendered to or on behalf of a candidate or political committee for the sole
purpose of ensuring compliance with the Act, chapter 29 of title 18,
United States Code, or chapter 95 or chapter 96 of the Internal Revenue Code of 1954.
Subsection (c) (2) added a new clause (G) to section 301(e) (5) of
the Act. Clause (G) provides that the term contribution shall not
include a gift, subscription, loan, advance, or deposit of money or
anything of value to a national committee or n State committee of a
political party which is for the sob purpose of defraying any cost
incurred for the construction or purchase of any office facility which
is not acquired for the purpose of influencing the election of any candi-

date in any particular election for Federal office. Clause (G) requires
that any such gift, subscription, loan, advance, or deposit of money or
anything of value, and any such cost, must be reported in accordance
with section 304 (b) of the Act.
Conference substitute
The conference substitute is the same as the House amendment,
except as follows:
1. The conference substitute includes a modified version of the provision of the Senate bill which provides that legal or accounting services
are considered contributions if the person paying for the services is a
person other than the "regular" employer of the individual rendering
the services.
2. The conference substitute follows the Senate bill in requiring the
reporting of such services when they are rendered to a candidate.
3. The conference substitute includes the amendment made by the
Senate bill exempting bank loans made in the regular course of business from the definition of contributions except for reporting purposes.
4. The conference substitute includes the amendment made by the
Senate bill to the limitation on cerOO.in exempt activities by individuals
so that limit would apply to all persons rather than just to individuals.
5. The conference substitute provides that the term "contribution"
does not include any honorarium within the meaning of section 328 of
the Act, as amended by the conference substitute.
C. EXPENDITURE

Senate bill
Section 102(f) amended the definition of "expenditure" to exclude
certain fund-raising costs and payments for legal and accounting
services (under the circumstances discussed above). The exclusion of
some fund-raising costs for purposes of the limits on expenditures by
publicly financed presidential candidates conforms to present law and
was made necessary by the transfer of the provisions setting forth
those limits to the Act. Section 102(f) also excluded from the definition
of "expenditure" for limitation purposes partisan activity designed to
encourage individuals to register to vote, or to vote, conducted by the
national committee of a political party, or a subordinate committee
thereof, or the State committee of a national party. Such activity
would, however, be required to be reported.
House amendment
Section 102 (d) ( 1) amended section 301 (f) ( 4) of the Act by adding
a new clause (I). Clause (I) provides that the term "e:1rpenditure" does
not include any costs incurred by a candidate in connection with any
solicitation of contributions by the candidate. Clause (I) does not
apply, however, to costs incurred by a candidate in excess of an amount
equal to 20 percent of the applicable expenditure limitation under section 320 (b) of the Act. All costs incurred by a candidate in connection with the solicitation of contributions shall be reported in accordance with section 304 (b).
Subsection (d) (2) nmended section 301 (f) ( 4) of the Act by adding
a new clause (F). Clause (F) provides that the term "expenditure"
does not include the payment, by any person other than -a candidate or

38
a political committee, of compensation for ( 1) leg·al or accounting services rendered to or on behalf of the national committee of a political
party, other than legal or accounting services attributable to any activity which direc.tly furthers the election of a designated candidate
for Federal office; or (2) legal or accounting services rendered to or
on behalf of a candidate or political committee for the sole purpose
of ensuring compliance with the Act, chapter 29 of title 18, United
States Code, or chapter 95 or chapter 96 of the Internal Revenue Code
of 1954.
Conference substitute
The conference substitute is the same as the Senate bill, except that
(1) the provision of the Senate bill relating to legal or accounting services is modified by the conference substitute to provide .that legal or
accounting services are considered expenditures if the person paying
for the services is a person other than the "regular" employer of the
individual rendering the services; and (2) the exclusion for partisan
registration and get-out~the-vote activity is not retained in the conference substitute, resulting in no change in existing law.
D. OTHER DEFINITIONS

Senate bill
Section 102(g) of the Senate bill amended section 301 of the Act to
define the term "Act" to mean the Federal Election Campaign Act of
1971, as amended by the Federal Election Campaign Act Amendments
of 1974 and the Federal Election Campaign Act Amendments of 1976.
House amendment
Section 102(e) amended section 301 of the Act by adding the following new definitions:
1. The term "Act" was defined to mean the Federal Election Campaign Act of 1971, as amended by the Federal Election Campaign Act
Amendments of 1974 and the Federal Election Campaign Act Amendments of 1976.
2. The term "independent expenditure" was defined to mean any expenditure by a person which expressly advocates the election or defeat
of a clearly identified candidate, which is made without cooperation or
consultation with any candidate, or any authorized committee or agent
of the candidate, and which is not made in concert with, or at the request or suggestion of, any candidate, or any authorized committee or
agent of the candidate.
3. The term "clearly identified" was defined to mean (a) the name of
the candidate involved appears; (b) a photograph or drawing of the
candidate appears; or (c) the identity of the candidate is apparent by
unambiguous reference.
Conference substitute
The conference substitute is the same as the House amendment. The
conferees agree, with respect to the definition of the term "independent
expenditure", that advocacy of the election or defeat of a candidate
or a general request for assistance in a speech to a group of persons
by itself should not be considered to be a •'suggestion" that such persons make an expenditure to further such election or defeat. The definition of the term "independent expenditure" in the conference substitute is intended to be consistent with the discussion of independent
political expenditures which was included in Buckley v. V oleo.
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ORGANIZATION oF PoLITICAL CoMMITTEEs

Senate bill
Subsections (a) and (b) of section 103 of the Senate bill amended
section 302 of the Act (2 U.S.C. 432(b)) to reduce the accounting and
recordkeeping requirements applicable to ~olit~cal ~ommittees by requiring that records be kept only on contributions m excess of $100,
instead of in excess of $10.
Section 103(c) struck out s.ection 302(e) .of the _A;c~ (2 U.S_.q.
432 (e)) which requires that notwe ?f unauthorized actl~Itles by P?htlcal committees be disclosed on the literature and advertisements circulated by those committees. The subject is cove~ed by a new section 323
of the Act added by section 110 of the Senate bill.
FIouse amendment
Section 103 of the House amendment amended section 302 of the Act
by striking out subsection (e), relating to a require~ent that political
committees raising contributions or making expemhtures o~ behalf of
a candidate without being authorized to do so by the candidate must
indicate this lack of authority on any campaign literature and campaign advertiseme_nts. S~ct~on 323 o! .the Act, as added by the House
amendment, contams a similar provision.
Conference substitute
The conference substitute is the same as the Senate bill except that
the conference substitute changes the recordkeeping requi!em~nts so
that political committees must keep records only for contributwns of
$50 or more.
The conferees agree that where~ political comm!ttee is not t:equ~red
to record the identity of the contnbutor of a particular contnbutwn,
and it does not do so, and if, as a result, such committee has no knowledge that this particular contribution, when aggregated with other
contributions from the same contributor, amounts to over $100, the
committee is not required to report the identity of such contributor
under section 304 of the Act. If, however, a committee has knowledge
of a contribution, the full reporting requirements of section 304 of the
Act must be complied with.
REPORTS BY PoLITICAL CoMMITTEES AND CANDIDATES

Senate bill
Section 104(a) of the Senate bill amended the reporting and disclosure provisions of section 304(a) (1) of the Act (2 U.S.C. 434(a)
(1)) to provide that, in nonelection years, n. candidate and hi~ auth?rized committees must file quarterly reports only for quarters m which
an aggregate of more than $5,000 in contributions, expenditures, or
a combination thereof is received or spent. This provision does not
affect the ob)iO'ation to file year-end reports in nonelection years.
Section 104(b) amended section 304(a) (2) of the Act (2 U.S.C.
434(a) (2)) to require that only political committees authorized by
a candidate must file their reports with the candidate's principal campaign committee.
Section 104 (c) amended section 304(b) of the A.ct(1) to add a new requirement that political committees which
are not authorized candidates' .:!Ommittees which make expendi-
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tures in excess of $100 to advocate expressly the election or qef~at
of a clearly identified candidate report to the Conumsswn
whether the expenditure was intended to advocate the election or
the defeat of a candidate and to certify to the Commission, under
penalty of perj.ury, that the expe~diture wa~ not made in ~oopera.
tion, consultatiOn, or concert with a candidate's campaign no.r
was it made in response to a request or suggestion by the candidate or his agent; and
(2) to provide that when committee treasurers and candidates
show that best efforts have been used to comply with the reporting requirements the treasurers and candidates are considered to
have complied with the requirements of the Act.
Section 104:(d) amended section 304(e) of the Act( 1) to conform the independent expenditure reporting requirement contained in that subsection to the requirements of the Constitution set forth in Buckley v. V aleo with respect to the express
advocacy of election or defeat of clearly identified candidates;
(2) to require corporations, labor organizations, and membership organizations which spend more than $1,000 per candidate
per election to advocate the election or defeat of a clearly identified candidate in communications with their stockholders or
members or their families to report the expenditures to the
Commission;
(3) to require a person whose contributions exceed ·a total of
$100 during the calendar year to a separate segregated fund as a
result of the special twice yearly solicitation by mail pennitted
under section 321 of the Act (as amended by the Senate bill) to
notify the recipient when the total amount of his contributions
exceeds $100; and
( 4) to require the Commission to prepare and periodically issue
indices of expenditures reported under section 304(e) on a candidate-by-candidate basis.
House amendment
Section 104(a) amended section 304(a) (1) (C) of the Act to provide
that in any year in which a candidate is not on the ballot for election
to Federal office, the candidate and his authorized committees must file
a report not later than the tenth day after the close of any calendar
quarter in which the candidate and his authorized committees received
contributions or made expenditures which aggregate a total of more
than $10,000. Each report must be complete as of the close of the
calendar quarter, except that any report which must be filed after
December 31 of any calendar year in which a report must be filed
under section 304(a) (1) (B) shall be filed as provided in section
304(a) (1) (B).
Section 104 (b) amended section 304 (a) of the Act by rewriting paragraph (2). Paragraph (2) provides that each treasurer of a political
committee authorized by a candidate to raise contributions or make
expenditures on behalf of the candidate, other than the J?rincipal campaign committee of the candidate, must file reports with the principal campaign committee of the candidate (rather than with the
Commission).

Section 104(c) amended section 304(b) of the Act by adding a new
paragraph (13). Paragraph (13) requires each report to include, in
the case of an independent expenditure in excess of $100 by a political
committee, other than an authorized committee of a candidate, expressly advocating the election or defeat of a clearly identified candidate, through a separate schedule (1) any information required by
section 304(b) (9), stated in a manner which indicates whether the
independent expenditure is in support of, or in opposition to, a candidate; and (2) under penalty of perjury, certification whether the
independent expenditure is made in COOJ?eration, consultation, or concert with, or at the request or suggestion of, any candidate or any
authorized committee or agent of the candidate. If such expenditure is
made with such cooperation, consultation, or concert, or as a result
of such request or suggestion, it no longer would qualify as an independent expenditure.
Section 104 (d) amended section 304 of the Act by rewriting subsection (e). Subsection (e) (1) requires every person (other than a political committee or a candidate) who makes independent expenditures
of more than $100 in a calendar year to file a statement with the Commission containing the information required of a person who makes
contributions of more than $100 to a candidate or political committee
and the information required of a candidate or political committee
receiving such a contribution.
Subsection (e) ( 2) provides that statements required by subsection
(e) must be filed on dates for the filing of reports by political committees. The statements must include (1) the information required by
section 304(b) (9), stated in a manner which indicates whether the contribution or independent expenditure is in support of, or in opv.osition
to a candidate; and (2) under penalty of perjury, certification
whether the independent expenditure is made in cooperation, consultation, or concert with, or at the request or suggestion of, a candidate or
any authorized committee or agent of the candidate.
AnY. independent expenditure, including independent expenditures
described in section 304 (b) ( 13), of $1,000 or more which is made after
the fifteenth day, but more than 24 hours, before any election must be
reported within 24 hours of the independent expenditure.
Subsection (e) (3) requires the Commission to prepare indices regarding expenditures made with respect to each candidate. The indices must be issued on a timely preelection basis.
Conference substitute
The conference substitute is the same as the House amendment,
except as follows :
1. With respect to quarterly reports in nonelection years, the conference substitute is the same as the Senate bill.
2. The conference substitute replaces the provision of the Senate
bill relating to corporations, labor organizations, and other membership organizations issuing communications to their stockholders and
members with an amendment to section 301(£) (4) (C) of the Act
which( a) requires reporting of such communications devoted to
express advocacy of the election or defeat of a clearly identified
candidate; .
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(b) provides that the cost of a communication will not be
reportable if the communication is primarily devoted to subjects
other than the advocacy of the election or defeat of a candidate;
and
(c) applies only to costs which exceed $2,000 per election.
With respect to determining whether a communication is covered
by this provision, the conferees intend that communications dealing
~rimarily with subjects other than the express advocacy of the electiOn or defeat of a candidate would not be covered. An editorial
advocating the election or defeat of a candidate which appears in a
re~larly published newsletter which deals primarily with other
subjects would not be a covered communication. This exclusion is
designed to eliminate the difficult allocation problems that would
otherwise have been presented. For the same reason, the conference
substitute requires the reporting only of costs directly attributable
to the express advocacy of the election or defeat of a candidate. The
paper, stamps, etc. for a mimeographed covered communication would
be reportable but not a share of the membership organization's building, mimeograph machine, etc., expenses.
The distribution of a reprint of the type of editorial described above
would be a covered communication. Further, a special edition of a
newsletter which primarily advocates the election or defeat of candidates would not be exempt from reporting.
The conferees also intend that the $2,000 limit on excluded communi~ation~ would apply 'Yith~mt regard to the number of candidates
mentioned m the commumcat10n. If, for example, a communication
refers to 3 candidates and the cost of the communication is $3,000,
the person making the communication would not be permitted to
allocate the cost on the basis of the number of candidates mentioned
~n the communication. Since the communication cost more than $2,000
It would be reported regardless of the number of candidates mentioned
in the communication.
3. The conference substitute includes the provision of the Senate
bill which stated that political committee treasurers and candidates
~ould be considered to be in ~ompliance with reporting requirements
If they demonstrate that their best efforts have been used to obtain
required information.

House amendment
Section 106 amended section 308 (a) ( 1) of the Act, as so redesignated
by section 105 of the House amendment, to provide that it is within
the discretion of political committees to maintain one or more checking accounts at banks which they designate as campaign depositories.
Conference substitute
The conference substitute is the same as the House amendment,
except that it provides that political committees may maintain a
single checking account and such other accounts as they may desire
at banks which they designate as camEaign depositories. It is the
intent of the conferees that the term 'such other accounts", as it
appears in the conference substitute, includes checking accounts, savings accounts, certificates of deposit, and other accounts.

REPORTS BY CERTAIN PERSONS

Senate bill
Section 105 of the Senate bill amended ttitle III of the Act by striking out section 308, relating to reports by certain persons.
House amendment
Section 105 of the House amendment amended title III of the
Act by striking out section 308, relating to reports by certain persons.
Conference substitute
The conference substitute is the same as the House amendment and
the Senate bill.
CAMPAIGN DEPOSITORIES

Senate bill
No provision.

PoWERS OF CoMMISSION

Senate bill
Section 106 of the Senate bill amended section 310 of the Act (2
U.S.C. 43'7d) and added to the Commission's powers of authority to
formulate general policy, prescribe forms and regulations, the power
to bring civil actions to enforce the provisions of the Internal Revenue
Code of 1954 relating to public financing of presidential elections. This
section also provides that, with the exception of actions brought by an
individual aggrieved by an action by the Commission, the power of
the Commission to initiate civil actions is the exclusive civil remedy
for the enforcement of the provisions of the Act.
House amendment
Section 10'7 (a) amended section 310 (a) of the Act, as so redesignated b'- section 105 of the House amendment, by combining paragraph (10) with paragraph (8). Paragraph (10) relates to the authority of the Commission to develop forms for the filing of reports.
Section 107(b) (1) amended section 310(a) of the Act, as so redesi<Ynated by section 105 of the House amendment, by rewriting paragraph
(6). Paragraph (6) gives the Commission authority to initiate, defend, and appeal civil actions.
Subsection (b) (2) amended section 310 of the Act, as so redesignated by section 105 of the House amendment, by adding a new
subsection (e) which provides that the civil action authority of the
Commission is the exclusive civil remedy for enforcing the Act, except
for actions which may be brought under section 313(a) (9) of the Act,
as added by the Honse amendment.
Conference substitu.te
The conference substitute is the same as the House amendment and
the Senate bill.
ADVISORY OPINIONS

Senate bill
No provision.
House amendment
Section 108(a) amended section 312 of the Act, as so redesignated
by section 105 of the House amendment, by rewriting subsection (a).
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Subsection (a) provides that the Commission shall render a written
advisory opinion upon the written request of any individual holding a
Federal office, any candidate for Federal office, any political committee, or any national committee of a political party. Any such advisory
opinion must be rendered within a reasonable time after the request IS
made and shall indicate whether a specific transaction or activity
would constitute a violation of the Act or of chapter 95 or chapter 96
of the Internal Revenue Code of 1954. Subsection (a) prohibits the
Commission or any of its employees from issuing any advxsory opinion
except in accordance with the provisions of section 312.
Section 108(b) amended section 312 of the Act, as so redesignated
by section 105, by rewriting subsection (b). Subsection (b) ( 1) provides that any person who relies on an advisory opinion and who acts
in good faith m accordance with the advisory opinion may not be
penalized under the Act or under chapter 95 or chapter 96 of the Internal Revenue Code of 1954 as the result of any such action.
Subsection (b) (2) provides that an advisory opinion may be relied
upon by (1) any person involved in the transaction or activity with
respect to which the advisory OJ?inion is rendered; and (2) any person
involved in any similar transactiOn or activity.
The Commission is required to transmit to the Congress proposed
rules and regulations based on an advisory opinion of general applicability if the transaction or activity involved is not already covered
by any rule or regulation of the Commission. Any rule or regulation
which the Commission proposes under subsection (b) is subject to the
congressional review procedures of section 315 (c) of the Act.
Section 108(c) made a conforming amendment to section 315(c) (1)
of the Act.
Section 108(d) provided that the amendments made by section 108
apply to any advisory opinion rendered by the Commission after
October 15, 1974.
Conference substitute
The conference substitute is the same as the House amenrlment,
except as follows :
1. The conference substitute provides that an advisory opinion shall
relate to the application of a general rule of law which is stated in the
Act or chapter 95 or 96 of the Internal Revenue Code of 1954, or which
already has been prescribed as a rule or regulation, to a specific fact
situation.
2. The conference substitute provides that general rules of law may
be initially proposed by the Commission only as rules and regulations
subject to congressional review and disapproval and not through the
advisory opinion procedure.
3. Thus, under the conference substitute, if the request for an advisory opinion does not state a specific fact situation and if such request would necessarily require the Commission to state a general rule
of law which is not set forth in a prescribed rule or regulation, the
Commission could not issue the opinion requested.
4. While the rules just stated govern all opinions of an advisory
nature, these provisions do not preclude the distribution by the Commission of other information consistent with the Act.
5. The conference substitute provides that a person involved in a
transaction or activity other than a transaction or activity with re-

spect to which an advisory opinion has been rendered may rely upon
such advisory opinion only if the transaction or activity in which such
person is involved is indistinguishable in all its material aspects from
the transaction or activity with respect to which the advisory opinion
was rendered.
6. The provision of the House amendment which required the Commission to submit advisory opinions of general applicability to the
Congress as proposed rules and regulations is not included in the
conference substitute.
7. The provision of the House amendment which made the amendments applicable to any advisory opinion rendered after October 15,
1974, is not included in the conference substitute. Section 101(g) (3)
of the conference substitute requires that advisory opinions in effect
on the date of the enactment of the conference substitute must be
conformed to amendments made by the conference substitute. (See the
discussion of section 101 (g) (3) of the conference substitute in this
statement.)
8. The conference substitute provides that the Commission shall, no
later than 90 days after the date of the enactment of the conference
substitute, conform advisory opinions in effect before such effective
date to the requirements established by the amendments made by the
conference substitute. The provisions of section 312 (b) of the Act, as
added by the conference substitute, relating to good faith reliance
upon advisory opinions, will apply to advisory opinions in effect before
the date of the enactment of the conference substitute after such advisory opinions have been conformed in accordance with the requirements of the conference substitute.
ENFORCEMENT

Senate bill
Section 107 of the Senate bill amended the enforcement provisions
of section 313 of the Act (2 U.S.C. 437g). Under the amendments made
by section 107 of the Senate bill the Commission can investigate a complaint only if the complaint is signed and sworn to by the person filing
the complaint and the complaint is notarized. The Commission may
not conduct any investigation solely on the basis of an anonymous complaint. The Commission must conduct all investigations expeditiously
and afford the person who receives notice of the investigation a reasonable opportunity to show that no action should be taken against such
person by the Commission.
If, after investigation, the Commission determines that there is reason to believe a violation of the Act or of the public financing provisions of the Internal Revenue Code of 1954 has been committed, or is
about to be committed, it is required to make every endeavor to correct
or prevent the violation by informal methods prior to instituting any
civil action.
If the Commission enters into a conciliation agreement with a person,
it is prohibited from bringing a civil action or recommending prosecution to the Justice Department with respect to that violation as
long as the conciliation agreement is not violated. If the Commission is
unable to correct the violation informally, it is authorized to bring a
civil action. The Commission may refer a violation directly to the
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Attorney General without going through the voluntary compliance
procedure if it determines there is probable cause to believe that a
knowing and willful violation involving the making, receiving, or
reporting of any contribution or expenditure having a value in the
aggregate of $1,000 or more in any calendar year has occurred or that
a knowing and willful violation of the public financing provisions of
the Internal Revenue Code has occurred.
The Commission is authorized, as part of a conciliation agreement,
to require that a person pay a civil penalty of $10,000 or 3 times the
amount involved, whichever is greater, when it believes there is clear
and convincing proof that a knowing and willful violation has occurred. The Commission is furthPr authorized to require the payment
of a civil penalty which does not exceed the greater of $5,000 or an
amount equal to the amount of the contribution or expenditure involved if it believes a violation has been committed.
The Commission is required to make public the results of any conciliation attempt as well as the provisions of any conciliation agreement.
In any civil action brought by the Commission where the Commission establishes through clear and convincing proof that the person
involved in the action committed a knowing and willful violation of
law, the court is authorized to impose a civil penalty of $10,000 or 3
times the amount of the contribution or expenditure involved, whiehever is greater. The court is also authorized to impose a civil penalty
which does not exceed the greater of $5,000 or an amount equal to the
amount of any contribution or expenditure involved where the viola·
tion is not a knowing and willful violation. The Commission may institute a civil action if it believes there has been a violation of any provision of a conciliation agreement.
A person aggrieved by the Commission's dismissal of his complaint,
or by the Commission's failuTe to act on the complaint within 90 days
after it was filed, may petition the United States District Court for
the District of Columbia for relief. The petition must be filed with
the court within 60 days after the dismissal of the complaint or within
60 days after the end of the 90-day period during which no action was
taken. The court may direct the Commission to proceed on the complaint within 30 days after the court's decision. If the Commission
fails to take action within that period, the complainant may bring an
action to remedy the violation complained of.
House a'TIU3nd'TIU3nt
Section 109 of the House amendment amended title III of the Act
by rewriting section 313, as so redesignated by section 105 of the House
amendment.
Section 313(a) (1) permits any person who believes that the Act or
chapter 95 or chapter V6 of the Internal Revenue Code of 1954 has
been violated to file a written complaint with the Commission. The
complaint must be notarized and signed and sworn to by the person
filing the complaint. The person shall be subject to the provisions of
section 1001 of title 18, United States Code (relating to false or fraudulent statements) .
The Commission is prohibited from conducting any investigation,
or taking any other action, solely on the basis of an anonymous
complaint.

Subsection (a) (2) provides that, if the Commission has reasonable
cause to believe that a person has violated the Act or chapter 95 or
chapter 96 of the Internal Revenue Code of 1954, the Commission is
required to notify the person and to conduct an investigation of the
violation.
Subsection (a) (3) requires the Commission to conduct any investigation expeditiously and to include in the investigation an additional
investigation of any reports and statements filed with the Commission
by the complainant involved, if the complainant is a candidate for Federal office. Subsection (a) (3) l?rohibits the Commission and any person from making public any mvestigation or any notification made
under subsection (a) (2) without the written consent of the person
receiving the notification or the person under investigation.
.
Subsection (a) ( 4) requires the Commission upon request, to permit
any person who receives notification under subsection (a) (2) to demonstrate that the Commission should not take any action against such
person under the Act.
Subsection (a) (5) requires the Commission to seek to correct or
prevent any violation of the Act by informal methods of conference,
conciliation, and persuasion during the 30-day period after the Commission determines there is reasonable cause to believe that a violation
has occurred or is about to occur. 'l'he Commission also is required
to seek to enter into a conciliation agreement with the person involved
in such violation. If, however, the Commission has reasonable cause
to believe that( 1) a person has failed to file a report required under section
304(a) (1) (C) of the Act for the calendar quarter ending immediately before the date of a general election;
(2) a person has failed to file a report required to be filed no
later than 10 days before an election; or
(3) on the basis of a complaint filed less than 45 days but more
than 10 days before an election, a person has committed a knowing and willful violation of the Act or of chapter 95 or chapter 96
of the Internal Revenue Code of 1954;
the Commission shall seek to informally correct the violation and to
enter into a conciliation a~reement with the person involved for a
period of not less than one-half the number of days between the date
upon which the Commission determines that there is reasonable cause
to believe a violation has occurred and the date of the election involved.
Any conciliation agreement entered into by the Commission and a
person involved in a violation shall constitute a complete bar to any
further action by the Commission, unless the person involved violates
the conciliation agr.eement.
Subsection (a) ( 5) also provides that the Commission may institute
a civil action for relief if the Commission is unable to correct or prevent a violation by informal methods and if the Commission determines there is probable cause to believe that the violation has occurred
or is about to occur. The relief sought in any civil action may include
a permanent or temporary injunction, restraining order, or any other
appropriate order, includmg a civil penalty which does not exceed the
greater of $5,000 or an amount equal to the amount of any contribution or expenditure involved in the violation. The civil act'ion may be
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brought in the district court of the United States for the district in
which the person against whom the action is brought is found, resides,
or transacts business.
The court involved shall grant the relief sought by the Commission
in a civil action brought by the Commission upon a proper showing
that the person involved has engaged or is about to engage in a violation of the Act or of chapter 95 or chapter 96 of the Internal Revenue
Code of 1954.
Subsection (a) ( 5) also permits the Commission to refer an apparent violation to the Attorney General of the United States if the
Commission determines that there is probable cause to believe that a
knowing and willful violation subject to and as defined in section 328
of the Act has occurred or is about to occur. In order for such a referral
to be made, the violation or violations must involve the makin~, receiving, or reporting of any contribution or expenditure havmg a
value, in the aggregate, of $1,000 or more during a calendar year. The
Commission is not required to engage in any informal conciliation
efforts before making any such referral.
Subsection (a) ( 6) permits the Commission to include a civil penalty
in a conciliation agreement if the Commission believes that there is
clear and convincing proof that a knowing and willful violation of the
Act or of chapter 95 or chapter 96 of the Internal Revenue Code of
1954 has occurred. The civil penalty may not exceed the greater of (1)
$10,000; or (2) an amount equal to 200 percent of the amount of any
contribution or expenditure involved in the violation. If the Commission believes that a violation has occurred which is not a knO\ving and
willful violation, the conciliation agreement may require the person
involved to pay a civil penalty which does not exceed the greater of
(1) $5,000; or (2) an amount equal to the amount of the contribution
or expenditure involved in the violation.
Subsection (a) (6) also requires the Commission to make available
to the public (1) the results of any conciliation efforts made by the
Commission, including any conciliation agreement entered into by the
Commission; and (2) any determination by the Commission that a
person has not committed a violation of the Act or of chapter 95 or
chapter 96 of the Internal Revenue Code of 1954.
Subsection (a) (7) permits a court to impose a civil penalty greater
than that permitted by subsection (a) ( 5) in any ci vii action for relief
brought by the Commission if the court determines that there is clear
and convincing proof that a person has committed a knowing and willful violation of the Act or of chapter 95 or chapter 96 of the Internal
Revenue Code of 1954. The civil penalty may not exceed the greater of
(1) $10,000; or (2) an amount equal to 200 percent of the contribution
or expenditure involved in the violation.
In any case in which a person against whom the court imposes a civil
penalty has entered into a conciliation agreement with the Commission,
the Commission may bring a civil action if it believes that the person
has violated the conciliation agreement. The Commission may obtain
relief if it establishes that the person has violated, in whole or in part,
any requirement of the conciliation agreement.
Subsection (a) (8) provides that subpenas for witnesses in civil actions in any United States district court may run into any other
district.

Subsection (a}(9) permits any party to file a petition with the
pnited States District Court for the District of Columbia if the party
Is aggrieved by an order of the Commission dismissing a complaint
filed by the party or by a failure on the part of the Commission to act
o.n the complaint within 90 days after the complaint is filed. The petition must be filed (1) in the case of a dismissal by the Commission, no
later than 60 days after the dismissal; or ( 2) in the case of a failure on
the part of the Commission to act on the complaint, no later than 60
days after the initial 90-day period.
The court may declare that the dismissal or failure to act is contrary
to law and may direct the Commission to take any action consistent
with the declaration no later than 30 days after the court makes the
declaration. If the Commission fails to act durins- the 30-day period,
th~ P.arty .who filed the origi~al c_om{>laint may brmg in his own name
a civil actiOn to remedy the v10lat10n mvolved.
Subsection (a) (10) provides that any judgment of a district court
may be appealed to the court of appeals. Any judgment of a court of
appeals which affirms or sets aside, in whole or in part, any order of
the district court shall be final, subject to review by the Supreme Court
of the United States upon certiorari or certification as provided in
section 1254 of title 28, United States Code.
Subsection (a) ( 11) provides that any action brought under subsection (a) shall be advanced on the docket of the court involved and
put ahead of all other actions, other than actions brought under subsection (a) or under section 314.
SubsectiOn (a) (12) permits the Commission to petition a court for
an order to adjudicate a person in civil contempt if the Commission
determines after an investigation that the person has violated an order
of the court entered in a proceeding brought under subsection (a) ( 5).
If the Commission believes that the violation is a knowing and willful
violation, the Commission may petition the court for an order to adjudicate the person in criminal contempt.
Section 313 (b) requires the Attorney General to report to the Commission regarding apparent violations referred to the Attorney General by the Commission. The reports must be transmitted to the Commission no later than 60 days after the date of the referral and at the
close of every 30-day period thereafter until there is final disposition.
The Commission may from time to time prepare and publish reports
relatin~ to the status of such referrals.
Section 313 (c) imposes a penalty against any member of the Commission, any employee of the Commission, or any other person who
reveals the identity of any person under investigation in violation of
section 313(a) (3) (B). Any such member, employee, or other person
is subject to a fine of not more than $2,000 for any such violation. If
the violation is knowing and willful the maximum fine is $5,000.
Conference substitute
The conference substitute is the same as the House amendment,
except as follows:
1. The conference substitute provides that the Commission may investigate a violation only if it receives a properly verified complaint
and it has reason to believe a violation has occurred, or if the Commission, based on information obtained in the normal course of carryH. Rept. 1057,
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ing out its duties under the Act, has reason to ?eliev~ a violation has
occurred. The conferees agree that any person, mcludm~ a member or
employee of the Commiss10n, may file a verified complam.t, and agree
also that the Commission may not react solely to an anonymou~ son~ce
for the purpose of instituting an investigation of an alleged nolatwn
of the Act or of chapter 95 or 96 of the Internal Rev~nue 9ode of 1954.
2. The conference substitute follows the Senate b1ll w1th respect to
affording a person against whom a complaint has been made an opportunity to show that no action should be taken.
3. The conferees agree that if the Commission reaches an agreement with any person regarding an ~ll~ged v~olation. such agn;ement
should be made available to the pubhc 1mmed1ately so !h9:t the 3~-day
conciliation period, otherwise required by the Act, 1s 1mmed1ately
terminated.
4. The conference substitute makes the referral procedures for knowing and willful violations applicable to violations of chapters 95 and 96
of the Internal Revenue Code of 1954.
5. The conferees agree that a conciliation agr~ement shal~ be a complete bar to any further action by the Comm~s~o!l only w1th respect
to any violation which is ~subject ~f th~ con~tlu~t10n agree~ent.
6. The conferees' intent IS that a v10lahon withm t~e m~nmg of ~ec
tion 313 (c) occurs when publicity is given to ~ pendmg I!lvesti~h?n,
but does not occur when actions taken in carrymg out an mveshgatlon
lead to public awareness of the investigation.

H OU8e amendment
Section llO(a) (1) amended section 315(a) (6} of the Act, as so
redesignated by section 105 of the House amendment , to require the
Commission to compile and maintain a separate cumulative mdex of
reports and statements filed by the politiCal committees supporting
more than one candidate. The index must include a listing of the date
of registration of such political committees and the date upon which
such political committees qualify to make expenditures under section
320(a) (2) of the Act. The Commission was required to revise the
index on the same basis and at the same time as other cumulative
indices required under section 315 (a) (6).
Section llO(a) (2) amended section 315(a) (8) of the Act to require
the Commission to give priority to auditmg and conducting field
investigations requirmg the verification for, and the receipt and use
of, any payments received by a candidate under chapter 95 or chapter
96 of the Internal Revenue Code of 1954.
Section llO(b) amended section 315(c) (2) of the Act to provide
that the Con~ress may dtsapprove proposed rules and regulations of
the Commiss10n in whole or in part. The amendment ·also provided
that, whenever a committee of the House of Representatives reports
any resolution relating to a proposed rule or regulation of the Commission, it is in order at any time (even though a previous motion to
the same effect has been disagreed to) to move to proceed to the consideration of the resolution. The motion is highly privileged and is not
debatable. An amendment to the motion is not in order, and it is not in
order to move to reconsider the vote by which the motion is agreed
to or disagreed to. Although the motion to proceed to the consideration of the resolution is not debatable, debate may be conducted with
respect to the contents of the resolution.
Section 110 (c) amended section 315 of the Act by adding a new subsection (e). Subsection (e) provides that, in any civil or criminal proceeding to enforce the Act or chapter 95 or chapter 96 of the Internal
Revenue Code of 1954, no rule, regulation, guideline, advisory opinion,
opinion of counsel, or any other pronouncement by the Commission or
by any member, officer, or employee of the Commission may be used
against the person a~inst whom the proceeding is brought. No such
rule, regulation, g11ideline, advisory opinion, opinion of counsel, or
other pronouncement (1) shall have the force of law; (2) may be used
to create any presumption of violation or of criminal intent; (3) shall
be admissible in evidence against the person involved; or ( 4) may be
used in any other manner. The provisions of subsection (e) do not
apply to any rule or regulation of the Commission which takes effect
under section 315 (c).
Conference substitute
The conference substitute is the same as the House amendment,
except as follows:
1. The conference substitute provides that, for purposes of reviewing
regulations proposed by the Commission, the Congress may disapprove
any provision or series of interrelated provisions which states a single
separable rule of law.
The conferees agree that this provision does not give the Congress
the power to revise proposed regulations by disapproving a particular

CoNVERSION oF CoNTRIBUTIONS To PERSoNAL UsE
Senate bill
Section 107A of the Senate bill amended section 317 of the Act to
provide that excess contributions received b~ a ca~d~d.ate, and amounts
contributed to an individual to support hts acttv1t1es as a J!'ederal
office holder, which, under existing law, may be used for certam purposes, may not be converted to any personal use.
H OU8e amendment
No provision.
Conference 8'Ubstitute
The conference substitute is the same as the House amendment,
resulting in no change in existing law.
DUTIES OF Cox:w:ssxoN
Senate bill
Section 108(a) of the Se~a~e bill ame~de4 section 315(a) (6) of ~he
Act to requir~ the .CommiS~I~n to mau;tam a separate cumulative
index of multiCandidate poh~1eal c?mm1t~e~ reports ~nd statement;s
to enable the public to determme whiCh poht1eal committ.ees are q~ah
fied to make $5,000 contributions to candidates or their author1zed
committees.
.
.
Section 108(b) amended present l~w to pr?vide for a 1~-leglsl~tlve
day or 30-calendar-day ~riod, whichever IS later, dunng wh1~h a
proposed rule or regulatiOn must be disapproved, as set forth m 2
U.S.C. 438(c) (2).
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word, phrase, or sentence, but only gives each House of the Congress
the power to determine which proposed regulations of the Commission
constitute distinct regulations which can only be disapproved in whole.
This provision is intended to permit disapproval of discrete self-contained sections or subdivisions of proposed regulations and is not intended to permit the rewriting of regulations by piecemeal chan~es.
2. The conference substitute does not include the provision m the
House amendment which makes rules, regulations, guidelines, advisory opinions, opinions of counsel, and other CommissiOn pronouncements inapplicable in any civil or criminal proceeding, thereby resulting in no change in existing law.
ADDITIONAL ENFORCEMENT AUTHORITY

Senate bill
Section 109 of the Senate bill repealed section 407 of the Act, relating to additional enforcement authority.
House amendment
Section 111 amended section 407 (a) of the Act to establish conciliation procedures regarding the enforcement of section 407. The amendment provided that, if a candidate for Federal office fails to file a
report required by title III of the Act, the Commission shall (1) make
every effort for a period of not less than 30 days to correct the failure
by informal methods of conference, conciliation, and persuasion; or
(2) in the case of any failure to file which occurs less than 45 days
before the date of an election, make every effort to correct the failure
by informal methods for a period of not less than one-half the number
of days between the date of the failure and the date of the election.
Conference substitute
The conference substitute is the same as the Senate bill.
MASS MAILINGS AS FRANKED MAIL

Senate bill
Section 110 of the Senate bill amended section 318 of the Act, as
redesignated by section 105 of the Senate bill, to provide that Members
of the Congress are prohibited from mailing as franked mail any general mass mailing less than 60 days before an election. The term
"general mass mailing" was defined to mean newsletters and similar
mailings of more than 500 pieces with similar content mailed a.t the
same time or different times.
Section 501 of the Senate bill amended section 3210(a) (5) (D) of
title 39, United States Code, to change the 28-day provision relating to
franked mass mailings before an election to 60 days.
House amendment
No provision.
Conference substitute
The conference substitute is the same as the House amendment,
resulting in no change in existing law.
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CONTRIBUTION AND EXPENDITURE LIMITATIONS; OTHER PROHIBITIONS;
PENALTIES
A. LIMITATIONS ON CONTRIBUTIONS AND EXPENDITURES

Senate bill
Section 110 of the Senate bill added a new section 320 to the Act
relating to limitations on contributions and expenditures. The text
of this section is substantially similar to the provisions presently contained in section 608 of title 18, United States Code, which is transf~rred to the Act by this section, with some changes in the law to provide additional limitations on certain contributions by persons and by
political committees.
(1) A person (as defined in the Act), including a political committee
which does not qualify for the $5,000 contribution limit as a multican. didate political committee, may not contribute more tha.n $1,000 per
election to any candidate for Federal office. As under present law, earmarked contributions, and contributions made to a candidate's authorized political committees, are considered to be contributions to that candidate rather than contributions to that committee. A person aJso may
not make contributions to any political committee established and
maintained by a political party, which is not the authorized political
committee of any candidate, which in the aggregate excePd $25,000 in
a .cale!ldar year. A person is further prohibited from making contributiOns to ans other political committee which in the aggregate
exceed $5,000 in a calendar year.
(2) A political committee which has been registered as such for at
least 6 months, which has received contributions from more than 50
persons, and which has made contributions to 5 or more candidates
for Federal office, defined as a "multicandidate political committee",
may contribute a total of $5,000 to a Federal candidate and his au'thorized political committee in any election . campaign. A multicandidate political committee may not make contributions to any
political committee established and maintained by a political party,
which is not the authorized committee of any candidate, which in the
aggregate exceed $25,000 in a calendar year. A multicandidate
political committee is further prohibited from making contributions
to any other political committee which in the aggregate exceed $10,000
in a calendar year. (The above limitations on contributions by multicandidate political committees do not apply to transfers between and
among political committees which are national, State, district, or local
committees of the same political party.)
(3} The section contains a proviston establishing a rule which treats,
for purposes of the foregoing limitations, as a smgle political committee, all political committees which are established, financed, maintained, or controlled by a single person or group of persons. This
rule, however, does not apply to transfers of funds between political
committees raised in joint fundraising efforts. It would also not apply
so that contributions made by a political party through a single national committee and contributions by that party through a single State
committee in each State are treated as having been made by a single
political committee. The above rule, which is intended to curtail the
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vertical proliferation of political committee contributions, would not
preclude, however, a political committee of a national organization
from contributing to a candidate or committee merely because of its
affiliation with a national multicandidate political committee which
has made the maximum contribution it is permitted to make to a candidate or a committee.
(4) As in existing law, an individual may not make contributions
totaling more than $25,000 during any calendar year.
(5) This section also establishes rules for determining when a contribution made to a political committee is considered to be a contribution to a candidate, and when certain expenditures shall be considered
to be contributions to a candidate, and subject to the limitations of the
Act.
( 6) The remaining provisions of this section transfer into the Act
those provisions of 18 U.S.C. 608 which imposed expenditure limitations on presidential candidates, conditioning their application, in accordance with the Supreme Court's decision in Buckley v. V aleo, upon
the acceptance of public financing. The expenditure limitations on national and State committees of political parties in 18 U.S.C 608(f) are
also transferred into the Act.
(7) A final provision in new section 320 of the Act permits the
Republican or Democratic Senatorial Campaign Committee, or the
national committee of a political party, or any combination of such
committees, notwithstanding any other provision of the Act, to contribute amounts totaling not more than $20,000 to a candidate for
nomination for election, or for election, to the United States Senate
during the year in which an election is held in which he is such a
candidate.
House amendment
Section 112 (a) amended title III of the Act by striking out section 320, as so redesignated by section 105 of the House amendment,
and by adding new sections 320 through 328.
Section 320 (a) ( 1) prohibits any person from making contributions
(1) to any candidate m connedion with any election for Federal office
which, in the aggregate, exceed $1,000; or (2) to any political committee in any calendar year which exceed in the aggregate, $1,000.
Subsection (a) (2) prohibits any political committee (other than a
principal campaign committee) from making contributions to (1)
any candidate m connection with any election for Federal office which,
in the aggregate, exceed $5,000; or (2) any political committee in
any calendar year which, in the aggregate, exceed $5,000. Contributions by the national committee of a political party serving as the
principal campaign committee of a presidential candidate may not
exceed the limitatiOn described in the preceding sentence with respect
to any other candidate for Federal office.
The term "political committee" was defined to mean an organization
which (1) is registered as a. political committee under section 303 of
the Act for a period of not less than 6 months; (2} has received contributions from more than 50 persons; and (3) except for any State
political party organization, has made contributions to 5 or more
candidates for Federal office.

Subsection (a) ( 2) also provides that, for purposes of the limitations
provided by subsection (a) (1) and subsection (a) (2), all contributions
made by political committees which are established, financed, maintained, or controlled by any corporation, labor organization, or any
other person (including any parent, subsidiary, branch, division, department, or local unit of such corporation, labor organization, or any
other person), or by any group of such persons, shall be considered
to have been made by a single political committee, except that ( 1) the
amendment made by the House amendment does not limit transfers
between political committees of funds raised through joint fundraising
efforts; and ( 2) for purposes of the limitations provided by subsection
(a) (1} and subsection (a) (2}, all contributions made by a single political committee which is established, financed, maintained, or controlled by a national committee of a political party and by a single
political committee established, financed, maintained, or controlled by
the State committee of a political party, shall not be considered to have
been made by a single pohtical committee.
Subsection (a) (2) also provides that, in any case in which a corporation and any of its subsidiaries, branches, divisions, departments,
or local units, or a labor organization and any of its subsidiaries,
branches, divisions, departments, or local units establish, finance,
maintain, or control more than one separate segregated fund, all such
funds shall be treated as a single separate sewegated fund for purposes of the limitations provided by subsectiOn (a) ( 1) and subsection (a) ( 2) .
Subsection (a) (3) prohibits any individual from making contributions which, in the aggregate, exceed $25,000 in any calendar year.
Any contribution which is made to a candidate in a year other than
the calendar year in which the election involved is held, is considered
to be made durin~ the calendar vear in which the election is held.
Subsection (a) ( 4) provides that ( 1) any contribution to a named
candidate which is made to any political committee authorized by
the candidate to accept contributions on behalf of the candidate shall
be considered to be contributions made to the candidate; (2) any
expenditure which is made by any person in cooperation, consultation. or concert, with, or at the request or suggestiOn of, a candidate
or any authorized political committee or agent of the candidate shall
be considered to be a contribution to the candidate; (3) any expenditure to finance :publication of any campaign broadcast or any other
campaign matenals prepared by a candidate or any authorized political committee or agency of the candidate shall be considered to be a
contribution to that candidate; and ( 4) contributions made to a vice
presidential nominee shall be considered to be contributions to the
presidential nominee of the party involved.
Subsection (a) (5) provides that the contribution limitations established by subsection (a) (1) and subsection (a) (2) shall apply separately to each election, except that all elections in any calendar year
for the office of President (except a general election for such office)
shall be considered to be one election.
Subsection (a) (6) I?rovides that all contributions made by a person on behalf of a particular candidate1 including contributions wliich
are earmarked or directed tprough an mtermediary or conduit to such

56
candidate, shall be treated as contributions from the person involved
to the. c~ndidate. The intermediary or conduit is required to report
the or1gn_1al ~ource of the con~ri?ution and the intended recipient of
the contributi.on ~o the Commission and to report the original source
of the contributiOn to the intended recipient. This provision is
identical to existing law.
Section 320(b) (1) prohibits any candidate for the office of Presiden~ who has established his eligibility to receive payments under
section 9003 of the Internal Revenue Code of 1954 or under section
~033 of the Internal Revenue Code of 1954 from making expenditures
m excess. of (1) $10,000,000, in ~he case of a campaign for nomination
for electiOn to the office of Pl'esident; or (2) $20,000,000 in the case of
a campaign for election to the office of President. In the case of campaigns for nomination, the aggregate of expenditures in any one State
may not exceed twice the greater of (1) 8 cents multiplied by the voting age population of the State; or (2) $100,000.
Subsection (b) (2) provides that (1) expenditures made by a vicepresidential nominee shall be considered to be expenditures made by
the presidential nominee of the same political party i and (2) an exp~nditure is made on behalf. of a candidl!-te if it is made by (A) a committee or agent of the candidate authorized to make expenditures; or
(B) any person authorized or requested by the candidate or an authorized committee or agent of the candidate to make the expenditure
involved.
Section 320(c) (1) provides that, at the beginning of each calendar
year (beginning m 19'76), as there become available necessary data
from the Bureau of Labor Statistics, the Secretary of Labor shall certify to the Commission the ~;>ercentage difference between the price
index from the 12-month period preceding the calendar year and the
price index for the base period. The term "price index" is defined to
mean the average over a calendar year of the Consumer Price Index
(all items-United States city average), and the term "base period"
is defined to mean the calendar year 1974. Each limitation established
by section 320 (b) and section 320 (d) shall be increased by such percentage difference.
Section 320 (d) (1) provides that the national committee of a political party and a State committee of a political party, including any
subordinate committee of a State committee, may make expenditures
in connection with the general election campaign of candidates for
Federal office.
Subsection (d) ( 2) provides that the national committee of a political party may not make expenditures in connection with the general
election campaign of a candidate for the office of President which exceed an amount equal to 2 cents multiplied by the voting age population of the United States. Any expenditures under subsection (d) (2)
are considered as an addition to expenditures by a national committee
of a political party which is serving as the principal campaign committee of a candidate for the office of President.
Subsection (d) (3) provides that the national committee of a political party and that the State committee of a political party, including
any subordinate committee of a State committee, may each make expenditures in connection with the general election campaign of a candi-
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date for Federal office in any State which do not exceed ( 1) in the case
of candidates for election to the office of Senator (or of Representative
from a State which is entitled to only one Representative), the greater
of (A) 2 cents multiplied by the voting age population of the State; or
(B) $20,000; and (2) in the case of a candidate for election to the office
of Representative, Delegate, or Resident Commissioner in any other
State, $10,000.
Section 320 (e) requires the Secretary of Commerce, during the first
week of January 1975, and each subsequent year, to certify to the Commission and publish in the Federal Register an estimate of the voting
age population of the United States, of each State, and of each congressional district, as of the first day of July next preceding the date
of certification. The term "voting age population" was defined to mean
resident population, 18 years of age or older.
Section 320 (f) prohibits candidates and political committees from
knowingly accepting any contribution or knowingly making any expenditure in violation of section 320. Subsection (f) also prohibits any
officer or employee of a political committee from knowingly acceptin~
a contribution made to a candidate, or knowingly making an expenditure on behalf of a candidate in violation of section 320.
Section 320(g) requires the Commission to prescribe rules under
which expenditures by a candidate for presidential nomination for
use in 2 or more States shall be attributed to the expenditure limits
of such candidate in each State involved. The attribution shall be
based on the voting age population in each State which can reasonably
be expected to be influenced by the expenditure.
Conference sUbstitute
The conference substitute is the same as the Senate hill with regard
to limitations on contributions by any person and by any multicandidate political committee, except as follows :
1. Each person may contribute not more than $20,000 in a
calendar year to the political committees established and maintained by a national political party and which are not authorized
political committees of candidates.
2. A multicandidate political committee may contribute only
$15,000 in a calendar year to the political committees established
and maintained by a national political party (other than authorized candidates' committees) and $5,000 in a calendar year to any
other political committee.
The conferees' decision to impose more precisely defined limitations
on the amount an individual may contribute to a political committee,
other than a candidate's committees, and to impose new limits on the
amount a person or a multicandidate committee may contribute to a
political committee, other than candidates' committees, is predicated
on the following considerations : first, these limits restrict the opportunity to circumvent the $1,000 and $5,000 limits on contributions to a
candidate; second, these limits serve to assure that candidates' reports
reveal the root source of the contributions the candidate has received;
and third, these limitations minimize the adverse impact on the statutory scheme caused by political committees that appear to be separate
· entities pursuing their own ends, but are actually a means for advanc-

58

59

ing a candidate's campaign. The conferees also determined that
it IS appropriate to set a higher limit on contributions from persons to
political committees of natiOnal political parties in order to allow the
political parties to fulfill their unique role in the political process..In
this connection, the term "political committee established or mamtained by a national political party" includes the Senate and House
Campaign Committees.
The conferees also agree that the same limitations on ~ontributi?ns
that apply to a candidate shall also apply to a committee makmg
expenditures solely on behalf of such candidate.
The conference substitute is the same as the provision of the House
amendment which states that segregated funds established or controlled by a corporation and its subsidiaries or by a labor organization
and its local organizations are considered to be one segregated fund..
The anti-proliferation rules established by the conference substitute are intended to prevent corporations, lah?r organizati?ns,. or
other persons or groups of persons from evading the contributiOn
limits of the conference substitute. Such rules are described as follows :
1. All of the political committees set up by a single corporation
and its subsidiaries are treated as a single political committee.
2. All of the political committees set up by a single international
union and its local unions are treated as a single political committee.
3. All of the political commit~ees set up by the .1\FL--Ciq ~nd
all its State and local central bodies are treated as a smgle political
committee.
4. All the political committees established by the Cham~r of
Commerce and its State and local Chambers are treated as a smgle
politica.l committee.
5. The anti-proliferation rules stated also apply in the case of
multiple committees established by a group of persons.
These anti-proliferation rules, however, permit political committees
which solicit contributions in their joint names, and on the understanding that the money collected through that joint fundraising effort will
be divided among the participating committees, to make such a division. In adddition, for the purpose of these rules, contributions to a
candidate or to a political committee by the political committees of a
national committee of a political party or by the political committees
of a State committee of a political party are treated separately and are
not regarded as contributions by one committee.
The conference substitute provides that the limitations on contributions under section 320 do not limit transfer of funds between the
principal campaign committee of a candidate for nomination or election to a Federal office and the principal campaign committee of the
same candidate for nomination or election to another Federal office
if the transfer is not made when the candidate is actively seeking nomination or election to both such offices, the transfer would not result
in a violation, for any person who has contributed to both such committees, of the limitations on contributions by a person to such a principal
campaign committee, and the candidate has not accepted any public
campaign financing funds.
The conference substitute is the same as the House amendment with
regard to applying contribution limitations to each separate election.

The conference substitute is the same as the House amendment and
the Senate bill with regard to an overall limitation of $25,000 on contributions by an individual in a calendar year and with regard to defining "contribution".
This definition distinguishes between independent expressions of
an individual's views and the use of an individual's resources to aid a
candidate in a manner indistinguishable in substance from the direct
payment of cash to a candidate.
The conference substitute is the same as the House amendment and
the Senate bill with regard to contributions made through intermediaries.
The conference substitute is the same as the House amendment and
the Senate bill regarding limitations on expenditures by a candidate
who is eligible to receive public campaign financing funds, except that
the conference substitute uses the language of the Senate bill with
regard to the eligibility requirement.
The conference substitute is the same as the House amendment and
the Senate bill with regard to political party expenditures on behalf
of the party's candidates. This limited permission a1lows the political
parties to make contributions in kind by spending money for certain
functions to aid the individual candidates who represent the party
during the election process. Thus, but for this subsection, these expenditures would be covered by the contribution limitations stated in
subsections (a) (1) and (a) (2) of this provision.
The conference substitute is the same as the Senate bill with regard
to contributions by the Republican or Democratic senatorial campaign
committee, except that the amount of such contributions is limited to
$17,500 per candidate.
It is the conferees' intent that the additional calendar year contribution limitations imposed by section 320 of the Act shall apply in the
first instance to the period beginning on the date of the enactment of
the conference substitute and extending throu§h December 31, 1976.
Thereafter, of course, the term "calendar year' will be accorded its
normal meaning.
B. CONTRffiUTIONS OR EXPENDITURES BY NATIONAL BANKS, CORPORATIONS,
OR LABOR ORGANIZATIONS

Senate bill
Section 610 of title 18, United States Code, prohibiting contributions
by corporations and labor organizations, was transferred b,y_the Senate
bill from title 18 to the Act as new section 321 of the Act. The following changes from existing law are noted:
(1) The penalty provisions are removed from the section and replaced by a general penalty provision contained in a new section 328
of the Act which includes a separate provision making it a felony to
violate the anticoercion provisions of this section. Violations of this
section would also be subject to the civil enforcement powers of the
Commission and the courts under the Senate bill.
(2) Corporations are prohibited from soliciting contributions from
persons who are not stockholders, executive or administrative personnel, or the families of such persons, and labor organizations are pro-
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hibited from soliciting contributions from persons other than members
of .the organization and their families. The term "executive or administrative personnel" is defined as individuals who are paid by salary
rather than on an hourly basis, and who have policymaking or supervisory responsibilities. The term "stockholder" is defined to include
any individual who has a legal, vasted, or beneficial interest in stock,
including, but not limited to, employees of a corporation who participate in a stock bonus, stock option, or employee stock ownership plan.
(3) Corporations, labor organizations, or separate segregated funds
of such corporation or labor organization may in addition to (2)
above, make 2 written solicitations for contributions during a calendaor year from any stockholder, officer, or employee of a corporation
or the families of such persons. Such solicitations may be made only by
mail to such person's residence and designed so that the corporation,
labor organization, or separate segregated fund conducting such solicitation cannot determine who makes a contribution as a result of
such solicitation and who does not.
(4) A membership organization, cooperative, or corporation without capital stock or a separate segregated fund established by such
organizations may solicit contributions to such a fund from members
of such organization, cooperative, or corporation without capital stock.
( 5) Any method of soliciting voluntary contributions or of facilitating the making of voluntary contributions to a separate segregaJted
fund permitted to corporations shall also be permitted to labor
organizations.
(6) A corporation which uses any particular method for soliciting or facilitating the making of voluntary contributions to a separate
segregated fund is required to make that method available to a labor
organization representing employees of .that corporation upon written
request and at a cost sufficient only to reimburse the corporation for
the expenses incurred thereby.
House amendment
Section 321 (a) of the Act, as added by the House amendment, makes
it unlawful for any national bank or any Federal corporation to make
any contribution or expenditure in conne.ction with ( 1) any election to
any political office; or (2) any primary election or political convention
or caucus held to select candidates for any political office. Subsection
(a) also prohibits any corporation or labor organization from making
a contribution or expenditure in connection with (1) any general elect~on for Federal office; or (2) any primary election or political convention or caucus held to select candidates for any Federal office.
Subsection (a) also prohibits any candidate, political committee,
or other person from knowingly accepting or receiving any contribution which is prohibited by section 321. It is also unlawful for any
officer or director of a corporation or national bank, or any officer of a
labor organization, to consent to any contribution or expenditure
which is prohibited by section 321.
s~ction 321 (b) ( 1) defines the term "labor organization" to mean any
organization or any agency or employee representation committee
or plan in which employees participate and which exists for the purpose of dealing with employers regarding griev&Jices, labor disputes,
wages, rates of pay, hours of employment, or conditions of work.

Subsection (b) (2) defines the term "contribution or expenditure" to
include any payment or other distribution of money, services, or anything of value (except a lawful loan by a national or Stute bank in
the ordinary course of business) to any candidate, campaign committee, or political party or organization, in connection with any election
to any Federal office.
Such term, however, does not include(1) communications on any subject by a corporation to its
stockholders and executive officers and their families, or by a
labor organization to its members and their families;
(2) nonpartisan registration and voting campaigns conducted
by a corporation with respect to its stockholders and its executive
officers and their families, or by a labor organization with respect
to its members and their families; and
(3) the establishment, administration, and solicitation of contributions to a separate segregated fund to be used for political
purposes by a corporation or labor organization, except that(A) it is unlawful for such a fund to make a contribution
or expenditure through the use of money or anything of
value secured by ( i) physical force; ( ii) job discriminatiOn;
(iii) financial reprisal; (iv) the threat of force, job discrimination, or financial reprisals; ( v) dues, fees, or other moneys
required as a condition of membership in a labor organiz·a.tion or ·a s a condition of employment; or (vi) moneys
obtained in any commercial transaction;
(B) it is unlawful for a corporation or a separate segre·
gated fund established by a corporation to sohcit contnbu·
tions from any person other than stockholders and executive
officers of such corporation and their families, for an incorporated trade association or a separate segregated fund established by such an association to solicit contributions from
any person other than the stockholders and executive officers
of the member corporations of such trade association and the
families of stockholders and executive officers (to the extent
that any such solicitation has been separately and specifically
approved by the member corporation involved, and such
member corporation has not approved any such solicitation by
more than one such trade association in any calendar year),
or for a labor organiz·a tion or a separate segregated fund
established by a labor organization to solicit contributions
from any person other than the members of the labor organization and their families;
(C) any method of soliciting voluntary contributions, or of
facilitating the making of voluntary contributions, to a separate segregated fund. established by a corporation which may
b.e used by a corporatiOn also may be used by labor organizations; and
(D) a corP.oration which uses a method of soliciting voluntary contnbutions or facilitating the makintr of voluntary
contributions shall make such method available to a labor
organization .representing any meiribeis who work for the
corporation, upon: written request by the labor organization.
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The House amendment was intended to acknowledge the use by
corporations of various methods, such as check-off systems, to solicit
voluntary contributions or to facilitate the making of such contributions to separate segregated political funds. If a corporation uses such
a method, the House amendment extended the same right to labor
organizations. The House amendment, howerer, also would permit a
corporation to allow a labor organization to use a method even though
the corporation has chosen not to use such method. The House amendment also intended to authorize such methods notwithstanding any
other provision of law.
In any instance in which a corporation uses a method (such as the
use of computer data) to solicit voluntary contributions or to facilitate the making of contributions to separate segregated political funds,
the House amendment also was intended to reqmre that the corporation make such method available to a labor organization if the labor
organization represents members who work for the corporation, and
the labor organization makes a written request for the use of the
method involved. The labor organization would be required to reimburse the corporation for any expense incurred in connection with the
use of the method by the labor organization.
Subsection (b) ( 3) defines the term "executive officer" to mean an
individual employed by a corporation who is paid on a salary rather
than an hourly basis and who has policymaking or supervisory
responsi hili ties.
Oonference substitute
The conference substitute is the same as the House amendment, except as follows :
1. The conference substitute follows the Senate bill in applying the definition of the term "contribution or expenditure" contained in section 321 to section 791 (h) of the Public Utility
Holding Company Act.
2. The conference substitute follows the Senate bill in using the
term "execnth·e or administratire personnel" throughout section
321 rather than "executh·e officer". The conference substitute defines that term to mean an employee \vho is paid on a salary,
rather than hourly, basis and who has policymaking, managerial,
professional, or supervisory responsibilities. The term "executive
or administrative personnel" is intended to include the individuals
who run the corporation's business, such as officers, other executives, and plant. division, and section managers, as well as individuals following the recognized professions, such as lawyers
and engineers, who have not chosen to separate themselves from
management by choosing a bargaining representative; but is not
intended to include professionals who are members of a labor
organization, or foremen who have direct supervision over houri~
employees, or other lower level supervisors such as "strawbosses'.
3. The conference substitute follows the Senate bill in requiring
that when a corporation solicits its executive and administrative
personnel as permitted by subsection (b) ( 4) (B), for a contribution to a separate segregated fund, the employee being solicited
must be informed at the time of the solicitation of the political
purposes of the fund and that he may refuse to contribute.

4. The conference substitute follows the Senate bill in permitting under certain circumstances written solicitations by corporations and labor organizations of stockholdcrs1 executive or administratiye personnel, members of labor orgamzations, and other
emplo;ees (and their families) of a corporation. It is the conferees intent that in order to assure the ananymity of those who
do not wish to respond or who wish to respond with a small contribution the mail solicitations shall be conducted so that an independent third person, who acts as fiduciary for the separate
segregated fund~ receives the return cnvelo.Pes~ keeps the necessary records, and provides the fund only with information as to
the identity of individuals who make a single contribution of over
$50 or multiple contributions that aggregate more than $100. The
conference substitute follows the House amendmPnt with regard
to the solicitation by a trade association of stockholders and executive or administrative personnel (and their families) of a member
corporation of such trade association. The conference substitute
contains the prodsion of the St>nate bill permitting a membership
organization, cooperative, or c01·poration without capital stock,
or a separate segregated fund established by such organizations, to
solicit contributions to such a fund from members of such organization, cooperative. or corporation without capital stock. In light
of the fact that subsection (b) (4) (D) gowms solicitations by a
trade association of the stockholders and executive or administrative personnel of a member corporation, the term "membership
organization" in subsection (b) (4) (C) is not intended to include
a trade association which is made up of corporations.
The conferees' intent is also noted with regard to the following additional points :
1. Subparagraphs (B) and (C) of section 301 (f) (4) , and subparagraphs (A) and (B) ofsection321(b)(2),whichwereadded
to the law at different times, overlap in that both make exceptions
to the term "expenditure" for internal communications and for
nonpartisan registration and get-out-the-vote activity. The
dual reference to internal communications is intended to permit.
corporations to write, or call, or address their stockholders and
executive or administrative pei'Sonnel and their families (and
unions to reach their members and their families in the same
ways), to communicate a partisan or nonpartisan political message, subject only to the reporting requirement added by the conference substitute and already discussed. (The conferees agree that
section 301 (f) ( 4) (C). as amended by the conference substitute,
makes reporting requirements applicable to certain communications which are not expenditures under this section but which expressly advocate the election or defeat of a clearly identified candida.te.) The conferees' intent with regard to the interrelationship between sections 301(f) (4) (B) and 321(b) (2) (B) which
permit such activities as assisting eligible voters to register and
to get to the polls. so long as these services are made available
without regard to the voter's political preference~ is the following:
these provisions should be read together to permit corporations
both to take part in nonpartisan registration and get-out-the-vote
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activities that are not restricted to stockholders and executive or
administrative personnel, if such activities are jointly sponsored
by the corporation and an organization that does not endorse candidates and are conducted by that organization; and to permit
corporations, on their own, to engage in such activities restricted
to executive or administrative persmmel aml stockholders and
their families. The same rule, of course, applies to labor organizations.
2. With regard to subparagraphs (B) and (C) of section 321
(b) ( 3), which provide certain protections to employees solicited
by their employer, it is intended that the general rule inherent in
the plan of the entire section-that unions insofar as they are
employers, stand in the same shoes as corporations-shall apply.
In addition, while the conference substitute permits corporations
in connection with an overall solicitation of stockholders to solicit
employee-stockholders, such a solicitation would, of course, have
to be in conformity with the requirements of subparagraphs (B)
and (C) of section 321 (b) (3). The same rule, of course, applies to
labor organizations in the solicitation of their members.
3. The conferees agree that subsections (b) (4) (B) and (b) (6),
taken together, require a corporation to make available to the labor
organization any method utilized by such corporation to make the
written solicitation of employees and of stockholders who are not
employees. However, if the corporation does not desire to relinquish or disclose to the labor organization the names and addresses
of individuals to be solicited, it is the conferees' intent that an
independent mailing service shall be retained to make the mailing
for both the corporation and the labor organization. Finally, it
is intended that in a situation in which there are several labor
organizations, rather than one, with members at a single corporation, the unions as a group shall have no greater right to make
solicitations than a single union would. It is the conferees' intent
that corporations and labor organizations are entitled to utilize
such method solely for a; mail solicitation for contributions to their
separate segregated fund and not for any other purpose.
4. Subsection (b) (5), as opposed to (b) (6), merely eliminates
any legal impediment to the use by a labor organization of any
method permitted by law to a corporation with regard to the solicitation of its stockholders and executive or administrative :personnel, or with regard to facilitating the making of contribut10ns by
stockholders and executive and administrative personnel, and docs
not automatically make such methods available to unions.
5. The conference substitute does not define the term "stockholder". It is intended that in this regard the normal concepts of
corporate law shall be controlling.
C. CONTRIBUTIONS BY GOVERNMENT CONTRACTORS

Serw,te bill
The prohibitions against contributions by government contractors
contained in 18 U.S.C. 611 were transferred to the Act as new section
322, absent the existing penalty provisions, which are -replaced by the
penalty and enforcement provisions under new sections 313 and 328
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of the Act. Each specific prohibition, allowance, and duty applicable
to a corporation, labor organization, or separate segregated fund
under section 321 is made applicable to a corporation, labor organization, or separate segregated fund to which section 322(b) applies.
House amerulment
Section 322 (a) of the Act, as added by the House amendment,
makes it unlawful for any person who enters into certain contracts
with the United States to make any contribution, or to promise to
make any contribution, to any political party, committee, or candidate for public office, or to any person for any political purpose or
use, or to solicit any such contribution from any such person. The
prohibition applies during the period beginnin~ on the date of the
commencement of negotiations for the contract mvolved and ending
on the later of (1) the completion of performance under the contract;
or (2) the termination of negotiations for the contract.
The prohibition applies with respect to any contract with the United
States or any department or agency of the United States for (1) the
performance of personal services; (2} furnishing anr. materials, supplies, or equipment; or (3) selling any land or bmlding. The prohibition, however, applies only if payment under the contract IS to
be made in whole or m part from funds appropriated by the Congress.
Section 322 (b) provides that section 322 does not prohibit the operation of a separate segregated fund by a corporation or labor organization for the purpose of influencing the nomination for election, or election, of any person to Federal office, unless the provisions of section
321 prohibit the operation of such fund.
.
Section 322 (c) defines the term "labor organization" by giving it
the same meaning as in section 321.
Oonference substitute
The conference substitute is the same as the Senate bill, except the
conference substitute makes it clear that the provisions of section 322
(c) of the Act, as added by the conference substitute, also apply to
membership organizations, cooperatives, and corporations without
capital stock.
D. PUBLICATION OR DISTRIBUTION OF POLITICAL STATEMENTS

Serw,te bill
Section 323 of the Act, as added by the Senate bill, provides that,
whenever a person makes an expenditure to finance a communication
which advocates the election or defeat of a clearly identified candidate
throu~h a broadcasting station, newspaper, magazine, outdoor advertismg facility, direct mailing, or other type of general public
political advertising, such communication (1) if authorized by a
candidate or an authorized political committee or agent of a candidate,
shall state that such communication has been so authorized; or (2)
if not authorized by a candidate, or an authorized political committee
or agent ~f a candidate, shall state (A) that the communication is not
so authonz.ed ; and (B) the name of the person making or financing
the expenditure for the communication. including (in the case of a
political committee) the name of any affiliated organization as stated
in section 303 (b) (2} of the Act.

66

67

House amendment

.

Section 323 of the Act, as added by the ~ouse amendment, provid~
that whenever a person makes an expenditure to finance a ~omm.um
cati~n which advocates the election or defeat of a clearly I~entified
candidate through a broadcasting st~~:t~on, newspaper, magazme, outi
door advertising facility, direct mailmg_, o~ other ~ype of ~enera
public political advertising, such commumca~10n (1) If authonzeddb.Y
a candidate or an authorized political committee or agent of ~ can Idate, shall state that such communication has been. so aut~o;Ized; or
(2) if not authorized by a candidate, or an authorized pohtlcal c?mmittee or agent of a candidate, shall state (A) that the commm;:.cation is not so authorized; and (B) the na"?-e o.f th~ pers?n m!l- mg
or financing the expenditure for the commumcatwn, n~cludmg ( m.the
case of a political committee) the name of any affihated orgamzation as stated in section 303 (b) (2) of the Act.

OonfereMe substitute
The conference substitute is the same as the House amendment and
the Senate bill.
E. CONTRIBUTIONS BY FOREIGN NATIONALS

Senate bill

.

Section 324(a) of the Act, as added by the Se~ate _bill,, makes It ';Inlawful for a foreign national to make any contr1butwn m .connection
with (1) any election to any political office; ox; (2) any primary.e~ec
tion, convention, or caucus held to select ca~d.Idates for any P?htical
office. It is also unlawful for a_ny pe~on to sohcit, accept, or rece1ve any
such contribution from a foreign natiOnal.
Section 324(b) defines the term "~oreign national" to f!lean (1) a
foreign principal as defined by sectwn 1 (b) of the Foreign Agents
' ~9.38~ except ~hat t.h ~term "fore1gn.na
.
t'wnaI" d.oes
Registration Act.of
not include any mdlvidual who ~s. a citizen of t~e Umted States, or
(2) an individual who is not a c1tlzen of th.e Umted States and who
is not lawfully admitted for permanent residence, as defined by section 101(a) (20) of the Immigratio:r;t .and Nationality Act.
.
Section 324 incorporates the provisions of 18 U.S.C. 613, replacmg
the criminal penalties under section 613 with the penalty and enforcement provisions under sections 313 and 328 of the Act, as added by the
Senate bill.

House amendment
Section 324(a) of the Act1 as added by the House amen.dm~nt,
makes it unlawful for a foreign national to make any contributiOn
in connection with ( 1) any election to any political office; o; (2)
any primary election, convention, or caucus held to select candld!lt.es
for any political office. It is also unlawful for any person .to sohe1t,
accept or receive any such contribution from a fore1gn natiOnal.
Section 324 (b) defines the term "~oreign national" to f!!ean (1) a
foreign principal, as defined by sectwn 1 (b) of th~ Fore1.gn ~p-ents
Registration Ac~ o~ 1?38, excep~ tha~ ~he term "fore~gn natwn~l does
not include any mdlvidual who IS a c1tizen of the Umted States, o.r (2)
an individual'who is not a citizen of the United States and who lS not

la.wfully admitted for permanent residence, as defined by section 101
(a.) (20) of the Immigration and Nationality Act.
Section 324 is the same as section 613 of title 18, United States Code,
except that the penalties were omitted in order to conform with
section 328 of the Act. The House amendment eliminated section 613
of title 18, United States Code.

Oonfere'Me substitute
The conference substitute is the same as the House amendment and
the Senate bill.
F. PROHIBITION OF CONTRIBUTIONS IN N A~IE OF ANOTHER

Senate bill
Section 325 of the Act, as added by the Senate bil1, prohibits any
person from ( 1) makin~ a contribution in the name of another person;
(2) knowingly permittmg his name to be used to make such a contri~
bution; and (3) knowingly accepting a contribution made by one person in the name of another person.
Section 325 incorporates the provisions of 18 U.S.C. 614, replacing
the criminal penalties under section 614 with the penalty and enforcement provisions under sections 313 and 328 of the Act, as added by the
Senate bill.

House amendment
Section 325 of the Act, as added by the House amendment, prohibits
any person from (1) making a contribution in the name of another
person; (2) knowingly permitting his name to be used to make such a
contribution; and (3) knowingly accepting a contribution made by
one person in the name of another person.
Section 325 is the same as section 614 of title 18, United States
Code, except that the penalties were omitted in order to conform with
section 328 of the Act. The House amendment eliminated section 614
of title 18, United States Code.

OonfereMe substitute
The conference substitute is the same as the House amendment and
the Senate bill.
O. LIMITATION ON CONTRIBUTIONS OF CURRENCY

Senate bill
Section 326 of the Act, as added by the Senate bill, incorporates the
provisions of 18 U.S.C. 615 (relating to the prohibition of contributions in currency in excess of $100) replacing the criminal penalties
contained in section 615 with the penalty and enforcement provisions
under sections 313 and 328 of the Act, as added by the Senate bill.

House amendment
Section 326 (a) of the Act, as added by the House amendment, prohibits any person from making contributions of currency of the United
States or of any foreign country to any candidate which, in the aggregate1 ex~eed $100, w~th respect to any camp~tigrl of. the candidate for
nommat10n for election, or for election, to Federal offi,ce..
Section 326(b) provides that any person who lo)owingly and willfully violates section 326 shall be fined in an amount which does not
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exceed the greater of $25,000 or 300 percent of the amount of the
contribution involved, imprisoned for not more than 1 year, or both.
Conference substitute
.
The conference substitute is the same as the Senate bill.
H. ACCEPTANCE OF EXCESSIVE HONORARIUMS

Senate bill
The Senate bill eliminated provisions relating to the acceptance of
excessive honorariums.
House a;mendment
Section 327 of the Act, as added by the House amendment, prohibits
any person who is an elected or appointed officer or employee of any
branch of the Federal Government from accepting (1) any honorarium of more than $1,000 (excluding amounts accepted for actua~ travel
and subsistence expenses) . for any appearance, ~peech, or article ; or
(2) honorariu~ aggregatmg ~ore than $1.5,000 m a~y calendar year.
Section 327 IS the same as sectwn 616 of title 18, Umted State~ Code,
except that the penalties were omitted in order to conform with section 328 of the Act. The House amendment eliminated section 616 of
title 18, United States Code.
Conference substitute
The conference substitute is the same as the House amendment,
except as follows:
1. The limitation on an honorarium for any appearance, speech, or
article is $2,000.
.
.
2. The limitation on the total amount of honorarmm many calendar year is $25,000.
3. The conference substitute provides that, in calculating the amount
of an honorarium adual travel and subsistence expenses for the
spouse of the pers~n involved, or an aide of such person, shall not pe
included. Any amount paid or incurred for agents' fees or commiSsions also shall not be included.
I. FRAUDULENT Jt[ISREPRESENTATION OF CAMPAIGN AUTHORITY

Senate bill
Section 327 of the Act, as added by the Senate bill, incorporates
the provisions of 18 U.S.C. 617 (relating to the prohibition of fraudulent misrepresentation of campaign authority), replacing the criminal
penalties contained in section 617 with the penalty and enforc~ment
provisions under sections 313 and 328 of the Act, as added by the Senate
bill.
House amendment
Section 112 (b) of the House amendment amended title III of the
Act by addinJr a new section 316. Section 316 prohibits any candidate
for Federal office, or any employee or agent of the candidate from (1)
fraudulently misrepresenting himself (or any committee or organization under his control) as acting for or on behalf of any other candidate or political party regarding . a matter which is damaging to
such other candidate or political party; or (2) participating in, or
conspiring to participate in, any plan to violate section 316. ·
·
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Section 316 is substantially the same as section 617 of title 18, United
States Qode, e~cept that the penalties were omitted in orde~ t? conform with sectwn 328 of the .Act. The House amendment ehmmated
section 617 of title 18, United States Code.
Conference substitute
The conference substitute is the same as the Senate bill.
J. PENALTY FOR VIOLATIONS

Senate biU
Section 328 of the Act, as added by the Senate bill, provides that,
upon enactment of the bill, a knowing .and willful violation of the
Act, as amended, which involves the making, receiving, or reporting of
any contribution or expenditure having a value in the aggregate of
$1,000 or more in ·a ny calendar year is punishable by a fine not in excess
of $25,000 or 3 times the amount involved, whichever is greater, and
imprisonment for not more than 1 year, or both the fine and imprisonment. In the case of a knowing and willful violation of section 325 or
326, the above penalties shall apply to a violation involving an amount
having a value in the ag~regate of $250 or more during a calendar year.
In the case of a knowmg and willful violation of section 327, the
penalties of this section 328 shall apply without regard to whether the
making, receiving, or reporting of a contribution of $1,000 or more was
involved.
In addition, a willful and knowing violation of section 321 (b) (2)
of the Act, as added by the Senate bill (involving coercion or undue
influence by corporations or labor orgamzations), is punishable by a
fine of not more than $50,000, imprisonment for not more than 2 years,
or both.
Section 328 (b) provides that in any criminal action bron!tht for a
violation of a provision of the Act, as amended, or of the public financing provisions of the Internal Revenue Code that the defendant may
introduce as evidence of his lMk of knowledge or intent to commit the
offense a conciliation agreement entered into with the Commis..<;ion
which is still in effect and being complied with. Such a conciliation
agreement is also required to be taken into account in weighing the
seriousness of the offense and in considering the seriousness of the
penalty to be imposed if the defendant is found guilty.
House amendment
Section 328 of the Act, as added by the House amendment, provides
that any person who knowingly and willfully violates any provision
or provisions of the Act (other than section 326) which involves the
making, receiving, or reporting of any contribution or expenditure
having a value, in the aggregate of $1,000, or more durin~r any calendar
year shall be fined in an amount which doeS not exceed the 'greater of
$25,000 or 300 percent of the amount of the contribution or expenditure involved, Imprisoned for not more than 1 year, or both.
Conference substitute
The confe~ence substitute is the same as the Senate bill, except that
the penalty IS the same for all knowin2' and willful violations of the
:\ct and such penalty applies to a violation of section 321 (b) ( 3) only
If an amount of $250 or more in a calendar year is involved.
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SAVINGS PROVISION RELATING TO REPEALED PROVISIONIS

AMENDMENTS TO TITLE 18, UNITED STATES CODE

Senate bill
Section 112 of the Senate bill provided that the rep~al by the Senate
bill of any section or penalty does not release or extmgmsh an~ penalty, forfeiture, or liability mcurred under such penalty or section.
IIouse amendment
Section 113 of the House amendment amended title III of the Act
by adding a new section 329. Section 329 provides that the repeal by
the Home amendment of any provision or penalty sha_ll not ha v.e t~e
eff~ct of releasing or extinguishing any penalty, forf~1~ure, or liability incurred under the provision or penalty. The prov1s10n or pe~n:lty
shall be treated as remaining in force for the purpose of sustam1~g
any action or prosecution for the enforcement of the penalty, forfeiture, or liability.
Conference substitute
The conference substitute is the same as the Senate bill.
PRINCIPAL CA:M:PAIGN Col\UII'ITEES

Senate bill
No provision.
House amendment
Section 114 of the House amendment amended section 302(f) of the
Act to provide that, with respect to the designation .of pol.itical committees as principal can1paign committees, any occasiOnal, Isolated, or
incidental support of a candidate shall not be construed as support of
such candidate for purposes of section 302.
Conference substitute
The conference substitute is the same as the House amendment.
AUTHORIZATION OF APPROPRIATIONS

Senate bill
Section 111 of the Senate bill provided an authorization of $8,000,000 for fiscal year 1976, $2,000,000 for the period beginning July 1,
1976, and endmg September 30~ 1976, and $8,000,000 for fiscal year
1977.
House amendment
No provision.
Conference stibstitute
The conference substitute provides an authorization of $6,000,000
for fiscal year 1976,$1,500,000 for the transition period, and $6,000,000
for fiscal year 1977.
TEcH~ICAL AND CoNFORlUNG AMENDXENTS

The Senate bill and the House amendment included various technical and conforming amendments to the Act. These amendments are incorporated in the conference substitute.

REPEAL OF CERTAIN PROVISIONS

Senate bill
Section 201 (a) of the Senate bill amended chapter 29 of title 18,
United States Code, by striking out section 608 (relating to limitations
on contributions and expenditures), 610 (relating to contributions or
expenditures by national banks, corporations, or labor organizations),
611 (relating to contributions by Government contractors), 612 ( relating to publication or distribution of political statements), 613 ( relating to contributions by foreign nationals), 614 (relating to prohibition of contributions in name of another): 615 (relating to limitations
on contributions of currency), 616 (relating to acceptance of excessive
honorariums), and 617 (relating to fraudulent misrepresentation of
campaign authority).
Section 201 (b) made conforming amendments to the table of sections for chapter 29 of title 18, United States Code.
House amendment
Section 201 (a) of the House amendment amended chapter 29 of title
18, United States Code, by striking out section 608 (relating to limitations on contributions and expenditures), 610 (relating to contributions
or expenditures by national banks, corporations, or labor organizations), 611 (relating to contributions by Government contractors), 612
(relating to publication or distribution of political statements), 613
(relating to contributions by foreign nationals), 614 (relating to prohibition of contributions in name of another), 615 (relating to limitations on contributions of currency), 616 (relating to acceptance of
excessive honorariums), and 617 (relating to frnndulent misrepresentation of campaign authority).
Section 201 (b) made conforming amendmentl'l to the table of sections for chapter 29 of title 18, United States Code.
Conference substitute
The conference substitute is the same as the House amendment and
the Senate bill.
CHANGES IN DEFINITIONS

Senate bill
No provision.
House amendment
Section 202 (a) of the House amendment made a conforming amendment to section 591 of title 18, United States Code, based upon the
amendment made by section 201 (a) of the House amendment.
Section 202(b) amended section 591(e) (4) of title 18, United States
Code, to provide that the term "contribution" does not apply (1) in
the case of any legal or accounting services rendered to the national
committee of a political party, other than any such services attributable to any activity which dirl'ctly furthers the election of any
designated candidate to Federal office; or (2) in the case of any legal or
accounting services rendered to a candidate or political committee
solely for the purpose of ensuring compliance with the Act, chapter
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29 of title 18, United States Code, or chapter 95 or chapter 96 of the
Internal Revenue Code of 1954.
.
Section 202(c) amended section 591(f) (4) of title 18, U~Ited States
Code, to provide that the term "expenditure" does. ~ot mclud~ the
payment, by any person other than a ~andida~ or political committ~,
of compensation for legal or accountmg services render~d (1) t<;> the
national committee of a political party, o~her than se~vices attribu~
able to activities which further the electiOn of a d~s~gnated ca}ldidate to Federal office; or (2) to a candi~ate or .Political committee
solely for the purpose of ensuring compliance with the Act, chapter
29 of title 18, United States Code, or chapter 95 or chapter 96 of the
Internal Revenue Code of 1954.
CQrtference substitute
The conference substitute is the same as the Hou.se amen~ment,
except that the conference s1;1bstit~te inclu?es a modified versiOn of
the provision of the Senate bill ,~·hie? PI'?VIdes that legal <;>r accounting services are considered contnbut10ns Jf the person paymg fo~ t~e
services is a :person other than the "regular" emp!oyer .of the md~
vidual rendermg the services. The conference subsh~t~te mcludes this
provision of the Senate bill.with r~spect .to the defimt10n of the.terms
"contribution" and "expenditure" m section ~01 of the Act and IU section 591 of title 18, United States Code.

Section 306 (a) amended section 9035 of the Internal Revenue Code
of 1954 to ~;>rovide that any candidate seeking Federal matching funds
in connection with a campaign for nomination for election to the
office of President may not knowingly make expenditures from his
personal funds, or the personal funds of his immediate family. in connection with his campaign which exceed an aggregate amount of
$50,000. Section 306 (a) also amended section 9035 of the Internal
Revenue Code of 1954 by adding a new subsection (b) which defines
the term "immediate family" to mean the spouse of a candidate, and
any child, parent, grandparent, brother, or sister of the candidate,
and the spouses of such persons.
Section 306 (b) made a conforming amendment to the table of
sections for chapter 96 of the Internal Revenue Code of 1954.
Conference substitute
The conference substitute is the same as the House amendment,
except as follows:
1. The con!erence substitute follows the Senate bill with respect
to the definition of the term "immediate family". The conference substitute does not in any way disturb the $1,000 contribution limit applicable to all individuals, including the immediate family of a candidate.
2. The conference substitute includes the provision of the Senate
bill which st ates that expenditures made by an individual after January 29, 1976, and before the date of the enactment of the conference
substitute, shall not be taken into account in applying the limitation
regarding the expenditure of personal funds.

AMENDMENTS TO INTERNAL REVENUE CODE OF 1954
ENTITLEJIIEXT oF Er.IGIBI.F. CANDIDATES TO PAYMENTS

Senate bill
Section 301 of the Senate bill amended the publi.c .fi~ancing P.rovisions of the Internal Revenue Code of 1954 by prohibit~ng a presideiJ.tial candidate who accepts public funds from expendm~ ~ore t~an
$50 000 from his own personal funds or the fund~ of hi~ Immed~ate
fa~ily in connection with ~is campaign. The term "I!J1mediate family"
was defined to mean a candidate's spouse, and any child, parent, g~and
parent brother half-brother, sister, or half-sister of the candidate,
and th~ spouses' of such persons. Expenditures made by an individual
after January 29, 1976, and before th.e date of. enactme!lt ?f t?e Senate
bill shall not be taken into account m applymg the limitation under
such Code.
House amendment
Section 301 of the House amendment amended section 9004 of the
Internal Revenue Code of 1954 by adding new subsections (d) and
(e). Subsection (d) provides that, i~ order to be .eligib~e to receive
payments under section 9006, a candidate of a maJor, mmor, or new
party for election to t~e office .of President .must certify to the .Commission that the candidate will not knowmgly make expenditures
from his personal funds, or the personal funds of his immediate
family, in connection with his campaign for election to the o~ce of
President, in excess of an aggregate amount of $50,000. Expenditur~s
made by a vice presidential nominee shall be considered to be expenditures made by the presidential nomin.ee of t~e same P.olitical party.
Subsection (e) defines the term "Immediate family" to mean the
spouse of a candidate, and any child, parent, grandparent, brother,
or sister of the candidate, and the spouses of such persons.

INSUFFICIENT AMouNTS IN PREsiDENTIAL ELECTION CAMPAIGN FuND

Senate bill
Section 302 of the bill amended section 9006 of the Internal Revenue
Code of 1954 by striking out subsection (b). Subsection (b) provides
that any moneys remaining in the Presidential Election Campaign
Fund after a presidential election shall be transferred to the general
fund of the Treasury.
House amendment
Section 302 (a) of the House amendment amended section 9006 of
the Internal Revenue Code of 1954 by striking out subsection (b).
Subsection (b) provides that any moneys remaining in the Presidential Election Campaign Fund after a presidential election shall be
transferred to the general fund of the Treasury.
(JQrtference substitute
The conference substitute is the same as House amendment and the
Senate bill.
INSUFFICIENT AMouNTS IN PRESIDENTIAL ELECTION CAMPAIGN FuND

Senate bill
No provision.
House amerulnnent
Section 302(b) of the House amendment amended section 9006(c)
of the Internal Revenue Code of 1954, as so redesignated by section
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302(a.) of the House amendment, to provide that, in a.ny case in which
the Secreta.ry of the Treasury determines that there are not sufficient
moneys in the Presidential Election Campa.iWl Fund to make payments under section 9006(b), section 9008(b) (3), and section 9037(~)
of the Internal Revenue Code of 1954, moneys shall not be made a vallable from any other source for the purpose of making payments.
Conference 8'Ubstitute
The conference substitute is the same as the House amendment.

Although the motion to proceed to the consi~eration of the resolution
is not debatable, debate may be conducted w1th respect to the contents
of the resolution.
Section 304 (b) made an identical amendment to section 9039 (c) (2)
of the Internal Revenue Code of 1954.
Conference substitute
The conference substitute is the same as the House amendment,
except as follows:
.
. .
The conference substitute provide~ t~at, for purposes of rev1e~mg
regulations pro.Posed by the Comm1ss1on, the Congress may disapprove any prov1sion or series of interrelated provisions which states a
single separable rule of law.
The conferees agree that this pro~ision do~s not giye the Cot?-gress
the power to revise proposed regulatwns by d1sapprovmg a particular
word, phrase, or sentence, but only gives each ;House of the Co~gx:ess
the power to determine which proposed regulatwns of the Co~mlSSion
constitute distinct regulations which can only be disapproved m whole.
This provision is intended to permit disapproval of discrete self-c<?ntained sections or subdivisions of proposed regulations and is not Intended to permit the rewriting of regulations by piecemeal changes.

PRoVISION oF LEGAL oR AccoUNTING SERVICEs

Senate bill
The Senate bill provided tha.t payment for legal or accounting
services shall not be treated as an expenditure by the national committee of a J?Olitical party in connecti?n w-ith its presid~nti~l nominating convention unless the person paymg for such serv1ces 1s a person
other than the employer of the individual rendering the services.
House amendment
Section 303 of the House amendment amended section 9008 (d) of
the Interna.l Revenue Code of 1954 by adding a new paragra.ph (4).
Paragraph (4) provides that any payment by a perB?n other than the
national committee of a political party of compensatiOn to an;r person
for legal or accounting services rendered to the national comm1ttee of a
political party shall not be treated as an expenditure made by the
national committee with res:r;>ect to the presidential nominating convention of the political party mvolved.
Conference 8'Ubstitute
The conference substitute includes a modified version of the Senate
bill which provides that legal or accounting services are considered
contributions if the person paying for the services is a person other
than the "regular" employer of the individual rendering the services.
REVIEW OF REGULATIONS

Senate bill
Section 303 of the bill amended the I_>ublic financin~ provisi~ns of
the Internal Revenue Code of 1954 relatmg to congresswnal rev1ew of
regulations promulgated under such provisions, to px:ovide for a .15legislative-day or 30-calendar-day period, whichever IS later, durmg
which ,/proposed rule or regulation can be disapproved.
House am endment
Section 304 (a) of the House amendment amended section 9009 (c)
(2) of the Internal Revenue Code of 1954 to .provide that the <;m~gre~s
may disa:r;>prove proposed rules and regulatiOns of the Comm1sS10n m
whole or m part. The amendment a.lso provided that, wheD:ever a c~m
mittee of the House of Representatives reports any resolutiOn relatmg
to a proposed rule or regulation of the Commission, it is in order at
any time (even though a previous motion to the same effect has been
disagreed to) to move to proceed to the consideration of the resolution.
The motion is highly privileged and is not debatable. An amendment
to the motion is not in order, and it is not in order to move to reconsider the vote by which the motion is agreed to or disagreed to.

RETURN OF FEDERAL FuNDs

Senate bill
Section 306 of the Senate bill amended section 9037 of the Internal
Revenue Code of 1954 to provide that a candidate receiving Federal
matching funds in connection with his presidential primary campaign may not continue to receive matc~ing funds if he fails. to
receive 10 percent or more of the votes cast m 2 consecut1ve pr1mar1es.
The Senate bill provided that the eligibility of a candidate to receive
matching funds may be reinstated if the candidate receives 20 perc~nt
or more of the votes cast in a presidential primary held after the candidate's payments were terminated.
The Senate bill provided that this ptovision would take effect on the
date of the enactment of the Senate bill.
H 01t8e amendment
Section 307(a) (1) of the House amendment amended section 9002
(2) of the Internal Revenue Code of 1954 to provide that the term
"candidate" does not include any individual who has ceased actively
to seek election to the office of President or to the office of Vice President in more than one State.
Section 307(a) (2) amended section 9003 of the Internal Revenue
Code of 1954 by adding a new subsection (d). Subsection (d) provides
that, in any case in which an individual ceases to be a candidate for
the office of President or Vice President as a result of the operation of
the last sentence of section 9002(2) of the Internal Revenue Code of
1954 (which is added by the amendment made by section. 307(a) {1)
of the House amendment), such individual (1) shall no longer be eligible to receive any Federal payments; and (2) shall pay to the Secretary of the Treasury, as soon as practicable after the date upon which
the individual ce~ses to be a candidate, an amount equal to the amount
of payments ~1ved by the individual which are not used to defray
qualified campaign expenses.
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Section 307 (b) made amendments to section 9032(2) of the Internal
Revenue Code of 1954 and to section 9033 of such Code which are subRtantially similar to the amendments made by section 307 (a). The
amendments made by section 307(b) relate to the receipt of Federal
matching payments in presidential primary elections.
Conference substitute
The conference substitute includes both the provisions of the House
amendment and the Senate bill. The conference substitute provides
that an individual who has ceased to be an active candidate, or an individual who is ineligible to receive paymen!s because he. has f!liled. to
receive at least 10 percent of the votes cast m 2 consecutive prrmar1es,
may continue to receive Federal payments only in order to defray qualified campaign expenses which were incurred while such individual
was a candidate.
The conference substitute also provides that an individ~tal who becomes ineligible to receive matchmg payments under sectiOn 9033(c)
(1) (A) of the Internal Revenue Code of 19~4, as.add~~ ~J: the conference substitute, subsequently may reestablish his eligibility to receive such payments. The Commission is given authority to deter~niD;e
that any such individual is a candidate upon a finding that such mdlvidual is actively seeking election to the office of President of the
United States in more than one State. The Commission is requirP.d to
make such determination without requiring such individual to resubmit written agreements under section 9033 (a) of the Internal Revenue Code of 1954.
The conferees agree that the provision of the conference substitute
relating to the ineligibility o~ inactive candi~ates to. receive .mat~h~ng
payments is intended to provide that a candidate will remam ehgtble
for such payments only so long as he maintains a good faith, multistate campaign for nomination for election, or for election, t? the office
of President. A candidate should not be considered to be actively seeking nomination or election if he curtails his campaign activities to such
an extent that it is reasonable to conclude that he no longer intends to
engage in activity necessary to secure the nomination or win the election involved.

Conference subatitttte
The conference substitute is the same as the House amendment, resulting in no change in existing law.

TECHNICAL AND CONFORMING AME~DMENTB

The Senate bill and the House amendment made various technical
and conforming amendments to the Internal Revenue Code of 1954.
The conference ·s ubstitute incorporates these technical a:rid conforming
amendments.
OTHER

:P:ROVISIONS

CoMxissro~ To STUDY PRESIDENTIAL N o~rrNATING PRocEss

Senate bill
The Senate bill established a Bicentert:riial Commission on Presidential Nominations to review the mafi11et in which presidential primary elections are conducted, and to repOrt to the C6ngress its findings.
H O'l.l$e ameru1numt
No provision.

FINANCIAL DISCLOSURE OF FEDERAL OFFICERS AND EMPJ.OYEES

Senate bill
The Senate bill provided that any Federal offi~er or employee receiving compensation at a gross annual rate ex~eedi.ng $25,000, and any
candidate for Federal office, must file financial disclosure reports to
the Comptroller General of the United States. The ~enate bill provided that the financial disclosure statement must mclude (1) an
indication of the net worth of the person making the iiling; ( 2) a.
statement of the assets and liabilities of such person; nnd (3) a stn tement of income identifying each source of income (or a copy of such
person's Federal income tax statement).
House amendment
No provision.
Conference substitute
The conference substitute is the same as t.he House amendment, resulting in no change in existing law.
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AY~E L. HAYs,
JoHN H. DENT,
oiiN BRADEMAs,
DAWSON MATHIS,
MENDEL J. DAVIS,
CHARLES E. WIGGINS,
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111anagers on the Part of the House.
HowARD W. CANNON,
CLAIBORXE PELL,
RoBERT C. BYRD,

HuoHSCOTT,

MARK 0. HATFIEw,
Managers on the Part of the Senate.
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(2) In carrying out the provisions of article VI of Supplementary Agreement Number Seven (relating to modernizing. semiautomating, and maintaining the aircraft
control and warning network In Spain), the
United St.ntes contribution of not to exceed
!150,000,000 shall be financed from Department of Defense appropriations o.nd shall
not be subject to provisions of law applicabh.•
to foreign assistance and military sales programs of the United States.
(c) Ths joint resolution satisfies the requirements or section 7307 or title 10 of the
United States Code with respect to the
transfer of naval vessels pursuant to Supplementary Agreement Number Seven.
SEc. 3. In carrying out the provisions
article X of Supplementary Agreeme t
Number Seven (relating to lease and p rchase of aircraft), the President Is aull r!zed to apply the proceeds from the lea' o1
alrcr~ft to Spa.ln under tha.t article t
the
purchase or aircraft !or the purposes o that
a.rtlcle without rega.rd to the provlsl ns of
section 2667 or title 10 or the United State"
Code or any comparable provisions o law.
SEC. 4. The authortles contained in this
joint resolution shall become ell'ect e only
upon ratification or the Treaty of Friendship and Cooperation described I the fin;t
section and shall continue In etre t only 50
long as that treaty remains In

EMERGENCY JOBS PRO RAMS
STOPGAP EXTENS N
<Mr. DOMINICK V. DA
and was given permission
remarks at this point in th
to include extraneous ma
Mr. DOMINICK V.
Speaker, H.R. 12987, the
programs stopgap exte
shorUy come before the ouse of Representatives. The bill will extend the authorization for title VI of the Comprehensive Employment a d Training ActCETA-through Sep
ber 30, 1976.
I want to point ou to my colleagues
that the recenUy ena ted emergency ap~
propriations measw· , Public Law 94-266.
appropriates funds or title II areas under CETA. This ap ropriation is not applicable to title V. areas which do not
also meet the q lifications of title II.
Title II areas a
defined in the CETA
statute as are which have unemployment rates eq al to or in excess of 6.5
percent for 3 nsecutive months. Therefore, 15 pri e sponsors-States, counties, and ci es-which are exclusively
tiUe VI are s, are not eligible for fw1ds
under th
emergency appropriations
measure.
Furthe . 109 prime sponsors, or 25 percent o!
CETA prime sponsors contain
some ar as which do not qualify for title
II assis ance. This means that those ineligibl areas are, or shorUy will be, running 1t of funds for public service jobs.
11 my colleagues' attention to the
I
foll ~·ing list of 109 prime sponsor area~
wh have public service jobholders unde CETA title VI who do not reside in
t ' le II substantial unemployment arens
d therefore would not be eligible to
ontinuc in public service employment
under title II.
Areas marked with an asterisk are
totally title VI areas and are completelY
meligible for title II funds:

NEW JERSEY

Morris County.
Mercer County.
Som ·set County.

TEXAS

NEW YORK

County Consortium.
County.
nr<'C • Rochester.

Nn '""

D
!\

homn City Consortium.
Tt sa Consortium.
B ance of Oklahoma.

tchc~s

l\1ARYLAND

l\lout;;omery County. •
Prlu<-e Georges County.
PENNSYLVANIA

St:sq11ehanna Consortium.
CheJster County.
Montgomery County.
Berks County.
Franklin County.
VIRGINIA

Richmond area.
Henrico County Consortium. •
Arlington County.
Fairfax County. •
Prince William County.
Alexandria City. •
ALAllA:\t.o\

Binnlngham Consortium.
Mol>lle Consortium.
Montgomery Consortium.
Tuscaloosa CoUnty.

he Panhandle Consortium.
The Capital Area Consortium. •
Coastal Bend Consortium.
Dallas City.
Dallas County. •
Fort Worth Consortium.
Tarrant County.
Galveston County.•
Houston.
Harris County. •
Central Texas Consortium.
North Texa.o; Planning Cons
Balance o! Texas.
Brazoria County Consort! m.•
IOWA

Tile Central Iowa Consor tum.
Linn County Consortim
Blackhawk County.
Woodbury Cow1ty.
Scott County.
Balance of Iowa.
Topeka.
Johnson County Cot ortlum. •
Wichita City.
Balance o! Kansas.

KENTUCKY

Louts\ ille Consortium.
'l1le Blue Grass Manpower C
Jack ;on Consortium.
Wake County. •
Durham Consortium.
Bal!Ul.Ce of Hamilton<;;
Na.~hvllle/Davison.

Sullivan County. •
Knoxville Consortlu .
Memphis Consortiun.
Cook County.
Du Pnge County.
Kane County.
Rock Island Conn y.
Tazewell County.
Champalgne Cou ty Consortlmn.
· Sangamon Coun Consortium.
Peoria Consort! n.
McLean County

MINNESOTA

Dakota Cou ty.
Ramsey Co ty.
Balance of Hnnesota.
01110

WISCONSIN

Outaga 1!e County.
1\Iadlo 1-Dnne Consortium.
Wow Consortium (Waukesha County,
ozn uke county. Washington County).
Wlm e-Fond Consortlwn.
Tric > Cetac.
LOUlSt.'t.NA

OKL.\HOMA

COLORADO

Arapahoe C mty.
Jefferson C nty.
Colorado S rings Consortium.
Denver Cl /County.
Balance
a.ms County.
BoUlder ty.
Pueblo
unty.
Balance f Colorado.
Larimer County.
Weld C unty.
NORTH DAKOTA

Balat c of North Dakota.

WYOMING

a lance or Wyoming.
CALIFORNIA

San Mateo County.

, CONFERENCE} REPORT ON S 39§hj
Mr. HAYS of Ohio submitted the fol~
lowing conference report and statement
on the bill <S. 3065> to amend the Fed~
eral Election Campaign Act o! 1971 to
provide for its administration by a Federal Election Commission appointed in
accordance with the requirements of the
Constitution, and for other purposes:
CONFERENCE• REPORT (H. REPT. No. 1057)
• The committee or conference on the disagreeing votes or the two Houses on the
amendments of the House to the bill (S.
3065) to amend the Federal Election Cnm·
palgn Act of 1971 to provide !or Its adminIstration by a Federal Election Commission
appointed In accordance wtth the requirements of the Constitution, and !or other
purposes, having met. after full and free
<-onference, ha\'e agreed to recommend and
do recommend to tht>lr respective Houses as
follows:
TI1at the Senate recede !rom Its disagreement to the amendment or the House o
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the text o! the bill and agree In the b.'\:llC
with an amendment ns follows: In lieu of
the matter proposed to be Inserted by the
House amendment Insert the following:

(2) The first sentence o! sect ion 309 (c)
orders, determinations, rules, and opinions
o! the Act (2 U.S.C. 437c(c)). as redesigmade, Issued, or gmnted by the Federal Elecnated by section 105, Is amended by Insert- tion Commission before ltR reconstitution uning l.mmediately before the period at the end der the amendments made by this Act which
SHORT TITLE
thereof the following: ", except that the af- are In effect at the time of the transfer profirmative vote o! 4 members of the Com- vided by paragraph (I), and which are conSECTION. 1. This Ac.t rnny be cited ns the
'Federal El<-clion Campaign Act Amend- mission shall be required In ordet· for the sistent with the amendments made by this
Commission to establish guidelines for com- Act, shall continue In effect to the same exments of 1976''.
pliance· with the provtslons of this Act or tent as If such transfer had not occurred.
TITLE I-Al\1ENDl\fENTS TO FEDEFtAL
with chapter 95 or chapter 96 of the Internal Any rule or regulation proposed by such ComELECTION CAMPAIGN ACT OF 1971
Revenue Code o! 1954, or !or the Commis- mission before the date of the enactment o!
tl:DEitAL ELI:CTION C0Ml\1ISSJON 1\.IEMBERSHJP
sion to take any action In accordance with this Act shall be prescribed by such CommisSEC. 101. (a)( 1) The second sentence of paragraph (6), (7), (8), or (10) of section sion only If, after such date of enactment,
310(a)
...
section 309 (a) ( 1 ) o! the Federal Election
the rule or regulation Is submitted to t.he
(d) The last sentence o! section 309 (f) ( 1)
Camp&tgn Act of 1971 12 U.S.C. 437c(a) (1) ),
Senate or the House of Representatives, as
as redesignated by section 105 (hereinafter of the Act (2 U.S.C. 437c(f)(1)), as redesig- the case may be, In accordance with the
In this Act referred to as the "Act"). Is nated by section 1051 Is amended by Inserting provisions of section 315(c) of the Act (as
amended to read as follows: "'l'he Commis- Immediately before the period the following:
redesignated by section 105), and It Is not
sion is composed ot the Secretary of the "without regard to the provisions of title 5, disapproved by the appropriate House of t.he
Senate and the Clerk of the House of Repre- United States Code, governing appointments Congress.
sentatives. ex officio and without the rl,ght to In the competitive service".
(4) The provisions of this Act shall not
(e) (1) The President shall appoint mem- atrect any proceeding·penct.lng before the Fedvote, and 6 members appointed by the President or the United States, by and with the bers of the Federal Election Commission eral Election Commission on the date of the
advice a.nd consent of the Senate.".
under section 309(a) of the Act (2 U.S .C. ena.ctment or this Act.
(2) The last sentence o! section 309(a) (1)
437c(a)), as redesignated by section 105 and
(5) No suit, action, oc other proceeding
or the Act (2 u.s.c. 437c(a) (1)). as redesig- as arnended by this ~ectlon, as soon as pracnated by section 105, Is amended to read as ticable a.!ter the date of the enactment of commenced by or against the Federal Election CommiS6ion or any <>fficer or employee
follows: "No more than 3 members o! the this Act.
thereof acting In his olllclal capacity shall
Commission appointed under this paragraph
(2) The first appointments made by the
abate
by reaoon of .the transfer made under
may be affiliated with the s11me political President under section 309 (a) of the Act (2
paragraph ( 1). The court before which such
party.".
U.S.C. 437c(a)). as redesignated by section
(b) Section 309(a) (2) of the Act (2 U.S.C. 105 and as amended by this l:'ectlon, shall not suit, action, or other proceeding Is pending
437c(a) (2)). as redesignated by section 105, he considered to be appointments to fill the may, on motloll. or supplemental petition
filed at any time within· 12 months a.!ter the
•s amended I<> read as follows:
unexpired terms of members serving on the date of the enactment of tills Act, allow such
"(2) (A) Members o! the Commission shall
Federal Election Com.mlsslot~on the date of suit, action, or other proceeding to be ma.lnserve tor terms or 6 years, except that or the enactment o! this Act.
tailled against the Federal Election Commisthe members first appointed(3) Member• serving on the Federal Elec.. ( i) two of the members, not affiliated tion Commission on the date of the enact- sion if the party making the motion or filing
with the same political party, shall be ap- ment of this Act may continue to serve n~ the petition shows a neeesstty for the surpointed !or terms ending on April 30, 1977; such members until new members are ~p vival of the suit, action, or other proceeding
to obtain a settlement of the question in" (II) two or the members. not affillatecl
polnted and qualified under section 309(a)
volved.
with the same political party, shall be ap- of the Act (2 L" S.C. 437c(a)), as redesignated
(6) Any reference In any other Federal
pointed for terms ending on Apr11 30, by section lOS and as amended by this soc1979; and
tlon, except that until appointed and quali- law to the Federal Election Commission, or
to
any member or employee thereof, as such
"(UI) two of the members, not affiliated
fied \tnder this Act, members serving on such
with the same political party, shall be ap- Commission on such date of enactment may, Commission existed under the Federal Elecpointed for terms ending on April 30, 1981. beginning on March 23, 1976, exercise only tion Campaign Act o! 1971 before Its amend"{B) A member o! the Commission may such powers and functions as ma.y be con- ment by this Act shall be held and considserve on the Commission a.!ter the expira- sistent with the determinations of the Su- ered to refer to the Federal Election Comtion o! his term until his successor has taken preme Court of the United States In Buckley mission, or the membeni or employees thereat,
office as a member o! the Commission.
et a!. against Valeo, Secretary of the Untted as such Commission ex!Bts under the Federal
Campaign Act of 1971 a.'l amended
H(C) An Individual appointed to fill a
States Senate, et a!. (numbered 75-436, 75- Election
by this Act.
vacancy occurring other than by the expira- 437) January 30, 1976.
tion of a term of office shall be appointed
CHANGES IN DEFINITIONS
(f) The provisions or section 309(a) (3) o!
only !or the unexpired term of the member the Act (2 U.S.C. 437c(3)), as redesignated
Sec. 102. (a) Section 301(a) (2) of the Act
be succeeds.
by section 105, which prohibit any Individual (2 U.S.C. 431(a) (2)) Is amended by striking
"(D) Any vacancy occurring In the memfrom being appointed as a member of the out "held .to" and Inserting In lieu thereat
bership o! the Commission shall be filled In Federal Election Commission who Is, at the "which has authority to".
the same manner as In the case of the ori- time of his appointment, an elected or ap(b) Section 30_1 (e) (2) of the Act (2 U.S.C.
ginal a.ppolntment.".
pointed officer or employee of the executive,
(c) (1) Section 309(a) (3) of the Act (2 legislative or judicial branch o! the Federal 431 (e) (2)) Is amended by Inserting "written"
U.S.C. 437c(a) (3)). as redesignated by sec- Government, shall not apply In the case of Immediately before "contract" and by striktion 105, Is amended by adding at the end any Individual serving as a member of such Ing out "expressed or Implied,".
(c) Section 301 (e) (4) of the Act (2 U.S.C.
thereof the following new sentences: "Mem- Commission on. the date of the enactment
431(e) (4)) Is amend~ by Inserting alter
be~ o! the Comml~slon shall not engage In
of this Act.
"purpose" the following: ", except that this
any other business. vocation, or employ(g) (1) .All personnel, liabilities, contracts, paragraph shall not apply In the case of legal
ment. Any Individual "'ho Is engaging In
property, and records determined by the DI- or accounting ser:vlces rendered to or on beany other business. ''OC!I.tion, or employment
rector of the Office of Management and Budg- half of the national CODlll;llttee of a political
at the time such Individual begins to serve
et to be employed, held, or used primarily party (unless the person paying !or such
as a member of the Commission shall terIn connection with the functions of the Fed- services Is a person other than the regular
minate or liquidate such activity no later
than 1 year after beginning to sen•e as such eral Election Commission under title III of employer of the Individual rendering such
the Act as such title existed on January 1, services). other than services attributable to
a member.".
1976, or under any other provision of law, activities which directly further the election
(2) Section 309(b) ot the Act (2 U.S.C.
437c(b)). as redesignated by section 105, Is are transferred to such Commission as con- of a designated candida-te or candidates to
stituted under the amendments made by this Federal omce, nor shall this paragraph apply
amended to read as follows:
Act to the Federal Election Campaign Act of In the case of legal or accounting services
"(b) (1) The Commission shall administer, 1971.
rendered to or on behalt of a candidate or
seek to obtain compliance with, and formu(2) (A) Except as provided In S\tbparagraph· political committee solely !or the purpose ot
late policy with respect to, this Act and
(B).
personnel
engaged
In
functions
transensuring
compliance with the provisions ot
chapter 95 and chapter 96 of the Internal
Revenue Code of 1954. The Commission shall ferred under paragraph ( 1) shall be tJ·ans- tills Act or chapter 95 or chapter 96 o! the
haYe exclusive primary jurisdiction with !erred In accordance with applicable laws Internal Revenue Code of 1954 (unless the
regulations relating to the transfer ot person paying for such services Is a person
'espect to the ch•!l enforcement of such and
!unctions.
provisions.
other tban the regular employer of the lndl(B) The transfer of personnel pursuant to
,.idual rendering such services). but amounts
"o2) Nothln"' in this Act shall be conparagraph (I) shall be without reduction In paid or Incurred for such legal or accounting
rued to limit., restrict, or diminish nny Inclassification or compensa tlon !or 1 vear after services shall be reported In accordance with
tory intormatlonal, oversight, super- such trana!er.
·
the requirements of section 304(b)".
osory, or disciplinary authority or !unction
(3) All laws relating to the functions
(ct) Section 30l(e) (5) of the Act (2 U.S.C.
,f the Congress c-r any committee of the
transferred
under
this
Act
shall.
Insofar
as
431 (e) (5)) 1s amendedCongress with respect to electJons for Fedsuch
laws
are
applicable
and
not
amended
by
" a! oftlce.''.
( I) by striking out. "or" at the end of
thla Act, remain in full force and effect. All claHse
(E)· aud

\
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(2) by Inserting after clause (F) the following new clauses:
"(G) a loan of money by a na.tlonal or
State bank made In accordance with the appUcable banking laws and regula.tlons and
in the ordinary coun;e of business, but such
loans"(!) shall be reported in accordance with
the requlrementa of section 304 (b) ; and
"(U) shall be considered a loan by each endorser or grantor, in that proportion of the
unpaid balance thereof that each endorser
or guarantor bears to the total number of endorsers or guarantors;
"(H) a gift, subscription, loan, advance, or
deposit or money or anything of value to a
national committee of a political p&rty or a
State committee of a political party which is
specifically designated for the purpose of defraying any coot Incurred with respect to the
construction or purchase of any omce facility
which Is not acquired for the purpose of lnD.uencing the election of any candidate in
any p&rticular election for Federal omce, except that any such gift, subscription, loan.
advance, or deposit of money or anything of
value, and any such cost, shall be reported In
accordance with section 304(b); or
"(I) any honorarium (within the meaning
ot section 328) ; ".
(e) Section 301 (e) (5) of the Act (2 U.S.C.
431 (e)( 5) ) , as amended by subsection (d) .
ta amended by striking out "tndlvldtlal"
where It appears after clause (I) and inserting in lieu thereof "person".
(f) Section 301(f) (4) ot the Act (2 U .S.C.
431 (f) (4)) is a.mended(1) by Inserting before the semicolon In
clause (C) the following: ", except that the
costa Incurred by a membership organization.
including a labor organization, or by a cor~
poratlon, directly attributable to a communication expressly advocating the election or
defeat of a clearly Identified candidate (other
than a communication prim&rUy devoted to
subjects other than the express advocacy of
the election or defeat of a clearly identified
candidate) shall, If those costs exceed $2,000
per election, be reported to the Commission";
(2) by striking out "or" at the end of
clause (F) and at the end of clause (G);
and
(3) by inserting Immediately after clause
{H) the following new clauses:
• ''(I) any costs Incurred by a candidate in
connection with the solicitation of contributions by such candidate, except that this
clause shall not apply with respect to costs
incurred by a candidate in excess of an
amount equal to 20 percent of the expenditure limitation applicable to such candidate
under section 320(b), but all such costs shall
be reported In accordance with section
30i(b);
"(J) the payment, by any person other
than a candidate or political committee, of
compensation tor legal or accounting services
rendered to or on behalf of the national committee of a political party (unless the person paying for such services Is a person other
than the regul&r employer of the Individual
rendering such services), other than services
attributable to actlvl~les which directly further the election of a designated candidate
or candidates to Federal omce, or the payntent for legal or accounting services rendered to or on behalf of a candidate or political committee solely for the purpose of ensuring compliance with the provisions of this
Act or of chapter 95 or chapter 96 of the
Internal Revenue Code of 1954 (unless the
person paying for such services Is a person
other than the regular employer ot the lndi\•idual rendering such services), but
amounts paid or Incurred for such legal or
accotmtlng services shall be reported under
sec lion 304(b); or
"(K) n loan of money by a national or
State bank made in accordance with the
appllcal>le banking laws and regulations and

In the ordinary course of business, but such
loan shall be reported In accordance with
section 304(b) ;".
(g) Section 301 of the Act (2 U.S.C. 431) Is
amended(1) by striking out "and" at the end of
paragraph ( m) ;
(2) b~· striking out the period at the end
of paragraph ( n) and inserting in lieu
thereof a semicolon: and
(3) by adding at the end thereof the following new paragraphs:
" (o) •Act' means the Federal Election Campaign Act of 1971 as amended by the Federal
Election Campaign Act Amendments of 1974
and the Federal Election Campaign Act
Amendments of 1976;
"(p) 'independent expenditure' means an
expenditure by a person expressly advocatIng the election or defeat or a clearly Identified candidate which Is made without co-·
operation or consultation with any candidate or any authorized committee or agent
of such candidate and which Is not made
In concert with, or at the r.equest or suggestion of. any candidate or any authorized
committee or agent of such candidate; and
"lq) 'clearly Identified' means that (1)
the name of the candidate appears; (2) a
photograph or drawing of the candidate appears: or (3) the identity of the candidate
is apparent by unambiguous reference.".
ORGANIZATION OF POLITICAL COMMrrrEI'.S

SEc. 103. (a) Section 302(b) of the Act
(2 u.s.c. 432(b)') Ia amended by striking out
"$10'' and Inserting In lieu thereof "'50".
(b) Section 302(c) (2) of the Act (2 U.S.C.
432(c) (2)) Is amended by striking out "$10"
and Inserting In lieu thereof "$50".
(c) Section 302 of the Act (2 U .S.C. 432)
Is amended by striking out subsection (e)
and by redesignating subsection (f) as subsection (e).
(d) Section 302(e) (1) of the Act, as redesignated by subsection (c), Is amended by
adding at the end thereof the following new
sentence: "Any occasional, Isolated, or incidental support of a candidate shall not be
construed as support of such candidate for
purposes of the preceding sentence.".
REPORTS BY POLITICAL COMMrrrEES AND
CANDIDATES

SEc. 104. (a) Section 304(a) (1) ot the Act
(2 u.s.c. 434(a) (1)) Is amended by adding
at the end of subparagraph (C) the following new sentence: "In any year In which a
candidate Is not .on the ballot for election to
Federal omce such candidate and his authorized committees shall only be required
to file such reports not. later than the tenth
day following the close of any calend&r quarter In which the candidate and his authorIzed committees received contributions or
made expenditures, or both, the total
amount of which, taken together, exceed
$5,000, and such reports shall be complete
as of the close of such calendar quarter; except that any such report required to be
filed after December 31 of any calendar year
with respect to which a report ts required
to be filed under subparagraph (B) shall be
filed as provided ln such subparagraph.",
(b) Section 304(a) (2) of the Act (2 U.S.C.
434(a) (2)) ts amended to read as follows:
"(2) Each treasurer of a political committee authorized by a candidate to raise contributions or make ex~ndltures on his behalt, other than the candidate's principal
campaign committee, shall file the reports
required under this section with the candidate's principal campaign committee.".
(cl Section 304(1>) of the Act (2 U.S.C. 434
(b)) is amended( 1) by striking 0~1~ ··and" at the end of
paragraph (12):
(2) by redes1gr:a lng p:>ragraph (13) as
paragraph ( H ) ;
(3) by insert.mg immediately after paragraph ( 121 the following new paragraph:

Ap1·il 28, 1976

"( 13) in the case of an Independent expenditure in excess of $100 by a political
committee. other than an a\lthorlzed committee of a candidate. expressly advocating
the election or defeat of a clearly identlfie<l
candidate, through a separate schedule (A)
any information required by paragraph (9),
stated In a manner which indicates whether
the Independent expenditure Involved Is In
support of, or in opposition to, a candidate;
and (B) under penalty of perjury, a certification whether such Independent expenditure
is made In cooperation. consultation, or
concert with, or at the request or suggestion
of, any candidate or any authorized committee or agent of such candidate; and"; and
(4) by adding at the end thereof the following new sentence:
"When committee treasurers and candidates show that best efforts have been used
to obtain and submit the information required by thi'> subsection, they shall be
deemed to be In compliance with this subsection.".
(d) Section 304(e) of the Act (2 U.S.C.
434(e)) Is amended to read as follows:
"(e) (1) Every person (other than a political committee or candidate) who makes contributions or Independent expenditures expressly advocating the election or defeat of
a clea'rly l<Ulntlfied candidate, other than by
contribution to a political committee or candidate, tn an aggregate amount In excess of
$100 during a calendar year shall file with the
Commission. on a form prepared by the Commission, a statement containing the Information required of a person who makes a contribution in excess of $100 to a candidate or
political committee and the Information required of a candidate or political committee
receiving such a contribution.
"(2) Statements required by this subsection shall be filed on the dates on which reports by political committees are filed. Such
statements shaH Include (A) the Information
required by subsection (b) (9), stated In a
manner indicating whether the contribution
or Independent expenditure Is In support of,
or opposition to, the candidate; _and (B) under penalty of perjury, a certification whether
such Independent expenditure Is made In cooperation, consultation, or concert with, or
at the request or suggestion of, any candidate
or any authorized committee or agent of such
candidate. Any independent expenditure, Including those described in subsection. (b)
( 13), of $1,000 or more made after the
fifteenth day, but more than 24 hours, before
any election shall be reported within 24 hours
of such Independent expenditure.
"(3) The Commission shall be responsible
tor expeditiously preparing Indices which set
forth, on a candidate-by-candidate basis, all
expenditures separately, Including those reported under subsection (b) (13), made with
respect to each candidate, as reported under
this subsection, and for periodically Issuing
such indices on a timely pre-election basis.".
REPORTS BY CERTAIN PERSONS

SEC. 105. Title III of the Act (2 U.S.C. 431
et seq.) is amended by striking out section
308 thereof (2 U.S.C. 437a) and by redesignatIng section 309 through section 321 as section 308 through section 320, respectively.
CAMPAIGN DEPOSITORIES

Szc. 106. The second sentence o! section
308(a).(l) of the Act (2 U.S.C. 437b(a) (1)),
as redesignated by section 105, Is amended by
striking out "a checking account" and Inserting In lieu thereof the following: "a single
checking account and such other accounts as
the committee determines to maintain at lt9
discretion".
POWERS OF COM>-USSION

SEc. 107. (a) Section 310(a) of the Act (2
U.S.C. 437d (a ) ), as redesignated by section
I 05, Is amended( I) in paragraph (8) thereof, by Inserting

~
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"develop such prescribed forms and to" lmmed.lat.ely before "make", und by lnsertiug
Immediately after "Act" the following: "and
chapter 95 and chapter 96 of the Internal
Hcvenue Code of 1954";
(2) In paragraph (!!) thereof, by striking
out "and sections 608" and all that follows
through "States Code;" ami Inserting In lieu
thereof "and chapter 95 and chapter 96 of
the Internal Revenue Code or 1!154; and";
and
(3) by striking out paragraph (10) and
re:leslgnating paragraph (II) as paragraph
(10).
(b) (I) Section 310(a) (6) of the Act C2
U.S.C. 437d(a) (6)), as redesignated by section 105, L~ amended to read as follows:
''(6) to Initiate (through civil actions for
Injunctive, declaratory, or other appropriate
relief), defend (in the case of any clvll action
brought under section 313(a) (9)), or appeal
any civil action In the name or the Conunisslon for the purpose of enforcing the provisions of this Act and chapter 95 and cbapter
96 of the Internal Revenue Code of 1954,
through its general counsel;".
(2) Section 310 of the Act (2 U.S.C. 437d),
ns redesignated by section 105, Is amended
by adding at the end thereof the following
new sub•ectlon:
"(e) Except as provided In section 313(a)
(9), the power of the Commission to Initiate
civil actions under subsection (a) (6) shall
be the exclush·e civil remedy for the enforcement of the provisions of this Act.''.
ADVISORY OPINIONS

SEc. 108. (a) Section 312(a) or the Act and
section 312(b) of the Act (2 U.S.C. 437f(a),
437f(b) ), as redesignated by section 105, are
amended to read as follows:
"SEC. 312. (a) The Commission shall ren-·
der an advisory opinion, In writing, within a
reasonable time In response to a wntten request by any ind.ivldu.al holding Federal
om.ce, any candidate for Federal office, any
political committee, or the national committee of any political party concerning the
application of a general rule of law stated In
the Act as chapter 95 or chapter 96 of the
Internal Revenue Code of 1954, or a general
rule of law prescribed as a rule or regulation
by the ConunJsslon, to a specific tactual situation. Any such general rule of law not
stated In the Act or ln chapter 95 or chapter
96 of the Internal Revenue Code of 1954 may
be lnlttally proposed by the Commtsslon only
as a ruJe or regulation pursuant to the procedures established by section 815(c). No
opinion of an advisory nature may be Issued
by the Oommlsslon or any of Its employees
except In accordauce with the provisions of
this section.
·
"(b) (1) Notwl.thstandlng any other provision of law, any person who relies upon
!Lny provls~Gn or 1lndlng of an advisory
opinion In accordance with the provisions
or paragraph (2) and who acts ln good faith
In accordance with the provisions and findIngs of such ad'flsory opinion shall not, as
a result of any such act, be subject to any
eanctlon provided by this Act or by chapter 95 or chapter 96 of the Internal Revenue
Code of 1954.
"(2) Any advisory opinion rendered by the
Commission under subsection (a) may be
relied upon by (A) any person Involved In
the specific transaction or actl'f1ty with reApect to which such advisory opinion Is rendered; and (B) any person Involved In any
fipeclftc transaction or activity which Is Indistinguishable In all Its material aspects
from the transaction or activity with respect
to which such advisory opinion Is rendered.".
1b) The Commission shall, no later than
no days after the date of the enactment o!
this Act, conform the advisory opinions
i'~"ed before such date of enactment to the
nqulrements established by section 312 (a)
nt the Act, as amended by subsection (a) ot

thts section. The provisions of sect.lon 312(b)
of the Act, as amended by subsection (a) of
this section, shall apply with respect to all
advisory opinions L'iSUed before the date of
U1c enactment ot this Act as conformed to
meet the requirements or section 312(a) o!
the Act, as amended by subsection (a) o!
this sect.ton.
ENFORCEMENT

SEc. 109. Section 313 of the Act (2 U.S.C.
437g), as redesignated by section 105, L•
amended to read as follows:
''ENFORCEMENT

"SEC. 313. (a} ( 1) Any pers()n who belle\'CS
a violation of this Act or of chapter 95 or
chapter 96 of the Internal Revenue Code of
1954 has occurred may file a complaint with
the Commission. Such complaint shall be
in writing, shall be signed and sworn to by
tht- person filing such complaint, and shall
be notarized. Any person ftllng such a complaint shall be subject to the provisions of
section 1001 of title 18, United States Code.
The Commission. may not conduct any Investigation under this section, or take any
other action under this section, solely on
the basl1s of a complaint of a person whose
Identity Is not disclosed to the Commission.
"(2) The Commission, upon receiving a
complaint under paragraph ( 1), and It It
has reason to believe that any person has
committed a violation of this Act or of
chapter 95 or chapter 96 of the Internal
Revenue Code of 1954, or, If the Commission,
on the basis of Information ascertained In
the normal course of carrying out Its supervisory responsibilities, has reason to belle,·e
that such a violation has occurred, shall
notify the person Involved of such alleged
violation and shall make an Investigation of
such alleged violation In accordance with the
provisions of this section.
.
"(3) (A) Any Investigation under paragraph (2) shall be conducted expeditiously
and shall Include an Investigation, ronducted
in aceordance with the provlslollB of this section, "Of reports and statements filed by any
complainant under this title, If such complainant Is a candidate.
"(B) Any notUI.ca.tlon or Investigation
made under paragraph (2) shall not be made
public by the Conunl.sslon or by any p.e rson
without the written consent o! the person
reoelvlng such notification or the per4ion with
respect to whom such lnvestlg&tlon Is made.
"(4) The Commission shall a11'ord any person who receives notice of an alleged violation under paragraph (2) a reasonable
opportunity to demonstrate that no action
should be taken aga.inst such person by the
Commlstilon under this Act.
"(5) (A) If the Commission determines
that there Is reasonable cause to believe that
a.ny pet'80n ha6 committed or Is &bout to
commit a violation of this Act or of chapter
95 or ch&pter 96 of the Internal Revenue
Code of 1954, the Comm.IIISion shall make
every endeavor for a period of not less than
30 days to correct or prevent such violation
by Informal methods of conference, ooncUIatlon, and persuasion, and to enter Into a
conci11atlon agreanent with .tll.e person
Involved, except tha.t, It the Oomml.s61on bas
reasonable cause to believe t.hat-"(i) any person bas failed to tile a report
required to be filed under section 304(a) ( 1)
(C) !or the calendar quarter occurring 1mmediately before the date of a general
election;
~(II) any person has failed to file a report
requlrec:t to be filed no later than 10 days
before an election; or
'
·
"(IU) on the bash; or a complaint filt>d
less than 45 days but more than 10 days before an elec:tlon, any pcn;on has committed
a knowing and willful violation of this Act
or of chapter 95 or chapter 9G of the Internal Rev('nuc Code of 1954;
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a period of not less than one-half the uumLer of d!lys between the date upon which I he
CvmmW5!on determineR there Is reaAOnal>le
=use to believe such a violation has occurred
and t.he date of the election Involved, to corrcx:t or prevent such violation by Informal
methods of conference, conciliation, nnd
per&-uasl.:.m, and to enter Into a conclliallon
agreement '"1th the person Involved. A conciliation agreement, unless violated, shrtll
constltut e a COlnplete bar to any further
:l.Ctlon by the Commission, Including the
hrlnglng of a civil proceeding under .. ub·
paragraph (B).
"(B) U the ComrnL~slon Is unable to correct or prevent any such violation by such
Informal methods, the Commission may. If
the Comml~<slon determines there Is probable
cause to believe that a violation has occurred
or is about to occur, institute a civil nctlon
for relief, Including a pennanent or temporary Injunction, restraining order, or nny
other appropriate order, including a civil
penalty which does not exceed the greater or
$5,000 or an amount equal to the amount of
any contribution or expenditure Involved In
such violation, In the district court of the
United States for the district In which the
person n.ga.lust whom such action 1s brour;ht
is tow1d, resides, or transacts business.
"(C) In any cjyll action Instituted by the
Commission under subparagraph (B), the
court may grant a permanent or temporary
Injunction, restraining order, or other order,
Including a clvU penalty which does not exceed the greater of f!;,OOO or an amount equal
to the amount of any contribution or expenditure Involved In such violation, upon a
proper showing that the person Involved has
engaged or Is about to engage In a violation
of this Act or of chapter ·95 or chapter 96 of
the Internal Revenue Code or 1954.
"(D) If the Commission determines that
there ts probably cau.>e to believe that a
knowing and wlllful violation subject to and
as defined In section 329, or a. knowing and
willful violation of a provision of chapter 95
or chapter 96 of the Internal Revenue Code
of 1954 has occurred or Js about to occur, It
may re!er such apparent violation to the Attorney General o! the United States without
regard to any limitation set forth In subparagraph (A).
"(6) (A) It the Commission believes that
there 1s cieal' and convincing proof that a
knowing &n.d wUlful violation o! this Act or
of chapter 95 or chapter 96 o! the Internal
Revenue Code of 1954, has been committed,
a conciliation agreement entered Into by the
Commission under paragraph (5) (A} may Include a requirement that the person lnvol\•ed
ln such conciliation agreement shan pay a
civil penalty which shall not exceed the
greater of (I) $10,000; or (II) an amount
equal to 200 percent of the amount of any
contribution or expenditure Involved In such
violation.
"(B) If the Commission believes that a violation of this Act or of chapter 95 or chapter
96 of the Internal Revenue Code of 1954 has
been committed, a conclltatlon agreement
entered Into by the Commission under paragraph (6)(A) may Include a requirement
that the person Involved In such conciliation
agreement 11hall pay a civil penalty which
· <loee not ex.ct"ed the greater of (!) .,5,000; or
(11) an amount equal to the amount of the
contribution or expendture tnvolved In such
violation.
"(C) The Commission shall make available
to the public (t) the result.~ of any conclllatton attempt, Including any conciliation agreement entered Into by the Commission: and (11) any determlna.tlon by the
Commission thai no viGlatlon of this Act
or of chapter 95 or chapter 96 of the Interual Revenue Code of 1954 hns occurred.
(7) In any civil action for relief Instituted
by the Commission under pH.Cagraph ( 5) , If
the oourt determines that the Commission
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has ..-stabllshed through clear and convincing proof that the person Involved In such
civil action has committed a knowing and
willful ,-iolatlon or this Act or of chapter 95
or chapter 96 of the Internal Revenue Code
of 195~ . the co\lrt may Impose a civil penalty
or not more than the great..-r of (A) $10,000;
or (B) an amount equal to 200 percent of
the contribution or expenditure Involved in
-" •ch violation. In any case in which such
person has entered into a conciliation agreement with the Commission under paragraph (5) (A). the CommiSsion may institute
a civil action for relief under paragraph (5)
1f It believes that such person has violated
any provision of such conciliation agreement.
In order for the Commission to obtain relief In any such civil action, It shall be
sufficient for the Commission to establish
that such person has violated, In whole or In
part. any requirement of such conciliation
agreement.
"(8) In any action brought under paragraph (5) or paragraph (7), subpenas for
,.-Itnesses who are required to attend a United States district court may run Into any
other district.
"(9) (A) Any party aggrieved by an order
of the Commt.ssioh dtsmtsstng a complaint
filed by such party under paragraph ( 1) , or
by a failure on the part of the Commission
to act on such complaint In accordance with
the provisions or this section within 90
days after the filing of S\lCh complaint, may
file a petition with the United States District Court for the District of Columbia.
"(B) The filing of any petition under subparagraph (A) shall be made"(!) in the case of the dismissal of a
complaint by the Commission, no later than
60 days after such dismissal; or
"(H) In the case ·of a failure on the part
of the commission to act on such complaint,
no later than 60 days after the 90-day period
specified In subparagraph (A).
"(C) In any proceeding under this paragraph the court may declare that the dismissal of the complaint or the action, or
the failure to act, Is contrary to law and
may direct the Commission to proceed In
conformity with such declaration within 30
d~ys, !aUlng which the complainant may
bring In his own name a civll action to
remedy the violation Involved In the original complaint.
"(10) The judgment of the district court
may be appealed to the court of appeals and
the judgment of the court of appeals affirming or setting aside, In whole or In part,
any such order of the district court shall be
final, subject to review by the Supreme Court
of the United States upon certiorari or certification as provided In section 1254 of title
28, United States Code.
"(11) Any action brought under this subsection shall be advanced on the docket of
the court In which ftled, and put ahead of all
other actions (other than other actions
brought under this subsection or under section 314).
"(12) If the Commission determines after
an Investigation that any person has violated
an order of the court entered In a proceed·
lng brought under paragraph (5) It may petition the court for an order to adjudicate
such person In civil contempt, except that
tr tt believes the violation to be knowing
and v.'lllful it may petition the court for an
order to adjudicate such person In criminal
contempt.
"(b) In any case In which the Commission refers an apparent violation to the Attorney General, the Attorney General shall
respond by report to the Commission with
respect to any action taken by the Attorney
General regarding such apparent violation.
Each report shall be transmitted no later
than 60 days after the date the Commission refers any apparent violation, and at
the clo~ of every 30-day period 'thereafter

until there is final disposition or such apparent violation. The Commls.~lon may from
time to time prepare and publish reports
on the stRtu o: :1<uch referrals.
"'(c) Any meml>er of the Commission. any
employee of the Commission. or any other
person who violatl's the provisions of subsection 1a l t31 l B) shall IJe fined not more
than $2.000 All\' such member. employee. or
other person \Vllo knowingly Rnd willfully
violates the pmvislons of subsection (al (3)
(B) shall be fined not more than $5.000.".
OUTU:S OJ' CO'-l'-1JSSION

SEc. 110. ta)l1l Section 315ta)(G) of til"
Act (2 U.S.C. 438ta)(6)).ns redesignated by
section 105. Is amended by Inserting Immediately before the semicolon at the end thereof
the following : ··. and to compile and maintain -a sepamte cumulative Index of reports
and statements filed with It by political committees supporting more than one candidate.
which shall include a listing of the date of
the registration of any such political committee and the date upon_ which any such
political committee qualifies to make expenditures under section 320(a) (2), and
which shall be revised on the same basis and
at the same time as the other cumulative
Indices required under this paragraph".
(2) Section 315(a) (8) of the Act (2 U.S.C.
438(a) (8)). as redesignated by section 105.
Is amended by inserting lnm1edlately before
the semicolon at the end U1ereof the followIng: ", and to give priority to auditing and
field investigating of the verification Cor, and
the receipt and use of. any payments received br a candidate under chapter 95 or
chapter 96 of the Internal Revenue Code of
1954".
(b) Section 315(c) of the Act (2 U.S.C. 438
(c)), as redesignated by section 105, is
amended(1) by Inserting immediately after the second sentence of paragraph (2) the following
new sentences: "Whenever a committee of
the House of Representatives reports any
resolution rele.tlng to any such rule or regulation, It is at any time thereafter In order
(even though a previous motion to the same
effect has been disagreed to) to move to
proceed to the consideration of the resolution. The motion Is highly privileged and Is
not debatable. An amendment to the motion Is not In order, -and It Is not In order
to move to reconsider the vote by which the
motion Is agreed to or disagreed to."; and
(2) by adding the following new paragraph
at the end thereof:
"(6) for purposes of this subsection, the
term •rule or regulation• means a provision
or series of Interrelated provisions stating a
single separable rule or law.".
ADDITIONAL ENFORCEMENT AU"l"HORITY

SEC. 111. Section 407 of t-he Act (2 U.S.C.
456) Is repealed.
CONTRIBUTION AND EXPENDITURE LIMITATIONS;
OTHER LIMITATIONS

SEC. 112. Title Ill of the Act (2 U.S.C: 431-Hl) Is amended(1) by striking out section 320 (2 U.S.C.
441), as redesignated by section 105; and
(2) by Inserting Immediately after section
319 (2 U.S.C. 439c), as redesignated by section 105, the following new sections:
"LIMITATIONS ON CONTRIBUTIONS AND
EXPENDITURES

"SEC. 320. (a) (1) No person shall make.
contrlbutions"(A) to any candidatl' and his authorized
political committees with respect to any election for Federal office which, In the aggregate, exc..-ed $1.000;
"(B) to the political committees estabIL~hed and maintained by ' ' national political party, which are not the authoriezd politIcal committees of any candidate. In any calendar year which. In the aggregate, exceed
$20,000; or
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"(C) to any other politiclll committee In
any calendar year which. It\ the aggregate,
exceed $5,000.
"(2) No multicandldr<te political committee shall make contributions"( A) to any candidate and his authorized
political committees with respect to any election for .fo'edernl otlice which, In the aggregate, exceeds $5.000;
'"(B) to the political committees established and maintained by a national political
party, which are not tile authorized polttical commit tees of any candidate, In any
calendar yN1r which. in tht> aggregate, l'Xcecd
$15,000: ('I"
"(C) to any other political committee In
any calendar year which, In the aggregate.
exceed $!1.000.
·· (3) No Individual shall make contributions aggregating more than $25,000 In
any calend:u· year. For purposes of this paragraph, any contribution made to a candidate In a year other than the calendar year
In which the election Is held wtt.h respect to
which such contribution is made, Is considered to be made during the calendar year
In which such election Is held.
"(4) The limitations on contributions contained In paragraphs ( 1) and (2) do not
apply to transfers between and among
political committees which are national,
State, dletrlct, or local committees (includIng -any subordinate committee thereof) of
the same political party. For purposes of
paragraph (2). the term 'multlcandldate
political committ.ee' m~ans a political committee which ha..~ been registered under section 303 for a period of not less than 6
months, which has· received contributions
from more than 50 persons, and, except for
any State political party organization, has
made contributions to 5 or more candidates
for Federal office.
"(5) For purposes of the limitations provided by paragraph ( 1) and paragraph (2),
all contributions made by political committees established or financed or maintained
or controlled by any corporation, labor organization, or any other person, Including any
parent, subsidiary, branch, division, department. or local unit of such corporation, labor
organization, or any other person, or by any
group of such persons, shall be considered to
have been made by a single political committee, except that (A) nothing In this sentence
shall limit transfers between political committees of funds raised through joint fundraising efforts; (B) for purposes of the limitations provided by paragraph (1) and paragraph (2), all contributions made by a single
political committee established or financed
or maintained or controlled by a national
committee of a political party and by a single
political committee established or financed
or maintained or controlled by a State committee of a political party shall not be considered to have been made by a single political committee; and (C) nothing tn this section shall limit the transfer of funds between
the principal campaign conunittee of a candidate seeking nomination or election to a
Federal office and the principal campaign
committee of that candidate for nomination
or election to another Federal office If (I)
such transfer Is not made when the candidate
Is actively seeking nomination or election to
both such offices; (II) the limitations contained In this Act on contributions by persons are not exceeded by such transfer; and
(IIi) the candidate has not elected to receive
any funds under cha~;>ter 95 or chapter 96 of
the Internal Revenue Code of 1954. In any
case in which a corporation and any of Its
subsidiaries, branches, divisions, departments, or local units, or a labor organization
and any of Its subsidiaries, branches, divisions, departments, or local units establish or
finance or maintain or control more than one
separate segregatl'd fund, all such separate
segregated funds shall be treated as a slngl&
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" (c) ( 1) At the beginning of each calendar for presidential nomination for use ill 2 or
separate segregatoo fund for purposes of the
year
(commencing In 1976), as there become more States shall be attributed to such canlimitations provldOO by paragraph ( 1) and
didate's expenditure limitation ln each such
available necessary data from the Buree.u of State,
based on the voting age population
paragraph (:I).
Labor
Statistics
of
the
Department
of
Labor,
"(6) The limitations on co11Lrlbutlons to
In such State which can reasonably be exa candidate Imposed by paragraphs ( 1) and the Secretary of Labor shall certify to the pected to be Influenced by such expenditure.
( 2) of this subsection shall apply separately Commission and publish in the Federal Reg"(h) Notwithstanding any other provision
with respect to each election. except that all Ister the percent cturerence between the price of this Act, amounts totaling not more than
index
for
the
12
months
preceding
the
beginelections held In any calendar year for the
of such calendar year and t.he price $17,600 may be contributed to a candidate
office of President of the United States (ex- ning
index for the b a se period. Each limitation tor nomination for election, or tor election,
cept a general election for such office) sha 11 established by subsection (b) and subsection to the United States senate during the year
be considered to be one election.
(d) shall be Increased by such percent differ- tn which an election Is held In which he is
"(7) For purposes o! this subsectlonence. Each amount so Increased shall be the such a candidate, by the Republican or
Democratic Senatorial Campaign Committee,
"(A) contributions to a named candidate a.mount In effect for such calendar year.
made to an;v political committee authorl?:ed
or the national committee of a political
"(2) For purposes of paragraph ( I ) by such candidate to accept contributions on
party, or any combination of such commit"(A) the term 'price Index' mea.ns the
his behalf shall be considered to be contribu- average over a calendar year of the Consumer tees.
tions made to such candidate·
Price Index (all Items--United States city "CONTRIBUTIONS OR EXPENDITURES BY NATION. "(B) (i) expenditures mad~ by any person average) published monthly by the Bureau
AL :BANKS, CORPORATIONS, OR LABOR ORGA•n cooperation, consultation, or concert, wtth, of Labor Statistics; and
NIZATIONS
or at the request or suggestion of, a candidate,
''(B) the term 'base period' means the
"SEc. 321. (a) It Is unlawful for any nahis authorized political committees, or their
calendar year 1974.
.
tional bank, or any corporation organized
agents, shall be considered to be a contribu"(d) (1) Notwithstanding any other provi- by authority of any law ot Congress, to make
tion to such candidate·
sion of law with respect to limitations on ex- a contribution or expenditure In connection
"(It) the financing by any person of the penditures or limitations on contributions,
dissemination, distribution, or republication, the national committee of a political party with any election to any polltlcal otnce, or In
with any primary election or
In whole or In part, of any broadcast or any and a State committee of a political party, connection
political convention or caucus held to select
written, graphic, or other form of campaign Including any subordinate committee of a
for any political omce, or for any
materials prepared by the candidate his State committee, may make expenditures Ln candidates
campaign committees, or their autho,rized connection with the general election cam- corporation whatever, or any labor organization, to make a contribution or expenditure
agents shall be considered to be an expendi- pa.lgn of candidates for Federal office, subject In connection with any election at which
ture for purposes of this paragraph· and
to the Umltatlons contained tn paragraphs presidential and vice presidential electors or
"(C) contributions made to or' for the (2) and (3) of this subsection.
a Senator or Representative tn, or a Delegate
benefit of any candidate nominated by a
"(2) The national committee of a political
Resident Commissioner to, Congress are to
polltlcal party for election to the office of party may not make any expenditure In con- or
be voted for, or ln connection with any priVIce President of the United States shall be nection with the general election campaign mary election or polltlcal convention or cauconsidered to be contributions made to or of any candidate for President of the United cus held to select candidates for any ot the
for the benefit of the candidate of such States who Is affiliated with such party which foregoing offices, or for any candidate, politparty for election to the office of President exceeds an amount equal to 2 cents multi- ical committee, or other person knowingly
of the United States.
plied by the voting age population of the to accept or receive any contribution prohib"(8) For purposes of the limitations Im- United Sta.tes (as certified under subsec- ited by this section, or any otncer or any
posed by this section, all contributions made tion (e)). Any expenditure under this para- director of any corpora.tlo11 or any national
by a person, either directly or Indirectly on graph shall be In addition to any expendi- bank or any ofHcer of any labor organization
behalf of a particular candidate, Including ture by a national committee of a political to consent to any contribution or expendicontributions which ·are In any way ear- party serving as the principal campaign com- ture by the corporation, national bank, or
marked or otherwise directed through an In- mittee of a candidate for the office of Presi- labor organization, as the case may be, protermediary or conduit to such candidate, dent of the United States.
hibited t>Y this section.
shall be treated as contributions from such
"(3) The national committee of a political
"(b) (1) Por purposes of this section the
person to such candidate. The Intermediary party, or a State committee of a political term 'labor organization' means any organior conduit shall report the original source party, Including any subordinate committee zation of any kind, or any agency or emand the Intended recipient of such con- of a State committee, may not make any ex- ployee representation committee or plan, in
tribution to the Commission and to the In- penditure In connection with the general which employees participate and whlcli extended reclpillnt.
election campaign of a candidate for Federal Ists for the purpose, In whole or tn part,
"(b) (1) No candidate for the offic~ of office In a State who Is affiliated with such of dealing with employers concerning grievPresident of the United States who Is eligible party which exceeds-ances, labor disputes, wages, rates of pay,
under section 9003 of the Internal Revenue
"(A) In the case of a candidate for elec- hours of employment, or conditions of work.
Code of 1954 (relating to condition for ellgl- tion to the office of senator, or of Repre"(2) For purpOses of this section and secbUlty for payments) or under section 9033 sentative from a State which Is entitled to tion 12(h) of the PUbllc Utility Holding
of the Internal Revenue Code of 1964 (re- only one Representative, the greater ofCompany Act (16 U.S.C. 79l(b)), the term
lating to ellglblllty for payments) to receive
"(1) 2 cents multiplied by the voting age 'contribution or expenditure' shall Include
payments from the Secretary of the Treas- population of the State (as certified under any direct or Indirect payment, distribution,
ury may make expenditures In excess of- subsection (e)); or
loan, advance, deposit, or gift of money, or
"(A) *10,000,000, In the case of a cam"(11) $20,000; and
any services, or anything of value (except
paign for nomination for election to such
"(B) In the case of a candidate for elec- a loan of money by a national or State bank
omce, except the aggregate of expenditures tion to the office of Representative, Delegate, made In accordance wtth the applicable
under this subparagraph In any · one State or Resident Commissioner tn any other banking laws and regulations and In the
shall not exceed the greater of 16 cents mul- State, $10,000.
ordinary course of business) to any canditiplied by the voting age population of the
"(e) During the first week of January date, campaign committee, or polltlcal party
State (as certified under subsection (e)), 1975, and every subsequent year, the Secre- or organization, In connection with any elecor $200,000; or
tary of Commerce shall certify to the Com- tion to any of the offices referred to In this
"(B) $20,000,000 In the case of a campaign mission and publish In the Federal Register section, but shall not Include (A) comfor election to such omce.
an estimate of the voting age population of munications by a corporation to Its stock"(2) For purposes of this subsecttonthe United States, of each State, and of each holders and executive or administrative per"(A) expenditures made by or on behalf congressional district as of the first day of sonnel and their famllles or by a labor orgaof any candidate nominated by a political July next preceding the date of certification. nization to Its members and their famllles
party for election to the office of Vice Presi- The term 'voting age population' means resi- on any subject; (B) nonpartisan registration
dent of the United States shall be considered dent population, 18 years of age or older.
and get-out-the-vote campaigns by a corpoto be expenditures made by or on behalf of
"(f) No candidate or political committee ration aimed at Its stockholders and executhe candidate of such party tor election to shall knowingly accept any contribution or tive or administrative personnel and their
the office of President of the United States; make any expenditure In violation of the families, or by a labor organization aimed
and
of this section. No officer or em- at . tts members and their famUies; and (C)
"(B) an expenditure Is made on behalf of provisions
ployee of a political committee shall know- the establishment, administration, and
a candidate, Including a vice presidential Ingly accept a contribution made for the solicitation of contributions to a separate
candidate, 1! It Is made bybenefit or u se of a candidate, or knowingly segregated fund to be utlll:!ed for political
"(\) an authorized committee or any other make any expenditure on behalf of a candi- purposes by a corporation, labor organizaagent of the candidate for pnrpo5es of mak- date, In violation of any limitation Imposed tion, membership organization, cooperatl\·e,
Ing any expenditure; or
on contributions and expenditures under or corporation without capital stock.
"(II) any person authori:tt:d or requested
"(3) It shall be unlawfulby the candidate, an authorl:ted committee this section.
"(A) for such a fund to make a contribu"(g) The Commission shall prescribe rules
of the candidate, or an agent of the candition
or expenditure by utilizing money or
under
which
nny
expenditure
by
a
candidate
date, to make the expenditure.
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anything or value securt."d. by physical force,
job discrimination, financlal reprisals, or tho
threat o! force, job discrimination, or financial reprisal; or by dues, fees, or other moneys
required 1\S a condition o! membership In a
labor organization or a.~ a condition ot employment, or by moneys obtained In any
commerlclal transaction;
" ( 13) for any person soliciting an employee
for a contribution to such a fund to !all to
Inform such employee o! the political purposes o! such fund at the time of such solicitation; and
"(C) tor any person soliciting an employee
tor a contribution to such a fund to fall to
Inform such employee, at the time of such
solicitation, of his right to refuse to so contribute without any reprisal.
"(4) (A) Except as provided In subparagraphs (B), (C), and (D). it shall be unlawful"(I) for a corJ)oratton, or a separate segregated fund established by a corporation, to
solicit contributions to such a fund from
any person other than Its stockholders and
their families and Its executive or adminIstrative personnel and their families, and
"(II) !or a labor organization, or a separate segregated fund established by a labor
orga.nlzatlon, to solicit contributions to such
a fund !rom any person other than Its members and their families.
·"(B) It shall not be unlawful under this
section !or a corporation, a labor organlza·
tton, or a separate segregated fund established by such corporation or such labor organization, to make 2 written sollcltatlons !or
contributions during the calendar year from
a.ny stockholder, executive or administrative
personnel, or employee ot a corporation or
the farnllles o! such persons. A solicitation
under this subparagraph may be made only
by mall addressed to stockholders, executive
or administrative personnel, or employees at
their residence and shall be so designed that
the corporation, labor organization. or separate segregated fund conducting such solicitation cannot detennlne who makes a
contribution of $50 or less as a result of such
solicitation and who does not make such a
contribution.
"(C) This paragra.ph shall not prevent a
membership organization, cooperative, or
corporation without capital stock, or a separate segregated tund established by a membership orga.n1zat1on, cooperative, or corpora·
tton without capital stock, from soUcltlng
contributions to such a. fund from members
or such organization, cooperative, or corporation without capital stock.
"(D) This paragraph shall not prevent a
trade association or a separate segregated
!\md established by a trade association !rom
soliciting contributions from the stockholders and executive or administrative personnel
ot the member corporations of such trade
association and the families of such stockholders or personnel to the extent that such
solicitation of such stockholders and personnel, and their families, has been separately and speclt\cally approved by the member corporation Involved, and such member
corporation does not appro'l'e any such solicitation by more than one such trade assocla·
tlon In any calendar year.
"(5) Notwithstanding any other law. any
method of soliciting voluntary contributions
or o! !acll1tntlng the making of voluntary
eontrlbutlons to a separate segregated fund
established by a corporation, permitted by
law to corporations with regard to stockholders and executive or administrative personnel,
'hall also be permitted to labor organizations
with regard to their members.
··16J Any corporation, including Its subsldl:nles. branches. divisions, and amllates, that
utilizes a methOd of soliciting voluntary contributions or !actlltating the maldn~t of 'fOl·
\tntary contributions, !~hall make available
such method, on written n·quest and at a

cost sulflclent only to reimburse the corporation !or the expenses incurred thereby, to a
labor organization representing any memhers working tor such corporation, Ita subSidiaries, branches, divisions, and amllates.
"(7) For purposes of this section, the term
'executive or administrative personnel' menn.'i
Individuals employed by a corporation who
are paid on a salarY,". rather than hourly,
basis and who have pollcymaklng, managerial, professional, or supervisory responsibilities.
"CONntmUTIONS BY GOVERNMENT CONTR.\CTORS

"SEc. 322. (a) It shall be unlawful for any
person.. (I) who enters Into any contract with
the United States or any department or
agency thereof either !or the rendition of
personal services or furnishing any material,
supplies, or equipment to the United States
or any department or agency thereof or for
sell1ng any land or building to the United
States or any department or agency thereof,
If payment tor the performance of such contract or payment for such material, supplies,
equipment, land, or building Is to be made
In whole or In part !rom funds appropriated
by thl! Congress. at a.ny time between the
commencemenl; o! negotiations !or and the
later of (A) the completion of performance
under; or (B) the termination of negotiations !or, such contract or furnishing ot
material, supplies, equipment, land, or buildIngs, directly or Indirectly to make any contribution of money or other things of value,
or to promise expressly or Impliedly to make
any such contribution to any political party,
committee, or candidate !or public omce or
to any person for any political purpose or
use: or
"(2) knowingly to so14f1t any such contribution !rom any such person for any such
purpose during any such period.
"(b) This section does not prohibit or
make unlaWful the establishment or adminIstration of, or the sol!citatlon of contrlbu·
tlons to, any separate segregated fuhd by
any corporation, labor organization, membership organization, cooperative, or corporation without capital stock for the purpose o!
lnJluenC!ng the nomination for election, or
election, of a.ny person to Federal omce, unless the provisions of section 321 prohibit or
make unlaWful the establishment or adm1nlstrat1on of, or the solicitation of contributions to, such !und. Each spec11lc prohibition.
allowance, a.nd duty appl!cable to a corporation, labor organization, or separate segregated fund under section 321 appl!es to a
corporation, labor organization, or separate
segregated fund to which this subsection
applies.
"(c) For purposes o! this section, the term
'labor organization• has the meaning given It
by sctlon 32l(b)(1).
"PUBLICATION OR DISTRIBUTION OF POLITICAL
STATEMENTS

"SEc. 323. Whenever any person makes an
expenditure for the purpose ot financing
communications expressly advocating the
election or defeat of a clearly tdenttfted candidate through any broadcasting station,
newspaper, magazine, outdoor advertising
facility, direct mailing, or any other type or
general public political advertising, ·s uch
communlcatlon"(1) If authorized by a candidate, his au·
thorlzed political committees, or their agents,
shall clearly and conspicuously, In accordance with regulations prescribed by the Commission, state that the communication has
been authorized; or
"(2) If not authorized by a candidate, hi~
authorized political committees, or their
agents, shall clearly and conspicuously, In
accordance with regulations prescribed by
the Commission, state that the communication Is not authorized by any candidate, and
state the name ot the person who made 0!"
financed the expenditure tor the communi-
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cation, Including, In the case of a political
committee, the name o! any e.t!Uiated or connected organization required to be disclosed
under section 303(b) (2).
"'CONTRIBUTIONS

DT

FOREIGN

NATIONALS

"SEC. 3:!-l. (ai It shall be unlawful for a
foreign national directly or through any
other person to make any contribution or
money or other tiling o! value, or to promise
expressly or Impliedly to make any such contribution, In connection with an election to
any political o!llce or In connection with any
primary election, convention, or caucus held
to select candidates !or any polltical omce;
or for any person to solicit, accept, or receive
any such contribution !rom a foreign
national.
"(b) As used In this section, the term 'foreign national' means"(1) a foreign principal, as such term Is
defined by section 1 (b) of the Foreign Agents
Registration Act of 1938 (22 U.S.C. 611 (b)).
except that the term 'foreign national' shall
not Include any Individual who Is a citizen
ot the United States; or
"(2) an Individual who Is not a citizen ot
the United States and who Is not lawfully
admitted !or perman~nt residence, as defined
by section lOl(a) (20) or the Immigration
and Nationality Act (8 U.S.C. 1101 (a.) (20)).
"PROHIBII.ION OF CONTRIBUTIONS IN NAIIU: 01'
ANOTHER

"SEC. 325. No person shall make a contribution In the name of another person or
knowingly permit his name to be used to
ellect such a contribution, and no person
shall knowingly accept a contribution made
by one person In the name or another person.
"LIMITATION ON CONTRIBUTION OF CURRENCY

"SEc. 326. No person shall make contributions of currency of the United States or currency of any foreign country to or !or the
benefit of any candidate which, In the aggregate, exceed $100, with respect to a.ny
campaign ot such candidate tor nomination
!or election, or for election, to Federal omce.
"FRAUDULENT MlSREPRESENTATION OF CA.MP.UGN
AUTHORITY

"SEc. 327. No person who ls a candidate for
Fed~ral office or an employee or agent of such
a candidate shall"(1) fraudulently misrepresen-t himself or
any committee or organization under hls
control as speaking or wrttlng or otherwise
acting !or or on behalf of a.ny other candidate or political party or employee or agent
thereof on a matter which ls damaging to
such other candidate or political party or
employee or agent thereof; or
"(2) willfully and knowingly participate
In or conspire to participate In any plan,
scheme, or design to violate paragraph (1).
"ACCEPTANCJ: OF EXCESSIVE HONORARIUMS

"SEC. 328. No person while an elected ox;
appointed officer or employee or any branch
of the Federal Government shall accept"(1) any honorarium of more than $2,000
(excluding amounts accepted !or actual
travel and subsistence expenses for such person and hls spouse or an aide to such person, and excluding amounts paid or Incurred
!or any agents• fees or commissions) for e.ny
appearance. speech, or article; or
"(2) honorariums (not prohibited by paragraph ( 1) of this section) aggregating more
than 025,000 In a.ny calendar year.
"PENALTY FOR VIOLATIONS

"SEC. 329. (a) Any person, following the
date of the enactment or this section, who
knowingly nnd wlll!ully commits a violation
o! any provision or provisions o! this Act
which Involves the making, receiving, or reporting of nny contribution or expenditure
having a value In the aggregate of $1.000 or
more during a calendar year shall be fined In
an amount which does not exceed the greater
of $25,000 or 300 percent of the amount of
any contribution or expenditure Involved In
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"uch dolation, Imprisoned for not more than_
1 yenr. or both. In the cnse of a knowing and
willful violation of Rectlon 321 (b) (3), Including such a violation of the provl"lons o!
such "cction as applicable through section
::22 (l>l. of section 325, or of sectloq 326, the
t•c•uLllle..; set forth In this section shall apply
to a \'lolatlon Involving an amount having a
,-r.Jue in the aggregate or ~250 or more dur: n ;; a calendar year. In the case of a knowing
and willful violation of section 327, the penaltlen set forth In this section shall apply
without regard to whether the making, rer.etvlng. or reporting of a contribution or expenditure of $1,000 or more Is Involved.
"1 b) A defendant In any criminal action
brought for the violation '?! a provlf<lon of
th!s Ac t, or or a proviRion of chapter 95 or
chapter 96 of the Internal Revenue Code of
1954, may Introduce ,._~ evidence of his lack
of knowledge or or Intent to commit the
offense for which the action was brought
a conciliation agreement entered Into between the defendant and the Commission
under section 313 which specifically deals
with the act. or failure to act constituting
such offense and which Is etlll In effect.
···(c) In any criminal action brought for
a violation of a provision of this Act, or of
a provision of chapter 95 or chapter 96 of
the Internal Revenue Code of 1954, the court
before which such action Is brought shall
take Into account, In weighing the serlousnes:; of the offense and in considering the
appropriateness of the penalty to be Imposed
If the defendant is found guilty, whether" ( 1) the specific act or !allure to act which
constitutes the offense for which the action
was brought Is the subject of a conciliation
agreement entered Into between the defendant and the Commission under section 313;
"(2) the conclllat-ioa a~ree~ent Is In ef.
feet; and
"(3) the defendant Is, with respect to the
violation Involved,· In compliance with the
concll iation agreement." .
AUTHORIZATION OF APPROPRIATIONS

SEC. 113. Section 319 of the Act (2 U.S .C.
439c), as redesignated by eectton 105, Is
amended by adding at the end thereof the
following sentence: "There are authorized
to be appropriated to the commission $6,000,ooo for the fiscal year ending June 30, 1976,
$1,500,000 for the period beginning July 1,
1976, and ending September 30, 1976, and
$6,000,000 -for the fiscal year ending September 30, 1977.".
SAVINGS PROVISION
SEC. 114. Except as otherwise provided by
this Act, tne repeal by this Act of any section or penalty shall not have the effect of
rele1161ng or extinguishing any penalty, forfeiture, or liability Incurred under such section or penalty, and such section or penalty
shall be treated as remaining In force tor
the purpose of sustaining any proper action
or prosecution tor the enforcement of any
penalty, forfeiture, or liability.
TECHNICAL AND CONFORMING AMENDMENTS
SEc. 115. (a) Section 306(d) of the Act (2
U.S.C. 436(d)) Is amended by Inserting 1m' mediately after ''304(a)(J)(C)," the following: "304(c) ,",
·
(b) Section 310(a) (7) or the Act (2 U.S.C.
437d(a)(7)), as redesignated by section
105. Is amended- by striking out "313" and
Inserting In lieu thereof "312".
(c) (I) Section 9002(3) of the Internal Revl"nue Code of 1954 (defining Commission) Is
amended by striking out "310(a) (I)" and
inserting In lieu thereof "309(a) (1) ".
12 ) Section 9032(3) of t.he Internal Reve nue Code of 1954 (defining Commission) Is
r. mended by striking out "310(a) ( 1)" nnd
msertlng in lieu thereof "309(a) (1)".
ld)ll) Sect-ion 301(e)(5)(F) of the Act
12 U.S.C. 431(e) (5) (F)) Is amended by strikIng out "the l1!.6t paragraph o! ~ectlon 610 ot
Litle 18, UnUed !:lt.ates Code" and Inserting In
lieu thereof "hectlon 321 (b)",

(2) Sect.lon 301 (f) (4) (H) of Lhe Act (2
U.S.C. 431(f) (4) (H)) is amended by striking
out "the liiSt paragraph of section 610 of title
18, United States Code" and in~ertln g In lieu
thereof "section 321 (b)".
(e) Section 314(o.) of the .'\ct (2 U.S.C. 437!1
(a)), as redesignated by section 105, Is
amended by striking out "or or section 608,
610,611,613,614 , 615,616, or 617 of title 18,
United States Code" In the first sentence of
such subsection and by striking out "or of
section 608,610,611,613,614,615, 61 6. or 617
of title 18, United States Code," I l l the second sentence of Rnch subsection.
(!) 11) Section 406(a) of the Ac t 12 U.S .C.
455(a)) Is amended hy striking out "or section 608, 610, 611, 6!3, 614, 615, t:l 6. o r 617 of
title 18, United States Code''.
(2) Section 406(b) of the Act •2 U.S.C.
455(b)) Is amended by st-riking out " or section 608, 610, 611 , or 613 of tit le 18. United
States Code,".
(g) Section 591 of title 18, United States
Code, ,._~ amended by section 202' c), is
amended( I) by striking out "608(c ) of this title"
tn paragraph (!) (4) (I) and inserting In lieu
thereof "section 320( b) of the Ft deral Election Campaign Ac.t of 1971";
(:1) by striking out "by section Iiiii!( b) (2)
of this title" in paragraph (f) (4) (J) and Inserting in lieu thereof "under section S20(a)
(2) of the Federal Election Campaign Act of
1971"; and
(3) by striking out " 310(a) •• in paragraph
(k) and Inserting In In lieu thereof ''309(a) ".
(h) Section 301(n) of the Act 12 U.S.C.
431 (n)) is amended by striking out "302(f)
( 1) '' and inserting In lieu thereof "302 (e)
(I)".

(I) The third sentence of section 308(a)
(2 U.S.C. 437b(a)(1)) , as redesignated by section 105, Is amended by
striking out "97" and Inserting in lieu thereof "96".
TITLE II-AMENDMENTS TO TITLE 18,
UNITED STATES CODE
11) of the Act

REPEAL OF CERTAIN PROVISIONS

SEc. 201. (a) Chapter 29 of title 18, United
States Code, is amended by striking out sections 608, 610, 611, 612, 613, 614, 615, 616, and
617.
(b) The table of sections !or chnpter 29 of
title 18, United States Code, Is amended by
striking out the Items relating to sections
608, 610, 611, 612, 613, 614, 615, 616, and 617.
CHANGES IN DEFINITIONS
SEc. 202. (a) Section 591 of title 18. United
States Code, Is amended by striking out "602,
608, 610, 611, 614, 615, and 617" and Insert~
lng In lieu thereof "and 602".
(b) Section 59l(e) (4) of title 18, United
States Code, is amended by inserting Immediately before the semicolon the following;
",except that this paragraph shall not apply
In the case of legal or accounting services
rendered to or on behalf of the national committee ot a political party (unleSil the person
paying !or such services Is a person other
than the regular employer of the Individual
rendering such services), other than servIces attributable to activities which directly
further the election of a designated candidate or candidates to Fedeml office. nor shall
this paragraph apply In the case or legal or
accounting services rendered to or on behalf
of a candidate or political committee solely
for the purpose of ensuring compliance with
the provisions of the Federal Election Campaign Act of 1971 or chapter 95 or chapter 96
of the Internal Revenue Code of 1954 1unless
the person paying for such services Is a person other than the regular employer of the
Individual rendering such servtces ) , but
amounts paid or Incurred for &uc h legal or
accounting services shall be reported In accordance with the requirements o t ~ectlon
904(b) or the F ederal EIC<'tlon c nmt • , Act
ot 1971".
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(c) Section 591 (f) (4) of title 18, United
States Code, is amended_
( 1) by redesignating clause (F) through
clrtUse (I) as clause (0) through clause (J),
•·es pectlvely; and
(2) by Inserting immediately after clause
(E) the following new clause:
"(F) the payment, by any person other
than a candidate or political committee, of
compensation for legal or accounting servIces rendered to or on behalf of the national
committee of a pclltical party (unll"ss t.he
person paying !or such services is a person
other than the regular employer of the Individual rendering such services), other than
services attributable to activities which dl·
rectly further the election of a designated
candidate or candidates to Federal office, or
the payment for legal or accounting services
rendered to or on behal! o! a candidate or
political committee solely !or the purpose o!
ensuring compliance with the provisions of
the Federal Election Campaign Act of 1971
or of chapter 95 or chapter 96 o! the Internal
Revenue Code o! 1954 (unless the person
paying for such services Is a person other
than the regular employer o! the individual
rendering such services), but amounts paid
or incurred for such legal or accounting servIces shall be reported. under section 304(b)
of the Federal Election Oa.mpa!gn Act of
1971;".
TITLE III-AMENDMENTS TO INTERNAL
REVENUE CODE OF 1954
ENTITLEMENT OF ELIGmLE CANDIDATES 'fO

PAYMENTS
SEc. 301. (a) Section 9004 o! the Internal
Revenue Code ot 1954 (relating to entit-lement of eligible candidates to payments) Is
a.mended by adding at the end thereof the
following new subsection~:
"(d)
ExPENDITURES
FROM
.PERSONAL
FuNDs.-In order to be eligible to receive any
payment under section 9006, the candidate or
a major, minor, or new party In an election
tor the office o! President shall certlty to the
Commission, under penalty o! perjury, tho.t
such candidate will not knowingly make expenditures !rom his personal funds, o~ the
personal funds o! his Immediate family, in
connection With his campaign for election
to the office o! President In excess of, In the
aggregate, $50,000. For purposes o! this subsection, expenditures from pereonal funds
made by a candidate o! a major, minor, or
new party tar the office of VIce President
shall be coll61.dered to be expe~itures by the
candidate of such party tor the office of
President.
"(e) DEFINITION OF IMMEDIATE FAMILY.For purposes of subsection (d), the term
'Immediate family' means a candidate's
spouse, and any child, parent, grandparent,
brother, half-brother, sister, or half-sister
of the candidate, and the spouses of such
persons.".
(b) For purposes of applying section
9004(d) of the Internal Revenue Code of
1954, as added by subsection (a), expenditures made by an Individual &fter January 29, 1976, and before the date of the enactment of this Act shall not be taken Into
account.
PAYMENTS TO .ELIGmi,E CANDIDATES; INSUFFI·
CIENT AMOUNTS JN FUND
SEc. 302. (a) Section 9006 of the Internal
Revenue Code of 1954 (relating to payments
to eligible candidates) is amended by strikIng out subsection (b) thereof and by redesignating sub6ectlon (c) and 8\lbsectlon
(d) as subsection (b) n.nd subSection (c),
re spectively.
(b) Section 9006(c) of the Internal Re\·enue Code of 1954 (rela.tlng to Insufficient
a motmts in !w1d), as redesignated by subsection (a) , Is amended by adding at the
e nd t-hereof the following new sentence: "In
any case In which t.lle Secretary or his delegate determines that there are Insufficient
moneys In the fund to make payments un-
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dcr subsection (b), section 9008(1>1 (3J, a.nd
~ectton 9037 (b) , moneYll shall not be made
avalll\bl& from any other source for
the purpose ot making such payments.".
PROVISION OF LEGAL OR ACCOUNTING SERVICES
SEc. 303. Section 9008(d) ol tho Internal
Revenue Code of 195i (rela.tlng to limitation
ot expenditures) Is amended by adding at the
end thereof the following new paragraph:
"(4) PROVISION OF LEGAL OR ACCOUNTING
SEBVICES..,-For purposes o! this section, the
payment, by any person other than the national committee o! a polltclal party (unless
the person paying tor such services Is a person other than the regular employer of the
individual rendering such services) of compensation to any Individual foc legal or a<:countlng services rendered to or on bebaU
of the nn.tlonal committee or a political
party shall not be treated a.s an expenditure
made by or on behal! o! such committee
with respect to Its limitations on presldeutta.l nominating convention expenses.".
REVIEW 0'1' REGULATIONS
SEc. 304. (a) Section 9009(c) o! the Inter~ Revenue Code of 1954 (relating to
review of regulations) Is amended(1) In paragraph (2) thereof, by Inserting
Immediately after the first sentence thereof
th& following new sentences: "Whenever a
committee of the Hou.se of Representatives
reports any resolution relating to any such
rule or regulation, It Is at any time thereafter In order (even though a previous
motion to the same elfect haa been disagreed
to) to move to proceed to the consideration
of the resolution. The motion Is highly prlv·tleged and Is not debatable. An amendment to the motion Is not In order, and It Is
not In order to move to reconsider the vote
by which the motion Is agreed to or disagreed to."; and
(2) by &dding at the end thereoi the following new paragraph:
"(i) For purposes of this subsection, the
term 'rule or regulation• means a provision
or aeries of Interrelated provisions stating a
single separable rule of law.".
(b) Section 9039(c) of the Internal Revenue Code of 1954 (relating to review of
regulations) Is amended(1) In paragraph (2) thereof, by Inserting
Immediately after the first sentence thereof
the following new sentences: "Whenever a
committee of the House of Representatives
reports any resolution relating to any such
rule or regulation, It Is at any time thereafter In order (even though a previous
motion to the same effect has been disagreed
to) to move to proceed to the consideration
ot the resolution. The motion Is highly privIleged and is not debatable. An amendment
to the motion Is not In order, and It Is not
in order to move to reconsider the vote b;
~hlch the motion Is agreed to t>r disagreed

to."; and
(2) by adding at the end thereof the !ollowlng new paragraph:
"(i) For purposes or this subsection. the
term 'rule or regulation' means a prO\'lslon
or series of Interrelated provisions stating
a single separable rule o! law.".
QUALIFIED C.,MPAIGN EXPENSE Lll\IlTATION
SEC. 305. (a) Section ~035 of the Internal
Revenue Code of 1954 (relating to qualified
campaign expense llmitatlon) Is amended( 1) In the he&dlng thereof, by striking out
"LIMITATION" and Inserting In Ueu thereof
~LIMITATIONS";

(2) by Inserting "(a) EXPENDITURE LntiTATlONS.-·• Immediately before ''No candidate";
(3) by inserting Immediately after "State~
Code" the following: ", and no candidate
shall knowingly make expenditures from his
pensonal funds" or the personal funds o! his
Immediate family, In connection with his
campaign tor nonllnatlon tor election to the-

office of President In excess or, in the aggregate. $50,000"; and
( -l) by adding at the end thereof the following new subsection:
"(b) DEFINITION OF IMMEDIATE FAMILY.For purposes of this section, the term 'Immediate famlly' means a. candidate's spouse,
and any child, parent, grandparent, brother,
halt-brother, sister, or half-sister or the candidate, and the spouses ot such persons.".
(b) The table o! sections !or chapter 96
of the Internal Revenue Code of 1954 lJj
amended by striking out the Item relating
to sec tlon 9035 and Inserting In lieu thereof
the following new Item:
"Sec. 9035. Qualified campaign el<pense
llmlt:J.tlons.".
(c) Section 9033(b) (1) of the Internal
Revenue Code of 1954 (relating to experu;e
Urultatlon; declaration ot Intent; minimum
contributions) Is amended by striking out
"limitation" and Inserting ' in Ueu thereof
"llmltatlons".
(d) For purposes of applying section 9035
(a) of Lhe Internal Revenue Code of 1954. a.s
amended by subsection (a.), expenditures
made by a.n Individual after January 29, 1976,
and before the date of the enactment ot this
Act shall not be taken Into a<:count.
RETURN OF FEDERAL MATCHING PAYMENTS
SEC. 306. (a) (1) Section 9002(2) of the
Internal Revenue Cod& of 19M (defining candidate) Is amended by adding at th~ end
thereof the following new sentence: "The
term 'candidate• shall not Include any Individual who has ceased a<:tlvely to seek election to the office o! President o! the United
States or to the office ot Vice President or
the United States, In more than one State.".
(2) Section 9003 of the Internal Revenue
Code of 1954 (relating to condition for ellglblllty for payments) Is amended by adding
at the end thereof the following new subsection:
"(d) WITHDR.,WAL BY CANDIDATE.-In any
case in which an Individual ceases to be a
candidate as a result of the operation of the
last sentence o! section 9002(2), such Individualu ( 1) shall · n~ longer be &llglble to receive
any payments under section 9006, except that
such Individual shall be el!g!bie to receive
payments under such section to defray qualIfied campaign expenses Incurred while actively seeking election to the ofiice of President ot th& United States or to the office ot
Vice President of the United States In more
than one State; and
"(2) shall pay to the Secretary or bls delegate, o.s soon as practicable after the date
upon which such Individual ceases to be a
candidate, an amount equal to the amount
of payments received by such Individual
under section 9006 which are not used to defray qualified campaign expenses.".
(b) (1) Section 9032(2) of the Internal
Revenue Code -of 195i (defining candidate)
Is amended .by adding a.t the end thereof the
following new sentence: "The term 'e&ndldate' sball not Include any lndlvldual who Is
not actively conducting campaigns In more
than one State In connection with seeking
nomination for election to be President of the
United States.".
(2) Section 9033 of the Internal Revenue
Code o! 195i (rela.tlng to ellglbUlty for payments) 1s amended by adding at the end
thereof tho· following new subsection:
"(C) TERMINATION OF PAYMENTS."(1) GENERAL RUL&.-Except RS provided
by paragraph (2), no payment shall be made
to any Individual under section 9037''(A) If such Individual ceases to be a
c!\ndidate as a result of the operation ot tho
last sentence o! section 9032(2); or
"(U) more than 30 days after the date of
the second consecutive prl.mary election In
which such Individual receives less than 10
percent of the number or votes cast !or all
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c&ndi<Ll.tes or t.he same party tor the same
ot!lce In such primary election, It such 1ndlv1dual permitted or authorized the appearance of his zume on the ballot, unless such
lnd1vidua.l certifies to the Commission tba.t
h& wlll not be au active candidate In the
primary Involved.
"(2) QUALIFIED CA~ll'AlGN EXPENSES; PAYMENTS TO SI:CRETARY.-Any candidate who IS
1nellg!ble under paragraph ( 1) to receive a..ny
payments under section 9037 shall be eligible
to continue to receive payments under section 9037 to defray qualltl.ed campl\lgn expenses Incurred before the date upon which
such candidate becomes ineligible under
paragraph ( 1) •
"(3) CALCULATION OF VOTING PERCENTAGE. For purposes ot paragraph (1)(B), I! the
primary elections Involved a:re held In more
than one State on the same date, a candidate
shall be treated as receiving tllat percentage
of the votes on such date which be received
In the primary election conducted on such
date ln which he received the greatest percentage vote.
"(4) REESTABLISHMENT OF ELIGIBILITY."(A) In any case In which an 1ndlv1dual
Is Ineligible to receive payments under section 9037 as a result of the operation ot
para.g~;aph ( 1) (A), the Commission may subsequently determine that such Individual Is
a candldaile upon a finding that such Individual is actively seeking election to the
otnce ot President or the United States lu
more than one State. The Commission shall
make such determination without requiring
such Individual to reestablish his ellglblllty
to receive payments under subsection (a).
"(B) Notwithstanding the provisions of
paragraph ( 1) (B). a candidate whose payments have been terminated under paragraph (1) (B) may again receive payments
(Including amounts he would have received
but for paragraph (1) (B)) It he receives 20
per_s:ent or more o! the total number of votes
cast for candidates of the same party In a
primary election held after the date on which
th& election wa.s held which was the basts
tor terminating payments to him.".
(c) The amendments made by this section
shall take elfect on the date ot the enactment of this Act.
TECHNICAL AND CONFORMING AMENDMENTS
SEc. 307. (a) Section 9006(b) (6) of the
InternlU Revenue Code of 1954 (relating to
adjustment or entitlements) 1s amended(1) by striking out "section 608(c) and
and section 608(!) of title 18, United States
Code," and Inserting In lieu thereof "section 320(b) and section 320(d) of the Federal Election Campaign Act of 1971"; and
(2) by striking out "section 608(d) o! such
tltl&" and Inserting In lieu thereof "section
320(c) of such Act".
(b) Section 9034(b) of the In~rnal Revenue Code of 1954 (relating to limitations) Is
amended by striking out "section 608(c) (1)
(A) or title 18, United States Code," and Inserting In lieu thereof "section 320(b) (1) (A)
of the Federal Election Campaign Act or
1971".
(c) Section 9035(a) o! the Internal Revenue Code of 1954 (relating to expenditure •
limitations). as redesignated by section 305
(a), 1s amended by striking out "section 608
(c) (1) (A) of title 18, United States Code"
and Inserting in lieu thereof."section 320 (b)
(1) (A) of the Federal Election Campaign Act
of 1971".
(d) Section 9004(a) ( 1) o! the Internal
Revenue Code of 1954 (relating to entitlements or ellglble candidates to ·payments) Is
amended by striking O\lt "608(c) (1) (B) or
title 18. United States Code" and Inserting
lnlleu thereof "320(b) (1) (BJ o! the Federal
Election Campaign Act of 1971".
(e) Section 9007(b) (3) or the Internal Revenue Code or 1954 (relating to repayments)
Is amended by striking out "9006(dl" and
tn.';erttng In lieu thereof "9006( c) ".
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(() Section 9012(b) (1) ot the Internal
Re\'cnue Code of UJ54 (relating to contributions) Is amendt>d by striking out "9006
(d)" and Inserting In lieu thereof "9006(c) ",
And the House agree to the same.
That the Senate recede from Its disagreement to the amendment of the House to the
t1 tie of the Senate bill and agree to the same.
.\nd the House agree to the same.
WAYNF: L. HATS,
JOHN H. DENT,
JOHN BRADEMAS,
DAWSON MATHIS,
MENDEL J. DAVIS,
CHARLES E. WIGGINS,

Managers on the Part of the House .
HOWARD W. CANNON',
CLAIBORNE PELL,
ROBERT C. BYRD,
HUGH ScOTT,
MARK 0. HATFIELD,

Ma11agcrs on the Part of the Senate.
.JOJ:'<T EXPLANATORY STATEMENT 07 THE
COMMITTEE OF CONFEnENCE

The managers on the part of the House
and the Senate at the conference on the
diSagreeing votes of the two Houses on the
amendments of the House to the bUI (S.
3065) to amend the Federal Election Campaign Act of 1971 to provide for Its administration by a. Federal Election Commission
appointed 111 a.ocordance with the requirements of the Constitution, and for other
purposes, submit the following joint statement to the House and the Senate In explanation of the effect of the action agreed
upon by the managers and recommended In
the accompanying conference report:
The House amendment to the text of the
bill struck out all of the Senate bill alter the
enacting clause and Inserted a substitute
text.
TI>e Senate recedes from Its disagreement
to the amendment of the House with a.n
P.mendment which Is a. substitute for the
Senate bill and the House amendment. The
differences between the Senil.te bill, the
House amendment, and the substitute agreed
to in conference are noted below, except for
clerical corrections, conforming changes
made necessary by agreements resched by the
conferees, and minor drafting and cla.rllying
changes.
SHORT TITLE

The Senate bUI, the House amendment,
and the conference substitute provide that
this leglsla.tlon may be cited as the "Pederal
Election Campaign Act Amendments of
1976".
AMENDMENTS TO FEDERAL ELECTION CAMPAIGN
ACT OF 1971

Federal Election Commission member31Lip

Senate blll
Section 101 of the Senate bill amended the
Federal Election Campaign Act of 1971 (hereInafter In this statement referred to as the
"Act") to provide that the Federal Election
Commission (hereinafter In this statement
referred tO as the "Commission") Is to consist of the Secretary of the Senate, the Clerk
of the House, both ex officio and without the
right to vote, and 8 members appointed by
the President by and with the ad\·lce and
consent of the Senate. No more than 3 members of the Commission a.t any time may be
affiliated with the same political party, and
at least 2 members shall not be affiliated with
any party.
The bill provided for 8-year terms for member.~ with the terms of 2 members, not affilil\lt>d with tile »ame political pa.rty, expiring
every 2 years, beginning In 1977. so that
meml>ers are not reappointed In an election
year. Vacancies are filled only for the remainder of the tenn during which the vacancy occurred. Reappointment Is to be made
in the same manner as the appointment.

Section lOl(c) (1) provided that the Commission has exclusive and primary jurisdiction with respect to the clvll enforcement of
the Federal Election Campaign Act and of
the provisions of the Internal Revenue Code
of 1954 relating to the publlc fl.nanclng of
presidential elections. This section also recited a reservatlon o( congressional prerogatl ves reserved to the Congress under the
Constitution.
Section 101 (c) (2) provided that the Commis.,lon may not establish guidelines, Initiate
civil actions, render ad1(lsory opinions, make
regulations, conduct Investigations, or report apparent violations o! law without an
affirmative vote of 5 members of the
Commission.
Section 101 (d) of the Senate b111 exempted
Commission statr appointments !rom the
provisions of title 5, United States Code.
relating to the competitive service, clnssltlcatlon. and General Schedule pay rates. This
provision maintained the present exempt
status of Commission appointments.
Section 101 (e) related to the ·appointment
of new members. It urged the expeditious appointment of new members, provided that the
first appointments to the new Commission are
not appointments to fill unexpired terms,
provided that the terms of all the present
members end when a majority o! the new
members are appointed and qualified, and
gB\'Il statutory recognltlon to the limited
power o! the reconstituted Commission under the decision o! the Supreme court lp.
Buckley v. Valeo (Nos. 75--436, 75-437, January 30, 1976).
Section 101 (!) permitted the present
members to be appointed to the new Commission by waiving the prohibition against
the appointment of Individuals to the Commission presently holding Federal office.
Section 10l(g) ot the Senate bill was
designed to facilitate the transition between
the Commislson as presently constituted and
the Commission as reconstituted by the Senate blll by providing !or the transfer of personnel, llabllltles, contracts, property, and
records employed, held, or used primarily In
connection with the functions o! the Commission as presently constituted. It provided
that the transfer of personnel !rom the old
Commission to the new Commission would
be without reduction In cla.ssUlcatlon or
compensation !or one year after such transfer. Thus, no person's salary or position
would be reduced solely because o! the transfer. This provlslon does not bar a. dismissal
or reduction In salary by the Commission !or
reasons other than the transfer. This section
also preserved all actions, suits, and other
proceedings commenced by or against the
Commission or. any officer or employee
thereof acting In his official capacity. It also
preserved all orders, determinations, rules,
advisory opinions, and opinions of counsel
made, Issued, or granted by the Commission
before Its reconstitution.
House amendment
Section lOl(a.) (1) amended section 309
(a) (1) of the Act, as so redesignated by section 105 of the House amendment, to provide
that the Commission Is composed of the
Secretary of the Senate and the Clerk o! the
House of Representatives ex officio and without the tlght to vote, and 6 members appointed by the President o! the United States,
by and with the ad\"lce and consent o! the
Senate.
Section 101 (a.) (2) amended section 309(a)
( 1) o! the Act, as so redesignated by section
105 of the House amendment, to provide that
no more than 3 members o! the Commission
appointed by the President may be atnllatl'd
with the same political party.
Section 101 (b) amended section 309(a)
of the Act, as so redesignated by section i05.
by rewrl tlng paragraph ( 2) . Section 309 (a.)
(2) (A) provides that members or the Commission shall sen·e !or terms or 6 years, ex-
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cept that members Jio·;t appointed shall sPrve
for staggered term.-; as designated by the
President. In making "uch designations. the
President may not appoint an Individual
amllated with nny political party tor a term
which expires I year after the term of another member nftiliated with the same political party.
Section 309(a) (21 (D) provides that a member or the Commission may serve after the
e>:plratlon of his term until his successor has
taken office.
Section 309(a) (2) (C) provides that an Individual appointed to fill a \'acaucy occurring
other than by the expiration or a term of
omce may be appointed only for the unexpired term of the member he succeeds.
Sec"tion 309ia) (2) (D) provides that a vacancy In the Commission shall be filled In
the same manner us the original appointment.
Section lOl(c) (I) nmended section 309(a)
13) or the Act, as so redesignated by section
105 of the House amendment, to provide that
members of the ConunL'iSICin shall not engage 111 any other business, vocation, or employment. Members arc given 1 year to terminate or liquidate any such activities.
Section 101 (c) (2) amended section 309 of
the Act, as so redesignated by section 105 of
the House amendment. by rewriting subsection (b). Bcction 309(b) (I) requires the
Commission to administer and formulate
policy regarding the Act and chapter 95 and
chapter 96 of the Internal Revenue Code ot
1954. TI>e Commission is given exclusive primary jurisdiction regarding the clvll enforcement of such provisions.
•
Section 309(b) (2) provides that the pro\'lslons ot the Act do not limit, restrict, or
diminish any Investigatory, Informational,
oversight, supervisory, or dlsclpllnary authority or function of the Congress or any
committee of the Congress regarding elections to Federal office.
Section lOl(c) (3) o! the House amendment
amended section 309 (c) or the Act, as so
redesignated by section 105 of the House
nm~tndment, to require an affirmative vote of
4 members of the Commission In order for
the Commission to establish guidelines !or
compliance wtte the Act or with chapter 95
or chapter 96 of the Internal Revenue Code
of 1954, or !or the Commission to take any
action under (1) section 310(a) (6) of the
Act, as so redesignated by section 105 of the
House amendment, rela.tlng to the Initiation
of civil actions; (2) section 310 (a.) (7) of
the Act, relating to the rendering o! advisory
opinions; (3) section 310(a.) (8) of the Act.
relating to prescribing forms and to rulemaking authority; or 14) section 310(a) (10)
of the Act , relating to Investigations and
hearings.
Section 101(d) (J) provided tha.t the President shall appoint members of the Commission as soon a.~ practicable after the date o!
the enactment of the House amendment.
Subsection (d) (2) provided that the first
appointments made by the President shall
not be considered appoll>tments to fill the
unexpired terms o! members serving on the
Commission on the date of the enactment
of the House amendment.
Subsection (d) (3) provided that members
of the Commission serving on the date of the
enactment o! the House amendment mav
continue to serve as such members until
members are appointed and qualltled under
section 309(a) of the Act, as amended by
the House amendment. except tha.t, beginning on March 1. 1976, they may exercise
.only .such powers and functions ns may
be cou:;lstent with the detennlnation,. o!
he Supreme Court o f the United States In
Buckley v. Valco.

Section 101 (1') provided that members
serving on the Commission on the date or
the enactmenl of the House amendment
shall not be subject to the provlalons of
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section 309(a) (3) of the Act, as so redesignated by section 105 of the House amendment, which prohibit any member of the
Commission from being an elected or appointed otflcer or employee of any branch
of the Federal Government.
Conference substitute
The conference substitute Is the same a.<;
the House amendment, except as follows:
1. The provllllon relating to the staggered
terms for members of the Commission first
appointed I~ the same n.s the Senate bUI, except that the provision relating to the expiration of terms on April 30, 1983, is omitted
from the conference s.ubstitute.
2. With regard to the provision relating to
members o! the Commission engaging In any
other business, vocation, or employment, the
conferees agree that the requirement Is Intended to apply to members who devote a
substantial portion of their time to such
business, vocation, or employment activities.
The conferees, however, do not Intend the
requirement to apply to the operation of a
farm, for example, If a substantial portion of
time Is not devoted to such operation. The
conferees further agree that the members o!
the Commission are expected to engage, in
their service on the Commission on a fulltime basis, In order to prevent any conflicts
o! Interest on the part of such members. It
Is the expectation of the conferees, for example, tha~ members o! the Commts.~lon
would not participate In full-time law practices while serving on the Commission. The
purpose of the 1-year period Included In the
conference substitute Is to give members an
opportunity to liquidate participation In
such business, vocation, or employment activities.
3. The conference substitute provides that
personnel of the Commission may be appointed without regard to the provisions of
title 5, United States Code, relating to . the
competitive service. Such personnel, however, are made subject to the cl&l!slfication
and pay provisions or title 5, United States
Code. The conferees agree that the Commission, In transmitting Its budget requests to
the Congress, would be required to Include
information relating to the !fumber or persons employed by the Commission, the job
descriptions of such persons, and grade
clarifications assigned to such persons !or
congressional review.
4. The conference substitute changes the
provision o! the House amendment relating
to the authority or current members ot the
Commission to oont!nue to serve on the
Commission. The conference substitute clarIfies that this provision wlll continue the
authority of such current members until new
members o! the Commission are appointed
and qualified. The conference substitute also
provides that such current members may exercise only such powers and !unctions ns
may be consistent with Buckley v. Valeo beginning on March 23, 1976, rather than on
March 1, 1976, as provided by the House
amendment. The conference substitute
m.a.kes such change In the date In order to
conform to the extension granted by the
Supreme Court regarding the expiration of
the authority o! the Commission to perform
executive !unctions.
5. The conference substitute adopts the
transfer provisions o! the Senate bill except
that the orders, determinations, rules, and
opinions o! the Commission made before Its
recomitltutlon under the amendments made
by the conference substitute remain In elfect
If they are consistent with such amendments. The conferees agree that It any portion or an order, determination, rule, or opinIon or the Commission Is Invalid under sucll
amendments, the CommiS&Sion mu.st conform
hUch portion to RUch amendments as requh·ed under section 106(b) of the cauter-

ence !lubstltute. The conference substitute
also provides that any ntle or regulation
propceed by the Commission before the
amendments mo.de by the conference substitute take effect must be submitted to the
Congress under the procedures described In
section 315 of the Act, as n.dded by the conference substitute.
6. Regarding the provision of the conference substitute which gives the Commission
exclusive primary jurisdiction "1th respect
to the civil enforcement of Federal election
laws, the conferees agree with the discussion
of the term "exclusive primary jurisrtictlon"
included in the report of the Committee on
House Administration (see pa~e 4 or House
Report No. 94-917).
C'HANGES IN DEFINITIONS JN n·:OF.R .\L H ECTION
CAMPAIGN ACT OP 19'; J

A. Election

Senate bill
Section 102(a} or the bill amended the
definition of "election" in section 30I!a) t2)
of the Act (2 U.S.C. 43l(a)(2) ) , relating to
nominating ·conventions and caucuses. b}'
changing "held to nominate a candidate" In
present law to "which has authority to nominate a candidate.".
House amendment
Section 102 (a) of the House amendment
amended section 301(a) (2) of the Act to provide that the term "election" Includes any
caucus or convention of a political pnrty
which has authority to uominate a candiclate.
Conference substitute
The conference substitute Is the '<tme ~.s
the House amendment and the Senate bilL
B. Contribution

Senate bill
SecUon 102 (b) or the Senat(' bill amended
the d~finltlon o! "contribution" In section
301(e) (2) of the Act (2 U.S.C. 43l(e) (2})
where It says "contribution mean5 a contract,_ promise, or agreement, expressed or
Implied, whether or not legally enforceable,
to make a contribution" by Inserting tire
word "written" before the word "contract".
Section 102(c)· amended the definition of
"contribution" to exclude legal and accountIng services rendered to or on behalf of the
national committee of a political patty (unless the person paying for such services Is a
person other than the employer of the Individual rendering such services) which do not
directly further the candidacy Ot a particular candlda•te. Also excluded are such
services rendered to or on behalf or any
candidate or political committee !or the
!purpose o! complylpg with. the requirements of the Act and chapters 95 and 96
of the Internal Re\·enue Code of 1954 (unless the person payhtg for such services is
a person other than the employer of the
Individual rendering such services) . The
section requires the latter amounts paid or
Incurred to be reported and disclosed but
permits them to be Ignored In determining
contribution and expenditure limitations.
Section 102 (d) transferred from section
591 (e) (I) of title 18, United States Code,
the exception !rom the definition of contribution, for limitation purposes. a loan
of- money by a bank In the ordinary course
or business. Such a Joan would b(' required
to be reported, however, as In existing Jaw.
Section 102(!} (3) did the same with respect
to the definition of expenditure.
The Senate blll also provided thnt the
$500 ceiling on aotlvitles under section 301
(e) (6} of the Act would apply to actlvltl('s
by any person, rather than by any lndlvld\11\l. The elfect o! this amendment would be
to include partnerships, committees, ~<sso
clatlons, corporations, labor organizations,
and other organizations or groups, as wen as
individuals, under •the terms of the pro\·lslou.
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House amendment
Section 102(b) amended section 301 (e)
(2) of the Act to provide tll.at a contract,
promise, or agreement to make a contribution must be in writing In order to be considered a contrlbwtlon. The House amendment also struck the phrase "expressed or
Implied" from section 301(e) (2), In order to
conform to the requirement that the agreement be In writing.
Section I02(c) (1) amended section 301 (e)
( 4) of the Act to provide that the definition
or contribution shall not apply to (I} legal or
accounting services rendered to or on behaH
of the national committee o! a political
party, other than legal or accounting service~ attributable to any activity which dl·
rectly furthers the election or a designated
candidate !or Federal otflce; or (2) legal or
accounting services rendered to or on behalf
of a candidate or political committee !or the
sole purpose o! ensuring compliance with
the Act, chapter 29 of title 18, United States
Code, or chapter 95 or chapter 96 of the Internal Revenue Code of 1954.
Subsection '(c) (2) added a new clause (0)
to section 30l(e) (5) of the Act, Clause (0}
provides that the term contribution shan
not Include a gift, subscription, loan, advance. or deposit o! money or anything of
value to a national committee or a State
committae o! a polltlcal party which Is !or
the sole purpose of defraying any cost Incurred for the construction or purchase of
any olflce facility which is not acquired for
the purpose of lnfiuenclng the election of
any candidate In any p:~ortlcular election !or
Federal otflce. Clause (G) requires that any
"'tch gift, subscription, loan, advance, or de·
posit or money or anything or value, and
any such cost, must be reported In accord·
ance with section 304(b) o! the Act.
Conference substitute
The conference substitute Is the same as
the House amendment, except as follows:
1. The conference substitute Includes a
modified version of the provision of the Senate bill which provides that legal or accounting services are considered contributions If the person paying !or the services IS
a person other than the "regular" employer
or the Individual rendering the services.
2. The conference substitute follows the
Senate blll In requiring the reporting of
such services when they are rendered to a
candidate.
3. The conference subs'tltute Includes the
amendment made by the· Senate bill 'exempting bank loans made ln the regular
course of business from the definition of
contributions except !or reporting purposes.
4. The conference substitute Includes the
amendment made by the Senate blll to the
limitation on certain exempt activities by
Individuals so that limit would apply to all
persons rather than just to Individuals.
5. The conference substitute provides that
the term "contribution" does not Include
any honorarium within the meaning of section 328 o! the Act, as amended by the conference substitute.

c. Expenditure
Senate blll
Section 102(f) amended thjl definition of
"expenditure" to exclude certain !und-ra.Islng costs and payments for legal and accounting services (under the circumstances
discussed above). The exclusion o! some
fund-raising costs !or purposes of the limits
on expenditures by publicly financed presidential candidates conforms to present law
and was made necessary by the transfer of
the provisions setting forth those limits to
the Act. Section 102(!} also excluded !rom
the definition o! "expenditure for llmltatton purposes partisan activity designed to
encourage Individuals to register to vote, or
to vote, conducted by the national commit-
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tee of a political party, or a subordinate
committee thereof, or the State committee
of a national party. Such activity would,
however, be required to be reported.
House amendJnent
Section 102(d) (1) amended section 301
(!I (4) of the Act by adding a new clause
(1). Clause (I) provides that the term "expenditure" docs not Include any cost.~ Incurred by a candidate In coruux:tlon with
any solicitation of contributions by the candidate. Clause (I) does not apply, however.
to costs Incurred by a candidate In excess of
an amount equal to 20 percent of the applicable expenditure limitation under section
320(bl of the Act. All costs Incurred by a
candidate In connection with the solicitation
of contributions shall be reported In accordance with section 304(b).
Subsection (d) (2) amended section 301
(!) (4) of the Act by adding a new clause
(F) . Clause (F) provides that the term "expenditure" does not Include the paym.-nt.
by any person other than a candidate or
a political committee, of compensation for
( 1) legal or accounting services rendered to
or on behalf of the national committee of n
political party, other than legal or account.
ing services attributable to any activity which
directly furthers the election of a designated
candidate for Federal office; or (2) legal or
accounting services rendered to or on behalf
ot a candidate or poUtlcal committee for the
sole purpose of ensuring compliance with the
Act, chapter 29 of title 18, United States
Code. or chapter 95 or chapter 96 of the Internal Revenue Code of 1954.
Conference substitute
The conference substitute Is the same as
the Senate bill, except that (1) the provision
of the Senate bill relating to legal or accountIng services Is modified by the conference
substitute to provide that legal or accounting
services are considered expendItures if the
person paying tor the services Is a person
other than the "regular" emplorer of the
Individual rend~lng the services; and (2)
the exclusion tor partisan registration and
get-out-the-vote activity Is not retained In
the conference substitute, resulting In no
change In existing law.
D. Other definitions

Senate bill
Section 102(g) of the Senate bill amended
section 301 of the Act to define the term
"Act" to mean the Federal Election Campaign Act of 1971, as amended by the Federal Election Campaign Act Amendments of
1974 and the Federal Election Campalgn Act
Amendments of 1976.
House amendment
Section 102(e) amended section 301 of the
Act by adding the following new definitions :
1. The term "Act" was defined to mean the
Federal Election Campaign Act of 1971, as
amended by the Federal Election Campaign
Act Amendments of 1974 and the Federal
Election Campaign Act Amendments of 1976.
2. The term "Independent expenditure"
was defined to n1ean any expenditure by a
person which expressly advocates the election or defeat of e. clearly Identified candl·
date, which Is made without cooperation or
consultation with any candidate, or any authorized committee or agent of the candl·
date, and which Is not made In concert with,
or at the request or suggestion of, any candl·
date, or any authorized committee or agent
of the candidate.
3. The term "clearly Identified" was defined
to mea.u (a) the name of the candidate 1n·
'I"Olved appears; (b) a photogro.ph or drawing
or the candidate appears; or (c) the Identity
of the candlda.te Is appar~nt by unambiguous
refe~ence.

Conference substitute
The conference substitute Is the same as
the House amendment. The conferees agree,
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pressly the election or defeat or a clea,rly
Identified candidate report to the Comml!<slon whether the expenditure WRS Intended
to ad\·ocate the election or the defeat of a.
candidate and to certify to the Commission,
under penalty of perjury, that the expenditure was not made In cooperation, consultation, or concert with a candidate's campaign
nor wa.s It made In response to a request or
suggestion by the candidate of his agent;
and
(2) to provide that when committee treasurers and candidates show that best clrorts
have been used to comply with the reportot!~ \NJ:t.ATIQN OF POLITICAL COMMIT'I'1:ES
Ing requirements the treasurers and candlSenate hill
da.tes are considered to have complied with
Subsections (a) and (b) of section 103 of the requirements or theAct.
Section 104(d) amended section 304te) or
1 he Senate bill amended section 302 of the
Act t2 U.S.C. 432\b)) to reduce the account- the Acting and recordkeeplng requirements appll·
( 1) to conform the Independent expcndl·
<"able to political committees by requiring ture reporting requirement contained in that
that records be kept only on contributions In
subsection .to the requirements of the Con~:<cess of $100, Instead of In excess of $10.
stitution set forth In nuckley v. Valeo with
Sccj.lon 103(c) struck out section 302(e) of respect to the express advocacy of erection
the Act (2 U.S.C. 432(e)) which requires that or defeat or clearly Identified candidates;
notice of unauthorized activities by political
(2) to require corporations, labor orgacommittees be dl~closed on the llterature and nizations, and membership o1·ga.nlze.tlons
advertisements circulated by those commit- which spend more than $1,000 per candidate
tees. T11e subject Is CO\"ered by a new section per election to advocate the election or de:123 of the Act nd<lcd by section 110 o'f the feat of a clearly identified candidate In communlcailons with their stockholders or memSenate bill
House Amendment
bers or thell. families to report the expendiSection 103 of the House amendment tures to the Commission;
(3) to require a person whose contrlbu·
amended section 302 of the Act by striking
out subsection (e), relating to a requirement tlous exceed a total of $100 during the cal·
th11t political committees raising contribu- eudar year· to a separate segregated fund as
tions or making expenditures on behalf of a a result of the special twice yearly sollclta·
candidate without being authorized to do so tlon by mall permitted under section 321 of
by the candidate must Indicate this lack of the Act (a.s amended by the Senate bill) to
!IUthority on any campaign literature and notify the recipient when the total amount
campaign advertisements. Section 323 of the of his contributions exceeds $100; and
(4) to require the Commission to prepare
Act, as added by the Hou~e amendment.
and periodically Issue Indices of expenditures
contains a similar provision.
reported under section 304(e) on a candi·
Conference substitute
date-by-candidate basis.
The conference substitute Is the same as
House amendment
the Senate bill except that the conference
Sectll:m 104(a) o.mended section 304(a}.
substitute changes the rccordkecplng requirements so that political committees must (1) (C) of the Act to provide that In any yea.r
keep records only for contributions of $50 or In wh}ch a candidate Is not on the ballot !or
election to Federal office, the candidate and
more.
The conferees agree that where a pol1tlca.l his authorized committees must file a report
committee Is not required to record the not later than the tenth day after the close
identity of the contributor of a particular of e.ny calendar quarter In which the ca.ndlcontribution, and It does not do so, and 1!, as date and his authorized committees received
a result, such committee has no knowledge contributions or made expenditures which
that this particular contribution, when ag- aggregate a total of more than $10,000. Each
gregated with other contributions from the report must be complete as of the close of
same contributor, amounts to over $100, the the calendar qua.rter, except that any report
committee Is not required to report the which must be filed after December 31 ot
Identity of such contributor under section any calendar year In which a report must be
304 of the Act. If, however, a committee has filed under section 304(a) (1) (B) shall be
knowledge of a contribution, the full report· filed as provided 1n section 304(a) (1) (B).
Section 104(b) amended section 304(a) of
lng requirements of section 304 of the Act
the Act by rewriting paragraph (2). Para·
must be complied wlth.
graph (2) provides that each treasurer of a.
RF.l'ORTS DY POLITICAL COMMITTEES AND
political committee authorized by a candi·
C.•NDIDATES
date to raise contributions or make expenSenate bill
ditures on behalf of the candidate, other
Section 104(a) of the Sena.te bill amended than the principal campaign committee of
the reporting and disclosure provisions of the candidate, must file reports with the
section 304(a) (1) of the Act (2 U.S.C. 434(a.) principal campaign committee of the candl·
(1)) to provide the.t, In nonelection years, a elate (rather than with the Commission).
candidate and his authorlzlxl comrn.lttees
Section 104(c) amended section 304(b) of
must file quarterly reports only for quarte111 the Act by adding a new paragT&ph (13).
In which an aggregate of more than $5,000 In Paragrnph (13) requires each report to Incontributions, expendlturM, or a combina- clude, In the case of an Independent ex4
tion thereof 1s received or spent. This provi- penditure In excess of $100 by a polltlcal
sion does uot aft"ect the obligation to file committee, other tha.n an authorized comye~-end reports In nonelection years.
mittee of a candidate, expre68ly advocating
s.-ction 104(b) amended section 304(a) (2) the election or defeat of a clearly Identified
of the Act (2 U.S.C. 434(a) (2)) to require candidate, throngh a separate schedule ( 1)
that only political committees authorized by any Information required by section 304(b)
(9), stated ln a ma.nner which indicates
1\ candidate must file their reports with the
whether the Independent expenditure Is In
<"tmdldate's principal campaign committee.
Section 104(c) amended section 304(b) of support of, or In opposition to, a. candidate;
and (2) under penalty or perjury, certificathe Act-( 1) to add a new requirement that pollt· tion whether U1e Independent expenditure I~
leal committees which are not authorized made In cooperation, consultation, or con·
("andidates' committees which make expen- cert wlth, or a.t the request or suggestion or,
dltmcs In excess of $100 to advocate ex· any candidate or any auth01"l7A!d committee

with respect to the definition of the term
'"independent expenditure", that advocacy
or the election or defeat or a candidate or a.
general request for assistance In a speech
to a group of persons by ttsel! should not be
considered to IJe a "suggestion" that such
persons mnke an expenditure to further such
election or defeat. The definition of the
term '·lndep.endent expenditure" In the conference substitute Is Intended to be consistent \\ilh the discussion or Independent polltl<"al expendltnreq which W!IS Included In
I! ll<"kl~"!l v. Va/co.
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or !\gent of the candidate. H such expenditure
Is made with such coopen•tlon, consultation,
or concert, or ns a result or such request or
suggef!tlon, It no longer would qualify 118 an
Independent expenditure.
Sect.lon 104(d) amended section 304 of the
1\ct by rewriting subsection (e) . Sul)section
(e) ( 1) requires every person (other than a
political committee or a candidate) who
makes independent expenditures or more
than $100 In a c~<lendar year to file a statement wtth the Commission containing the
Information required of a person who makes
contributions of more than $100 to a candidate or political commltt.ee and the information required of a candidate or political committee repelvlng such a contribution.
Subsection (e) (2) provides that statements required by sub~ectton (e) must be
filed on dates for the filing of reports by
political committees. The statements must
Include ( 1) the Information required by section 304(b) (9), stated in a manner which
indicates whether the contribution or Independent expenditure Is In support of, or in
opposition to, a candidate; and (2) under
penalty of perjury, certification whether the
Independent expenditure is made In cooperation, consultation, or concert with, or at
the request or suggestion of, a candidate. or
any authorized committee or agent of the
candidate.
Any Independent expenditure, including
independent expenditures described In section 304(b) (13), of $1,000 or m~re whtch IS
made after the fifteenth day, but more than
24 hours, before any election must be reported wtthln 24 hours of the Independent
expend! ture.
Subsection (e) (3) requires the Commission to prepare Indices regarding expenditures made with respect to each candidate.
The Indices must be Issued on a timely preelection basts.
Conference substitute
The conference substitute Is the same as
the House amendment, except as follows:
1. With respect to quarterly reports In nonelection years, the conference substitute ts
the same as the Senate bill.
2. The conference substitute replaces the
provision of the Senate bill relating to corporations, labor organizations, and other
membership organizations Issuing communications to their stockholders and members
with an amendment to section 301 (f) ( 4) (C)
of the Act which( a) requires reporting of such communications devoted to express advocacy of the
election or defeat of a clearly Identified candidate;
(b) provides that the cost of a communication will not be reportable If the communication Is primarily devoted- to subjects
other than the advocacy of the election or
defeat or a candidate; and
(c) applies only to costs whlch exceed
$2,000 per election.
With respect to determining whether a
communication Is covered by this provision,
the conferees Intend that communications
dealing prlmarlly with subjects other than
the express advocacy of the election or defeat
of a candidate would not be covered. An
editorial advocating the election or defeat of
a candidate which appears In a regularly
published newsletter which deals primarily
with other subjects would not be a covered communication. This exclusion IS designed to elhnlnate the dtmcult allocation
problems that would ctherwise have been
presented. For the same reason, the conference substitute requires Lhe reporting only
of costs directly attributable to the express
advocacy of the election or defeat of a candidate. The paper, stamps, etc., for a mimeographed covered communication would be
reportable but not a share of the member·shlp organization's building, mimeograph
machine, etc., expenses.

The distribution of a reprint of the type
of editorial described above would be a covered communication. Further, a special edition of a newsletter which primarily advocates the election or defeat of candidates
would not be exempt from reporting.
The conferees also Intend that the $2,000
limit on excluded communications would
apply without regard to the number of candidates mentioned In the communication.
If,. for example, a communication refers to
3 candidates and the cost of the communication is $3,000, the person making the communication would not be permitted to allocate the cost on the ba.<>is of the number of
candidates mentioned In the communication. Since the communication cost more
than $2,000 It would be reported regardless
of the number of candidates mentioned lu
the communication.
3. The conference substitute Includes the
provision of the Senate bill which stntcd
that polltlcal committee treasurers and candidates would be considered to be In compliance with reporting requirements If they
demonstrate that their best efforts Jaavc been
used to obtain required Information.
REPORTS BY CERTAIN PERSONS

Senate bill
Section 105 of the Senate bill amended
title III of the Act by striking out section
308, relating to reports by certain persons.
House amendment
Section 105 of the House amendment
amended title III of the Act by striking out
section 308, relating to reports by certain
persons.
Conference substitute
The conference substitute Is the same a.'i
the House amendment and the Sen11te bill.
CAMPAIGN DEPOSITORIES

Senate bill
No pro\'lslon.
House amendment
Section 106 amended section 308(a) (1)
of the Act, as so redesignated by section
105 of the House amendment, to provide that
It is within the discretion of polltical committees to maintain one or more checking
accounts at banks which they designate as
campaign depositories.
Conference substitute
The conference substitute Is the same as
the House amendment, except that It provides that polltlcal committees may maintain a single checking account and such
other accounts as they may desire at banks
which they designate as campaign depositories. It is the Intent of the conferees ' that
the term "such other accounts", as It appears In the conference substitute, Includes
checking accounts, savings accounts, certificates of deposit, and other accounts.
POWERS OF COMMISSION

Senate bill
Section 106 of the Senate bill amended
sectl.on 310 of the Act (2 U.S.C. 437d) and
added to the Commission's powers of authority to formulate general policy, prescribe forms and regulations, the power to
bring civil actions to enforce the provisions
of the Internal Revenue Code of 1954 relating to public financing of presidential
elections. This section also provides that,
with the exception of actions brought by
an Individual aggrieved by an action by the
Commission, the power of the Commission
to Initiate civil actions is the exclusive civil
remedy for the enforcement of the provisions of the Act.
House amendment
Section 107(a) amended section 3!0tn)
of the Act, as so redesignated by section 105
of the House amendment, by combining paragraph ( 10) with paragraph (8), Paragraph
110) relates to the authority of the Com-
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mission to develop forms for the flllng of
reports.
Section 107(b)(l) amended section 310
(a) of the Act, as so redesignated by section
105 of the House amendment, by rewriting
paragraph (6). Paragraph (6) · gives the
Commission authority to Initiate, defend,
and appeal civil actions.
Subsection (b) (2) amended section 310 of
the Act, a.'i so recteslgnated by Hection 105
of the House amendment, by adding a new
subsection (e) which provides that the civil
acLion authority of the Commission Is the
exclusive civil remedy for enforcing the Act,
except for actions which may be brought under section 313 (a) ( 9) of the Act, as added
by the House amendment.
Conference substitute
The conference substl tute Is the same liS
the Houee amendment and the Senate bill.
ADVISORY OPINIONS

Senate bill
No provision.
House amendment
Section 108(a) amended section 312 of the
Act, as so redesignated by section 105 of the
House amendment, by rewriting subsection
(a). Subsection (a) provides that the Commission shall render a written advisory
oplniOil upon the written request of. any Individual holding a Federal omce, any candidate for Federal omce, any polltlcal committee, or any national committee of a polltical party. Any such advisory opinion must
be rendered within a reasonable time after
the request Is made and shall Indicate
whether a specific transaction or activity
\\'ottld constitute a violation of the Act or
o( chapter 96 or chapter 96 of the Internal
Revenue Code of 1954. Subsection (a) prohibits the Commlss.l on or any of Its employees from Issuing any advisory opinion
except In accordance with the provisions of
section 312.
Section 108(b) amended section 312 of the
Act, as so redesignated by section 105, by
rewriting subsection (b). Subsection (b) (1)
provides that any person who relles on an
advisory opinion and who acts In good faith
In accordance with the advisory opinion may
not be penallzed under the Act or under
chapter 95 or chapter 96 of the Internal
Revenue Code of 1954 as the result of any
such actlop..
Subsection (b) (2) provides that an ad:
vlsory opinion may be relled upon by ( 1)
any person Involved In the transaction or
activity with respect to which the advisory
opinion Is rendered; and (2) any person Involved In any similar transaction or activity.
The Commission Is required to transmit to
the Congress proposed rules and regulations
based on an advisory opinion of general applicability If the transaction or activity Involved Is not already covered by any rule
or regulation of the Commission. Any rule
or regulation which the Commission proposes under subsection (b) Is subject to the
congressional review procedures of section
315(c) of the Act.
Section lOS( c) made a oonformlng amendment to section 315(c) (1) of the Act.
Section 108(d) provided that the amendments made by section 108 apply to any advisory opinion rendered by the Commission
after Oc_tober 15, 1974.
Conference substitute
The conference substitute Is the same as
the House amendment, except as follows:
1. The conference substitute provides that
an advisory opinion shall relate to the application of a general rule of law which Is
stated In the Act or chapter 95 or 96 of the
Internal Revenue Code of 1954, or which already has been prescribed a.~ a rule or regulation, to a specific fact situation.
2. The conference sub6tltute provides that
general rules of law may be Initially proposed
by the Commission only as rules and regula-

.
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tions subject to congressional review and dis·
am>ro,·at and not through the advisory opin·
ion procedure.
3. Thus, under the conference substitute, If
the request !or an R.dvlsory opinion does not
st:\te a specific fact situation and I! such request would necessarily require the Commls>non to state " general rule of law which Is
not set forth in a prescribed rule or regulat!on, t!lc Commission could not Issue the
opinion requested.
4. While the rules just stated govern all
opinions of an ad\•lsory nature, these provi·
sions do not preclude the distribution by the
Commission of other information consistent
WIth the Act.
5. The conference substitute provides that
a person Involved In a transaction or actlvl.ty
other than a trr.nsactlon or activity with respect to \\'hlch an advisory opinion has been
rendered may rely upon such advisory
opinion only If the transaction or activity
In which such person Is Involved Is Indistinguishable In all l·ts material aspects from
the transaction or activity with respect to
which the advisory opinion was rendered.
6. TI1e provision of the House amendment
which required the Commission to submit
advisory opinions of general applicability to
the Congress as proposed rules and regulations Is not included tn the conference
substitute.
7. The provision of the House amendment
v:hich made the amendments applicable to
a.ny advisory opinion rendered after October 15, 1974, Is not Included In the conference substitute. Section 101 (g) (3) of the
conference substitute requires that advisory
opinions In effect on the date of the enactment or the conference substitute must be
conformed to amendments made by the conference sub.~tltute. (See the discussion of
section 101(g) (3) or the conference sub.~tl
tute In this statement.)
8 . The conference substitute provides that
the Commission shall, no later than 90 days
after the date of the enactment of the conference su'>.stitute, conform ad'vlsory opinions
In effect before such effective date to the
requirements established by the amendments
made by the conference substitute. The provisions of section 312(b) of the Act, as added
by the conference substitute, relating to
gQOd faith reliance upon advisory opinions,
wll1 apply to advisory opinions In effect before the date of the enactment of the conference substitute after such advisory opinIons have been conformed In accordance with
the requirements of the conference substitute.
ENFORCEMENT

Senate bill
Section 107 of the Senate bill amended the
enforcement provisions of section 313 of the
Act (2 U.S.C. 437g). Under the amendments
made by section 107 of the Senate bill the
Commission can Investigate a complaint only
if the complaint Is signed and sworn to by
the person filing the complaint and the complaint Is notarized. The Commission may not
conduct any Investigation solely on the basts
of an anonymous complaint. The Commission
must conduct all Investigations expeditiously
and alford the person who receives notice of
the Investigation a reasonable opportunity
to show that no action should be taken
against· such person by the Commission.
If, after Investigation, the Commission
determines that there Is reason to believe a
''IOlatlon of the Act or of the public financIng provisions of the Internal Revenue Code
o! 1954 has been committed, or Is about to
be committed, It Is required to make every
endeavor to correct or prevent the violation
by Informal methods prior to Instituting any
civil action.
If the Commission enters Into a conciliation agreement with a person. It Is pmhlblted
from bringing a civil action or recommending
prosecution to the Justice Department wlth
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respect to that violation as long as the con· Code of l!lS~ . t.he Commi;sion is required to
cillatlon agreement ts not violated. It the notify the person and to conduct an InCommission Is unable to correct the viola- vestigation or the viola lou.
Subsection (a) (3) requires the Commistion Informally, It Is authorized to bring a
civil action. The Conunlsslon may refer a sions to conduct any investigation e>:pedt·
violation directly to the Attorney General tiously and to include in the Investigation an
without gotrig through the voluntary compll· additional Investigation of auy reports and
ance procedure U It determines there Is pmb· statements filed with the Commission by the
able ca\tSe to believe that a knowing and complainant Involved, if the complainant Is
willful violation Involving the making, re· 11 candidate for Federal office. Subsection (a)
celvlng. or reporting of any contribution or (3) prohibits the Commission and any person
expenditure having a value In the aggregate !rom making public any Investigation pr any
o! $1,000 or more In any calendar year has notification made under subsection (a) (2)
occurred or that a knowing and willful vlola- without the written consent of the person
Uon of the public financing provisions of the receiving the notltl.c atlon or the person under
Internal Revenue Code has occurred.
investigation.
The Commission Is authorized, as part of a
Subsection (a) (4) requires the Commisconciliation agreement, to require that a sion, upon request, to permit any person who
person pay a civil penalty of $10,000 or 3 receives notification under subsection (a) (21
times the amount Involved, whichever Is to demonstrate that the Commission should
greater, when It believes there Is clear and not take any action agaln~t such person un·
convincing proof that a knowing and willful der the Act.
violation has occurred. The Commission Is
Subsection (a) (51 requires the Commisfurther authorized to require the payment sion to seck to correct or prevent any viola.·
of a cl\·11 penalty which does not exceed the tion of the Act l>v informal methods of congreater of $5,000 or an amount equal to the ference, conciliation, and persuasion during
amount of the contribution or expenditure the 30-day period after the Commission deInvolved tf It believes a violation has been termines there Is reasonable cause to believe
that a violation has occurred or Is about to
committed.
The Commission Is required to make pub· occur. The Commission also Is required to
lie the results of any conciliation attempt seek to cuter into 11 conciliation agreement
as well as the provisions of any conclllation with the person Involved In such violation.
If, however. the Commission has reasonable
agreement.
In any civil action brought by the Commis- cause to believe thatsion where the Commission ·establishes
( 1) a person has failed to file a report
through clear and convincing proof that the required under section 304(a) (1) (C) of the
person involved in the action committed Act !or the calendar quarter ending immea knowing and willful violation of law, the diately before the date of a general election:
(2) a person has failed to file a report recourt Is authorized to Impose a civil penalty
of $10,000 or 3 times the amount of the quired to be filed no later than 10 days
oontrlbut.ton or expenditure-Involved, which- before an election; or
(3) on the basLs of a complaint filed less
ever Is greater. The court Is also authorized
to· impose a civil penalty which does not ex- than 45 days but more than 10 days before
ceed the greater of $5,000 or an amount e_qual an election. a person has committed a knowto the amount of any contribution or ex- Ing and willful violation of the Act or of
penditure Involved where the violation Is chapter 95 or chapter 96 of the Internal Rev·
not a knowing and willful violation . The enue Code of 1954;
Commission may Institute a civil action If the Commission shall seek to Informally corit believes there has been a violation of any rect the violation and to enter Into a conprovision of a concUiation agreement.
ctllatlon agreement with the person involved
A person aggrieved by the Commission's for a period of not less than one-half the
dismissal of his complaint, or by the Com- number of days betweeQ the date upon which
mission's failure to act on the complaint the Commission determines that there Is
within 90 days after It was filed, may petition reasonabie cause to believe a violation has
the United States District Court for the occurred and the date of the election InDistrict of Columbia for relief. The petition volved.
Any conclllatlon agreement entered Into
must be filed with the court within 60 days
after the dismissal of the complaint or within by the Commission and a perilon Involved in
60 days after the end of the 90;day period a violation shall constitute a. complete bar
during which no action was taken. The court to any further action by the Commission,
may direct the Commission to proceed on the unless the person involved violates the concomplaint within 30 days after the court's clllation agreement.
decision. If the Commission fatls to take
Subsection (a) (5) also provides that the
action within that period, the complainant Commission may institute a civil action
may bring an action to remedy the violation for relief If the Commission Is unable to
correct or prevent a violation by Informal
complained of.
methods and I! the Commission determines
House amendment
there is probable cause to believe that the
Section 109 of the House amendment violation has occurred or Is about to occur.
amended title III of the Act by rewriting The relief sought ln any civil action may illsection 313, as so redesignated by section 105 elude a permanent or temporary injunction,
of the House amendment.
restraining order, or any other appropriate
Section 313 (a) (1) ' permits any person who order, 1ncludlng a civil penalty which does
believes that the Act or chapter 95 or chapter not exceed the greater of $5,000 or an amount
96 of the Internal Revenue Code of 1954 ha.s equal to the amount of any contribution or
been violated to file a written complaint with expendit\tre Involved In the violation. The
the Commission. The complaint must be civil action may be brought In the district
notarized and signed and sworn to by the court of the United States for the district
person filing the complaint. The person shall In w:htch the person against whom the actlorr
be subject to the provisions of section 1001 is brought Is found, resides, or transacts
of title 18, United States Code (relating to business.
false or fraudulent statemenb).
The court involved 'lhall grant the relief
The Commission Is prohibited from con· so\tght by the Commission in a civil action
ducting any Investigation, or taking any brought by the Commission upon a proper
other action, solely on the basis of an showing that the person Involved has enanonymous complaint.
gaged or Is al>out to engage In a violation of
Subsection (a) (2) provides that, if the the Act or of chapter 95 or chapter 96 of the
Commission has reasonable cause to believe Internal Revenue Code of 195-l.
thllt 11 person hM violated the Act or chapter
Subsection (a) (5) also permits the Com95 or chapter 96 of the Internal Revenue mission to rt'fer an apparent violation to the

j
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Attorney General of the Uulted St...tes If the
C<>mmlsslon determines tbat there Is probable cause to belleve that a knowing and
wlllful violation subject to and as defined In
section 328 or the Act has occurred or Is
o.bout to occur. In order for such a referral
to be made, the violation or violations must
Involve the making, recelvlng, or reporting
of any contribution or expenditure having a
vnlue, In the aggregate, of $1,000 or more during a calendar year. The Commission Is not
required to engage In any Informal conclllatlon efforts before making any such referral.
Subsection (a) (6) permits the Commission
to Include a clvll penalty In a conciliation
agreement It the Commission believes that
there Is clear and convincing proof that a
knowing and wlllful violation of the Act or
of chapter 95 or chapter 96 of the Internal
Revenue Code of 1954 has occurred. The civil
penalty may not exceed the greater of (1)
$10,000; or (2) an amount equal to 200 percent of the amount of any contribution or
expenditure Involved In the violation. It the
Commission belleves that a violation has occurred which Is not a knowing and w1Uful
violation, the conciliation agreement may
require the person · Involved to pay a civil
penalty which does not exceed the greater
of (1) •5,000; or (2) an amount equal to
the amount of the contribution or expenditure Involved In the violation.
Subsection (a) (6) also requires the Commission to make available to the public ( 1)
the results of any conc111atton etrorts made
by the Commission, lncludtng any conclllatlon agreement entered Into by the Commission; and (2) any determination by the Commission that a person has not committed a
violation of the Act or or chapter 95 or chapter 96 of the internal Revenue Code of 1954.
Subsection (a) (7) permits a court to 1mpose a civil penalty greater than that permitted by subsection (a) (5) tn any clvll action for relief brought by the Commission
U the court determines that there Is clear
and convincing proof that a person has committed a knowing and wlllful violation of
the Act or of chapter 95 or chanter 96 of the
Internal Revenue Code of 1954. The ctvtl
penalty may not exceed the greater of (1)
flO,OOO: or (2) an amount equal to 200 percent of the contribution or expenditure Involved In the violation.
In any case ln which a person agalnst
whom the court Imposes a ctvll penalty has
entered tnto a conclltatlon agreement with
the C<>mmtsslon, the Commt.sston may bring
a civil action t! tt believes that the person
has violated the concutatlon agreement. The
Commission may obtain relief If tt establishes that the person has violated, In whole
or ln part, any requirement of the concllla\lon agreement.
Subsection (a) (8) provides that subpenas
tor witnesses tn clvU actions In any United
States district court may run Into any other
district.
Subsection (a) (9) permltll any party to file
a petition with the United States District
Court for the District of C<>lumbla If the
party Is aggrieved by an order of the Commission dlsmlsslng a complaint tiled by the
party or by a faUure on the part of the Commission to act on the complaint within 90
days after the complaint Is filed. The petition must be tiled ( 1) ln the case of a dismissal by the Commission, no later than 60
days after the dismissal; or (2) In the case of
a faUure on the part of the Commlsslo.n to
act on the complaint, no later than 60 dnys
after the Initial 90-dny period.
The court may declare that the dls mlssl\1
or ,failure to act Is contrary to law and may
dU"Cct the Commission to take any action
consistent with the declaration no later than
30 days after the court makes the declaration.
If the Commission falls to act during the 30·
day period, the party who tiled the original
complaint may bring In his own name a civil
action to remedy the violation Involved.

Subsection (a) ( 10) provides that any
judgment or o. district court mny be appealed
to the court o! appeals. Any Judgment of a
court of appeals which affirms or sets aside,
In whole or In part, nny order of the district
court shall be ftnal, subject to review by
the Supreme Court of the United States upon
certiorari or certification u.s provided In section 1254 of title 28, United States Code.
Subsection (a) ( 11) provides that any action brought under subsection (a) shall be
advanced on the docket of the court Involved
and put ahead of all other actions, other
titan actions brought under sttbscctlon (a)
or under section 314.
Subsection (a) (12) permits the Commission to petition a court fqr an order to adjudicate a person In civil contempt If the
Commission determines after an Investigation that the person has violated an order
of the court entered In a proceeding brought
under subsection (a) (5). It the Commission believes that the violation Is a knowlug and willful violation, the Commission
may petition the court for an order to adJudicate the person In criminal contempt.
Section 313(b) requires the Attorney General to report to the Commission regarding
apparent violations referred to the Attorney
General by the Commission. The reports
must be transmitted to the Commission no
later than 60 days after the date or the referral, and at the close of every 30-day
period thereafter untU there Is final disposition. The Commission may from time to time
prepare and publish reports relating to the
status of such referrals.
Section 313(c) Imposes a penalty against
any member of the C<>mmlsslon, any employee of the C<>mmlsslon, or any other person who reveals the Identity of any person
under Investigation In violation o! section
313(a) (3) (B). Any such member, employee,
or other person Is subject to a tine of not
more than •2.000 for any such violation. If
the violation Is knowing and wlllful the
maxlmum flne Is $5,000.
Conference substitute
The conference substitute Is the same as
the House amendment, except as follows:
1. The conference substitute provides
that the Commission may ln~tlgate a violation only If It receives a. properly verttl.ed
complaint and It has rea80n to believe a.
violation has occurred, or t! the Commlsslon. based on Information obtained tn the
normal oourse of carrying out tts duties
under the Act, has reason to believe a violation has occurred. The conferees agree
tha.t any person, Including a member or employee of the Commission, may file a verified
complaint, and agree also that the Comm1Bslon may not reaot solely to an anonymous
source for the purpose of Instituting an Investigation of an alleged violation of the Act
or of chapter 95 or 96 of the Internal Revenue Code of 1954.
2. The conference substitute follows the
Senate bill with respect to attordtng a person against whom a oomplalnt has been
made an opportunity to show that no action should be taken.
S. The conferees agree that 1t the Commission reaches an agreement with any person regarding an alleged violat!OIIl, such
agreement should be made available to the
public Immediately so that the 30·dny concutatlon period. otherwise required by the
Act, Is Immediately terminated.
4. Tile conference substitute makes the
referral procedures tor knowing and willful
violations applicable to violations of chapters !l5 and 96 of the Internal Revenut! Code
of 1954.
5. The conferceH agree that a conciliation
ngrcemcnt shall be a complete bar to any
further action by the Commls.51on only with
respect to any violation which Is a subject
or the conciliation agreement.
6. The conferees' Intent Is Chat a violation
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wltWn the meaulug of section 313(c) occurs when publicity Is given to a. pending
Investigation, but 4ocs not occur when actions taken In oorry!ng out au luvesttgatton
lea.d to public awareness o! the Investigation.
CONVERSION OF CONTRIBUTIONS TO PERSONAL
USE

Senate bill
Section 107A of the Senate bill amended
section 317 of the Act to provide that excess
conwlbuttons rccc1ved by a oondldate, and
amounts contributed to an Individual m
support his activities as a Federal office
holder, which, under exl11tlng law, may be
used for certain purposes, may not be converted to any personal use.
House amendment
No provision.
Conference substitute
The conference substitute Is the same a.~
the House amendment, resulting In no
change In existing law.
DUTIES OF COMMISSION

Sena.te blll
Section 108(a) o! the Senate blll amended
section Sl5(a) (6) of the Act to reqUire the
Commission to maintain a. separate cumulative Index or multlcandida.te political
commtt4ee reports and statements to ena.ble
the public to determine which polltlcal committees are qualified to ma.ke $5,000 contributions to candidates or their authorIzed committees.
Section 108(b) amended present law to
proVide tor a 15-legl.&latlve-day or 30calendar-day period, whichever ls later,
during which a proposed rule or regulation
must be disapproved, as set forth In 2 U.s.c.
4.38 (c) (2).
House amendment
Section llO(a) (1) amended section 315(a)
( 6) o! the Act, as so redesignated by section
105 of the House amendment, to require the
Commission to compile and maintain a separate cumulative Index of reports &nd sta.tements flied by the political committees supportlng·more than one candidate. The lndex
must 'lnclude a. ll.&tlng of the date or registration or such political committees and the
date upon which such political committees
quallty to make expenditures under section
S20(a) (2) of the Act. The Commission was
required to revise the Index on the same
basts and at the same time as other cumulative Indices required under section S15(a)
(6).

Section llO(a) (2) amended section 315(a)
(8) of the Act to require the Commission to
give priority to auditing and conducting field
investigations requiring the verlflcatlon for,
and the receipt and use of, any payments
received by a candidate under chapter 95
or chapter 96 of the Internal Revenue. Code
of l!ffi4.
Seotlon llO(b) amended ~tlon Sl5(c) (2)
of the Act to provide that the CongNSS may
disapprove proposed rules and regulations of
the Commission In whole or In part. The
amendment alro provided that, whenever a
committee of the House of Representatives
reports any resolution rela.tlng to a proposed
rule or regulation ot the Commission, tt Is
In order a.t any time (even though a preVious
motion to the same etrect has been disagreed
to) to move to proceed ·to the coru!ldera.tlon ot the reoolutlon. The motion Is highly
privileged and Is not debatable. An amendment to the motion Is not In order, and It
L<; not In order to move to reconsider the vote
by which the motion Is agreed to or disagreed
to. Although the motion to proceed to the
consideration o! the resolution ts not debatable, debate may be oonducted with respect to the contents ot the resolution.
Section llO(c) amended section 315 of the
Act by adding a new subsection (e). Subsection (e) provldee that, tn any clvU or. ~rim
ina! prooeedlng to enfo~ ttll! ~j; or chap-
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ter 95 or chapter 96 or the Internal Re\•enue
· Code or 1954, no rule, regulation. guideline,
advisory opinion, opinion of counsel, or any
other pronouncement by the Commission or
by any member, officer, or employee of the
Commission may be used against the person
against whom the proceeding Is brought. No
such rule. regulation. guideline, advisory
opinion. opinion or counsel. or other pronouncement ( 1) shall have the force of law:
(2) may be used to create any presumption
or violation or of criminal Intent: (3) shall
be admissible in evidence against the person Involved; or (4) may be used In any
ot.her manner. The provisions of subsectiou
(e) do not apply to any rule or regulation of
the Commission which takes effect under section 315(c).
Conference substitute
The conference substitute Is the same as
the House amendment, except as follows:
1. The conference substitute provides that.
for purposes of reviewing regulations proposed by the Commission, the Congress may
disapprove any provision or series of Interrelated provisions which states a single
separable rule of law.
.
.
The conferees agree that th1s provision
does not give the Congress the power to revise proposed regulations by dlsapprovmg a
particular word, phrase, or sentence, but
only gives each House .>t the Congress the
power to determine which proposed regulations of the Commission constitute distinct
regulations which can only be disapproved
In whole. This provision Is Intended to permit disapproval of dlscret~ self-contained
sections or subdivisions of proposed regulations and is not intended to permit the rewriting of regulations by plooemeal changes.
2. The conference substitute does not include the provision In the House amendment which makes rules, rl'gulatlons, guidelines, advisory opinions, opinions of counsel, and other Commission pronouncements
lnappllcable In any civil or cnminal proceeding, thereby resulting In no change In existIng law.
ADDITIONAL ENFORCEMENT AUTHORITY

Senate bill
Section 109 of the Senate bill repealed section 407 of the Act, relating to additional
enforcement authority.
House amendment
Section 111 amended section 407(a) of the
Act to establish conciliation procedures regarding the enforcement of section 407. The
amendment provided that, If a candidate tor
Federal office fails to file a report required
by title III of the Act, the Commission shall
( 1) make every effort for a period of not less
than 30 days to correct the !allure by Informal methods of conference, conclllatlon, and
persuasion; or (2) In the case of any failure
to file which occurs less than 45 days before
the date of an election, make every effort to
correct the !allure by Informal methods for
a period of not less than one-half the number of days between the date o! the failure
and the date of the election.
Conference substitute
The conference substitute Is the same as
the Senate bill.
MASS MAILINGS AS FRANKED MAIL

Senate bill
&-ction 110 of the Senate bill amended
section 318 of the Act, as redesignated by
section 105 or the Senate bill, to provide that
l\lembers or the Congress are prohibited from
mailing as franked mall any general mass
mailing less than 60 days before an election.
The term "general mass malllng" was defined
to me:"' newsletters and slmllar mailings of
more than 500 pieces with similar content
mailed ;\t the same time or different times.
Section SOl or the Senate bill amended
section 3210(a) (5) (D) of title 39, United
States Code, to change the 28-day provision
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relating to franked mass maUlngs before an with a naLional multlca•ldidate political
committee which has made the maximum
election to 60 days.
contribution It Is permitted to make to a
House amendment
.candidate or a committee.
No provision.
(4) As ln existing taw, an individual may
not make contributions totaling more than
Conference substitute
The conference substitute Is the same as $25.000 during any calendar year.
(5) This section also establishes rules for
the House amendment, resulting In no
determining when a contribution made to a
change in existing taw.
polltlcal committee Is considered to be a
CONTRIDUTION AND EXPENDITURE LIMITATIONS;
contribution to a candidate, and when cerOTHER PROHIBITIONS; PENALTIES
tain expenditures shall be considered to be
A. Limitations on contributions and
contributions to a candidate, and subject to
expenditures
the limitations of the Act .
(6) The remaining provisions or this secSenate bill
tion
transfer Into the Act those provisions of
Section 110 of the Senate bill added a new
section 320 to the Act relating to limitations 18 u.s.c. 608 which Imposed expenditure
on contributions and expenditures. The text limitations on presidential candidates, conof this section Is substantially similar to the ditioning their appllcation, In accordance
provisions presently contained In section 608 with the Supreme Court's decision in Buckof tlt.le 18, United States Code, which Is ley v. Valeo. upon the acceptance of public
transferred to the Act by this section, with financing. The expenditure limitations on·
some changes ln the law to provide addi- national and State committees of political
tional limitations on certain contributions parties In 18 U.S.C. 608( f) are also transferred into the Act.
by persons and by political committees.
(7) A final provision in new section 320 of
( 1) A person (as defined ln the Act), including a political committee which does not the Act permits the Republican or Democraqualify for the $5,000 contribution llmlt as tic Senatorial Campaign Committee, or the
a multicandidate polltlcat committee, may national committee of a political party, or
not contribute more than $1,000 per election any combination of such committees, notto anv candidate for Federal office. As under withstanding any other provision of the Act,
present law, earmarked contributions, and to contrtbute amounts totaling not more
contributions made to a candidate's author- than $20,000 to a candidate for nomination
Ized political committees. are considered to for election. or for election, to the United
be contributions to that candidate rather States Senate during the year ln which an
than contributions to that committee. A per- election Is held ln which he Is such a candison also may not make contributions to any date.
House amendment
political committee established and maintained by a political party, which Is not the
Section 112(a) amended title III of the
authorized political commlt'tee of any can- Act by strllting out section 320, as so redesdidate, which In the aggregate exceed $25,000 Ignated by section 105 of the House amendln a calendar year. A person Is further pro- ment. and by adding new sections 320
hibited from making contributions to any through 328.
other political committee which In the agSection 320(a) (1) prohibits any person.
gregate exceed $5,000 In a calendar year.
from making contributions (1) to any candi(2) A political committee which has been date in connection with any election tor Fedregistered as such for at least 6 months, eral office which, In the aggregate, exceed
which has received contributions from more $1,000; or (2) to any political committee In
than 50 persons, and which has made con- any calendar year which exceed, in the agtributions to 5 or more candidates for Fed- gregate, $1,000..
eral office, defined as a "multlcandidate poSubsection (a) (2) prohibits any political
litical committee", may contribute a total committee (other than a principal campaign
of $5,000 to a Federal candtcta•e and his au- committee) from making contributions to
thorized polltical committee In any election ( 1) any candidate In connection with any
campaign. A multicandldate political com- election for Federal office wbich, In the aggremittee may not make contributions to any gate, exceed $5,000; or (2) any polltlcal compolitical committee established and main- mittee ln any calendar year which, ln the
tained by a political party, which Is not the aggregate, exceed $5,000. Contributions by
authorized committee of any candidate, the national committee or a polltlc'al party
which in the aggregate exceed $25,000 ln a serving as the principal campaign committee
calendar year. A multlcandldate political of a presidential candidate may not exceed
committee Is further prohibited from mak- the limitation described In the preceding
Ing contributions to any other political com- sentence with respect to any other candidate
mittee which In the aggregate exceed $10,000 for Federal office.
ln a calendar year. (The above llmita.tlons
The term "political committee" was defined
on contributions by multlcandldate political to mean an organization which (1) is regcommittees do not apply to transf~rs between Istered as a political committee under secand among political committees which are tion 303 of the Act for a period of not less
National, State, district, or local committees than 6 months: (2) has received contribuor the same political party.)
tions from more than 50 persons; and (3) ex(3) The section contains a provision es- cept for, any State political party organizatablishing a rule which treats, for purposes tion, has made contributions to 5 or more
of the foregoing limitations, as a single candidates for Federal otlice.
political committee, all political committees
Subsection (a) (2) also provides that, tor
which are established, financed, maintained, purposes of the limitations provided by subor controlled by a single person or group of sectit1h (a) (I) and subsection (a) (2), all
persons. This rule, however, does not apply contributions made by political committees
to transfers of funds between polltlcal comwhich are established, financed, maintained,
mittees raised In joint !undralslng efforts. or controlled by any corporation, labor orgaIt would also not apply so that contributions
nization, or any other person (Including any
made by a political party through a single parent, subsidiary, branch, dlvlslon, departnational committee and contributions by ment, or local unit of such corporation, labor
that party through n single State committee organization, or any other person), or by
ln each State are treated as having been any group of such persons, shall be considmade by a single polttlcal committee. The ered to have been made by a single political
above rule. which Is Intended to curtail the committee, except that ( 1) the amendment.
vert.lcnl proliferation or political committee made by the House amendment does not
contributions, would not preclude, however, limit transfers between political committees
a political committee or a national organiza- or funds raised through joint fundralslng eftion from contributing to a candidate or forts; and (2) tor purp01;es of the limitations
committee merely because of Its at!\llation provided by subsection (a) ( 1) and subsec-
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(a 1 (2 , all contributions made by a
polltlcl\1 committee which Is established, financed, maintained, or controlled by
n. nation:.! committee of a political party and
by a single political committee established,
tluanced, maintained, or controlled by the
state committee of a political party, shall
not be considered to have been made by a
single political committee.
Snl>Section (a) (2) also provides that, In
any case In which a corporation and any
or it.~ subsidiaries, branches, divisions, departments, or local units, or a labor organization and any or Its subsidiaries, branches,
divisions. departments, or local units establish, finance, maintain, or control more than
one separate segregated fund, all such funds
,;hall be treated as a single separate segregated rund for purposes or the limitations
provided by ~ubsectlon (a) (I) and subsection (a) (2).
Subsection la) (3) prohibits any Individual
from making contributions which, In the
aggregate, exceed $25,000 In any calendar
year. Any contribution which Is made to a
candidate In a year other than the calendar
year tn which the election Involved Is held,
Is considered to be made during the calendar
year In which lhe election Is held .
Subsection (a) (4) provides that (1) any
contribution to a named candidate which is
made to any political committee authorized
by the candidate to accept contributions on
behalf of the candidate shall be considered
to be contributions made to the candidate;
(2) any expenditure which IS made by any
person In cooperation, consultation, or concert, with, or at the request or suggestion of,
a candidate or any authorized political committee or agent of the candidate shall be
considered to be a contribution to the candidate; (3) any expenditure to finance publt~
cation of any campaign broadca.-st or any
other campaign materials prepared by a candidate or any authorized political committee
or agency of the candidate shall be considered to be a contribution to that candidate; and (4) contributions made to a vice
presidential nominee shall be com;ldered to
be contributions to the presidential nominee
of the party Involved.
Subsection (a) (5) provides that the contribution limitations established by subsection (a) (1) and subsection (a) (2) shall
apply separately to each election, except that
all elections In any calendar year for the
omce o! President (except a general election
for such omce) shall be considered to be one
election.
Subsection (a) (6) provides that all contributions made by e. person on behalf of a
particular candidate, tncludlng contributions which are earmarked or directed
through an Intermediary or conduit to such
candidate, shall be treated as contributions
from the person Involved to the candidate.
The Intermediary or conduit IS required to
report the original source or the contribution
and the Intended recipient o! the contribution to the Commission and to report the
original source of the contribution to the
Intended recipient. This provision Is Identical to existing law.
Section 320(b) (I) prohibits any candidate
for the office of President who hns established his eligibility to receive payments under section 9003 or the Internal Revenue
Code of 1954 or under section 9033 of the
Internal Revenue Code of 1954 from making
expenditures In excess of ( 1) $10,000,000, In
the case of a campaign for nomination for
election to t11e office of President; or (2) $20,~
000,000 In the carle of a ciUnpaigtl for election to the office of President. In the c;tse or
eampalgns for nomination, the aggregate of
expenditure,; In any one State may not exceed twice the greater of ( 1) 8 cent.~ multiplied by t.he voting age population or the
State; or (2) $100,000.
I ion

~Ingle

April 28, 1976

CONGRESSIONAL RECORD- HOUSE
Subsection (b) (2) provides that (I) expenditures made by a vice-presidential nominee shall be considered to be expenditures
made by the preslderrtlal nominee of the
same political party; and (2) an expenditure
Is made on behalf of a candidate If It Is made
by (A) a committee or agent of the candidate authorized to make expenditures; or
(B) any person authorized or requested by
the candidate or an authorized committee or
agent of the candidate to make the expenditure Involved.
Section 320(c) (1) provide.~ that, at the
beginning of each calendar year (beginning
In 1976), as there become available necessary data !rom the Bureau of Labor Stst!stlcs, the Secretary o! Labor shall certify
to lihe Commission the percentage di!Ierence
between the price Index !rom the 12-month
period preceding the calendar year and the
price Index for the base period. The term
"price Index" Is defined to mean the average
over a calendar year or the Consumer Price
Index (all Items-United States city aver~e), and the term "base period" Is defined
to mean the calendar year 1974. Each limitation established by ~;ectlon 320(b) and section 320(d) shall be Increased by such percentage difference.
Section 320(d) (1) provides that the national committee of a political party and a
State committee o! a polltlca.l party, Including any subordinate committee of a
State committee may make expendl~ures In
connection with the general election campaign of candidates for Federal office.
Subsection (d) (2) provides that the national committee of a polltlcal party may
not make expenditures in connection with
the general election campaign or e. candidate for the otll.ce o! President which exceed
an IWlOUnt equal to 2 cents multiplied by
the voting age population of the United
States. Any expenditures under subsection
(d) (2) are considered as an addition to expenditures by a national committee of a
political party which Is serving as the principal campaign committee o! a candidate
for the omce of President.
Subsection (d) (3) provides that the national committee of a polltlcal party and
that the State committee ot e. political party,
including any subordinate committee ot a
State ·committee, may each make .expenditures in connection with the general election campaign o! a candidate for Federal
omce in any State which do not exceed ( 1)
in the case or candidates for election to the
ollice or Senator (or or Representative !rom
a State which Is entitled to only one Representative), the greater o! (A) 2 cents mul1;iplled by the voting age population of the
State; Ol' (B) $20,000; and (2) in the case
of a candidate for election to the office o!
ReprC6entatlve, Delegate, or Resident Commissioner in any other St.ate, $10,000.
Section 320(e) requires the Secretary of
Commerce, during the first week or January
1975, and each subsequent year, to certify
to the Commission and publish In the Federal Register an estimate of the voting age
population of the United States, of each
State, and of each congressional district,
as of the first day of July next pt·ecedlng
the date of certification. The term "voting
age population" was defined to mean restdent population, 18 years ot age or older.
Se.ctlon 320(!) prohibits candidates and
political committees from knowingly acceptlug any contribution or knowingly making
any expenditure In violation of section 320.
Subsection (f) also prohibita any officer or
employee of a political committee from
knowingly accepting a contribution made
to a candidate, or knowingly making an expenditure on behalf or a candidate lu violation o! section 320.
Section 320(g) requires lhc Commi•sion
to prescrlll<' rulQ.• under which cxvendltures

by a c:.ndidate for presidential nomination
for use In 2 or more States shall be attributed to the expenditure limits of such candidate In each State Involved. The attribution shall be based on the voting age pop\1latlon In each State which can reasonably
he expected to be influenced by the expenditures.
Conference substitute
The conference substitute Is the same
as the Senate bUl with regard to limitations on contributions by any person and
by auy multlcaudldate political committee,
except as follows:
1. Each person may contribute not more
than $20,000 In a calendar year to the political committees establiShed and maintained by a national political party and
which are not authorized political committees or candidates.
2 . A multleandldate political committee
may contribute only $15,000 In a calendar
year to the political committees established
and maintained by a national political party
(other than authorized candidates' committees) and $5,000 In a calendar year to any
other political committee.
The conferees' decision to Impose more
precisely defined limitations on the amount
Rn Individual may contribute to a political
committee, other than a candidate's committees,--and to Impose new limits on the
amount a pt'rson or a multlcandldate com~
mlttee may contribute to a political committee, other than candidate&' committees, Is
predlc;a.ted on the following considerations:
first, these llmlt.'l restrict the opportunity to
circumvent the $1,000 and $5,000 limits on
contributions to a candidate; second, these
llmlt.'l serve to assure that candidates' reports
reveal the root BOurce o! the contributions
the candidate has received; and third, these
limitations minimize the adverse Impact en
the statutory scheme caused by political
committees that appear to be separate entitles pursuing their own ends, but are actually
a means for advancln~ a candidate's campalgn. The conferees also determined that It
Is appropriate
set a higher limit on contributions from persons to political commit~
tees o! national political parties In order to
allow the political parties to fulfill their
\tnlque role In the political process. In thL'I
connection, the term "polltlcal committee
establiShed or maintained by a national po~
lltlcal party" Includes tbe Senate and House
Campaign Committees.
The conferees also agree that the same 11m~
ltattons on contributions that apply to a
candidate shall also apply to a committee
making expenditures solely on behalf of such
candidate.
·
The conference substitute Is the same as
the provision of the House amendment which
states that segregated funds established or
controlled by a corporation and Its subsidiaries or by a labor organization and Its locai.organtzatlons are considered to be one segregated fund.
The anti-proliferation rules established by
the conference substitute are Intended to
prevent corporations, labor organizations, or
other person-s or gro\lps o! persons from
evading the contribution llmlts of the conference substitute. Such rules are described
as follows:
1. All of the political committees set up
b;; a single .corporation and Its subsidiaries
are treated as a single political committee.
2. All or the political committees set up
by a single International union and lt.~ local
unions are treated a.~ a single political committee.
3. All or the political committees 11et up by
t.he AFI~CIO and all Its State and local cen-·
t•·al bodlell are treated as a single political
committee.
4. All the political committees est:tbllshed
by the Chamber of Commerce ,an~ Its State

to
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and local Chambers are treated as a single term "calendar year" will be accorded 1ts
normal meaning.
p<l\ltlcal committee.
5. The a!ltl-prollferatlon rules stated also n. Contribution! or expenditures by national
banks, corporati<nu, or labor organizations
apply In the case of multiple committees establlshe<l by a group of persons.
Senate bill
These anti-proliferation rules, however.
Section 610 of title 18, United States Code,
permit political committees which solicit prohlbltlng contrlbutlon.s by corporations
contributions tn their joint nl\mes, and on and labor organizations, was transferred by
the understanding that the money collected the Senate bill !rom title 18 to the Act II-i
through that joint fundralslng effort will new section 321 o! the Act. The following
t>e divided among the participating commitchanges from existing law are noted;
tees. to make such a division. In addition,
( 11 The penalty provisions are removed
for the purpose of these rules, contributions from the section and replaced by a general
t.o a candidate or to a political committee by penalty provision contained In a new section
the political committees of a n~<tlonal com- 328 of the Act which Includes a separate promittee of a political party or by the political vision making It a felony to violate the anticommittees of a State committee of a j>olltl- coercion provisions of this section. VIolac&l party are treated separately and are not tions of thL~ section would also be subject
regarded as contributions by one committee.
to the civil enforcement powers of the ComThe conference substitute provides that the mission and the courts under the Senate bill.
\Imitations on contributions under section
(2) Corporations are prohibited from so320 do not limit transfer of funds between liciting contributions from persons who are
the principal campaign committee o! a can- , not stockholders, executive or administrative
didate for nomination or election to a Fed- personnel. or the families or such persons,
eral office and the principal campaign c.om- and labor organizations are prohibited from
m!ttee of the same candidate for nomination soliciting contrlbuUous from persons other
or election to another Federal office If the than members of the organization and their
transfer Is not made when the candidate L~ families . The term "executive or admlnlsactively seeking nomination or election to tratl\•e personnel" Is defined as Individuals
both such offices, the transfer would not re- who are paid by salary rather than on an
sult In a violation, for any person who has hourly basis, and who have pollcymaklng or
contrlb\tted to both such committees, or supervisory responslbiUtles. The term "stockthe limitations on contributions by a person holder" Is defined to Include any individual
to such a principal campaign committee, and who has a legal, vested, or beneficial interest
the candidate has not accepted any public In stock, Including, but not llmlted to, employees of a corporation who participate In a
campaign financing funds.
The conference substitute Is the same as stock bonus, stock option, or employee stock
the House amendment with regard to ap- ownership plan.
(3) Corporations. labor organizations. or
plying contribution limitations to each sepaseparate segregated funds of such corporarate election.
tion
or labor organization may In addition .to
The conference substitute Is the same as
(2) above, make 2 :written solicitations for
the House amendment and the Senate bill
with regard to an overall \Imitation of $25.- contributions during a calendar year from
any stockholder, officer, or employee of a cor000 on contributions by an Individual In a
calendar year and with regard to defining poration or the famllles o! such persons.
Such solicitations may be made only by
"contribution".
This definition distinguishes between In- mall to such person's residence and designed
so
that the corporation, labor organization,
dependent expressions of an Individual's
views and the use of an Individual's re- or separate segregated fund conducting such
sources to aid a candidate In a manner in- solicitation cannot determine who makes
distinguishable In substance from the direct a contribution as a result of such solicitation and who does not
payment of cash to a candidate.
(4) A membership organization, cooperaThe conference substitute Is the same as
tive,
or corporation without capital stock
the House amendment and the Senate bill
with regard to contributions made through or a separate segregated fund established by
such organizations may solicit contributions
Intermediaries.
Tile conference substitute Is the same as to such a fund !rom members o! such orthe House amendment and the Senate bill ganization, cooperative, or corporation withregarding limitations on expenditures by a out capital stock.
(5) Any method of soliciting voluntary
candidate who Is eligible to receive publlc
campaign financing funds, except that the contributions or of facilitating the making o!
voluntary
contributions to a separate segreconference substitute uses the language of
the Senate bUl with regard to the ellglblllty gated fund permitted to corporations shall
also be permitted to labor organizations.
requirement.
·
(6) A corporation which uses any particuThe conference substitute Is the same as
the House amendment and the Senate bUl lar method for sollcltlng or facUI~atlng the
with regard to political party expenditures making of voluntary contributions to a sepon behalf of the party's candidates. This arate segregated fund is required to make
llmlted permission allows the political par- that method available to a labor organ!za~
ties to make contributions In kind by spend- tlon representing employees of that corporaIng money for certain functions to o.ld the tion upon written request and at a cost
lndlvld{tal candidates who represent the sufficient only to reimburse the corporation
party during the election process. Thus, but for the expenses Incurred thereby.
for this subsection, these expenditures would
House amendment
be covered by the contribution limitations
~ctlon 321 (a) or the Act, as added by the
stated In subsections (a) (1) and (a) (2) of House amendment. makes It unlawful for
this provision.
any national bank or any Federal corporaThe conference substitute Is the same as tion to make any contribution or expend!~
the Senate bill with regard to contributions ture In connection with (1) any election to
by the Republican or Democratic senatorial any political office; or (2) any primary 'elec~
campaign committee, except that the tlon or political convention or caucus held
amount of such contributions Is limited to to select candidates for any political office.
M7.500 per candldnte.
Subsection (a) also PiOhlblts any corporaIt is the conferees' Intent that tile addi- tion or labor organization from making a
tionnl calendar year contribution limita- contribution or expenditure In connection
tions Imposed by section 320 or the Act shall with ( 1) any general election !or Federal
apply ltl the first Instance to the period be- office; or (2) any primary election or politiginning on the date of the enactment or the cal convention or caucus held to select canconference substitute and extending through didates for any Federal omce.
Deeember 31, 1976. Thereafter, of course, the
Subsection (a) also prohibits any can-
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dldate, political committee, or other person
!rom knowingly accepting or receiving any
contribution which Is prohibited by section
321. It Is also unlawful for any officer or director of a corporation or national bank, or
any officer of a labor organization, to consent to any contribution or expenditure
which Is prohibited by section 321.
Section 32l(b) (1) defines the term "labor
organization" to mean any organization or
any agency or employee representation committee or plan In which employees participate and which exists for the purpose of
dealing with employers regarding grievances.
labor disputes, wages, rates of pay, hours of
employment, or conditions of work.
Subsection (b) (2) defines the term "contribution or expenditure" to Include any
payment or other distribution of money,
services, or anything of value (except a lawful loan b'\" a national or State bank In the
ordinary course o! business) to any candidate, campaign committee, or political party
or organization. ln connection with any election to any Federal office.
Such term. however, does not Include(I) communications on any subject by a
corporation to Its stockholders and executive
officers and their families, or by a labor organization to Its members and their families;
(2) nonpartisan registration and voting
ca.m.palgns ..eonducted by a corporation with
respect to. Its stockholders and 1ts executive
officers and their families, or by a labor organization with respect to Its members and
their families; and
(3) the establishment, administration, and
solicitation of contributions to a separate
segregated rund to be used for political purposes by a corporation or labor organization,
except that( A) It Is unlawful !or such a fund to make
a contribution or expenditure through the
use of money or anything of value secured by
(I) physical force; (II) job dlscrlmlnation;
(111) financial reprisal: (lv) the threat of
force, job discrimination, or financial reprisals; (v) dues, fees, or other moneys required as a condition of membership In a
labor organization or as a condition of employment; or (vi) moneys obtained In an}:
commercial transaction;
(B) It is unlawful for a corporation or a
separate segregated fund established by a
corporation to solicit contributions from any
person other than stockholders and executive
otncers of such corporation and their tamllles, for an incorporated trade association or
a separate segregated fund established by
such an association to solicit contributions
from· any person other than the stockholders
and executive officers of the member corporations of such traqe BSS.QCiatton and the
families of stockholders and executive om~
cers (to the extent that any such solicitation
has been separately and specifically approved
by the member corporation Involved, and
such member corporation has not approved
any such sol.lcltatlon by more than one such
trade association In any calendar year), or
for a labor organization or a seprate segregated fund established by a labor organlza~
tlon to solicit contributions from any person
other than the members of the ·tabor organization and their !amllles:
(C) any method of soliciting voluntary contributions, or or !acUitating the making of
voluntary contrlbutious, to a separate segregated fund established by a corporatiQn
which may be used by a corporation also may
be used by labor organizations; and
·
(D) a corporation which uses a method or
soliciting voluntary contributions or fa.cUItatlng the making of voluntary contributions
~hall make such method available to a labor
organization representing any members who
work for the corporation, upon written re~
quest by the labor organization.
The House amendment was Intended to
acknowledge the use by corporations of various n1ethods, such as check-oft' systems, to
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3. The conferees agree that subsections
with Information as to the Identity of Individuals who make a single contrllmtlon of (b) (4) (B) and (b) (6), taken together, reover $50 or multiple contributions that ag- q\llre a corporation to maKe available to the
gregate more than $100. The conference sub- labor organization any method utlllzed by
stitute follows the House amendment with such corporation to make the written soliciregard to the solicitation by a trade associa- tation or employee" and of stockholders who
tion of stockholders and executive or admin- nre not employees. However. I! the corporaIstrative personnel (and their families) or tion does not desire to relinquish or disclose
a member corporation o! such trade associ- to the labor organization the names and
ation. The conference substitute contains addresses of Individuals to be solicited, It Is
the provision of the Senate bill permitting the conferees· Intent that an Independent
a membership organization, cooperative, or mailing service shall be retained to ·make
corporation without capital stock, or a sep- the mall)ng for both the corporation and
arate segregated fund established by such the labor organtze.tlon. Finally, It Is Intended
organizations, to solicit contributions to that In a situation In which there are several
such a fund from members of such orga- labor organizations. rather than one, with
nization, cooperative, or corporation with- members at a single corporation, the unions
out capital stock. In light of the fact that as n group shall have no greater right to
subsection (b) (4) (D) governs soilcltailons make solicitations than a single union
by a trade association of the stockholders would. It Is the conferees· Intent that corand executive or administrative personnel pora tlons and labor orga.nl2'atlons are enot a member corporation, the term "mem- titled to ut1112'.e such method solely for a
bership organization" ln subsection (b) (4) mall solicitation for contributions to their
(C) Is not Intended to Include a trade as- separate segregated fund and not for any
soclatlov, which Is made up of corporations. other purpose.
4 . Subsection (b) ( 5 ~, as opposed to 1b l (6),
The conferees' Intent Is also noted with
merely eliminates any legal Impediment. to
regard to the following additional points:
the use by a labor organization of any meth1. Subparagraphs (B) and (C) of section
30l(f) (4). and subparagraphs (A) and !B) od permitted by law to a corporation with
of section 32l(b) (2). which were added w regard to the solicitation of Its stockholders
the Jaw at different times, ove~lap in that and executlv!!_ or administrative personnel, or
both make exceptions to the term "expendi- with regard to facUitatlng the making of
ture" for Internal communications and for contributions by stockholders and executive
nonpartisan registration and get-out-the- and administrative person'lel, and does not
bUitl~.
vote activity. The dual reference to lnten1al automatically make such methods available
Conference substitute
to unions.
The conference substitute Is the same as communications Is Intended to permit cor5. The conference substitute does not deporations to write, or call, or address their
the House a.mendmen.t, except as follows:
1. The conference substitute follows the stockholders and executive or administra- tine the term "stockholder". It is Intended
senate b111 In applying the definition of the tive personnel and their famllles (and that In this regard the normal concepts of
-term "contribution or expenditure" con- unions to reach their members and their corporate law shall be contro111ng.
tained In section 321 to section 7~l(h) of families In the same ways), to communicate C . Contributions by Government contractors
a partisan or nonpartisan po11tlcal message.
the PUblic U:t111ty Holding Company Act.
senate bUI
2. The conference substitute follows the subject only to the reporting requirement
The prohibitions against contributions by
added
by
the
conference
substitute
a.nd
.alSenate blll In using the term "executive or
government contractors contained in 18
&dmlnlstre.tlve personnel" throughout sec- ready discussed. (The conferees agree that U.S .C. 611 were transferred to the Act as
section
3(}1(f)
(4)
(C),
as
amended
by
the
tion 321 rather than "executive officer". The
new section 322. absent the existing penalty
conference substitute defines that term to conference substitute, makes reporting re- provisions, which are replaced by the penalty
mean an employee who Is paid on a salary, quirements appUcable to certoa.ln communi- and enforcement provisions under new secrather than hourly, basis and who has policy- cations which ·are not expenditures under tions 313 and 328 of the Act. Each specltlc
making, managerial, professional, or super- this section but which expresslr advocate prohibition, allowance, and duty appllcable
visory responsibilities. The term "executive the election or defeat of a clearly Identified to a corporation, labor organization; or sepaor administrative personnel" Is Intended to candidate.) :The conferees' Intent with re- rate segregated fund under section 321 Is
Include the Individuals who run the cor- gard to the lnterrelatlonshlp between sec- made appUcable to a corporation, labor orporation's business. such as officers, other tions 301 (f) (4) (B) a.nd 32Hb) (2) (B) which ganization, or separate segregated fund to
executives, and pla.nt, division. and section permit such activities as assisting ellglble which section 322(b) applies.
managers, as well a Individuals following voters to register and to get to the polls, so
House amendment
the· recognized professions, such as lawyers long as these services are Iniade available
Section 322(a) of the Act, as added by the
.and engineers, who have not chosen to sepa- without regard to the voter's polltlcal prefrate themselves from ma.nagement by choos- erence, is the following : these provisions House amendment, makes It unlawful for
any person who enters Into certain contracts
Ing a bargal·n lng representative; but Is not should be read together to permit corporaIntended to Include professionals who are tions both to take part In nonpe.rtlsan reg- with the United States to make any conmembers of a labor organlza.tlon, or foremen Istration and get-out-the-vote act! vi ties tribution, or to promise to make any con-·
who have direct supervision over hourly em- that are not restricted to stockholders and trlbutlon, to any political party, committee,
ployees, or other lower level supervisors such executive or administrative personnel, If or candidate for public office, or to any person
such activities are jointly sponsored by the for any political purpose or use, or to solicit
es Hstrawbosses".
·
3. Th~ conference substitute follows the corporation and an orgamzatlon that does any such contribution from any such person.
senate b11l In requiring that when a corpo- not endorse candidates and a.re conducted The prohibition applles during the period
ration solfclts Its. executive and administra- by that organtze.tlon; and to permit corpo- beginning on the date of the commencement
tive personnel as permitted by subsection ra.tlons, on their own, to engage in such ac- of negotiations for the contract Involved and
('b) (4) (B), for a contribution to a separate tivities restricted to executive or adminis- ending on the later of (1) the completion
segregated fund, the employee being solicited trative personnel and stockholders and their of performance under the contract; or (21
must be Informed at the time of t.he solici- fam111es. The same rule, of course, applies to the termination of negotiations for the contract.
tation of the poUtlcal purposes of the fund labor organlmtions.
The prohibition applles with respect to any
2. Wlth regard to subparagraphs (B) and
and that he may refuse to contribute.
4. The conference substitute follows the (C) of section 321(b) (3), which provide cer- contract with the United States or any deSenate bUI in permitting under certain cir- tain protections to employees solicited by partment or agency of the United States for
cumstances written solicitations by cor- their employer, It Is Intended that the gen- ( 1) the performance or personal services: (2)
porations and labor organizations of stock- ·eral rule Inherent In the plan of the en- furnishing any materials, supplles, or equipholders, executive or administrative per- tire section- that unlo:Is Insofar as they are ment; or (3) selling any land or building.
sonnel, members of labor organizations, and employers, stand In the same shoes as corpo- The prohibition, however, applies ouly If
other employees (and their fnm111es) of a rations-shall apply. In addition, while the payment under the contract 1s to be made
corporation. It Is the conferees' Intent that conference substitute permits corporatl ns in whole or In part from funds appropriated
In order to assure the anonymity of those In connection with an ove1·nll solicitation of by the Congress.
Section 322(b) provides that section 322
who do not wish to respond or who wish stockholders to solicit employee-stockholdto respond with a small contribution the ers, such a soltcltntlon would, of course. have does not prohibit the operation of a separate
mall solicitations shall be conducted so that to be In conformity with the requirements segregated fund by a corporation or labor
an independent third person. who acts as of subparagraphs (B) and (C) of section organization for the purpose of Influencing
fiduciary for the separate segregated fund, 321 (b) (3). The same rule, or course, applies the nomination for election, or election, of
receives the return envelopes, keeps the nec- to labor organizations In the solicl ta Uon of any person to Federal office, unless the proessary records, and provides the fund only their members.

solicit voluntary contributions or to facilitate the making of such contributions to
separate segregated political funds. If a corporation uses such a method, the House
amendmerut extended the same right to labor
organizations. The Hou~ amendment, however, also would pennlt a corporation to allow a labor organtze.tlon to use a method
even though the corporation has chosen not
to use such method. The House amendment
also Intended to authorize such methods
notwithstanding any other provision or law.
In any Instance In which a corporation
uses a method (such as the use of computer
data) to solicit voluntary contributions or
to facllltate the making o! contributions to
separate segreg81ted political funds, the
House amendment also was Intended to require that the corporation make such method available to a labor organtze.tlon If the
labor organization represents members who
work for the corporation, and the labor organtze.tlon makes a_wrltten request- for the
use of the method Involved. The labor organization would be required to reimburse
the corporation for any expense Incurred In
connection with the use of the method by
the labor organization.
Subsection (b) (3) defines tile term "executive officer" to mean an Individual employed by a corporation who Is paid on a
salary rather than an hourly ·basis and who
has pollcymak!ng or supervisory responsl-
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visions o! section 321 prohibit the operation
or such fund.
Section 322(c) defines the term "labor organ.lzattons" by giving It the same meaning
" s In section 321.
Conference substitute
T h e conferen<:e substitute Is the same as
Lhe Senate bill. ellcept the conference subs titute makes It clear that the provisions of
s ection 322(c) of the Act, as added by the
co nfe rence substitute, also apply to membership organizations, cooperatives, and corporations without capital stock.
D . Prtb/ication or distribution oj politiral
sta temCJlts

Senate bill
Section 323 of the Act, as added by the
Senate bill, provides that, whenever a person
makes an expenditure to finance a communication which advocates the election or defeat
or a clearly Identified candidate through a
broadcasting station, newspaper, magazine,
outdoor advertising facility, direct mailing,
or other type or general public political advertising, such communication (1) 1t au•
thorlzed bv a candidate or an authorized
political committee or agent of a candidate.
shall state that such communication has
been so authorized; or (2) If not authorized
by a candidate, or an authorized political
committee or agent of a candidate, shall state
(A) that the communication Is not so authorized; and (B) the name of the person
making or financing the ellpendtture for the
communication, Including (In the case or a
political committee) the name o! any affiliated organization as stated In section 303
(b) (2) o! the Act.
House amendment
Section 323 o! the Act. as added by the
House amendment, provides that, whenever
& person makes an ellpendlture to finance a
communication which advocates the election
or defeat or a clearly Identified candidate
through a broadcasting station, newspaper,
magazine, outdoor advertising faclllty, direct
maUing, or other type or general public political advert!s.lng, such communication (1)
It authorized by a candidate or an authorized
political committee or agent or a candidate,
shall state that such communlc&tlon has
been so authorized; or (2) 1t not authorized
by a candidate, or an authorized political
committee or &gent o! a candidate, shal.l
state (A) that the communication Is not so
authorized; and (B) the name or the person
making or ftnanclng the expenditure for the
communication, Including (In the case of a
political committee) the name of any amuated organization as stated In section 303(b)
(2) o! the Act.
Conference substitute
The conference substitute Is the same as
the House amendment and the Senate bill.
E. Contrtbution.t by foreign national8

Senate blll
Section 324(a) or the Act, as added by the
Senate bill, makes It unlawful !or a !orelin
national to make any contribution In connection with (1) any election to any pol!tlcal
office; or (2) any primary election, convention, or caucus held to select candidates for
any pol!tlcal office. It Is also unlawful !or any
person to solicit, accept, or receive any such
contribution from a foreign national.
Section 324(b) defines the term "foreign
national" to mean (1) a foreign principal, as
defined by section l(b) of the Foreign Agents
Regtstration Act o! 1938, except that the
term "!orelb'D national" does not Include any
Individual who ts a citizen of the United
States; or (2) an Individual who Is not a
citizen of the United States and who Is not
lawfully admitted !or permanent residence,
as defined by section 101 (a) (20) or the Immigration a nd Nationality Act.

Section 324 Incorporates the provis ions o!
18 U.S.C. 613, replacing the criminal penalties
under section 613 with the penalty and enforcement provisions under sections 313 and
328 o! the Act, as added by the Senate blll.
House amendment
Section 324(a) or the Act, as added by th•!
House amendment, makes It unlawful fo r a
foreign national to make any contribution
tn connection with ( 1) any election to any
political office; or (2) any primary election.
convention, or caucus held to select candidates for any political office. It Is also unlawful tor any person to solicit. accept. or
receive any such contribution from a foreign
national.
Section ·324(b) defines the term "foreign
national" to mean (1J a !orelgn principal, as
defined by section 1 (b) of the Foreign Agents
Registration Act of 1938, ellcept that the
term "foreign national" does not Include any
Individual who Is a citizen o! the United
States; or (2) an Individual who Is not a
citizen of the United States and who is not
lawfully admitted for permanent residence,
as defined by section lOl(a) (20) of the Immigration and Nationality Act.
Section 324 Is the same as s ection 613 of
title 18, United States Code, except that the
penalties were omitted in order to conform
with section 328 of the Act. The House
amendment eliminated section 613 or title
18, United States Code.
conference substitute
The conference substitute Is the same as
the House amendment and the Senate bill.
F. Prohibition oJ contributions in

name O/

another

Senate bill
Section 325 of the Act, as added by the
Senate btll, prohibits any person from (1)
making a contribution In the name o! another person; (:A) knowingly permitting his
name to be used to make such a contribution; and (3) knowingly accepting a contribution made by one person In the name of
another person.
Section 325 Incorporates the pro\•islons of
18 U.S.C. 614, replacing the criminal penalties under section 614 with the penalty and
enforcement provisions under sections 313
and 328 of the Act, as added by the Senate
bill.
House amendment
Section 325 of the Act, as added by the
House amendment, prohibits any person
!rom (1) making a contribution In the name
of another person; (2) knowingly permitting
his name to be used to make such a contribution; and (3) knowingly accepting a
contribution made by one person In the
name or another person.
Section 325 Is the same as section 614 of
title 18, United States Code, except that the
penalties were omitted In order.. to conform
with section 328 o! the Act. The House
amendment eliminated section 614 o! title
18, United States Code.
Conference substitute
The conference substitute Is the same as
the House amendment and the Senate bill.
G. Limitation on contTibution.t of currency

Senate bill
Section 326 o! the Act, as added by the
Senate bill, Incorporates the provisions o! 18
U.S.C. 615 (relating to the prohibition of
contributions In currency In ellcess of elOO)
replacing the criminal penalties contained
In section 615 with Ule penalty and enforcement provisions under sections 313 and 3 28
of the Act, as added by the Senate bill.
House amendment
Sec llon 326(a) ot the Act, as added by t he
House amendment, prohibits any person !rom
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ma}~lng contributions of currency o! the
United S tates or o! any foreign country to
any candidate wlllcll, In the aggregate, exceed $100, with respect to any campaign or
the candidate for nomination !or election,
or for election, to Federal office.
Section 326(b) provides that any person
who knowingly and willfully violates section
:.126 shall be fined In an amount which does
not exceed the greater or $25,000 or 300 percent of the amount o! the contribution tn\'OI\'ed, Imprisoned !or uot more than 1 year,
or bo th.
Conference substitute
The · co nference substitute Is the same as
the Senat e bill. ·
H . A<'ceptance of excesstt-e honcrart!'m•
Senate bi11
The Senate bill eliminated provtsl~ns relating to the acceptance o! excessive honorarhlm s.
House amendn1ent
Section 327 of the Act, as added by the
House amendment, prohibits any person who
Is an elected or appointed officer or employee
or any branch of the Federal Government
from accepting ( 1) any honorarium of more
than $1 ,000 (excluding amounts &ccepted for
actual travel and subsistence expenses) !or
any appear_J)nce, speech, or article; or (2)
honorariums aggregating more than $15,000
In any calendar year.
Section 327 Is the same as section 616 ot
title 18, United States Code, except that the
penalties were omitted In order to conform
with section 328 of the Act. The House
amendment eliminated section 616 of tltle
18, United States Code.
Conference substitute
The conference substitute Is the same a.,
the House amendment, except as follows:
1. The limitation on an honorarium !or
any appearance, speech, or article Is $2,000.
2. The limitation on the total amount or
honorarium In any calendar year Is $25,000.
3. The conference substitute provides that,
In calculating the amount of an honorarium,
actual travel and subsistence expenses for
the spouse of the person Involved, or an aide
o! such person, shall not be included. Any
amount paid or incurr~d for. agents' fees or
commiss.lons also shall not be included.

I . Fraudulent m!srepruentotton of

campaign authority

Senate blll
Section 327 of the Act, as added by the
Senate b111. Incorporates the provisions of
18 U .S.C. 617 (relating to the prohibition o!
fraudulent misrepresentation of campaign
authority), replaclng the criminal penalties
contained In section 617 with the penalty
and en!or,cement provisions under sections
313 and 328 of the Act, as added by the Senate bill.
House amendment
Section 112(b) o! the House amendment
amended title m o! the Act by adding a new
section 316. Section 316 prohibits any candidate for Federal omce, or any employee or
agent of the candidate from (1) fraudulently
misrepresenting himself (or any committee or organization under his control) as
act1ng for or on behalf of any other candidate
or political party regarding a matter which
Is damaging to such other candidate or polltical party; or (2) participating In, or conspirIng to participate In, any plan to violate
section 316.
Section 316 Is substantially the same as
section 617 o! title 18, United States Code,
except that the penalties were omitted In
order to conform with section 328 or the Act.
The Hou11e amendment eliminated section
617 oC title 18, Unltec1 States Code.

.
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Conference substitute
The conference sub6tltute Is the same as
the Senate bUl.
J . Penalty for violations

Senate blll
Section 328 of the Act, as added by the
Senate bUl, provides that, upon enactment of
the blll, a knowing and wUI!ul violation of
the Act, as amended, which Involves the
making, receiving, or reporting of any contribution or expenditure having a value in the
aggregate of •1,000 or more in any calendar
year is punishable by a fine not in excess or
$25,000 or 3 times the amount Involved,
whichever Is greater, ·and lmprls.onment tor
not more than 1 year, or both the ftne and
Imprisonment. In the case of a knowing and
willful violation or section 325 or 326, the
above penalties shall apply to a violation Involving an amount having a value in the aggregate or t250 or more during a calendar
year. In the case of a knowing and wUlful
violation of section 327, the penalties or this
section 328 shall apply without regard to
whether the making, receiving, or reporting
of a contribution of .1.000 or more was
Involved.
In ad'dltion, a wUlful and knowing violation of section 321 (b) (2) or the Act, a.~
added by the Senate bill (Involving coercion
or undue Influence by corporations or labor
organizations), Is punishable by a fine of
not more than •50.000, Imprisonment for not
more than 2 years, or both.
Section 328(b) provides that In any crimInal action brought for a violation of a provision of the Act, as amended, or of the publtc tlnanclng provisions of the Internal Revenue Code that the defendant may Introduce
as evidence of his lack ot knowledge or Intent to commit the otfense a conciliation
agreement entered Into with the Commission
which Ill still In effect and being complied
with. Such a conciUatlon agreement Is also
required to be taken Into account In weighIng the seriousness of the offense and In
considering the seriousness of the penalty
to be Imposed If the defendant Is found
guilty.
House amendment
Section 328 of the Act, as added by the
House amendment, provides that any person
who knowingly and willfully violates any
provision or provisions of the Act (other than
section 326) which Involves the making, receiving, or reporting of any contribution or
expenditure having a value, In the aggregate
of $1,000, or more during any calendar year
shall be fined In an amount which does not
-exceed the greater of $25,000 or 300 percent
of the amount of the contribution or expenditure Involved, Imprisoned for not more
than 1 year, or both.
Conference substitute
The conference substitute Is the same as
thl! Senate blll, except that the penalty Is the
same for all knowing and wlllful violations
of the Act and such penalty applies to a violation of section 321(b) (3) only If an amount
ot $250 or more In a calendar:. year Is
Involved.
Samngs proms!on relating to repealed
provisions

Senate bill
Section 112 of the Senate bill provided
that the repeal by the Senate bUI of any section or penalty does not release or extinguish
any penalty, forfeiture, or liability Incurred
under such penalty or section.
House amendment
Section 113 of the House amendment
amended title III of the Act by adding a new
section 329. Section 329 provides that the repeal by the House amendment of any provision or penalty shall not have the effect of
releasing or extinguishing o.ny penalty, forfeiture; or liablllt~· incurred under the provl-

slon or penalty. The provision or penalty
shall be treated as remaining In torce for
the purpose of. sustaining any action or
prosecution !or the enforcement of the penalty, forfeiture, or liability.
Conference substitute
The conference substitute Is the same as
the Senate bill.
Principal campaign committees

Senate bill
No provision.
House amendment
Section 114 or the House amendment
amended-section 302 (f) o! the Act to provide that, with respect to the designation
ot political committees as principal campaign committees, any occasional, Isolated,
or Incidental support of a candidate shall not
be construed as support of such candidate
for purposes ot section 302.
Conference substitute
The conference substitute Is the same as
the House amendment.
Authorization of appropriatimu .

Senate bill
Section 111 or the Senate btll provided an
authorization of $8,000,000 for fiscal year
1976, $2,000,000 for the period beginning
July 1, 1976, and ending September 30, 1976,
and $8,000,000 tor fiscal year 1977.
House amendment
No provision.
Conference substitute
The conference substitute provides an authorization of •6,000,000 tor fiscal year 1976,
$1,500,000 for the transition period, and
$6,000,000 !or fiscal year 1977.
Technical and conforming amendments

The Senate bill and the House amendment Included various technical and conforming amendments to the Act. These
amendments are Incorporated In the ~n
!erence substitute.
AMENDMENTS TO TrrLE 18, UNITED STATES
CODE

Repeal of certain provisions

Senater bill
Section 201(a) of the Senate bill amended
chapter 29 of title 18, United States Code,
by striking out section 608 (relating to limItations on contributions and expenditures),
610 (relating to contributions or expenditures by national , banks, corporations, or
labor organizations), 611 (relating to contributions by Government contractors), IH2
(relating to publication or distribution of
political statements), 613 (relating to contributions by !oregln nationals), 614 (relatIng to prohibition ot contributions In name
ot another), 615 (relating to limitations on
contributions of C\lrrency), 616 (relating to
acceptance of excessive honorariums), and
617 (relating to fraudulent misrepresentation of campaign authority).
Seetin 20l(b) made conforming amendments to the table of sections for chapter
29 of title 18, United States Code.
House amendment
Section 201(a) o! the House amendment
amended chapter 29 of title 18, United States
Code, by striking out SP.Ctlon 608 (relating
to limitations on contributions and expenditures), 610 (relating to contributions or
expenditures by national banks, corporations, or labor organizations), 611 (relating
to contributions by Government contractors), 612 (relating to publication or distribution of political statements). 613 (relating to contributions by foreign nation. als), 614 (relating to prohibition of contributions In name of another), 615 (relating
to limitations on contributions of currency), Gt6 (I'BlRtlng to acceptance of ex-
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cesslve honorariums), and 617 (relating to
fraudulent misrepresentation of campaign
authority).
Section 201(b) made conforming amendments to the table of sections for chapter
29 of title ~8, United States Code.
Conference substitute
The conference substitute Is the same as
the House amendment and the Senate bill.
Changes in definitions

Senate bill
No provision.
House .amendment
Section 202(a) of the House amendment
made a conforming amendment to section
591 of title 18, United States Code, based
upon the amendment made by section 201(a)
of the House amendment.
Section 202(b) amended section 591 (e)
(4) of title 18, United States Code, to provide
that the term "contribution" does not apply
(1) tn the case of any legal or accounting
services rendered to the national committee
or a political party, other than any such
services attributable to any activity which
directly furthers the election of any designated candidate to Federal ot!!ce; or (2) In
the case of any legal or accounting services
rendered to a candidate or political committee solely for the purpose of ensuring compliance with the Act: chapter 29 of title 18,
United States Code, or chapter 95 or chapter
96 of the Internal Revenue Code of 1954.
Section 202(c) amended section 691(f) (4)
of tltl& 18, United States Code, to provide
that the term "expenditure" does not Include
the payment, by any person other than a
candidate or political committee, of compensation for legal or accounting services rendered (1) to the national committee of a
political pa-rty, other than services attributable to activities which further the election of a designated candidate to Federal office; or (2) to a. candidate or political committee solely tor the purpose of ensuring
compliance with the Act, chapter 29 of title
18, United States Code, or chapter 95 or
chapter 96 of the Internal Revenue Code ol.
1954.
· Conference substitute
The conference substitute Is the sRme as
the House amendment, except that the conference substitute lncludee a modified version of the provision of the Senate bill which
provides that legal or accounting services
are considered contributions It the per~n
paying for the services Is a person other than
the "regular" employer of the Individual rendering the services. The conference substitute Includes this provision of the Senate
bill with respect to the definition of the
terms "contribution" and "expenditure" In
section 301 of the Act and In section 591 of
title 18. United States Code.
AMENDMENTS TO INTERNAL REVENUE CODE
OF 19U

Entitlement of eligible candidates to
payments

Senate bill
Sectlori 301 of the Senate bUI amended
the public financing provisions of the Internal Revenue Code or 1954 by prohibiting a
presidential candidate who accepts public
funds from. expending more than $60,000
from Ills own personal fun<ls or the funds or
his Immediate family In connection with his
campaign. The term "Immediate family" was
defined to mean a candidate's spouse, and
any child, parent, grandparent, brother, haltbrother, slater, or half-sister of the candidate, and the spouses of such persons. Expenditures made by an Individual after January 29, 1976, and before the date of enactment of the Senate bill shall not be taken
Into account In applying the llmlta.tion
under such Code.
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House amendment
Section 301 of the House amendment
amended section 900·1 of the Internal Revenue Code of 1954 by adding new subsections
(d l and (e). Subsection (d) provides that,
In order to be eligible to receive payments
under section 9006, a. candidate of a major,
minor, or new party for election to the otl\ce
of President must certify to the Commission
that the candidate will not knowingly make
expenditures from his personal funds, or the
personal funds of his Immediate family, In
connection with his campaign for election to
the office of President, In excess of an aggregate amount of $50,000. Expenditures made
by a vice presidential nominee shall be considered to be expenditures made by the presidential nominee of the same political party.
Subsection (e) defines the term "Immediate family" to mean the spouse of a candidate, and any chlld, parent, grandparent,
brother, or sister of the candidate, and the
spouses of such persons.
Section 306(a) amended section 9035 of the
Internal Revenue Code of 1954 to provide
that a.nr candidate seeking Federal matching
funds tn connection with a campaign for
nomination for election to the otl\ce of President may not knowingly make expenditures
from this personal funds, or the ~ersonal
funds of his Immediate famlly, In connection
with his campaign which exceed an aggregate amount of $50,000. Section 306(a) also
amended section 9035 of the Internal Revenue Code of 1954 by adding a new subsection
(b) which defines the term "Immediate famtly" to mean the spouse of a candidate, and
any child, parent, grandparent, brother, or
sister of the candidate, and the spouses of
such persons.
Section 306(b) made a conforming amendment to the table of sections for chapter 96
of the Internal Revenue Code of 1954.
Conference substitute
The conference substitute Is the same 1\S
the House amendment, except as follows:
1. The conference substitute follows the
Senate bill with respect to the definition or
the term "Immediate famlly". The conference substlttlte does not In any way disturb
the $1,000 contribution limit applicable to
all Individuals, Including the Immediate
bmlly of a candidate.
2. The conference substitute Includes the
provision of the Senate bill which states that
expenditures made by an Individual after
January 29, 1976, and before the date of the
enactment of the conference substitute, shall
not be taken Into account In applying the
limitation regarding the expenditure of personal funds.
Deposits in Presidential election campaign

fund

Senate bill
Section 302 of the bill amended section
9006 of the Internal Revenue Code ot 1954
by striking out subsection (b). Subsection
(b) provides that any moneys remaining In
the Presidential Election Campaign Fund
after a presidential election shall be transferred to the general fund of the Treasury.
House amendment
Section 302(a) of the House amendment
amended section 9006 of the Internal Revenue Code of 1954 by striking out subsection
(b). Subsection (b) provides that any moneys remaining In the Presidential Election
Campaign Fund after a presidential election
shall be transferred to the general fund of
the Treasury.
Conference substitute
The conference substitute Is the same as
House amendment and the Senate hill.
In sufficient amounts in President ial l'll'ction
campaign ftmd

Senate bill
No provision.
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House amendment
SecLlon 302(b) or the House amendment
amended section 9006(c) of the Internal
Revenue Code of 1954, as so redesignated by
section 302(a) of the House Rmendment, to
provide that, in any case In which the Secretary of the Treasury determines that there
are not sufficient moneys In the Presidential
Election Campaign Fund to make payments
under section 9006tb), section 9008(b) (3),
and section 9037(b) of the Internal Revenue
Code of 1954, moners shall not be made
available from any other source for the purpose of making payments.
Conference substl tu te
The conference substitute is the same as
the House amendment.
Provision of legal or accounting services

Senate bill
The Senate bill provided that payment for
legal or accounting services shall not be
treated as an expenditure by the national
committee of a political party in connection
with Its presidential nominating convention
unless the person paying for such services
Is a person other than the employer of the
individual rl'nderlng the services.
House amendment
Section 303 of the House amendment
amended section 9008(d) of the Internal
Revenue Code of 1954 by adding a new paragraph (4). Paragraph (4) provides that any
payment by a person other than the national
committee of a political party or compensation t.o any person for legal or accounting
services rendered to the national committee
of a poll tical party shall not be treated as
an expenditure made by the national committee with respect to the presidential nomInating convention of the political party
Involved.
Conference substitute
The conference substitute Includes a modified version of the Senate bill which provides that legal or accounting services are
considered contributions If the person payIng for the services Is a person other than
the "regular" employer of the Individual rendering the services.
Review of regulations

Senate bill
Section 303 of the bill amended the public
financing provisions of the Internal Revenue
Code or 1954 relating to congressional review
of regulations promulgated under such provisionS', to provide for a 15-leglslatlve-day or
30-calendar-da.y period, whichever Is later,
during which a proposed rule or regulation
can be disapprm·ed.
House amendment
Sect.lon 304(a) of the House amendment
amended section 9009(c) (2) of the Internal
Revenue Code of 1954 to provide that the
Congress may disapprove proposed rules 'and
regulations of the Commission In whole or
In part. The amendment also provided that,
whenever a committee of the House of Representatives reports any resolution relating
to a proposed rule or regulation of the Commission, It is In order at any time (even
though a previous motion to the same effect
has been disagreed to) to move to proceed
to the consideration of the resolution. The
motion Is highlr privileged and Is not debatable. An amendment to the motion Is not in
order, and It Is not In order to move to reconsider the vote by which the motion Is agrel'd
to or disagreed to. Although the motion to
proceed to the consideration of the resolution Is not debatable. debate may be conducted with respect to the contents of the
resolution.
Sl'(,Uon 30-llbl niade an Identical amendment to section 90391c) (21 of the Internal
Rl'\"enue Code of 1954.
Conference Mlbstitute
ThE' conference substitute Is the same as
the House amendment, except as follows :

The con ference. substitute provides that,
for the purposes ot reviewing regulations
proposed by the Commission, the Congress
may disapprove any provision or series of
Interrelated pro\'lsions which states a slnglo
separable rule of law.
The conferees agree that thIs provision
does not gl ve the Congress the power to revise proposed regulations by disapproved a
particular word, phrase, or sentence, but only
gives each House of the Congress the power
to determine which proposed regulations or
the Commission constitute distinct regulations which can only be disapproved In
whole. This provision Is intended to permit
disapproval of discrete self-contained sections or subdivisions of proposed regulations
and i~; not intended to permit the rewriting
of regulations by piecemeal changes.
Return of Federal funds

Senate bill
Section 306 of the Senate bill amended
section 9037 of the Internal Revenue Code of
1954 to provide that a candidate receiving
Federal matching funds In connection With
his presidential primary campafl:n may not
continue to receive matching funds If he
falls to receive 10 percent or more of the
votes cast tn 2 consecutive primaries. The
Senate bill provided that the eligibility of a
candidate--to receive matching funds may be
reinstated If the candidate receives 20 percent or more or tJle votes cast In a presidential primary held after the candidate's
payment were terminated.
The Senate bill provided that this provision would take el'tect on -the date of the enactment of the Senate bill.
House amendment
Section 307(a) (1) or the House amendment amended section 9002(2) of the Internal Revenue Code of 1954 to provide that the
term "candidate" does not Include any Individual who has ceased actively to seek election to the office of President or to the office
of Vice President In more than one Stata
Section 307(a) (2) amended section 9003 of
the Internal Revenue Code of 1954 by adding
a new subsection (d). Subsection (d) provides that, In any case In which an lndlvldual
ceases to be a candidate !or the otl\ce or
President or Vice President as a resUlt of the
operation of the last sentence or section
9002{2) of the Internal Revenue Code of 1954
{which is added by the amendment made by
section 307(a) (1) of the House amendment),
such lndlvldu~l (1) shall no longer be eligible to receive any Federal payments; and (2)
shall pay to the Secretary of the Treasury, as
soon as practicable after the date upon which
the Individual ceases to be a candidate, an
amount equal to the amount or payments received by the Individual which are not used
to defray qualified campaign expenses.
Section S07(b) made amendments to section 9032(2) of t~e Internal Revenue Code of
1954 and to section 9033 of such Code which
are substantially similar to the amendments
made by section 307(a). The amendments
made by section 307(b) relate to the receipt
of Federal matching payments In presidential primary elections.
Conference substitute
The conference substitute Includes both
the provisions of the House amendment and
the Senate bUl. The . conference substitute '
provides that an Individual who has ceased to
be an active candidate, or an Individual who
Is Ineligible to receive payments because he
has failed to receive at least 10 percent of the
\'Otes cast in 2 consecutive primaries, may
continue to receive Federal payments only tn
order to defray quallfted campaign expenses
which were lncurrt'd while such Individual
was a cRndldate.
The conference substitute also provides
that an Individual who becomes Ineligible to
receive matching payments under section
9033(c) (l) (A) of the Internal Revenue Code
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or 1954, as added by the conference suhstltute, subsequently may reestablish his eligibility to receive such payment.'!. The Commission Is given authority to determine that
any such Individual Is a candidate upon a
flndlng that such lndlvlduRl Is actively seeklng election to the oHice of President of the
United States In more than one State. TIHI
Commission Is required to make such determination without requiring such Individual
to resubmit written agreement.~ under section 9033(a) of the Internal Revenue Code
of 1954.
The conferees agree thnt the provision or
the conference substitute relating to the
Ineligibility or Inactive ca'1dldates to receive
matching payments Is Intended to provide
that a candidate will remain eligible for such
payments only so long as he mantalns a good
faith, multLo;tate campaign for nomination
for election, or for election, to the office of
President. A candidate should not be considered to be actively seeking nomination or
election If he curtaUs his campaign activities
to such an extent that It Is reasonable to
conclude that he no longer Intends to engage
ln activity .necessary to secure the nomination or win the election Involved.
Technical and conforming amendments

The Senate bill and the House amendment
made various technical and conforming
amendments to the Internal Revenue Code
ot 1964. The conference substitute Incorporates these technical and contormtng amendments.
OTHER PltOVISIONS

Comm~ston to study Presidential nominating process

Senate bUl
Tbe Senate bill established a Bicentennial
Commission on Presldenttr-1 Nominations to
review the manner In which presidential
primary elections are conducted, and to report to the Congress Its flndlngs.
House amendment
No provision.
Conference sub<it!tute
The conference substitute Is the same as
the House amendment resulting In no
change In existing law.
Financial disclosure of Federal officers and
employees

Senate bill
Tbe Senate bill provided that any Federal
ofllcer or employee receiving compensation at
a gross annual rate exceeding $25,000, and
any candidate for Federal otllce, must file ftnanclal disclosure reports to the Comptroller General o! t11e United States. The Senate
b!ll provided that the ftnanclaJ. disclosure
statement ·must Include (1) an Indication of
the net worth o! the person making the filIng; (2) a statement of the assets and llabUltles of such per9on; and (S) a statement o!
Income ldent!tytng each source of Income (or
a copy or such person's Federal Income tax
atatement).
House amendment
No provision.
Conference substitute
The conference substitute Is the same 11.8
the HoW!II amendment, resulting In no
change In existing law.

Wtt.TNE L. Htt.YS,
H. D!:NT,
JOHN Blllt.DEMAS.
Dtt.WSON MATHIS,
MENDEL J. Dtt.VIS,
CHARLES E. WIGGINS,
JoHM

Managers on the Part of the

liOILSe.

HOWARD w. Ctt.NNON,
CLAIDOR NE PELL,
RonERT C. BYRD,
HUGH ScoTT,
MARK 0. HATFIELD,
Jl4Mgert on the Port of the Senate..

SPECIAL ORDERS GRANTED
unanimous consent, permission to
:o d • ·es;, the House, following the legislath '! program and any special orders
llere ofore entered, was granted to:
<T e following Members <at the request of Mrs. PETTIS) to revise and extend 1eir remarks and include extranatters:)
EYSER, for 1 hour, on April 29.
· FFonos. for 30 minutes, today.
ECKLEP. of Massachusetts, for 5
minute:>, today,
Mr.
WILSON, for 5 minutes. today.
Mr. MI LER of Ohio, for 10 minutes today.
<The fo lowing Members (at the request of
·. Donn> to revise and extend
their rcma ·ks and include extraneous
material:)
Mr. CorT , for 5 minutes, today.
Mr. ANNU z10." for 5 minutes, today.
Mr. GONZit. EZ, for 5 minutes, today.
Mr. RANGE . for 5 minutes, tOday.
Mr. VANIK, for 10 minutes, today.
Mr. BINGHA , for 5 minutes, today.
Mr. Donn, f r 5 minutes, today.
Ms. AszuG, or 60 minutes, today.
I y

N OF REMARKS
By unanimou consent, permission to
revise and exte
remarks was granted
to:
<Tile followin Members <at the request of Mrs. PET Is) and to include extraneous matter:
Mr. FINDLEY.
Mr. DoN H. CLAU EN.
Mr. YouNG of Ala ka.
Mr. ANDERSON
Dlinois in two instances.
Mr. WIGGINS.
Mr. WALSH.
Mr. VANDER JAGT in WO instances.
Mr. MILLER of Ohio · four Instances.
Mr.ABDNOR.
Mr. GILMAN in two i stances.
Mr. HARSHA.
Mr. TAYLOR of
two Instances.
Mr. SCHULZE.
Mr.Escu.
Mr. MooRE.
Mr. DERWINSKI in two
Mr. GRADISON.
Mr. SKUBI'IZ.
<The following Memb
quest of Mr. Donn), and
traneous matter:)
Mr. BURKE of Massach
instances.
Mr. CARR.
Mr. MOORHEAD of Pennsyl
instances.
Mrs. MINK.
Mr. FRASER.
Mr. GONZALEZ in three lnstan es.
Mr. ANDERSON of California in three
instances.
Mr.REES.
Mr.BAucus.
Mr. CARNEY in four instances.
Mr. KASTENMEIER.
Mr. SEII!ERLING in 10 Instances.
Mrs. SPELLMAN.
Mr. SoLARZ.
Mrs. MEYNER.
Mrs. 8CHROEilER.
Mr. RUNNELS.
Mr.BoNKER.
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·. DENT In two Instances.
M . EILBERG in five instances.
M1 BEDELL.
Ms JORDAN.
Mr. YRON'.
Mr. usso in two instances.
Mr. {OAKLEY in two instances.
Mr.
LUGO.
Mr.
Mr.
Mr.T GUE.
Mr. M DoNALD of Georgia in four Instances.
Mr. AL ' ANDER.
Mr. LLO Dof California.
Mr.FLO 0.
Mr. VAN
Mr. DRo
of California in 10 Instances.
Mr. STAR in 10 instances.
Mr. BRECK NRIDGE.
Mr. WRIGH .
Mr.Ptt.TTEN
Mr.LEHM
Mr. YOUNGO
Mr. RYAN.
Mrs.BuRKEo
Mr. l\1ATSUNA

Bills and a co cutrent resolution of
the Senate of the following titles were
taken from the Sp aker's table and, under the rule, referr d as follows:
- S. 1526. An act to
akc additional funds
available !or purposes f certain public lands
In northern M!nneso . and !or other purposes; to the Comml tee on Interior and
Insular Affairs.
S. 2()()4. An act to eli
nate a restriction on
\lse of ceryaln lands pa nted to the city o!
Hobart, Kiowa County, kla.; to the Com·
mlttee on Interior and nsular Affairs.
8. 3295. An act to exten the authorization
tor annual contrlbut1o
under the U.S.
Housing Acto! 1937, toe nd certain housIng programs under the atlonal Housing
Act, and for other pUI·po es; to the Committee on Banking, Curre cy and Housing.
B. Con. Res. 11:1. Oonc
nt resolution reJ.atl.ng to Fair .Houalng Mo
; to the Committee on Post Oftlce and C II Servloe.

Mr. HAYS of Ohio, from the Committee on House Admintstrat n, reported

that that committee had e amlned and
found truly enrolled a bill
the House
ot the following title, which was thereupon signed by the Speaker
H.R. 12226. An act
Peace Corps Act.

BILL PRESENTED TO
PRESIDENT
Mr. HAYS of Ohio, from the
tee on House Administration,
that that committee did on
1976 present to the President,
approval, a bUl of the House of
lowing title:
H.R. 8235. An act to authorl7.e ap ·oprlatton.s !or the construction o! certain highways In accordance with title 23
the
United States Code. and !or other

ADJOURNMENT
Mr. DODD. Mr. Speaker, I
t.he House do now adjounl.

