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STATE.l1ENT OF PURPOSES 

SEc. 2. The purposes of this Act are-

(1) to grant specific standby authority to the Presi-

dent, subject to congressional IYcietu, to impose rationin.r;, 

to reduce demand for energy through the implementation 

of energy conservation plans, and to fulfill obli.r;ations 

of the 'C nited States under the international energy 

program~· 

( 2) to provide for the creation of a strategic petro­

leum reserve capable of reducing the impact of serere 

ener,gy supply interruptions; 

(3) to increase the supply of fossil fuels m the 



1 
'---'• 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

'"-..._ __ 

6 

United States, through price incentives and production 

requirements,· 

( 4) to conserve energy supplies through ener,r;y 

conservation programs, and, where necessary, the reg­

ulation of certain energy uses; 

( 5) to provide for impr01:ed energy efficiency of 

motor vehicles, major appliances, and certain other 

consumer products; 

( 6) to reduce the demand for petroleum products 

and natural gas through programs designed to provide 

. greater availability and use of this Nation's abundant 

coal resources; and 

(7) to provide a means for verification of energy 

data to obtain a reliable energy data base. 

DEFINITIONS 

SEc. 3. As used in this Act: 

(1) The term "Administrator" means the Adminis­

trator of the Federal Energy Administration. 

(2) The term "person" includes (A) any individual, 

(B) any corporation, company, association, firm, partner­

ship, society, trust, joint venture, or joint stock company, and 

(C) the gorernment and any agency of the United States or 

any State or political subdiL·ision thereof. 

( 3) The term ''petroleum product" means crude oil, 
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1 natural gas liquids, residual fuel oil, or any refined petroleum 

2 product. 

3 ( 4) The term ''State" means a State, the District of 

4 Columbia, Puerto Rico, or any territory or possession of the 

5 United States. 

6 (5} The term "United States" when used in the geo-

7 graphical sense means all of the States and the Outer Conti-

8 nental Shelf. 

9 ( 6) The term "Outer Continental Shelf" has the same 

10 meaning as such term has under section 2 of the Outer Conti-

11 nental Shelf Lands Act ( 43 U.S.C. 1331). 

12 (7) The term "·international energy program" means 

13 the Agreement on an International Energy Program, signed 

14 by the United States on November 18, 1974, including (A) 

15 the annex entitled "Emergency Reserves", (B) any amend-

16 ment to such Agreement which includes another nation as a 

17 party to such Agreement, and (C) any technical or clerical 

18 amendment to such Agreement. 

19 (8) The term "severe energy supply interruption" 

20 means a national energy supply shortage 1chich the President 

21 determines-

22 (A) 2s, or is likely to be, of significant scope and 

23 duration, and of an emergency nature; 
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(B) may cause major adverse impact on national 

safety or the national economy; and 

(a) results, or is likely to resu.lt, from an interrup­

tion in the supply of imported petroleum products, or 

from sabotage or an act of God. 

· ( 9) The term "antitrust laws" includes-

( A) the Act entitled "An Act to protect trade and 

commerce against unlawful restraints and monopolies", 

approved July 2, 1890 (15 u.s.a. 1, et seq.); 

(B) the Act entitled "An Act to supplement existing 

laws against unlawful restraints and monopolies, and 

for other purposes", approved October 15, 1914 (15 

u.s.a. 12, et seq.); 

(a} the Federal Trade Commission Act (15 

u.s. c. 41, et seq.); 

(D} sections 73 and 74 of the Act entitled ''An Act 

to reduce taxation, to provide revenue for the Govern­

ment, and for other purposes", approved August 27, 

1894 (15 u.s.a. 8 and 9) ,·and 

(E) the Act of June 19, 1936, chapter 592 (15 

U.S.C. 13, 13a, 18b, and 21A). 

(10) The term ;'Federal land'' means all lands au·necl 

23 or controlled by the [~nited Stales, includin,r; the Outer Conti-

2'! nental Shelf, and any land in z.chich the C nited States has 

25 reserved mineral interests, except lands-

.. 
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1 (A) held in trust for Indians or Alaska Natives, 

2 (B) owned by Indians or Alaska Nati1:es 1vith Fed-

3 enll1·estrictions on the title, 

4 (C) within any area of the National Parl\, System, 

5 the NationalTVildlife Refuge System, the NationallVil-

6 derness Preservation System, the National System of 

7 Trails, or the lVild and Scenic Rivers System, OJ' 

8 {D) 1vithin militm·y reservations. 

9 TITLE I-MATTERS RELATED TO DOMESTIC 

10 SUPPLY AVAILABILITY 

11 PART A-DOJIESTIC SUPPLY 

12 COAL CONVERSION 

13 SEc. 101. (a) Section 2(!) of the Energy Supply and 

14 Environmental Coordination Act of 1974 is amended-

15 (1) in paragraph (1) thereof, by striking out 

16 "June 30, 1975" and inserting in lieu thereof "June 30, 

17 1977", and by striking oltt "January 1, 1979" and· in-

18 serting in lieu thereof "January 1, 1985"; and 

19 (2) in paragraph (2) thereof, by striking out 

20 "December 31, 1978" and inserting in lieu thereof 

21 "December 31, 1984", and by striking out "January 1, 

22 1979" and inserting in lieu thereof "January 1, 1985". 

23 (b) Section 2 (a} of such Act is amended to read as 

24 follows: 

25 " {a). The Federal Energy Administrator-
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1 "(1) shall, by order, prohibit any powerplant, and 

2 "(2) may, by order, prohibit any major fuel burn-

3 ing installation, other than a powerplant, 

4 from burning natural gas or petroleum products as its pri-

5 mary energy source, if the requirements of subsection (b) are 

6 me~ and if (A) the Federal Energy Administrator deter-

7 mines such powerplant or installation on June 22, 1974, 

8 had, or thereafter acquires or is designed with, the capability 

9 and necessary plant equipment to burn coal, or (B) such 

10 powerplant or installation is required to meet a design or 

11 construction requirement under subsection (c)." 

12 (c) Section 2( c) of such Act is amended by inserting 

13 "or other major fuel burning installation" after "power-

14 planC u:herever it appears and by insel'tin,q "in the case of a 

15 p01cerplant" after "(1)'' in the second sentence. 

16 INCENTIT'ES TO DEVELOP UNDERGROUND COAL JII.\'ES 

17 SEc. 102. (a} (1) The Administrator may, in accord-

18 ance with regulations prescribed under subsection (d) and 

19 pursuant to subsection (e), gu.arantee loans made to eligible 

20 persons described in subsection (c) (1) for the purpose of 

21 developing neu; underground coal mines. 

22 ( 2) The term "deeeloping ne1c underground coal mines" 

23 includes e;rpansion of exi8ting u ndergmu nd coal mine8 and 

24 the reopenin.rJ of underground coal mine8 which had pre­

,_25 viously been closed. 
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1 (b) ( 1) A person shall be eligible for a lo'ln guarantee 

2 under subsection (a) only if the Administrator determines 

3 that-

4 (A) such person is capable of successfully develop-

5 ing and operating the mine with respect to which the 

6 loan guarantee is sought; 

7 (B) mch person has pro'l-ided adequate assur-

8 ance that the mine will be constructed and operated in 

9 compliance with the provisions of the Federal Coal Jfine 
. 

10 Health and Safety Act and that no final judgment hold-

11 ing such person liable for any fine or penalty under such 

12 Act is unsatisfied; 

13 (C) there is a reasonable prospect of repayment 

14 of the guaranteed loan; 

15 (D) mch person has obtained a contract of at 

16 least the duration of the period during which the loan is 

17 required to be repaid for the sale of coal to be produced 

18 from such mine to a person who the Administrator of 

19 the Enril'onmental Pl'otection Agency certifies lcil! be 

20 able to burn such coal in compliance with all applicable 

21 l'equ irements of the Clean Air Act. and of any appli-

22 cable implementation plan (a,-;; defined in section 110 of 

23 such Act); 

24 (E) the loan will be adequately secured; 
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(F) such person would be unable to obtain adequdte 

financing without such guarantee,· 

(G) the guaranteeing of a loan w such person 

will enhance competition or encourage new market entry,· 

and 

( H} such person has- adequate coal reserves to cover 

contractual · commitments described in subparagraph 

(D). 

(2) The total amount of guarantees issued to any person 

(including all persons affiliated with such person) may not 

11 exceed $30,000,000. The amount of a guarantee issued with 

12 respect to any loan may not ea:ceed 80 percent of the lesset 

13 of (A) the principal balance of the loan or, (B) the cost of 

14 developing such ne~c underground coal mine. 

15 (3) The aggregate outstanding principal amount of 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

loans which are guaranteed under this section may not at any 

time exceed $750,000,000. Not more than 20 percent of the 

amount of guarantees issued under this section in any fiscal 

year may be issued with respect to loans for the purpose of 

opening new underground coal mines u:hich produce coal 

which is not low sulfur coal. 

(c) For purposes of this section-

(1) A person shall be considered eligible for a 

guarantee under this section if such person (together 

u:ith all persons affiliated with such perso-n)-
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·'-----' 1 (A) did not produce more than 1,000,000 tons 

'---' 

2 of coal ·in the calendar year preceding the year in 

3 which he makes application for a loan guarantee un-

4 der this section,· 

5 (B) did not produce more than 300,000 bar-

6 rels of crude oil or own an oil refinery in such pre-

7 ceding calendar year; and 

s (C) did not have gross revenues m excess of 

g $50,000,000 in such calendar year. 

10 (2} A person is affiliated with another person if he 

11 controls, is controlled by, or is under common control 

12 with such other person, as determined by rule by the 

13 Administrator. 

14 ( 3) The term "low sulfur coal" means coal which, 

15 in a quantity necessary to produce one million British 

16 thermal units, does not contain sulfur or sulfur com-

17 pounds the elemental sulfur content of which exceeds 0.6 

IF-. pound. Sulfur content shall be determined after the ap-

1~ plication of any coal preparation process which takes 

20 place before sale of the coal by the producer. 

21 (d) The Administrator shall prescribe such regulations 

22 as may be necessary or appropriate to carry out this section. 

:23 (e) The Secretary of the Treasury shall 1ssue loa1t 

24 ,quarantees to any person lchich the Administrator has certi-

25 fied to the 8eaetary a8 eliyible to receive any such ,quar-
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1 antee. Such guarantees shall be issued subject to the require-

2 ments of paragraphs (2) and (3) of subsection (b) and 

3 upon 81MJh terms and conditions as the Secretary, by rule, 

4 determines necessary to administer the loan guarawtee pro-

5 gram under this section and in order to protect the interests 

6 of the United States. 

7 (f) Each recipient of a guarantee under this section shall 

8 keep such records as the Administrator or the Secretary of the 

9 Treasury shall require, including records u.:hich fully disclose 

10 the total cost of the project or program for tchich a loan is 

11 guaranteed under this section and such other records as the 

12 Administrator or the Secretary of the Treasury determines 

13 necessary to facilitate an effective audit and performance 

14 evaluation. The Administrator, the Secreta1y of the Treas-

15 ury, and the Comptroller General of the Cnited States, or 

16 any of their duly authorized representatives, shall have access 

17 for the purpose of audit and e:ramination to any pertinent 

18 books, documents, papers, and records of any recipient of a 

19 guarantee under this section. 

20 DOJIESTIC FSE OF ESERGY SFPPLIES AND RELATED 

21 }fATERI.-!LS ASD EQFIPJIEST 

22 SEc. 103. (a) The President may, by rule, under such 

23 terms a·nd conditions as- he determines to be appropriate and 

24 necessary to carry out the purposes of this Act, re$trict ex-

25 port.s of-
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(1) coal, petroleum products, natural gas, or petro-

chemical feedstocks, and 

( 2) supplies of materials or equipment u:hich he 

determines to be necessary to maintain or further ex­

ploration, production, refining, or transportation of 

energy supplies, or for the construction or maintenance of 

energy facilities tcithin the United States. 

(b) (1) The President shall exerci-,e the authority pro­

vided for in subsection (a) to promulgate a rule prohibiting 

the export of crude oil and natural gas pToduced in the United 

Sta.tes, except that the President may, pursuant to paragraph 

( 2), exempt from such prohibition such crude oil or natural 

gas exports which he determines to be consistent tvith the 

14 national interest and the purposes of this Act. 

15 ( 2) Exemptions from any rule prohibiting crude oil OT 

16 natural gas exports shall be included in such rule or provided 

17 for in an amendment thereto and may be cased on the purpose 

18 for e:x'port, class of sella or pzuchaser, countty of destinalion, 

19 or such other reasonable classifications and bases as the Presi-

20 dent determines to be appropriate and consistent zcith the 

21 national interest and the purposes of this Act. 

22 

23 

24 

25 

(c) In ordeT to implemPnt any rule promulgated under 

sub.~ection (a) of this section, the President may request and, 

if so, the Secretary of Commerce shall, putsuant to the pto­

cedutes established by the E.rport Administration Act of 



16 

1 1969 (but without regard to the phrase "and to reduce the 

2 serious inflationary impact of foreign demand'' in section 

3 3 ( 2) (A) of such Act), impose such restrictions as specified 

4 in any rule under subsection (a) on exports of coal, petroleum 

5 products, natural gas, or petrochemical feedstocks, and such 

6 supplies of materials and equipment. 

7 (d) Any finding by the President pursuant to subsection 

8 (a) or (b) and any action taken by the Secretary of Com-

9 merce pursuant thereto shall take into acco·unt the national 

10 interest as related to the need to leave uninterrupted or un-

11 impaired-

12 (1) exchanges in similar quantity for convemence 

13 or increased efficiency of transportation with persons or 

14 the government of an adjacent foreign state, or 

15 (2) temporary exports for convenience or increased 

16 

17 

18 

efficiency of transportation across parts of an adj-acent 

foreign state which exports reenter the United States, or 

(3) the historical trading relations of the Fnited 

19 States with Can ada and Jf exico. 

20 (e) (1) The prorisions of subchapter II of chapte1· 6 

21 of title 5, C' nited States Code shall apply lcith respect to the 

22 promulgation of any rule purs·uant to this section, except 

23 that the President may lcai1.:e the r-equir-ement pertm'ning to 

24 the notice of proposed rulemaking or period for comment only 

25 if he finds that compliance lcith such requirements may se-

;. 

.• 
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1 riously impair his ability to impose effecth:e and timely pro-

2 hibitions on exports. 

3 ( 2) In the event such notice and comment period are 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

1caived with respect to a rule promulgated under this section, 

the President shall afford interested persons an opportunity 

to comment on any such rule at the earliest practicable date 

thereafter. 

( 3) If the President determines to request the ,Secretary 

of Commerce to impose specified restrictions as provided for 

in subsection (c), the enforcement and penalty provisions of 

the Export Administration Act of 1969 shall apply, in lieu 

of this Act, to any m'olation of such restrictions. 

(f) The President shall submit quarterly reports to the 

Congress concerning the administration of this section and 

any findings made pursuant to subsection (a) or (b). 

JIATERIALS ALLOCATION 

SEc. 104. (a) Section 101 of the Defense Production 

Act of 1950 is amended by adding at the end thereof the 

follozoin,q new subsection: 

" (c) (1) N ot1oithstandin.9 any other provzswn of thiii 

Act, the President may, by rule or order, require the alloca­

tion of, or the performance under contracts or orders (other 

than contracts of employment) l'elatinr; to. supplies of mate­

rials and equipment in order to ma;rimize domestic ener,qy 

.r. 1):?-137 1-0--:? 
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1 supplies if he makes the findings required by paragraph ( 3) 

2 of this subsection. 

3 " ( 2) The President shall report to the Congress within 

4 sixty days after the date of enactment of this subsection on 

5 the manner in which 'the authority contained in paragraph 

6 (1) will be administered. This repol't shall include the man-

7 ner in which allocations lvill be made, the procedure for 

8 req'uests and appeals, the criteria for determining priorities as 

9 between competing requests, and the office or agency which 

10 will administer such authorities. 

11 "(3) The authority granted in this subsection may not 

12 be used to control the distribution of any supplies of materials 

13 and equipment in the marketplace unless the President finds 

14 that-

15 " (A) such supplies are scarce, critical, and essential 

16 to maintain or further exploration, production, refining, 

17 transportation, or the conservation of energy supplies 

18 or for th~ comtruction and maintenance of energy fa-

19 cilities,· and 

20 " (B) maintenance or furtherance of exploration, 

21 production, refinin,g, transportation. or conserc·ation 

22 of energy supplies o1· the construction and maintenance 

23 of energy facilities cannot reasonably be accomplished 

2-± without exercising the authority specified in paragraph 

25 (1) of this subsection. 

- :_ .. 
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1 
" ( 4) During any period when the authority conferred 

2 
by this subsection is being exercised, the President shall take 

3 
such action as may be appropriate to assure that such author-

4 ity is being exercised in a manner which assures the 

5 
coordinated administration of such authority with any 

6 
priorities or allocations established under subsection (a) of 

7 
this section and in effect during the same period.". 

s (b} ( 1) The authority to issue .any rules or orders under 

9 
section 101 (c) of the Defense Production Act of 19.50, as 

10 amended by this Act, shall expire at midnight December 81, 

11 1.984, but such expiration shall not affect any action or pencl-

1'2 ing proceedings, civil or criminal, not finally determined on 

13 such date, nor any action or proceeding bnsed upon any act 

14 committed prior to such elate. 

15 (2) The expiration of the Defense Production Act of 

16 19.50 or any amendment of S'l.teh Act after the date of enact-

17 ment of this Act shall not affect the authority of the President 

1f. under section 101 (c) of such Act, as amended by subsection 

19 (a) of this section and in effect on the date of enactment of 

20 this Act, unless Congress expressly provides to the contrary. 

21 

22 

PROHIBITIOY OF CERTAIS LEASE BIDDISG 

ARRASGEJJESTS 

SEC. 10.5. (a) The Secretary of the Inte·rior shall, not 

2± late1· than 80 days after the date of enactm.ent of this Act. 

25 promulgate and make effective a rule which prohibits the 

~· ·_. ' . 

.. ·. 
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1 
bidding for any right to develop cntde oil, natural gas, and 

2 
natural gas liquids on any lands located on the Outer Con-

3 tinental Shelf by any person if more than one major oil 

4 company, more than one affiliate of a major oil company, 

5 
or a major oil company and any affiliate of a major oil 

6 company, has or have a significant ownership interest in such 

7 person. Such rule shall define affiliate relationships and .~g-

g nificant ownership interests. 

9 (b) As used in this section: 

10 (1) The term "major oil company" means any 

11 person who, individually or together 1cith any other per-

12 son with respect to Ichich such person has an affiliate re-

13 lationship or significant ownership interest, produced 

14 during a prior 6-month period specified by the Sec-

15 retary, an Q1;erage daily volume of 1,600,000 barrels 

16 of crude oil, natural gas liquids equivalents, and nat-

17 ural gas equivalents. 

18 (2) One barrel of natural gas equivalent equals 

1~ 5,626 cubic feet of natural gas measured at 14.78 pounds 

20 per square inch ( JISL) and 60 degrees Fahrenheit. 

21 (8) One barrel of natural gas liquid.'J equiralent 

22 equals 1.454 barrels of natural gas liquids at 60 de-

23 grees Fahrenheit. 

24 (c) The Secretary may. by amendment to the rule, 

25 exempt bidding fo;·lea.~e8 for lands located in fmntier o;· other 
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~ areas determined by the Secretary to be e:rtremely high risk 

2 lands or to present unusually hi,r;h cost exploration, or devel-

3 opment, problems. 

4 (d) This section shall not be constrved to prohibit the 

5 unitization of producin,r; fields to increase production or 

6 
max~·mize ultimate recovery of oil or natural gas, or both. 

7 (e) The Secretary shall study and report to the Congress, 

8 not later than 6 months after the date of enactment of this 

9 Act, ~cith respect to the feasibility and desirability of e:rtend-

10 ing the prohibition on joint biddin.fJ to-

11 

12 

14 

15 

16 

17 

18 

19 

(1) bidding for any right to develop crude oil, nat­

ural gas, and natural gas liquids on Federal lands other 

than those located on the Outer Continental Shelf; and 

( 2) bidding for any right to develop coal and oil 

shale on such lands. 

PRODUCTION OF OIL OR GAS AT THE MA..XIJIUJI EFFICIENT 

RATE AND TEMPORARY EJJERGENCY PRODUCTION 

RATE 

SEc. 106. (a) (1) The Seaetary of the Interior, by 

20 rule on the record after an opportunity for a hearing, shall, 

21 to the greatest extent practicable, determine the maximum 

:22 el-hcient !'ate of production and, if any, the temporary emer-

:23 ,qency production tate for each field on Federal lands ~chich 

"'-! produces, or is determined to be capable of producing, s~g-

:25 nificant 1.:olumes of c?·ude oil or natural gas, or both. 
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1 ( 2) Except as provided m subsection (e), the Presi-

2 dent may, by rule or order, require C1'ude oil or natural 

3 gas, or both, to be produced from fields on Federal lands 

4 designated by him-

5 (A) at the maximum efficient mte of production. and 

6 (B) during a serere energy supply inten·uption, at 

7 the temporanJ emergency JHOduction mte 

8 determined pursuant to paragraph (1) for such field. 

9 (b) (1) Each State or the appropriate agency thereof 

10 may, for the purposes of this section, pursuant to procedures 

11 and standards_ established by the State. determine the maxi-

12 mum efficient rate of prodttclion and, if any, the temporary 

13 emergency production rate, for each field (other than a field 

14 on Federal land~) lcithin such State ll)hich produces, or 

15 is detamined to be capable of producing, si.r;nificant ~·olumes 

16 of cntde oil or natural gas, o1· both. 

17 (.2) If a State or the appropriate a!Jency thereof has 

18 determined the ma:rimum efficient rate of production and, if 

19 any. the temporary emer.r;ency production nlfe, or both, or 

20 their equiL·cdents (hown:er characterized), for any field 

21 (other than a field on Federal lands) within such State, 

22 the President may, by rule or order, during a severe energy 

23 :supply interruption, require the production of such fields at 

24 the rates of production established by the State. 

25 (c) TVith respect to any field, which produces, or zs 

~· ~ /( >>~ 
. ' 
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~ 1 determined to be capable of producing, significant volumes 

2 of crude oil, or natural gas, or both, which field is unitized 

3 and composed of both Federal lands and lands other than 

4 Federal lands and there has been no determination of the 

5 max~mum efficient rate of production or the temporary 

6 emergency production rate or both, the Secretary of the 

7 lnterio1· may, pursuant to sUbsection (a) (1), determine a 

8 maximum efficient rate of production and a temporary emer-

9 ,r;ency Jlroduction rate, if any, for .c;uch field. The President 

'--" 

10 may, durin!J a serere energy supply interruption by rule o1· 

11 order, retjllire production at the maximum efficient rate of 

12 production and the temporary emergency production rate, if 

13 any, detemzined for such field. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24: 

25 

(8) If loss of ultimate recovery of crude oil or natw·al 

gas, or both, occurs or will occur as the result of a rule or 

order under the authority of this section to produce at the 

tempomry emeTgency production rate, the owner of any 

property right v.:ho considers himself damaged by such 

order may bring an action in a United States district court 

to recover just compensation, 1chich shall be mcarded if the 

court finds that such loss constitutes a taking of property 

compensable under the Constitution. 

( rl) As used in this section: 

(1) The term "ma.xinwm efficient rate of produc­

tion" means the ma.rimum rate of production of crude oil 
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11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
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or natural gas, or both, which may be sustained w·ithout 

loss of ultimate recovery of crude oil or natural gas, or 

both, under sound engineerinr; and economic principles. 

( 2) The tenn "temporary emergency pTOduction 

rate" means the max'1·mum rate vf production for a field­

( A) which rate is above the nwx1'mum efficient 

rate of production established for such field; and 

(B) which may be maintained for a temporary 

period of less than 90 days Icithout reserz.:oir damage 

and lcithout significant loss of ultimate recorery of 

crude oil or natural gas, or both, ftom such field. 

(e) N othinr; in this section shall be construed to au-

thori::e the production of etude oil, or natul'al .r;as, or both, 

fi'Om any Xaral Petroleum Reserce subject to the prot·isions 

of chapter 641 of title 10, Cnited States Code. 

PART B-STRATEGIC PETROLEf.:JI RESERT'E 

DECLARATION OF POLICY 

SEc. 151. (a) The Conr;ress finds that the storage of 

substantial quantities of petroleum products zcill diminish 

the rulnem&ility of the Cnited States to the effects of a serere 

ener!Jy .~upply interTuption, and proL·ide limited ptotection 

fmm the .':hort-term con.seguences of inten·uptions in supplies 

23 of petroluem products. 

24 (b) It i.s hereby dec! aNd to be the policy of the [- nitecl 

25 State.'; to pmz.:ide jot· the aeation of a Strategic Peti'oleum 

. . 
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R esetve for the storage of up to 1 billion barrels of petro­

leum products but not less than 1:50 million ba;Tels, within 

8 .'Jeru·s after the date of enactment of this Act, for the 

purpose of reducing the impact of disruptions in supplies 

of petToleum pToducts o1· to carry out obligations of the 

United States under the international energy program. It is 

futther declared to be the poricy of the enited States to pro-

vide for the creation, a.'J part of such Reserre, of an Early 

Storage Reser1.:e or the purpose of prot:icling lirnited ptotec-

tion from the impact of near term disruptions in supplies 

of petroleum products or to carry out oblipations of the 

United States under the international energy ptopram. 

DEFI:VITIO.VS 

SEc. 1:52. As used in this part: 

(1) The term "Early StoNt,r;e Reserre" means that 

portion of the Strategic Petroleum Reserve which consists 

of petroleum products stored pursuant to section 15:5. 

(2) The term. "importe/' means any person zcho 

OII'IIS, at the first jJlace of storage, any petroleum ptoduct 

imported into the Cnitecl States. 

(8) The term ·'Industrial Petmleum Resen:e'' 

means that portion of the Strategic Petroleum Reserre 

which consists of petroleum products ou.med by importets 

or retinas and acquitecl, stored, or maintained pursuant 

to section 1:56. 
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1 ( 4) The term "1'nterest in land'' means any ou:net-

2 ship or possessory right tcith respect to real property, 

3 including ownership in fee, an easement, a leasehold, and 

4 any subsurface or mineral rights. 

5 (.5) Th" ferrn ·'readily a~;ailabfe in t·entories" means 

6 stocks and svpplies of petroleum products which can be 

7 distributed or used without affecting the ability of the 

8 importer or' i'efinel' to 0jJetrtfe at normal cn;wcity: snch 

9 term does not include minimum zcorhng im)entories or 

10 other unavailable stocks. 

11 (6} The tern£ ";·efiner" means any person u)ho 
- -~ . . 

12 011.m.s,. opeTCdes,. or contmls the operation of any refinery. 

13 (7) The term "Regional Petroleum Resel're'' mean.c; 

14 that portion of the 8tmtegic Petmleum Reserre which 

15 consists of petroleum prodvcts stored pursuant to section 

16 157. 

17 ( 8) The term "related facility'' means any neces-

18 sary appurtenance to a storage facility, including pipe-

18 lines, roadways, reserroirs, and salt brine lines. 

20 (.9) The term ''Resen·e'' rneans the Stl'ategic Pe-

21 trolewm Reseri·e. 

:22 (10) The tam "sfol'age facility" mean.:; any fac?'lity 

2:3 or :;eolo!Jical formation uJiich is capable of storing siq-

:24 nificant r7uantities of petmleum products. 

(11) The term "Strategic Pefl·oleum Reser·re'' 
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means petrolevm products stored in storage facilities pw'­

suant to this part,· such term includes the lndvsttial Pe­

trolewn Resen·e, the Ear·ly 8tota.r;e Resert·e, and the 

Re,r;ional Petroleum Reserc·e. 

STRATEGIC PETROLEUJI RESERrE OFFICE 

SEc. 153. There is established, in the Federal Ene'tgy 

7 Administration, a Strategic Petroleum Reserve Office. The 

8 Administrator, acting throvgh such Office and in accordance 

9 with this part, shall exercise authority over the establishment, 

10 mana.r;ement. and maintenance of the Reserre. 

11 STRATEGIC PETROLEUM RESERVE 

12 SEc. 154. (a) A Strategic Petmleu rn Re8etTe for the 

13 storage of up to 1 billion barrels of petroleum products shall 

14 be created pursuant to this part. TVithin 3 years after the 

15 date of enactment of this Act, the Stmte.r;ic Petrolewn Re-

16 sen·e (or the Early Storage Reserre if no Strate.r;ic Peti'0-

17 leum Resc1Te Plan has become etfectirc JHU'Siwnt to the 

18 prorisions of section 1,5.9 (a)) .shall contain 1:50 million 

19 ban'els of pct/'IJleurn product:3. 

20 (b) The Administrator, not later than December 15, 

21 1.976, shall prepare and transmit to the Congress, in accord-

22 ance n·ith sectiGn 5.:)1, a Su·ater;ic Pctr,Jleu m R £$~?rre Plan. 

23 Such Plan shall C(>mply u.·ith the fHOt·ision.5 of this :;;ection 

24 rmd 3hall detail thE Admini.5trrttor's p!'llfJrJ.;;al,;; fo)' designing. 
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constructin.r;;, and filing the storage cmd related facilities of 

the Reserve. 

(c) (1) To the ma.nmum e.Ttent pmcticablc and e.Tcept 

to the extent that any change in the stomge schedule is j11s-

tified pursuant to subsection (e) ( 6), the 8tmtegic Petroleum 

Reserve Plan shall provide that: 

(A) within 7 years after the date of enactment of 

this Act~ the volume of crude oil stored in the Reserc·e 

shall equal the total rolume of crude oil u:hich was im-

ported into the Cnitcd States during the base period 

specified in paragraph (2) ; 

(B) lei thin 18 months after the date of enactment 

of this Act, the volume of crude oil stored in the Reserre 

shall equal not less than 10 percent of the goal specified 

in subparagraph (A); 

(C) within 3 years after the date of enactment of 

this Act, the ·rolume of crude oil stored in the Resave 

shall equal not less than 25 percent of the ,r;oal specified 

in subparagraph (A).: and 

(D) within .5 years after the date of enactment of 

this Act, the volume of crude oil stored in the Reserre 

.~hall equal not les8 than 6.5 percent of the goal speciriecl in 

SUOjJW'Clf]l'(lPh (A). 

Folume.-; of uude oil initially 3lored in the Early Storage 

Resern: anrl L·olumes of crude !Jil .. ~toted in the Indu.sltial 
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1 Petroleum Rescn:e. and the Regional Petroleum Reserve shall 

2 be credited towanl attainment of the storage goals specified 

3 in this subsection. 

4 ( 2) The base period shall be the period of any three 

5 consecutit:e months, during the .24-month period precedin.r; the 

6 date of enactment of this Act, in u:hich average monthly im-

7 port le·rels tcere the highest. 

8 (d) The Strategic Petrolwum R eserre Plan shall be 

9 designed to assure, to the rna.rimum c:rtent practicable, that 

10 the Resen·e 1.cill minimize the impact of any interntption or 

11 reduction in imports of refined petroleum products and resid-

12 ual fuel oil in any region u:hich the Administrato1· deter-

13 mines i.s, or is likely to become, dependent upon such imports 

14 for a substantial portion of the total ener,gy requirements of 

15 such region. The Strategic Petroleum Reserve Plan shall be 

16 designed to assure, to the ma:rim um e:rtent practicable, that 

17 each noncontiguous area of the [:nit eel States n·hich does not 

18 have ot:erland access to domestic crude oil prod11ction has its 

19 component of the Strategic Petroleum R eseT?.:e lcithin its 

20 re.3pectit·e territory. 

21 (e) The Stmtegic Petroleum Resert·e Plan .shall inclu.de: 

22 (1) a comprehensive e-rt1.:ironmental assessment; 

2:3 

24 

(2) a description of the type and propo3ed location 

of each storoqe fo.cility (othel' tho n stora.tJe jacilitie." of 
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1 the lndustJ'ial Petroleum Reserve) proposed to be m-

2 eluded in the Reserue; 

3 ( 3) a statement as to the proximity of each S1.teh 

4 stm·age facility to related facilities; 

5 ( 4) an estimate of the volumes and types of petro-

6 lettm products proposed to be stored in each S1.lCh storage 

7 facility; 

8 ( 5) a projection as to the aggregate size of the Re-

g serre, including a statement as to the most economically-

10 efficient storage le·cels for each such storage facility_: 

11 ( 6) a· justification for any changes, lcith respect to 

12 ~:olumes or dates, proposed in the stora.r;e schedule speci-

13 fied in subsection (c), and a p1·ogmm schedule for 

14 o·verall development and completion of the Resen·e ( tak-

15 inr; into account all telet:artf factors, includinr; cost effec-

16 tiveness. the need to construct related facilities. and the 

17 ability to obtain su.fficient quantities of peti'o1ewn products 

18 to fill the stora;;e facilities to the propo.csed .-;tom.'}e lerels); 

19 (7) an estimate of the direct co8t of the Rese1re, 

:20 including-

21 (A) the cost of stora.r;e facilities; 

22 (B) the cost of the petroleum products to oe 

2:3 stored; 

2± (C) the cost of related faciliti~s; and 

25 (D) management and operation cost3: 
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1 ( 8) an evaluation of the impact of developing the 

2 Reserve, taking into account-

3 (A) the availability and the prwe of supplies 

4 and equipment and the effect, if any, upon domestic 

5 production of acquirin:J such supplies and equip-

6 

7 

8 

9 

10 

11 

12 

13 

14 

ment for the Reserre; 

(B) any fluctuations w 1corld. and domestic. 

market prices for petroleum products u·hich ntay 

result from the acquisition 11f substantinl quantities 

of petroleum products for the Reserve; 

(C) the e~ctent to 1chich such acquisition may 

support otherwise declining market prices for such 

pToducts; and 

(D) the extent to which such acquisition will 

15 affect competition in the peiroleu m inclnstry; 

16 ( 9) an identification of the ou·nership of each slorct:Je 

17 and related facility proposed to be included in the 

18 Reserre (other than· stora:Je and i'elated facilitie8 of the 

19 Industrial Petroleum Rese;-ce); 

20 ( 10) an identification oj the o1cnaship of the petro-

21 leum products to be stored in the Re.~erre in tmy cnBe 

22 u:here such products a;·e not ou·nal by the [Tnited ,c;iatN: 

23 (11) o .-;tatement ot' the manr1er in u·hich the p;·o-

24 visions of this pcn·t re!otin;J to th2 ,:-.~tabli.,·hmcnt :Jj the 

·, - ~· 

-" ·-



,_/ 

32 

1 Industrial Petroleum Rese1Te and the Re.r;ional Petro-

2 leum Reserve will be implemented; and 

3 (12) a Distribuh'on Plan setting forth the method of 

4 drawdozcn and distribution of the Reserve. 

5 EARLY STORAGE RESERVE 

6 SEc. 1.5.5. (a) (1) The Administrator shall establish an 

7 Eatly Storage Resen:e as part of the Stmtegic Petroleum 

8 Reserve. The Early Stomge ReserL·e shall be designed to 

9 utilize, to the maximum c;rtent practicable, e:cisting storage 

10 capacity. Petroleum products stored in the Early Storage 

11 Reserve may be muned by the United States or may be mcned 

12 by others and stored pursuant to section 1.56(b). 

13 (2) The Eady Storage ReserTe or the Strate.r;ic Petm-

14 leum Reserre (if the Strategic Petroleum Rcserre Plan hrt8 

15 become effective under section 1:5.9 (a)) shall contain 1.)0 

16 1nillion barrel.:~. of petroleum product8 ll'ithin 8 years aftct the 

17 date of enactment of this Act. 

18 (b) The Early Stomge Rese1Te .-;lwll proridc fol· mecfiii!J 

19 regional needs jot residual fuel oil and l'efined peff't)1ellm 

20 ptaducts in any reqion ll'hich the Admini.~tt·o!Oi' dctet·mine.~ 

21 is, OTis likely fo become. dependent UfJ')fl itnpol'f.-: r;/ .:;uch 1/J 

22 ot products jot a :3ub.:Jtu ntiol poi'tion of the fr)frtl e,lt'I'J/1 

23 i'eq_uil'ements of such region. 

24 (c) H"ithiii .9() days aftu the date tJj eiwcfment of thi.~ 

25 
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1 Congress an Early Storage Reserre Plan which shall provide 

2 for the storage of not less than 150 million barrels of petroleum 

3 products by the end of 8 yem·s from the date of enactment of 

4 this Act. Such plan shall detail the Arlministmtor's proposals 

5 for implementing the Early Storage Resei'I:e require1nents of 

G this section. The Early Storage Reserve Plan shall, to the 

1 maximum extent practicoble, proricle for, and set forth the 

8 manner in lchich, Early Storage Reserre facilities will be 

9 incorpomted into the 8tmtegic Petroleum Reserve after the 

10 Strategic Petroleum R .::sen:e Plan has become effective under 

11 .section 15.9 (a). The Early ~Stora,ge Reserve Plan shall in-

12 elude, with respect to the Early Storage ReseTve, the same 

13 or similar assessments, statements, estimates, eL·aluations, pro-

1L1 jections, and other information 1chich section 154( e) requires 

15 to be included in the Strategic Petrolewn Reserre Plan, in-

16 eluding a D isttibution Plan jo1· the Early Storage Reserve. 

17 INDFSTRIAL PETROLECJI RESERVE 

18 8EC. 156. (a) The Administrator m.ay establish an 

19 Industrial Petroleum Reserve as part of the Strategic Pe-

20 troleum Reserre. 

21 (b) To implement the Early Storage Reserce Plan ot 

22 the Strategic Pettoleum ResoTe Plan ~chich has taken effect 

23 pw'S'Ucmt to section 159 (a), the Administrator may require 

24 each impoi'ter of pe!J'oleum products and each refiner to (1) 

25 acquire, and (2) store and maintain in readily available in-
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1 ventories, petroleum products in amounts determined by the 

2 Administrator) except that the Administrator may not re-

3 quire any such importer or refiner to stm·e such petroleum 

4 products in an amovnt greater than 3 percent of the 

5 amount imported or refined by such person, as the case 

6 may be, dw·ing the previous calendar year. Petroleum prod-

7 ucts imported and stored in the Industrial Petroleum Reseree 

8 shall be exempt from any tariff or import license fee. 

9 (c) The Administrator shall implement this section m a 

10 manner which is appTopriate to the maintenance of an eco-

11 norm'cally sound and competitive petroleum industry. The 

12 Administrator shall take such steps as are necessary to avoid 

13 inequitable econmnic impacts on refiners and importers, and 

14 he may grant relief to any refiner or importer who would 

1~ otherwise incur special hardship, inequif!J. and unfair dis-

16 tribution of costs as the result of any rule, re:;ulation, or 

17 ordPr Jn·omul,qated under this section. Such relief may in-

18 elude full or pa-rtial e:cemption from any such rule, regula-

19 tion, or order and the issuance of an order permitting such 

20 an importer or· refiner to store petroleum products o1cned by 

21 such irnporter or re(ineT in surplus stom.r;e capacity ou·ned 

22 by the C"nited States. 

23 REGIOXAL PETROLECJI RE3ERFE 

24 SEc. 1._)/. (a) The Stntte:;ic Petroleum Re.'JeJTe Plan 

25 5lwll pro r icl e jrJI' the e.;;ta bl i.:"lun en t a w· nw i 11 t e 11 cu?ce of a R e-
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1 
gional Peti'Oleu m Reserve readily accessible to each Federal 

?, Energy Administration Region, as defined in title 10, Code 

3 of Federal Regulations in effect on Noz:emb<?7' 1, 1975, in 

4 which imports of l'eS'idual fuel oil or any refined petroleum 

5 
product, clurin,r; the .24-month paiod, JH'eceding the date of 

6 computation, equal more than .20 percent of demand for such 

7 oil Ol' product in such regions c!urinr; such period, as deteT-

8 mined by the Administrator. Such volume .<;hall be computed 

g annually. 

10 (b) To implernent the Strategic Petrole·um Resen·e Plan, 

11 the Administrator .shall accumulate and maintain in or near 

12 any such Federal Energy Administl'ation Region described 

13 in subsection (a), a Regional Petroleum Reserre containing 

1"1 rolumes of such oil or product, described in subsection (a), 

15 at a let·el adequate to prm:ide substantial protection against 

16 an interruption or reduction in intports of such oil or product 

17 to such region, except that the lerel of any such Regional 

18 Petroleum Resen:e shall not exceed the aggre,r;ate 1..:olurne of 

19 imports of such oil or product into such region clu ring the 

20 period of any three consecutice months, during the 24-month 

21 pet'iod .5pecified in subsection (a), in ll'hich aeaage rnonthly 

22 intport le;_·els u:ere the highe.st. as determined "by the Admin-

2:3 istratol'. Such colume .5:hall be computed annually. 

24 (c) The ~-1dmini.5tratOI' may place in .stOi'rlge aucle oil, 

25 i'esidual fuel 'Jil. or any refined petroleum product in sub-
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2 

3 

4 

5 

6 

7 

8 

1 stitution for all Of' patt of the rolume of residual fuel oil or 

any refined petroleum~ product stOI'ed in any Regional Petro­

leunt Resen·e pursuant to the pmvisions of this section if he 

finds that such substitution (1) is Ju:cessw11 or desitable for 

purposes of econorny, effic£ency, 01' for other reasons, and 

(2) -may be made u·ithout rlelayin,r; or othencise ach·ersely 

ajfectin.r; the fulfillment of the purpose of the Re:;ional Pe­

troleum Reserve. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

OTHER STOR.!GE RESERVES 

SEC. 158. TVithin 6 months after the Strategic Petroleurn 

Resare Plan is transmitted to the Congress, pursuant to the 

requirernents of section 154 (b), the ._-idministrator shall pre­

pate and trannnit to the Con.gi'ess a report .5ettin.r; for-th his 

reconunendations concernino the necessity for, and feasibility 

of, establishing-

(1) Ctility ReserL·es containing coal, residual fuel 

oil, and refined petroleum products, to be established and 

maintained by major fossil-fuel-fired baseload electric 

power generating stations,· 

(2) Coal Reserc·es to consist of (A) federally-owned 

coal Lrhich i8 mineu by or for the e nited States from 

Fedemllands, and (B) Federal lands from ll'hich coal 

could be produced lf'ith minimum delay; and 

(3) Remote Crude Oil and Sutural Ga.s Resen:es 

consistinJ ,4 crude')/'! ond natural ga8 to be acqui;·al and 
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1 stored by the Cnited States, in place, pursuant to a con-

2 tmct or other agreement Ol' arrangerncnt entered into 

3 betzceen the Unit eel States and persons zclw disco,vered 

4 such oil or gas in remote areas. 

5 REVIEW BY COXGRES8 ASD IJIPLEJIENTATION 

6 

7 

8 

8EC. 

shall not 

unless-

1.5.9. (a) The 8tmtegic Petroleum Reserve Plan 

become effective and may not be implemented, 

9 (1) the [ldministrator has transmitted such Plan to 

10 the Congress purs;zwnt to section 1.5-i(b); and 

11 (2) neither House of Congress has disappmred (or 

12 both Houses have appmn:d) .such Plan, in accordance 

13 zvith the procedures specified in section 551. 

14 (b) For purposes of conurcssional review of the Stra-

15 tegic Petmleum Reserre Plan under subsection (a), the 5 

16 calendar days described in section ;J.:;1(f)(4)(A) shall be 

17 lengthened to 15 calendar days, and the 15 calend(ll' day.3 

1s dcsaibed in ,,ection /551 (c) and (d) shall be lcn.r;thened to 

19 45 calendar days. 

20 (c) The Administrator may. prior to tmn8mittal of the 

21 Strateqic Petroleum Hescn:e Plun, prcpai·e and /J'([i(Smit to 

22 the Con9Tess propo8als jM rle:Sigiiatin.rt. constructing, and rill-

23 in] .storage Oi' related facilitie::;. Any such proposal ;;;hall be 

24 accorr1panied by a statement e;rploining (1) the need joT 

25 action on such proposols JJI'ior to completion of such Plan. 
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1 ( 2) the anticipated role of the proposed storage or related 

2 facilities in such Plan, and ( 3) to the ma,-cimurn e:;;tent 

3 practicable, the same or similar assessments, statements, esti-

4 mates, eraluation~, projections, and other information which 

5 section 154{ e) reqvires to be included in the Strategic 

6 Petmleum Reserre Plan. 

7 (d) The Administrator may prepare amendments to the 

8 Strategic Petmleum Rese?Te Plan or to the Early Storage 

9 Resert·e Plan. He shall transmit any .5·uch amendment to the 

10 Congress together with a statement e:cplaining the need 

11 foT such amendment and, to the ma.rimAl m eTtent practicable, 

12 the same or similar assessments, statements, esti1nates, evalua-

13 lions, projections, and other information ~_chich section 154 (e) 

14. reqmres to be included in the Strategic Petroleum Reser;;e 

15 Plan. 

16 (e) Any proposal transmitted under subsection (c) and 

17 any amendment transmitted under 8ubscction (d), other than 

18 a technical or clerical arnendment or an amendrnent to the 

19 Early Storage Reserre Plart, shall not become effectire and 

20 nwy not be implemented unless-

21 (1) the Administratoi' has tron.smittecl .~uch pro-

22 posed or amendment to the Congre.ss in accordance 1cith 

23 subsection (c) or (d) (a.s the case may be), and 

24 ( :2) neither Hou.se of Congtes8 ha.~ di.:sapproL·ed (rH 

25 both Houses of Congress hare approt·ed) such proposal 
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1 or amendrnent, in accordance zcith the pmcedures speci-

2 fiecl £ n section 551. 

3 (f) To the e.rtent necessary or appropriate to imple-

4 ment--

5 (1) the Stmtegic Petroleum Resare Plan 1oh£ch has 

6 taken effect pu rs1wnt to subsection (a}; 

7 (2) the Early Storage Reserre Plan; 

8 (3) any proposal desuibed in subsect-ion (c), or any 

9 amendment desaibed in subsection (d), tchich such pro-

10 posal o1· amendment has taken effect purwant to subsec-

11 tion (e); and 

12 ( 4) any technical or clerical amendment or any 

13 amendment to the Early Stora.7e Reserve Plan, 

14 the Administrator may: 

15 (A) promulgate rules, regulations, or orders; 

1f' (B) acquire by purchase, condemnation, or other-

17 zcise, land or interests in land for the location of stora!]e 

18 and 1·elated facilities; 

19 (C) construct, purchase, lease, o;· othencise acquire 

20 storage and 1·elatecl facilities; 

21 (D) use, lease, maintain, sell, or otheru.·1:se dispose 

22 of stora.r;e and related facilitie.'> acquii'ed put.~uanf to this 

23 part; 

24 (E) acquire. subject to the prol·i.~ions of section 1'50, 

25 by pu tcha.'>e. ea:change, Ol' otheru:i.'>e, petroleum p1·oduct8 
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for storage in the Strategic Petroleum Re»erve, including 

the Early Storage Reserve and the Regional Petroleum 

Reserve; 

(F) store petroleum products in stomge facilities 

owned and contTollecl by the Cnited States or in ;:~forage 

facilities owned by others if such facilities are subject to 

audit by the Cnited States; 

(G) execute any contracts necessary to caNy out 

the prm~isions of such Strategic Petroleum Reserve Plan, 

Early Storage Resen·e Plan, proposal or amendmenL: 

(II) require any importer of petroleum products 

or any refiner to (A) acquire, and (B) store and main-

lain in readily available int·entories, petroleum products 

in the Industrial Petmleum Reserve, pu-rsuant to section 

156; 

(I) requue the stm·age of petroleum product.s in 

the Industrial Petroleum Reserre. pursuant to section 

156, on such reasonable terms as the Administrator may 

specify in storage facilities ou.:ned and controlled by the 

C nited States or in storage facilitie.>; other than thrne 

oumecl by the -Cnited States if such facilities are subject 

to audit by the C nited 8tate:3: 

( J) require the maintenonce of the Industrial Pe-

troleu m R cse !Te .: 

( K) maintain the Resen:e; and 

__ .,_,.~~t~···· .. , 
.?() ""'\ 

..... '\. 
··_.,· 't 

• - ~.i: 

.... ; 
.. ·. '; 
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1 ( L) bring an action, tvheneret he deen1.s it necessary 

2 to implement the Strategic Petroleum Reserve Plan, zn 

3 any court !wring jurisdiction of such proceedin,qs. to 

4 acqu il'e by condemnation any real or personal property, 

5 including facilities, temporary use of facilities, or other 

6 interests in land, together with any personal property 

7 located thereon or used therewith. 

8 (g) Before any condernnation proceedin.gs are instituted, 

9 an effort shall be made to acquire the property involved 

10 by negotiation, unless, the effort to acquire such property 

11 by negotiation would, in the judgment of the Administrator be 

12 futile or so time-consuming as to u.nreasonably delay the 

13 implementation of the Strategic Petroleum Reserve Plan, 

14: because of (1) reasonable doubt as to the identity of the 

15 otcners, (2) the lai'ge number of persons with whom it 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

tcould be necessary to negotiate, or (8) other reasons. 

PETROLEU.lf PRODUCTS FOR STORAGE IN THE RESERVE 

SEC. _160. (a) The Admini.strator is authorized, for pur­

poses of implementing the Strategic Petroleum Resen.:e Plan 

or the Early Storage Reserve Plan, to place in storage, 

transport, or e::cchange-

(1) crude o-il produced from Federal lands, includ-

mg crude o-il produced fron-;_ the Xaval Petroleum Re-

sen:es to fhe crtent thot .~uch ptr)duction is authori::ed &y 

...... - ' '·~ ... 
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(2) crude oil zchich the United States is entitled to 

receive in kind as royalties from production on Federal 

lands; and 

( 3) petroleum products acquired by purchase, ex-

change, or otherwise. 

(b) The Administrator shall, to the greatest e,l~tent practi-

cable, acquire petroleum products for the Reser1.~e, including 

the Early Storage Reserre and the Re{fional Petroleum 

Reserve in a manner consonant 1cith the follozcing objectiees: 

(1) minimization of the cost of the Reserve; 

( 2) orderly development of the Naval Petroleum 

Reserves to the extent authorized by lau:; 

( 3) minimization of the Nation's vulnerability to a 

sez:ere ener{fy supply interruption; 

( 4) minimization of the impact of such acquisition 

upon supply levels and market forces; an-d 

( 5) encourage-ment of competition in the petroleum 

industry. 

DRA WDOTVS .-LYD DISTRIB['TION OF THE RESERVE 

SEc. 161. (a) The Achninistrator may drcucdawn and 

chst7£.bute the Resera only in accoi·dance zcith the prori.sions 

of thi.s .section. 

(b) E,_rcept as pl'o/_·ided in sub3ection8 (c) and (f). no 

dratcdcncn and distribution of the Resert·e may be made e:r-

cepl in accordance Leith the provisions of the Di.stribution 
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1 Plan contained in the Strategic Petroleum Reserve Plan 

2 n·hich ha,~ taken effect znusuant to section 159 (a). 

3 (c) Drawdown and distribution of the Early Storage 

4 Reserve may be made in accordance with the provisions of 

5 the Distribution Plan contained in the Early Storage Re-

6 serve Plan 1tntil the Strateqic Petroleum. Reserve Plan has 

7 taken effect pursuant to section 159 (a). 

8 (d) Seither the Distribution Plan conto·ined in the Stra-

9 tegic Petroleum Reserve Plan nor the Dist1·ibution Plan 

10 contained in the Early Storage Reserve Plon may be imple-

11 me1ded, and no rlrawdown and distribution of the Reserve 

12 or the Early Storage Reserre may be made, unless the 

13 President has found that implementation of either such Dis-

1± tribution Plan is req1rired by a se1:ere energy supply inter-

15 ruption or by obligations of the United States under the 

16 international enugy program. 

17 (e) The Administrator may, by rule, provide for the 

18 allocation of any petroleum product withdrawn from the 

19 Sttategic Petroleum ReserTe in amount,s specified in (or 

20 deter·mined in a manner prescTibecl by) and at prices .speci-

21 fiecl in (or cletr:t'minecl in a manner prescribed by) such 

22 rules. Such price lerels and allocation procedures .shall be 

23 cons-i.3tent ,_cith the attairunent. to the mcu:imum extent prac-

24 ticable. of the 'Jb}ectires .3zwcified in .section -i(b) (1) Cif the 

25 Emergency Petrnluun Alloc'ttion Act of 1.978. 
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(f) The Administrator mav perrnit any importer or 

refiner who owns any petroleum products stol'ed in the Indus-

trial Petroleum Reserve punzwnt to section 156 to remove 

or otherwise dispose of such products upon such terms and 

conditions as the Administrator may prescribe. 

COORDINATION WITH IJIPORT QUOTA SYSTEM 

SEc. 162. No quantitatire restriction on the intportation 

of any petroleum product into the United States imposed by 

law shall apply to rolumes of rmy such petroleum product 

imported into the enited States for storage in the Reserve. 

DISCLOSURE, INSPECTION, INVESTIGATION 

SEc. 168. (a) The ... -1dministrator may require anv 

person to prepare and nwintain such records ot accounts as 

the Administrator, by rule, deteTmines necessary to carry 

O'ltt the purposes of this part. 

(b) The Administrator may audit the operations of any 

17 

18 

storage facility in which ali,IJ petroleum product is stored or 

required to be stored pursuant to the prorisions of this patt. 

19 (c) The Admim'strator may require access to, and the 

20 right to inspect and examine. at reasonable times. (1) any 

21 reconls or account.~ required, to be prepared or maintained 

22 pursuant to s·ubsection (a) and (2) any stora.r;e facilities 

23 subject to audit by the [Tnited Stt-1.fes under the authority of 

24 this vart. 
L 
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NAVAL PETROLEUJI RESERVES STUDY 

SEC. 164. The Administrator shall, in cooperation and 

cons'ultation with the Secretary of the Navy and the Secretary 

of the Interior, develop and submit to the Congress within 180 

days after the date of enactment of this Act, a written re­

port recommending procedures for the exploration, develop­

ment, and production of Yaral Petroleum Reserve Number 

4. Such rrport shall include recommendations for protecting 

the economic, social, and l?nt'ironmental interests of Alaska 

-sa tires residing zcithin the S mxd Petrolemn Resare Sum­

bet 4 and analyses of arrangements which proride f'or (1) 

participation by prit·ate industry and prh·ate capital. ond 

15 

16 

17 

18 

13 (.2) leasing to private industry. The Seaetar·y of the :-.,~ aey 

14 and the Secretary of the Intetior shall cooperate fully u:ith 

one another and with the Administrator; the Secretary of 

the SaL·y shall provide to the Administrator and Secretary 

of the Intaior all releamt data on Sewed Petroleum Reserre 

S umber 4 in order to assist the Administrator in the prep-

19 

20 

21 

22 

2:3 

arr1tion of such teporl. 

AYNUA..L REPORTS 

.SEc. 166. The Administrator shall report to the Pi'esi­

dent and the Congtt>Si3, not later them one year after the 

tran,;;mittal of the Stmtegic Pettoleum Reserre Plan to the 
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1 Congress and each year thereafter, on all actions taken to 

2 implement this part. Such report shall include-

S (1) a detailed statement of the status of the Strategic 

4 Petroleum Reserve; 

5 (2) a summary of the actions taken to develop and 

6 implement the Strateg-ic Petroleum Reserve Plan and the 

7 Early Storage Reserre Plan; 

8 ( 3) an analysis of the impact and effecti-ceness of 

9 such actions on the t:ulnerability of the United States to 

10 interruption in supplies of petroleum products; 

11 ( 4) a summary of e:tisting problems with tespcct to 

12 further implementation of the Early Storage Reserve 

13 Plan and the Strategic Petroleum, Reserve Plan; and 

14 (5) any recommendations for supplenw·ntal legisla-

15 lion deemed necessary or appropriate by the Adminis-

16 trator to implement the provisions of this pch·t. 

17 A.UTHORIZ:tTIOS OF APPROPRIATIOS8 

18 8Ec. 166. There are authorized to be appropr·iated-

19 (1) such fund.s as are necessary to develop and 

20 implement the Early Storage Resuve Plan (including 

21 planning, adrninistration, acquisition and consfi'u.ction of 

22 .storage and related facilities) and a.s are necessary to 

23 permit the acquisition of pet role urn products for .storage 

2-:1: in the Early Storage ReserL·e tJI' the Stmte:n·c Petroleum 

Rt?serce (if the St1·ateuic Petroleum Re.sett·e Plan has 



'--' 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

~· 
24 

47 

become etfectire under section 159 (a)) in the amounts 

specified in section 1:-"S-4 (a) and 1.5.5 (a) ( 2) J. and 

(2) $1,100,000,000 to remain available until e;~;­

pended to ca?TY out the z-'rovisions of this part to derelop 

the Strategic Petroleum Reserve Plan, and to implement 

.3uch plon which has taken effect pursuant to section 

159 (a), includin.r; planning, administration, and ac­

quisition and construction of storage and related fa­

cilities, but no funds are a1tlhorized to be appropriated 

under this paragraph for the purchase of petroleum 

products for storage in the Strategic Petrole·um Resert·e. 

TITLE II-STANDBY ENERGY AUTHORITIES 

PART A-GENERAL EJtERGENCY AUTHORITIES 

CONDITIONS OF EXERCISE OF ENERGY CONSERYA.TION 

AND RATIONDiG AUTHORITIES 

SEC. 201. (a) (1) Within 180 days after the date of 

enactment of this Act, the President shall trans-rnit to the C un­

gress pursuant to subsection (b) ( 1) one or rrwre energy 

conservation contingency plans and a rationin.r; contingency 

plan. The Pre.'5ident may at any time submit additional con­

tin:;ency plans. A contingency plan may become etfecti~:e 

only as provided in this section. Such plan rnay J'emain 

in etfect for a pel'iod speciried in +he plan but not rnote than 

9 mor:1ths unless earlier rescinded by the President. 
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1 (2) For purposes of this section, the te?'ln "contingency 

2 plan" means-

3 (A) an energy consen:ation contingency plan pre-

4 scribed under section .202; or 

5 (B) a rationing contingency plan prescribed under 

6 section 203. 

7 (b) E:ccept as otherwise provided in subsection (c), 

8 (d), or (f), no contingency plan may become effective, 

9 unless-

10 (1) the President has transmitted such contingency 

11 plan to the Congress in accordance u.:ith section 552 (a); 

12 (2) such contingency plan has been approved by a 
-~ 

13 resolution by each House of Congress in accordance with 

14 the procedures specified in section .552; and 

15 ( 3) after approval of such contin.r;ency plan the 

16 President-

17 (A) has found that putting such contingency 

18 plan into effect lS required by a se1.:ere energy 

19 supply interruption or m order to fulfill obliga-

20 tions of the Unit eel States under the international 

21 ener.r;y pr'o.r;ram, and 

22 (B) has transmitted 8uch finding to the Con-

23 gtess. tor7ether n·ith a .3tatement of the e.tfectic·e date 

24 d . . . 1 7 
Clil manr1er tor e.rerclse Df sucn p_an. 

25 (c) In addition to the rer]uitements of subsection (b). 
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a rationing contin.r;ency plan approued under subsection (b) 

(2) may not become effectire unless--

(1) the President has transmitted to the Congtess 

in accordance 1cith section 551 (b) a request to put such 

tationing cOntingency plan into effect, and 

(2) neithet house of Congress has disapprored ( m' 

both Houses hare approred) such request in accordance 

ll'ith the procedures specified in section 551. 

(d) (1) E.rcept as pmvided in paragraph (.2) Ol' (8), 

a contingency plan may not be amended unless the President 

has ttansmitted such amendment to the Con,qress in accord-

ance u.·ith section :5:52 and each II ou:;e of Congress has ap-

proved su~·h amendment in accordance l''ith the procedures 

specified in .section 552. 

( 2) An amendment to a contingency plan which is trans­

mitted to the Congress during any period in which such plan 

is in effect may take effect if the Pre.)ident has transmitted 

such amendment to the Congress in accordance Leith section 

;).)1 (b) and neithet II ouse of Con.';res.-: has disappr·m·cd ( Oi' 

both Hou:;;e8 hm:e appmn:d) ..;;uch amendment in accol'dancc 

21 ll'ith the procedures specified in sectioi1 .5.)1. 

22 (8) The PNsident moy prcscTibe technical or clNical 

23 amendments to a contingency plan in accordance with section 

24 

25 (e) Begin r1 ing at any tinu: 

T ·>,) ,-1 0 .I , . 1)_-IJi - --'± 

du n'u~; the .90-dcty 
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1 u.:hich be.r;in:3 on the date of enactment of this Act! the Presi-

2 dent may put a continr;ency plan into effect fm· a pei'iod of 

3 not more than 60 days if-

4 (1) the President-

5 (A) ha.~ found that putting such contingency 

6 plan into ej~ect i . .;; l'equired by a sere1·e ener.r;y sup-

7 ply interruption 01' is nece . .:;sru·y tr; comjily n·ith 

8 obligation.'! of the Cnited State8 under the inftT-

9 national enei'[J!J pl'o.r;rrrm; and 

10 (B) has transmitted such contingency plan to 

11 the Congress in acconlonce l!'ith section .561 (b), to-

12 gethe1' u·ith a i'N[Uest to put .'>uch plan into effect; and 

13 (2) neither· I-lou:;e of ('onrves.-; lws rlisappmred (or 

14 both Hou.ses hare approred) such l'eque.'i/ in accol·dance 

15 ll'ith the ptocedu ;·e.-; .-;;pecified in sec·tion :).51. 

16 (f) Any coiltin.r;ency plan zchich the President transmits 

17 to the Congress pursuant to sub . .:;ection (b) (1) (e) (1) (B) 

18 8hall contain a Sf1Ccific .-;tatcment e.?.ploi,li!I!J the need for and 

19 the rationale und operation of .;;11ch plw1 ond shall be ba.~ul 

20 upon a con.-.·irlemtion of. and to the eJ:tent pmcticable. be oc-

21 companied by ru1 cuduation of. the potential economic impacts 

22 of such !Jon. includi11!f an wwly.si.'; ~~f-

23 

24 

(1) any etfec-t.s oj .;;uch plan on-

( A) L·ital i,idU.'Jtn'al.s·ecftJi'S of the eco;wmy: 
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1 (B) employment (on a national and regional 

2 ba..'ii.S); 

3 (C) the economic vitality of State and regional 

4 areas)· 

5 (D) the availability and pnce of consumer 

6 goods and serv1:ces ). and 

7 (E) the gross national pmdHct)· and 

8 ( 2) any potential anti com pctitive effects. 

9 ENERGY CON8ERLtTION CONTINGENCY PLANS 

10 8Er' . .20/J. (a) (1) The President slwll ptescl'ibe one or 

11 more energy conse1vation contingency plans. The adminisfl'a-

12 tire procedures under 8ection 5.23 shall apply to any plan 

13 prescribed under this section .. As used in this section, the term 

14 "energy conserraf'ion contingency pla11" mem18 a plan tuhich 

15 imposes tea.5onable restrictions on the public OT' p1·irate use of 

16 energy 1chich are ;tece88m'y to teduce energy consu rnption. 

17 In presaibing enei'(J.IJ conserration contingency plans, the 

18 P1·esident shall take into considemtion th" mobi!ity need.~ ol 

19 the lunlfl ic·ttfifJO!. rt.-; defined i11 ;:;ection 20.'] (a) (2) (B). 

20 (2) An erte1·gy con.<erTation contingency plan 1n·esuibecl 

21 under this section may not-

:?2 (A) ;mpose fJil·"rdine nttioni:lff 'Ji' ony toT, frtn'rf. 1JI' 

23 user fee). 
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1 (B) contain any proL'ISWn respecting the pnce of 

2 petroleum products: OJ' 

3 (C) provide [o1· a ctedit or deduction in computing 

4 any tax. 

5 (b) An energy conservation contingency plan shall apply 

6 w each State or political subdivision thereof, e:rcept such 

7 plan may provide for procedures for exempting any State 

8 or political subdivision thereof from such plan, ·in whole or 

9 part, during a period for which (1) the P;·esident determines 

10 a comparable program of such State Ot' political subdivision 

11 is in effect, or ( 2) the Ptesident finds special cil'cumstances 

12 e;-cist in such State or political subdivision. 

13 (c) Any enN.7!J consen·ation cnntin:7e11cy plan shall not 

14 deal with mo1·e than one logically consistent subject matter. 

1f\ RATIONING CONTINGENCY PLAN 

16 SEc. ~0.}. (a) (1) The P!'esirlenf .~lwll prescribe, by rule 

17 Iii accot·rlunce lf'ith :c;ecfion .)28 of thi.~ Act. a i'rttioniny con-

18 tingcncy plrn1 !.chich . .;:hall, fo;· pu ,·po.~e . .:; of enforceme,lt unda 

19 section.) of the Eme,·r;ency Pctmleum Al!ocation Act of 1.013. 

20 be deemed a part of the re.r;ulatio11 uwla ...;ectioil 4(u) nf the 

21 Emei'(Je!IC!J Petroleum Al!ocation Act ()j 1.')/8 and ll'hi(·h 

22 8lwll jli'OI_-Ir/e. Wiisi:dc,if u·lth the uttoi,unrut. to the mo.tinwm 

23 edei!f pmctico 1!le. l)i the t;bjtcfire . .:; sptciritrl lil .~ectiou -1(b) (Jf 

24 .•nu·h Act--

25 (A) fo,· fhe t:stablishnt:'nt of a pl'oyrum joi' the 
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1 rationing and ordaing of ptiorities among classes of 

2 encl-usas of gasoline and diesel fuel used in mofol' 1.:ehi-

3 cle.-:, and 

4 (B) fm· the assignn1ent of rights. and er.'idence of 

5 such rights, to end-zlscrs of ,c;asoline and such diesel fuel, 

6 entitling such end-users to obtain gasoline or such diesel 

7 fuel in precedence to other cla.sses of end-users not simi-

8 larly entitled. 

9 (.2)(A) For purposes of pamr;mph (1), the objectices 

10 specified in section ·4 (b) of the Emergency Petroleum Alloca-

11 tion Act of 1.978 shall be deemed to include considemtion of 

12 the mobility need8 of handicapped person;; and th~::ir ccn·· 

13 vem'elu·c in obtainin.r; entitlcrnents. 

14 (B) For Jnu·poses of this part, the fetm ;'handicaJlJJCd 

15 per.~on" means on.'t indiL·idual tcho, by reason of disease, 

16 IIIJIII'.IJ. u.rJe. conqenital malfunction, or oth1T J!l'l'nwnent 

11 incapacity or di.sabihtg, is unable !!_'ithout :3pecial facilities. 

18 plannin,r; 01· design to utilize mass tmnsportation a:hicles, 

20 · j' • L ·1 • 1mpec w1em to mouuzty. 

21 (b) Any Hnding required to be made by the President 

pUi'SIIl/ill fr! .'1/:'Ction }1)1 (h) (3) (A) (i) in requl:'.-.ti;i[! that U 

:23 . . . . , b . .. ' J 71 1 
I'OfiOi/l!tf] cnJI[zngr'tiC:'J p1an e put 111to 1'i(ecr :S!Ia," )e nccom-

24 J!Ottierl by. aud no i' 1dioning contiii!Jl'11C.!J plan may take ejJect 

:25 
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SOi'l! to achierr the objcctircs specified 1n section 4(h) of the 

RmNr;eney Petroleum A11ocotion Act of 1973 onrl the JWI'­

poses of this .. A. ct. 

(c) The President .c:ha1l, by order under section 4 of the 

Emergency Pr>troleum .Allocation Act of 1rJ73, for the pur-

6 pose of cm'!'.'Jing out a rationing contin.r;ency plan trhich is 

7 in effect. cause such adju:·dmf::'nts to he mwle in the a11owtions 

8 made pw·szwnt to the rer;ulation unrle;· ::;ection 4(o) of s11ch 

9 Act as the President rletennincs to be ncce.<.::cn·y to cru·t·y out 

10 the ;wr;Jo.ses of thi.'i section and to 1Ji' con . .::i.~tent ll'ith thr 

11 attainmf'nt of the obJectires specified in .'>ection 4 (b) of such 

12 Act. rnul the pur·;Jo8es of this Act. 

13 (d) (1) The Pl'e.~·idenf 8lw71, to the e.rtent Jn·octicah!e, 

14 ;mxide for the use o/ !ocn1 borud.c; dc.'>ci'ihed in parar;ruph (~) 

15 with cwtlwrity to--

16 (A) l'eceirc Jlctition . .:: from any cnrl-zuwi' of !Jf'·"o1ine 

17 and die8el fuel used in motor cehiclcs ll'ith respect to the 

18 p1·iol'if.'J and entitlement of .~uch user under a i'Citionin.IJ 

19 contin:Jency plan. and 

20 (B) ordei' [I l'eclct:!.'ii(ic·ation ()I' modification or Oil.'f 

21 deterrnination m11d!' 'Uiiler u rationing contin:~u;cy plrn"L 

22 zcith re.c;pect to ~uch ~:nd-u.~el·'.;; mtionin;; p:·iority or 

23 entitlen1ent. 

2<1 Such board3 ::-hall ooci·uf,· 11 ndc," the !JI'OC't'rllll'c'' ,ni't-"Ci·ibul ~j'l 
L L •-

25 the President by ru 1e. 
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1 (.2) Not later than 30 days after the dote of the ctpprorol 

2 of' a mtionin!J contingency plon pur·s1wnt to .'section 201 (b) 

3 (2), the President .c;hall, by rule! offer an oppo1·tunity for 

4 intaested persons to nwke orol presentations to as.'{ist in 

5 establi.shing-

6 (A) criteria for delegation of hi.~ function<;, in U'hn1e 

7 Ol' pw'f
1 

under this .Jet U"ith resper-t to ::;uc-ll rationin[J con-

8 tin,qency plan to otflccTs or loud boonl.'3 (of balanced 

9 composition rcficctin!J the community a8 a u·hole) of 

10 States. Ol' Jiolitical subdh·i8ions thereof; and 

11 (B) procedures for petitioning for the i'eccipt of 

12 such delc,qation. 

13 (3) (A) Olficer:3 or local boards of Stoles Ol' political 

14 snbdiL·isions thereof, following the e8tahli.3lunent of criteria 

15 and pmcedures under paragraph (2), may petition the Ptesi-

. 16 dent to l'eceil·e delegation uncle!' such pruag,·aph . 

17 (B) The Pn'iident .s-hall, u:ithin .31) days ufter the date 

18 of the n:ceipt of any .c;uch ]!Clition tchich i.~ p!'operly .-;ubmittcd. 

19 r;rant OJ' deny .~uch petition. 

20 (e) So mtioning contingency plan unclct this .;;ection 

21 1nay-

22 (1) impose any tax, 

(.2) proride for (l credit Ol' deduction in computin.'J 

24 any ta./ __ ', or 

25 (8) zmpose any user fee, e.rr:ept t·J the e.rtent .'lee-
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1 essary to defray the cost of administering the rationing 

2 contingency plan Ol' to Jmn-ide {(n· initial clistn'bution of 

3 entitlements. 

4 (f) ~Yotluith_.;;tandin.r; _.;;ection .581, a11 rwtho1·ity to COIT!J 

5 out any I'Clfioning contin.r;ency plan shall e.rpire on the same 

6 date as authon't1; to issue and r'nforce ndes and m·rlcrs llildet 
L I 

7 the Emagency PP!roleum A77ocation Act of 1.978. 

8 PART B--A['TJIORITJES TVITII RESPECT TO 

9 LYTERSATIO.V.iL E):ERGY PlWGIUJI 

10 INTER.YATIO:VAL OIL ALLOCATIO:V 

11 SEc. 2.5L (a) The President may, by rule, reqwl'e 

12 that persons engaqed in producin,r;, fNU78pm'ting, refining. 

13 r/i.-;tributinr;. 01· storing petroleum pmduct8, tah such action 

14 as he detennine8 to be nece.c<sary for im.plementation of the 

15 obli.r;ation.J of the [7 nitcd States undet chapters III and IV 

16 of the intenwtioJtu! ener,r;y p!'O(f!'am insofar as such obliga-

17 tions relate to the intenwtional allocation of petroleum 

18 product.'). Allocotion under .;;;uch !'Ide .~Jwl! be in s11ch umo1wt8 

19 and at :mch f!l'ices a3 cue specijierl in (or rlet;on,lined in a 

'l l 1 7 1 ,-' 1 7 7 ' 20 nuinner pt·e.:;ci'UC( Jy) .:3uca rue .. ')uc 1 rute muy npf~'.'J to 

:.:..'fn/,·.~ l')f'' !fit'') r''t)t'OJ.ij'·/· _}~--~-- ._I.· '--~,,I ('!)!Iii! i'.'J. 'Jt' /)/'')ducul 1 n 
l 
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1 the Unit eel States . .Subject to .'-'ubsection (b) ( 2), .wch a rule 

2 shall remain in effect until amended or l'e.-;cinded l;y the 

3 President. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

(b) (1} So rule under subsection (o} may toke etfect 

unless the President-

( A) has transmitted such rule to the Congress; 

(B) has found that putting such nde into effect 

·1s reqnired in orrle:· to fulfill obli[jotions !"lf the T.
7

nitecl 

States under the international encr.r;y proyrarn; and 

(C) has transmitted such finding to the Congress, 

togcthel' ~eith a stotement of the effective elate and rrwn­

ner for crci'cise of such rule. 

(2) No rule undet 8ubsection (b) may be put into effect 

1:.1, or remam ~n effect after the e:1:piration of 1.2 months after 

lB the date such nde teas transmitted to Congress undeT para-

16 graph(1)(.---t}. 

17 (c) (1) Any ntle unda thi.s ,ecfion .~hall be con.sistent 

18 ll'ith the attainment, to the nw.l'imum eJlent fJI'ucticoblc, of the 

19 ohjcctit·e,;; ~fn'citied in .~ectiou J(h) (1) oj the Emct(,ICilC,Ij 

:20 P~cn·r)t!WI AlliJcotiOI! Ad r)f 1.rJ73. 

:21 (2) X o officer OT agency of the United States .shall hare 

22 any outhority, other than authority under this .S"cction, to 

23 require that petrdeurn products be allocated to otlter countries 

24 for the p~apr)Se of im plernenfatiDn of the obligations of the 

25 United Slates undr:r the international .::nergy pro.r;rcJ.rn. 
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18 
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21 

')•) _...., 
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(d) :Yeither section 10.3 of this Act nor section 28(u) 

of the Jfinaal Leasing Act of 1920 .;;lwll preclude the allo-

cation and e:rpotf, to other countries in accordance with this 

section, of JICfl'oleum fJI'oduct..:; produced in the Cnitcd States. 

INTERS.! TIO.VAL T'OLUSTARY AGREEJIENTS 

SEc. ,'2.5'2. (tl) Etf~'ctirc DO do.';.-:; after the date of enact-

ment of this Act, the I'Ctjuirement.-:; of thi.c:; section . .;;ha71 be the 

."-ole procedun's OPJ!licable to-

(1) the de~.-·elopment or carryzng out of 1;olnntw·.'f 

agreements and plans of action to implement the allo-

cation and infonnation pro~:ision.-: of the international 

ene?'[J!J prO.tJI'nm. and 

(2) the availability of immunity frr;m the cuditnt.st 

lazes 1.uith rc..:;pecf to the development o1· can·ving out of 

such roluntr.uy agl·ecmt'nt.:~. and plans of action. 

(b) The AdministratoJ', Ieith the appro1:al of the Atto1·-

ney Denel'al, after each of them ha::; (·on.,ulted 11·ith the Fal-

ertd T!'(lCle Connni8siotl owl the Su·1·chu·y o;' Stote, :3hall pre-

.saibe. by rule, standard..:; and tn·occdurc.-: by ll'hich pel'sons 
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1 (c) The standw·ds and [!l'ocechucs pNscribed unda sub-

2 section (b) sha1l include the fol!cncinu requirements: 

3 (1) (A) (i} E,Tcept as Jll'orided in clause (ii) or 

4 (iii) of this subparagraph. meetings held to develop or 

5 carry out a t·oluntary agreement or plan of action unda 

6 this subsection shall permit attendance by committees of 

7 CongTess and interested persons, including all interested 

., 1 ·z 71 8 segments of t w petmwum me ustry, consumers, anc,, tne 

9 public; shall be preceded by timely and adequate notice 

10 lcith identification of the agenda of such meeting to the 

11 Attm·ney General, the Federal Trade Commission. com-

12 rnittees ol Congress, oncl ( e~-rcept dur·ing an intel'lwtional 

13 energy supply emerr;ency U'ith respect to rneetinys to 

14 carry out a wluntary agreement or to det·elop ot carry 

15 out a plan of action) the public; and shall be initiated 

16 and chai1·ed by a regular lull-time Fedeml employee. 

17 (ii) Jfeetinys of bodic::; Cl'eated by the International 

18 E nagy Agency P.~tabh:du:rl by the intenwtionul fiie!':JY 

19 proyram need not be open to interested puson>s nnd need 

20 not be initiated and chaired by a l'ff]Ulal' full-time Fed-· 

21 eral employee. 

'1') ( .. . ). T h p . 7 • 7 . . , l. 1 l "":;, w "e J'i:'S!uent. w con,,ILtatwn ;nUl tl(e .- c-

23 ministra!OI', the Secretw·y of State, rmd the _-l+fo;'ili:;Y 

24: Genual, may determine that a meeting he!d :o C')i'I'Y out 
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a voluntary agreement or to dez;elop or carry out a plan 

of action shall not be open to interested pasons or 

that attendrwce by interested petsons may be limited, 

if the Ptesident finds that a 1cide1' disclos?He 1could be 

detrimental to the foreign policy interests of the [Tniterl 

States. 

(B) No meetings may be held to cle1H:lop O!' carry 

out a roluntary agreement or plan of action under this 

section unless a regular lull-timP Federal employee is 

present. 

(.2). InteTested pe1·sons permitted to attend such a 

meeting shall be afforded em opportunity to present, in 

wr·iting and orally, data, riw·.g, and arguments at such 

meetings, subject to any reasor1able limitation8 1cith re­

spect to the rnanner of presentation of data, riell's, and 

arguments a.3 the Adrninistrato1· may impose. 

(B) A full and complete recol'd, and u:here practi­

cable a terbatim transcript, shall be kept of a11y rru:eting 

held, and a full and complete record .shall be kept oj any 

communication (other than in a meeting) made, bt·tu·een 

or amtJng participont.'i or· potential participants. to de­

L'ez,)p. Ol' cw·1·y out o t·oluntary r:l!Jree-~rrent or a plon 

of action 1mdet thi.s .secti)il. Such i'ecorcl or ttO!L8ctipt 

shall b2 deposited. together u_·ith any aureem~?nt te:::idt­

mg therefrom, tcith the _-1dmini8lratot. rnnl -=-hall be 
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1 available to the Attorney General and the Federal Trade 

2 Commission. Such records or transcripts shall be avail-

3 able for public inspection and copying in accordance 

4 Leith section .55.2 of title .5, United States Code; e:ccept 

5 that (A) matter may not be withheld from disclosure 

6 under section 552 (b) of such title on grounds other than 

7 the grounds specified in section .552 (b) ( 1), (b) ( 3), or 

8 so much of (b) ( 4) as r·elates to t'rade secrets; and (B) 

9 in the e:.re?'cise of authority tmda section 552(b)(1), 

10 the Pres,ident shall consult 1uith the Seaetary of State, 

11 the Adntinisttotor, and the Attorney General Leith respect 

12 to qu,estions relating to the foreign policy interests of the 

13 Cnited States. 

1,! (4) No prori.sion of this section may be exercised so 

15 as to preve1~t committees of Congress from attending 

16 meetings to 1chich this section applies. or from !wring 

17 access to any transcripts, tecords, and agreements l.:ept 

18 or made under this section. 

19 (d) (1) The Attorney (}eneral and the Fedaal Trade 

20 Commis,iion :)hall particij~ote from the ber;int~ill.(j in the de-

21 1.:elopmcnt, and u·ho1 procticuble. in the cm'I'.'Jiil!) out of 

22 eol u 11 ten'.'! !L,CII'I!etM n {,:; and plrw,:; !) f uct ion u u t lu) n:: ed under 

23 this ,~ecti,Ju. F:och mo.'J J!i'Of!i):.;e 1/illf ulternatict? ll'hich tcoulcl 

24 acoid OJ' oru·come. f,J the !fi'~'rtfe~t edt'!lf f'!'W'ticrJb1e. po3.3ihle 

25 anticompetitire effect.-: !/'hili! achiec0i[! ,C;/[b . ..;fuJitio71y the pur-
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1 poses of this part. A t·olu ntat!f agteement or plan of action 

2 under this 8ecfion lfl([!) not lJe CWTier/ Ollt 1111less appro~;ed by 

3 the Attorney General, ajte1· consultation ll'ith the Fedeml 

4 Tmde Commission. P1·ior to the ea~piration of the period 

5 determined under JHU'agraph (8), the Federal TI'Ctde Corn-

6 mission shall transmit to the Attorney General its viell's as 

7 to whether such an agreement or J!lan of action should be 

8 approred, and shall publish :3uch L'iews in the Federal Reg­

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

:21 

•)') 

2:3 

24 

:25 

i8ler. The .. -1ttorney General, in consultation u:ith the Federal 

Trade Commis.sion, the Secretary of State, and the Adnn'n­

istl·ator, shall lwre t~1e right to J'ccicn·, amend, modify, dis­

approre, Oi' rerokc on hi8 Oll'n motion or UJ!On the request of 

the Federal T;·ade Conunis . .;;ion or any intac.c;fed zwrson, any 

rolzmtw·y agreement or plan of action ot any time, and, if 

reroked, thereby ~eithdran· p1·ospectirely ali!J immunity 1chich 

may be con fared by sub,.;;ection (f) or ( k). 

( 2) Any roluntory agreement or plan nf action l'!ltel'erl 

into pursuant to thi.s· section shall be subm ittcd in lcriting to 

the .~Attorney GenNa! and the Fcdeml Tmde Commi.~.c.·ion .20 

days before being implemented: e.rcept that dul'inq an inter­

national energy ·"upply emergency, the Admini..;tmto1·, :mb­

ject to appi'CII:al r;j the A !foi'iu:y Genentl. may nduce such 

20-day period. Any such o_r;;'t·rment .~hall 7)e w·,n'lahle for 

public inspecti0 11 awl C')P.'Jiilfl· e.rcept that ,, plan of oction 

shall be .so arcu'l'Lble ~~ndy to the e.Uent to !chich record-s Oi' 
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1 transcripts are so available as provided w the last sentence 

2 of subsection (c) (3). Any action taken purszumt to such 

3 voluntary agl'eement or plan of ach'on shall be reported to 

4 the Attorney General and the Federal Trade Comrn.ission 

5 pursuant to such regulations as shall be prescribed under 

6 paragraphs (3) and (4:) of subsection ( P). 

7 ( 3) A plan of action may not be appro red by the Attar-

8 ney CJenaal under this subsection unless such plan (A) 

9 descl'ibes the types of substantire actions zchich may be taken 

10 under the plan, and (B) is as specific in it8 description of 

11 proposed substantive actions as is reasonable in light of 

12 knovm circumstances. 

13 

14 

15 

16 

17 

18 

(e) (1) The Attonwy CJenaal and the Federal Trade 

Commission shall monitor the clerelopment and carrying out 

of t~oluntary ar;reements and plans of action authorized under 

this section in order to promote com petition and to pre rent 

antic?mpetitive practices and cjJects, tchile achierinu substan­

tially the pw·poses of this peat. 

19 (.2) In addition to any requirf'ment specified unda sub-

20 sections (b) and (c) of this .:section and in order to catry 

21 out the pur pr)8t:3 of thi8 section. the Attorney Geneml. in 

- con8ultation ll'ith the Federal Ttode C~)rnrnis:Sion and the '!2 

A cmi n i.'::l ratrH. >:hall p i''Ymu lyate r u 7 C8 concern i nu the maw-23 l 

24 tenance of nece.;;sw:; and apfH'JfJ!'iate i'eco1·d.s i'elated to the 
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1 developTnent and carrying out of roluntary agreements and 

2 plans of action authorized pu rsvant to this section. 

3 (8) Persons developing or carrying out voluntary agree-

4 nwnts and plans of action authorized putsuant to this sec-

5 tion shall maintain s1wh recoTds as are required by r1.des 

6 promulgated u nde-7' paragraph ( 2). The Attorney General 

7 and the Federal Trade Comm1'ssion shall have access to and 

8 the right to copy such records at teasonable tinus and upon 

9 reasonable not-ice. 

10 ( 4) 'Phe Attomey General and the Fede-ral Trade Con~r 

11 tnission may each pteSCI'ibe such rules as may be necessary 

12 or appropriate to carry out their respective nsponsibilities 

13 under this section. They may both utilize jot such purposes 

14 and for pu7'poses of enforcement any pon~ers conferred upon 

15 the Federal Trade Commission or the Department of Justice, 

16 or both, by the antitrust laws Oi' the Antitrust Ciril Process 

J7 Act_: and ~L·hereve;· any such lcuc refer.~ to ·'the pul'fiO.'!C.') of 

this AcC or like tenns, the rejt'rence shall be understood to 18 

19 include this section. 

20 (f) (1) There shall be m·ailable as ct defen8e tv any 

21 ci~_;·il or Cl'in1inal actio-n brought under the antitrust lau.·.~· for 

:22 any .similcu· State lew:) in respect oj action.) taken to det·elozJ 

:23 or CC/t'I',Y out a coluntui'y au;·eement Oi' plcw of action by 

24 l . 1 ' . . . . 
JWi'SOi/8 tilf!Cl;)N !II tIt' OIISU/1!-'-S ;)[ ji/'Or[UC!ii!J. 

25 
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1 that such acti01is were not taken for the Jnu·pose of in.iu rin[J 

2 competi·tion) that-

3 (A) such action was taken-

4 (i) in the course of developin,r; a voluntary 

5 agreement or plan of action pzu·suant to this se~~tion, 

6 or 

7 (ii) to cm·ry out a voluntary agreement or plan 

8 of action aulhorized and appmved in accordance 

9 with this section, and 

10 (B) such persons complied zcith the requirements of 

11 this section and the rules 1n·onwlgated hereunder. 

12 ( 2) R.rcept in the case of artions taken to develop a vol-

13 untary agreement or plan of action, the defense ptovided in 

14 this subsection shall be available only if the petson asserting 

15 the defense demonstrates that the action zca's specified in, or 

16 within the reasonable contemplation of, an approred plan of 

17 action. 

18 ( 3) Persons interposing the defense provided by this 

19 subsection shall have the bu1·den of proof, except that the 

20 burden shall be· on the person against whom the defense is 

21 asserted with reSjJecf to zchether the actions lNl'e taken for 

22 the purpose of injuring competition. 

23. (g) No provision of this section shall be construed as 

24 granting immunity for, nor as limiting or in any way af-

25 feeling any remedy or penalty which may result from any 

.T. fi~-671-0--;} 



66 

1 legal acf'ion ·or pmreeding arising fmm, any act or prc-trtice 

2 u·hich or·r·UJ'J'Cd prior to the date of cnadment of this Act or 

3 subsequent to its e,rpiration or repeal. 

4 (h) Upon the ex·piration of the .'HJ-day period which 

5 begins on the date of enactment of this Act, the ]Jrorisions 

6 of sections 708 awl 70H . ..l (other than 70HA (o)) of the 

7 Defense Prnduction Act of 1.'1/i() shall not apply to any 

8 agreement or action undertaken for the purz)(}se of denelop-

9 ing or carrying out (1) the international enel'[JY proyram, 

10 or (2} any alloration, price control, m· similar program 

11 1rith respN·t to z)(:troleum pmducts under this Act U1' under 

12 the Enw1·geru·y Petroleum Allocation Act of 1.973. 

13 (i) The AttoJ'IIe!J Oeneml und the Federal Tmde Com-

14 111ission slwll eaeh sulJ.mit to the Congress and to the Presi-

15 dent, at lPast once ez•eJ'!f 6' months, a 'report on the impact on 

16 competition and on small business of actions authorized. by 

17 thi_'l section. 

lH (j) The authority ffl'anted by this section shall terminate 

19 June 3(), 1.97.9. 

20 (It) In any action in any Federal or State rourt for 

21 brearh of contmet, there shall he flNtilable as a defense that 

22 the alleyerl brearh of rontrart INts cansed predominantly b.11 

:n action taX:en dw·in.rJ (//l international enel'.rJ!f supjdy emel'-

24 ,r;cnry to r·al'l'.'J out a nolwlfmy a!J':eement or ]Jlan of action 

2.) rwtlwrized awl UJ'Jil'orerl in arcol'dunl'e 1cith this section. 
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(l) As used in this section and section 254: 

· · (1) The term "international energy supply emer­

gency" means any period (A) beginning on any date 

which the President determines allocation of petroleum 

products to nations participating in the international 

energy program is required by chapte1·s III and IV of 

such program, and (B) ending on a date on which he 

determines that such allocation 1's no longer required. Such 

a period may not e.rceed .90 days, but the President may 

establish one m· more additional .90-day periods by mak­

ing anell' the determination under subparagraph (A) of 

the preceding sentence. Any determination respecting the 

beginnin.r; o1· end of any such paiod shall be publi,shed 

in the Fedel'([l Re,qister. 

(2) The term "allocation and information JHot·isions 

of the international energy program" means the pro­

visions of the intemational energy program which relate 

to intemational allocation of jJetmleznn products and to 

the information system provided in such program. 

ADVISORY COJIJIITTEES 

SEc. 253. (a) To achiere the purposes of the intenw­

tional ena,qy 1n·ogmm tcith l'eSJJcct to intanational allocation 

of petroleum jJrodutts and the information :;;ystcm Jlrovided in 

such program, the Administrato1· llW!f J!l'ocide for the estab­

lishrnent of such advisory committees as lw determines are 
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1 necessary. In addition to the requiremeuts specified in th1's 

2 . section, such advisory committees shall he subject to the pro-

3 visions of section 17 of the Ferleml Rnel'!J.'f Administration 

4 Act of 1.974 (tchetha or not such Act or any of its provisions 

5 e;-cpire or terminate before June 80, 1.985); shall be chaired 

6 by a re,qulw· full-time Federal employee; and shall, notlcith-

7 standing such section 17, include representatives of the public. 

8 The meetings of such cOJmnittees sha11 be open to the public. 

9 The Attorney Cl'eneml and the Pedaal Trade Commission 

10 shall have adequate arhance notice of any meetiny and may 

11 hm·e an official representati1·e attend and participate m any 

12 such meeting. 

13 (b) A verbathn t1·m1scrijd shall be kejd of such ad~_·isory 

14 committee meetin,qs, and shall be deposited ll'ith the Attorney 

15 General and the Fedeml Tmde Commission. Such transcrijJ! 

16 shall be made availablr for public inspection and copying in 

17 accordance with section !i52 of title :), United States f!ode, 

18 e;ccept that mattN may not br n·ithheld from disclosurr unda 

19 section .552(b) of such title on gmunds other than the 

20 · grounds specified in section :)()2(b) (1), (b) (8), and so much 

21 of (b) ( 4) as 1·elates to trade secrets, 01· pursuant to a deter-

22 mination under subsection (c). 

23 (c) Thr President, after consultation with tlw SeCTetm·y 

24 of State, the Fedeml Trade Commission, the Attorney Gen-
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·1 eral, and the .Administrator, may suspend the appricatio11 

2 of-

3 (1) sections 10 and 11 of the Pederal Advisory 

4 Committee Act, 

5 (2) subsections (b) and (c) of section 17 of the 

6 Federal Energy Administration Act of 1974, 

7 (3) the requirement under subsection (a) of flu's 

8 section that meetings be open to the public, and 

9 ( 4) the second sentence of subsection (b); 

10 if the President determines 1cith respect to a particulm· meet-

11 ing, (A) that such suspension is essential to the developing 

12 or carrying out of the international energy program, (B) 

13 that such suspension relates solely to the purpose of interna-

14 f'ional allocation of petroleum products and the information 

15 system prorided in such ptogmm, and (C) that the meeting 

16 deals with matters described in section 552(b) (1) of title 

17 5, United States Code. Such determination by the President 

18 shall be in ll'riting, shall set forth a detailed e.Tplanation of 

19 1'easons justifyin.rJ the ,r;Nmting of such suspension, and shall 

20 be published in the Fedeml Re,qister at a reasonable time 

21 pr·im· to the effectire date of any such suspension. 

22 EXCHANGE OF INFORMATION 

23 SEa. 254. (a) (1) E.rcept as zwol,ided 111 subsections 

24 (b) and (c), the Administrator, after consultation with the · 
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1 Attorney General, may provide to the Secretary of State, and 

2 the Secretary of State may transmit to the International En-

3 ergy Agency established by the international energy pmgram, 

4 the information and data related to the energy industry cer-

5 tified by the Secretary of State as required to be submitted 

6 under the international energy program. 

7 (2) (A) Except as provided in subparagraph (B) of 

8 this para,r;raph, any such information or data which is geo-

9 logical or ,r;eophysicrtl information or a trade secret or com-

10 mercial OJ' financial information to 11'hich section 552 (b) (.9) 

11 or (b) ( 4) of title .5, United States rode, applies shall, p1·ior 

12 to such tnmsmittal, be aggregated, accumulated, or other-

13 1oise repm·ted in such mr;mner as to aroirl, to the fullest extent 

14 feasible, idenl1"fication of any person who sulnnitted such in-

15 formation or data, and in the case of geological or yeozJhysi-

16 cal ·information, a competitive disadvanta,r;e to such JICl'son. 

17 (B) (i) Notwitlzstand£ng subparaymph (A) of this 

18 ])(lragraph, during a·n international energy Sll pply emer-

19 gency, any such information or data with 1·espect to the· 

20 international allocation of petroleum products may be made 

21 available to the lntenwtional Energy Agency if otheru,ise 

22 authm·ized to be made rwailable to such Agency by pamgraph 

23 (1) of this subsection. 

24 (ii) Subpara,r;rrt]Jh (A) shall not az1ply to infm·mation 

25 described in subparagraph (A) (other than geological or·· 
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1 fJCOjJh.tJsieal information) if the President ratifies, after 

2 opz)(n:tuuity for presentation of views hy interested ])(Tsons, 

3 that the International Rnergy A.r;enf'y has adopted and is 

4 irnplemcntinr; security mer1sures which assw·e that such in-

5 formation u•ill not he disclose.d hy such .A!Jency or its <'m-

6 ployees to cmy ]Jerson or forei,r;n country u'itlwut harin,rJ heen 

7 a.rJffl'l'.fJOtcd, ru·czwwlaterl, or otlteJ'Wisc l'ejJOl'terl in su('h num-

8 ne1· as to m·oid identiji('ation of any person who submitted 

9 such information or data. 

10 

11 

12 

l q 
a 

14 

(8) (A) TV ithin .'JO days after the date of enactment of 

this Act, and periodically thereaftel', the President shall rc-

7Jieu' the opemtimz of this section and shall determine whether 

other si,r;natm·y nations to the international cner,qy zn·orJram 

<ll'e trrl!/.'illlittin,rJ informotion and data to the lnternationn.l 

15 Ener,rm A.rJcncy in substantial ('()711plirmee w_ith surh I>royrn.m. 

16 If the ]>resident dctennines that other nations arc failin!J to 

17 comply with sur·h Pro!Jram, zwrafjntph (2)(B)(ii) slutll 

18 not apJlTy until he dctennines othe1· nations are complyinfj 

19 with the zn·o.rJram. 

20 (B) .Any J'e1·son who belicl'es he has been or n'ill he 

21 drmw,rrrl h,1; the tnuzsmittal of information m· data JlUrsuant 

22 to this scrtion shall hal'e the ri.fJht to j)('fition the ]>resident 

23 and to J'Cfjllest rlulllfJCS in }J/'Ol'edures ll'hil'h ll'ilf jJtotert Slll'h 

24 person from any comJietitive damage. 

25 (b) If the President determines that the trn.nsmittn.l 
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1 of data or. information pursuant to the authority of this 

2 section would prejudice competition, violate the antitrust 

3 laws, or be inconsistent with United States national security 

4 interests, he may require that such data or information not 

5 be transmitted. 

6 (c) Information and data the confidentiality of which 

7 is protected by statute shall not be provided by the Admin-

8 istrator to the Secretary of State under subsection (a} of 

9 this section for transmittal to the International Energy 

10 Agency, unless the Administrator has obtained the specific 

11 concurrence of the head of any department or agency which 

12 has the primary statutory authority for the collection, gather-

13 ing, or obtaining of such information and data. In making a 

14 determination to concur in providing such information and 

15 data, the head of any department or agency 'Which has the 

16 primary statutory authority for the collection, gathering, or 

17 obtaining of such information and data shall consider the 

18 purposes fm· which surh information and data were collected, 

19 gathered, and obtained, the confidentiality provisions of such 

20 statutory authority, and the international obligations of the 

21 United States under the international energy program with 

22 respect to the transmittal of such information and data to an 

23 international organization or foreign country. 

24 (d) For the purposes of carryin,r; out the obligations of 

25 the United States under the inte;·national energy pro,r;mm, 
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1 the authority to collect data granted by sections 11 and 13 of 

2 the Energy Supply and Envi1·onmental Coordination Act 

3 and the Federal Energy Administration Act of 1974, respec-

4 lively, shall continue in full force and effect 1cithout regard to 

5 the provisions of such Acts relating to their e;cpiration. 

6 (e) The autho1·ity under this section to transmit infor-

7 mation shall be subject to any limitations on disclosure con-

8 tained in other lmvs, e:rcept that such authority may be 

9 exercised 1vithout regard to-

10 (1) section 11 (d) of the Energy Supply and En-

11 viromnental Coordination Act of 1974; 

12 (2} section 14(b) of the Federal Energy Admin-

13 istration Act of 1974; 

14 (3) section 7 of the Export Admini-stration Act of 

15 1969; 

16 (4} section 9 of title 13, United States Code; 

17 ( 5) section 1 of the Act of January 27, 1938 (15 

18 u.s.a. 176 (a)); and 

19 (6) section 1905 of title 18, United States Code. 

20 RELATIOXSHIP OF THIS TITLE TO THE INTERNATIONAL 

21 ENERGY AGREEMENT 

22 SEc. 255. The purpose of the Con,r;ress in enacting this 

23 title is to pmvide standby ener,r;y rme1·,r;ency authority to 

24 deal with energy shortage conditions and to minimize eco-

25 nomic dislocations and adverse impacts on employment. 
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1 1Vhile the authorities contained in this title may, to the e.-ctent 

2 authorized by this title, be used to can'y out obligations 

3 incu1'red by the United States in connection with the Inter-

4 national E1wrrJY Program, this title shall not be constTued 

5 in any 1cay as culrice and consent, J'atification, endm·sement, 

6 m· other form of cong1·essional apprm:al of the specific terms 

7 of such program. 

8 TITLE III-LliPROVING ENERCtY EFFICIENCY 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

PART A-ACTOJIOTil'E FuEL EcoNOMY 

AJIKVDJIENT TO JIOTOR rEHICLE INFORJIATION AND C08T 

8AFINGS ACT 

8EG. 301. The Jlotor r chicle Information and Cost 

Savings Act (15 U.8.0. 1.rJ01 et seq.} 1·s amended by insert­

ing " ( e.tcept pw·t A of title r)" afta "SEc. 2. Pm· j)lli'J!OSCS 

of this Act" in sectiou 2 theJ·cuf and by adding at the end of 

such Act the follolcin,rJ nell' title: 

"TITLE V-L1IPROVIXO A['TOJIOTIVE 

EPFIC'IEXCY 

"PART A-ArrTOJIOTil'E FuEL EcoNOJIY 

"DEFINITIONS 

"8Ec. 501. For Jllli'}JOses of this part: 

"(1) The tam 'automobile' means any 4-whccled 

vehicle pmpelled by fuel which is manufactuJ·cd pri­

marily for use on public stJ·ccts, J"Oads, and hi,rJlucays 

( e,rcept m1.y rehicle opemted c,l'clusirely on a mil OJ' 

ra,ils), and 
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" (A) which is rated at 6',000 lhs . .rross rchicle 

weight or less, or 

"(B) u:lzich-

"(i} is rated at uwre than 6,000 lbs . .r;ross 

vehicle weight but less than 10,000 lbs. gross 

vehicle weight, 

" ( ii) is a type of vehicle for wlu:ch the 

Secretary determines, by J'lde, average fuel rron­

omy standards under this JWtf are feasible, and 

" (iii) is a type of vehicle for which the 

Secretary deter1nines, by J'llle, arerage fuel econ­

omy standards u•ill l'esult in signifirrmt ener,r;y 

conse1Tation, 01' 1·s a type of 1·ehicle v·hirh the 

Secretary determines is substantially used for 

the same JWl'poses as 1•ehicles described in sub­

paragraph (A) of this JWNl[Jmph. 

The Secretary may prescribe such rules as may be 

necessa1'y to implement this pm·agraph. 

" ( 2) The term 'zJassenger automobile' means any 

automobile (other than an automobile capable of oft­

highway OJJeNtfion) which the 8ecr·etm·y determines by 

rule is manufadured Jn'iman"ly for use in the tmns­

portation of not nw1·c than 10 indiriduals. 

'''(3) The tcml 'automobile capable of oft-hi.rJhway 

operation' means any automobile-
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" (A) 1chich has a si,r;nificant feature (other than 

4-lcheel drire) which is designed to equip such 

vehicle for off-hi,r;hway OJJetation, and 

" (B) which either- .. 
" ( i) is a 4-wheel drive vehicle, or 

" ( ii) is rated at more than 6,000 pounds 

gross vehicle 1ceig ht, 

as determined by the Secretary by rule. 

" ( 4) The term 'average fuel econ01~zy' means axer­

age fuel economy, as determined under section 503. 

" ( 5) The temz 'fuel' means ,r;asoline and diesel oil. 

The Secretary may, by 1·ule, include any other liquid 

fuel OJ' m~y r1aseous fuel within the meaning of the tam 

'fuel' ·if he dete1·mines that such inclusion is consistent 

with the need of the Xfdion to consen·e energy. 

" ( 6) The ~term 'fuel economy' means the m·emge 

number of miles traveled by an automobile per gallon of 

gasoline (OJ' equicalent amount of other fuel} consumed, 

as determined by the EPA Administrator in acconlance 

1cith procedures established under section 503 (d). 

"(7) The te1·m ',average fuel economy standard' 

means a paformance standard which specifies a mini­

mum lez·cl of ((I'Cf(fgC fuel CCOnOlli,IJ ll'hich is anJ!icable to 

a manufactuJ'CJ' in a nwdcl year. 

"(8) The term 'manufacturer' means any person 
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engaged in the business of manufacturing automobiles. 

The .Secretary shall prescribe rules for detenninin,r;, 

in cases n·here more than one person is the manufac­

turel' of an automobile, H'hich person is to be treatrd as 

the manufacturer of such automobile for purposes of this 

part. 

"(.9) The term 'manufacture' ( e.Tcept for purposes 

of section 502 (c)) means to prodilce OJ' assemble in the 

customs territory of the United States, Ol' to import. 

"(10) The tam 'impod means to import into the 

customs territory of the United 8f.ates. 

"(11) The term 'model type' means a particular 

class of auto-mobile as determined, by rule, by the EPA 

Adrninisfl·ator, after consultation and coordination with 

the Secretary. 

" ( 12) The tam 'model year', with reference to any 

specific calendar year, means a manufacturer's annual 

production period (as determined by the EPA Admin­

istrator) which includes January 1 of such calendar 

year. If a 11Wnufacturer has no annual production 

period, the term, 'nwdel year' means the calendar year. 

"(13) The term 'Secretary' means the Secretary 

of Transportation. 

"(14) The tam 'EPA .. Jdministmtor' means the 

Administrator of the Environmental Protection Agencu. 
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1 "AVERAUE FUEL ECONOMY 8TAND.:1RDS .·IPPLICABLE TO 

2 EACH MANUFACTURER 

3 "8Ec. 502. (a} (1) E:ccept as otherwise provided in 

4 JJara,r;raph (4) or in subsertion (c) or (d), the avemge fuel 

5 economy for passenger automobiles manufactured by any 

6 manufacturer in any model year after model year 1977 shall 

7 not be less than the 1/lllllbn· of miles per gallon established for 

8 such model year u ndct the folloll'in,r; table: 

"J.fodel year: 

1978 ------------------------
1979 ------------------------
1980 ------------------------
1981 ------------------------

198~ ------------------------

1983 ------------------------

1984 ------------------------

1985 and thereafter-----------

A "cerage fue1 economy standard (in 
miles per gallon) 

18.0. 
19.0. 
~0.0. 

Determin3d by Secretary under 
paragrapl~ ( 3) of this subsection. 

Determined by Secretary under 
pamgraph (3) of this subsection. 

Determined by Secretary under 
pamgraph (3) of this S?tbsection. 

Determined by Secretary under 
paragraph (3) of this subsection. 

27.5. 

g "(2) Not later than January 15 of each year, beginning 

10 in 1977, the 8ecretw'y shall transmit to each House of Con-

11 gress, and publish in the Federal Register, a review of aver-

12 age fuel economy standards under this part. The review 

1~~ required to be transmitted not later than January 15, 1979, 

14 shall include a comprehensive analysis of the pi'Ogmm 

15 required by this part. Such analysis shall include an assess-

1G ment of the ability of manufactzu·Ns to meet the average fuel 

17 economy strmdruyl fm· model year 1985 as specified in p((m-. 

18 graph (1) of this subsection, and a!zy legislative recommenda-



'----" 

79 

1 lions the SeCi'etary or the EP .A Administ)'((tOJ' may lun·e for 

2 improving the .lJ/'O(JI'arn required by this pad. 

3 "(3) Nat later than July 1, 1977, the Secretal'y shall 

4 presaibe, by rule, ace1·ayc fuel eronomy standards fo/' pas-

5 

6 

7 

8 

9 

10 

11 

12 

13 

u 

15 

16 

17 

18 

19 

20 

21 

22 

23 

senger automobiles manufactured in each of the model years 

1981 thrrmgh 1.fJR4. Any such standard shall apply to earh 

manufacturer ( e.n·ept as provided hL subsection (c)), and 

shall be set for each such model yew' at a lerel 1chich the 

8eCI'etary determines (A) is the ma.rinw m feasible aremge 

fuel economy 1 el~el, and (B) 1vill result in steady fJI'O(JI'ess 

tozcard meeting the ave1·ar1e fuel economy standard estab­

lished by OJ' pw·sunnt to this subsection for model yea I' 1.98;), 

"( 4) The Secretary may, by rule, amend the m·e1·age 

fuel economy standard specified in zwmgJ'ajlh (1) for model 

year LfJ8;), OJ' foJ' any subsequent model year, .fo a lcrelzchich 

he dete1·mines is the nw.?:immn feasible araage fuel economy 

level foi' such model year, e.1·cept that any amendment 

which has the effect of increasing an m~emge fuel economy 

standard to a lerel in e.rcess of '27.:) miles }Jfi' ffallon, Oi' of 

deC1'easing any such standanl to a lereZ belon· :26.0 miles 

pe1· gallon, shall be submitted to the Conr;l'css in accordrmre 

with section 551 of the Energy Policy and Conserration 

Ad, and shall not take ejf'cct if either llousc of the ro/l{fl'C8S 

24 disaJIJn'm'es surh mnendJ.1ent in rtrcotd((nrc U.)ith the p1'o-

25 cedures specified in such section. 
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1 " ( 5) For purposes of conside1·ing any modification 

2 1chich is submitted to the Congress under para,r;raph ( 4}, 

3 the ·5 calenda1· days specified in section :)51 (f) (4) (A) of 

4 ·the Enel'.fJY Policy and Consel'ration Act shall be lengthened 

5 to 20 calendar days, and the 15 calendar days specified in 

6 section 551 (c) and (d) of such Act shall be lengthened to 

7 6'0 calendar days. 

8 "(b} The Secretary shall, by 1·zde, prescribe avemge 

· 9 fuel economy standards for automobiles which are not pas-

10 senger automobiles and which are manufactu 1·ed by any 

11 manufacturer in each model year which ber;ins more than 

12 30 months after the date of enactment of this title. Such rules 

13 may provide for separate strmdards for different classes of 

14 such automobiles (as determined by the 8ec1·etary), and shall 

15 be based npon the nw;l'inwm feasible arem,r;e fuel economy 

16 which the Secretary detamines such manufactu;·ers are able 

17 to achieve in each model yen;· 'fo which this subsection applies. 

18 Any standard applicable to a model year under this sub-

19 section shall be promulgated at least 18 months prior to the 

20 beginning of such model year. 

21 " (c) On application of a manufacturer zvlw manufac-

22 tured (whether or not in the United States) feu.:er than 

23 10,000 passenger automobiles in the second model yew· pre-

24 ceding the model year for which the application is made, the 

25 Secretary may, by rule, exempt such manufacturer f;·om 
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1 " ( 5) For purposes of considrring any modification 

2 v._:hich is submitted to the Congress under zJ(tragraph ( 4), 

3 the 5 calendar days specified in section :)/)1 (f) (4) (A) of 

4 ,the Ena,r;y Policy and Consrrcation Act shall be lcn,r;thened 

5 to 20 calendar days, and the 15 calendar days specified in 

6 section 5:)1 (c) and (d) of such Act shall be len,r;thened to 

7 GO calendar days. 

8 "(b) The Secretary shall, by rule, prescribe average 

· 9 fuel economy standards for automobiles which al'e not pas-

10 senger automobiles and which are manufactu l'ed by any 

11 m:anufactzu·er in each model yem· which be,r;ins more than 

12 30 months after the date of enactment of this title. Such rules 

13 may provide for separate standard . ., fm· diftPI'ent classes of 

14 such automobiles (as detNmined by the 8ec1·etal'y), and shall 

15 be based upon the maa:inwm feasible arem,r;e fuel economy 

16 which the Secretm·y determines such manufactul'el's are able 

17 to achieve ·in each model year 'fo which this subsection applies. 

18 Any standard applicable to a uwdel year under this sub-

19 section shall be promulgated at least 18 months prior to the 

20 beginning of such model year. 

21 " (c) On application of a manufaclul'er who mmwfac-

22 tured (whether or not in the United States) fewer than 

23 10,000 passenger automobiles in the second model year pre-

24 ceding the model year for which the application is made, the 

25 Secretary may, by rule, exempt such 'lnanufadurer [1·orn 
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1 subsection (a}. Such application shall contain such infor-

2 mation as the Secretary may require by nile. Such exemp-

3 tion may only be granted if the Secretary determines that 

4 the average fuel economy standard otherwise a·pplicable 

5 under subsection (a) is more stringent than the maximum 

6 feasible average fuel economy level which such manufacturer 

7 can attain. The Sec1·etary may not issue such exemption 

8 1oith respect to a model year unless he establishes, by rule, 

9 alternative average fuel economy standards for passenger 

10 automobiles manufactur·ed by manufacturers which receive 

11 e.remptions under this subsection. Each such standard shall 

12 be set at a level which the Secretary determines is the ma.ri-

13 mum feasible arcrage fuel economy lerel for the manufac-

14: fztrers to which the standru·d applies. Such :standards may be 

15 established for such classes of such automobiles as the Secre-

16 tary may define by rule. An e.remption under this subsection 

17 shall apply to a model year only if the manufacturer manu-

18 factures (whether or not 1'n the (Tnitcd States) fewa than 

19 10,000 passenger automobiles in such morlfl ymr. 

20 " (d) (1) .Any manufacturer may apply to the Secre-

21 tm·y for a modification of an averagf fu('l economy standard 

22 aJJ]Jlicable under subsection (a) to such mmwfactln'el' for 

23 model year UJ78, 1.rJ7.9, OJ' 1.QRO. Such aJJjJ!ication shall con-

24 fain such infomwtion as the SeNetary may rfquire by rule, 
. 

25 and shall be submitted to the 8ec1·etary within .'24 months 

.T. 1>2-671-0-G 
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1 before the be.rJiunin.fJ of the model yew· for which such modi-

2 fication is requested. 

3 "(2) (A) If a manufacturer demonstrates and the Sec-

4 retary finds that-

5 " ( i) a Federal standards fuel economy reduction is 

6 likely to exist for such mannfacturer for the model year 

7 to which the application r·elates, and 

8 "(ii) such manufacturer 'applied a reasonably ·se-

9 lected technology, 

10 the Secretary shall, by rule, reduce the average fuel economy 

11 standard applicable under subsection (a) to such manufac-

12 turer by the amount of such manztfacturer's Federal stand-

13 ards fuel economy reduction. To 'fhe ma.rimum e:rtent practi-

14 cable, p1·ior to making a findin,r; under this pamgraph u:ith 

15 
respect to an ·application, the Secretary shall request, and the 

16 EPA Adminz~stmtor shall SUJlply, test results collected pur-

17 su-ant to section 503(d) of this Act for all automobiles eov-

18 ered by such application. 

19 "(B)(£) If the Secretary does not find that a Federal 

20 standards fuel economy reduction is likely to e:.vist for a manu-

21 facturer 1vho filed an application under paragraph (1), he 

22 shall deny the application of such nwnufactur·er. 

23 

24 

"(ii) If the Secretary-

"(!) finds that a Fede'ral standards fuel economy re-

r 

t 
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1 duction is likely to ea·ist for a manufacturer who filed an 

2 application u.nda ]HlJ'a,rp-aph ( 1), a·nd 

3 " (II) does not find that such manufacturer applied 

4 a J'ertsonably selected technology, 

5 the average fuel econmny standard applicable under subsec-

6 tion (a) to such manufacturer shall, by rule, be reduced by 

7 an amou nl equd to the Federal standards fuel economy re­

S dzwtion ll'hich the Secretary finds zrould have resulted from 

9 the application of a reasonably selected technology. 

10 " ( 3) For purposes of this subsection: 

11 "(A) The term 'reasonably selected technology' 

12 means a technology zchich the Secretary determines it 

13 was reasonable for a manufacturer to select, considering 

14 ( i) the Nation's need to improve the fuel economy of its 

15 automobiles, and ( ii) the energy savings, economic costs, 

16 and lead-time requirements associated zcith alternative 

17 technologies practicably arailable to such manufacturer. 

18 "(B) The term 'Federal standards fuel econ01ny 

19 reduction' means the sum of each of the applicable fuel 

20 economy reductions determined under subparagraph (C). 

21 " (C) The term 'applicable fuel economy r·eduction' 

22 means a number of miles per ,r;allon equal to-

23 "(i) the reduction in a manufactura's average 

24 fuel economy in a model year u..:hich results front the 
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1 application of a cater;o1'y of Federal standards appli-

2 cable to sw·h model year, and ll'hich u·ould not have 

3 occurred had Fedeml struulanls of such category 

4 applicable to model year 197:) remained the only 

5 sta nr}a rds of such category in effect, m ullls 

6 "(ii) 0 . .-) mile ]Jel' ,gallon. 

7 In mal.·ing the determination under this subparagraph., 

8 the Secretary (in accordance 1cith such methods as he 

9 shall prescribe by nde) shall assume a. pmduction mix 

10 for such mmwfacturel' zchich tvould have achiered the 

11 average fuel economy standard for such model year had 

12 Federal standards of such categoJ'Y applicable to model 

13 yem· 1.97.-) remained the only standards of such cate[JOl'!f 

14 in effect. 

15 " (D) Each of the following is a category of Fedeml 

16 standards: 

17 

18 

19 

20 

21 

22 

23 

24 

"(i) Emissions standards under section 202 of 

the Clean Air Art, and emissions standards appli­

cable by reason of section 20.9 (b) of such Act. 

"(ii) Jfotor vehicle safety standards unda the 

National Tmffic and Jfotor Vehicle Safety Act of 

1966. 

" (iii) Noise emission standards under section G 

of theN oise Control Act of 1.972. 
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1 "(iv) Property loss reduction standards undet 

2 title I of ·this Act. 

3 "(E) Any standard promulgated under the X a-

4 tional Traffic and Jlfotor Vehicle 8afety Act of 196'6 

5 rela,ting to the vulnerability of the f1·ont and rew· end of 

6 automobles to damage fr01n laze-speed collisions shall be 

7 treated as a property loss reduction standard unda 

8 title I of this Act for purposes of detamining any a]J-

9 plicable fuel economy reduction. 

10 '' ( 4) Pmceedings undCI' this subsection shall be conducted 

11 in accordance zcith section 5:)8 of title :J, ['nited States Codf?, 

12 e:rcept that interested petsons shall be entitled to make oml as 

13 well as written presentations. A transcript shall be taken of 

14 any oral presentations. The Secretary may, for the purposes 

15 of conducting a proceeding under this subsection, consolidate 

16 one 01' more applications filed under this subsection. 

17 "(e) For purposes of this section, in determining ma,ri-

18 mum feasible average fuel economy, the Secretary shall 

19 consider-

20 "(1) technological feasibility; 

21 " ( 2) economic practicability; 

22 " ( 3) the effect of other Federal motor vehicle 

23 standards on fuel economy; and 

24 " ( 4) the need of the Nation to conserve energy. 

_,...,.. . ........, 




