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THE WHITE HOUSE

WASHINGTON

March 25, 1975

MEMORANDUM FOR: JACK MARSH

THROUGH: MAX L. FRIEDERSDORF ”5

FROM: WILLIAM T. KENDALL ’\/\{L

SUBJECT: S. 200, The Senate Consumer Protection Act
of 1975

Summary

The Senate Committee on Government Operations, chaired by Senator
Ribicoff (ranking Republican, Senator Percy) held mark-up sessions
on March 10 and 12, 1975 and ordered reported, by a vote of 12 to 1,
with amendments, S 200, the Consumer Protection Act of 1975.

The bill would establish an independent, nonregulatory Agency for
Consumer Advocacy (ACA) to '"'speak for the interests of the consumer."
The Agency will be authorized to advocate the interests of consumers
before agencies and the courts and to provide the public with informa-
tion about consumer matters.

According to its sponsors, the agency will have no regulatory or other
legal power to force business enterprises to change their practices in

any way. Rather, it will operate purely as a spokesman for the consumer
before the other agencies that do make decisions affecting the consumer.

The bill would authorize $15 million for fiscal year '76, $20 million for
fiscal year '77, and $25 million for fiscal year '78.

Main Provisions of the Bill

Consumer Advocacy before Federal Agencies

The most important function of the Agency will be representation of
consumer interests before Federal agencies and courts. In formal
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adjudicatory or rule-making proceedings under the Administrative
Procedure Act, the ACA is authorized to intervene as a party. In
such cases the Agency will be subject to the same rules as any other
person who is a party to the proceedings. The Act directs ACA to
refrain from intervening in such proceedings unless necessary to
represent adequately the interests of consumers.

When a Federal agency considers a decision affecting the interests of
consumers outside a formal adjudicatory or rule-making proceeding,
the Act gives the ACA the right to submit data and other relevant in-
formation or arguments. Such submission will be in either written or
oral form and presented in such a way as not to hinder the agency's
ability to act expeditiously.

Judicial Review

The ACA Administrator is also authorized, where necessary to protect
consumer interests, to seek judicial review of an agency proceeding
reviewable under law. He may also intervene in any judicial proceeding
reviewing or enforcing such agency actions.

Clearinghouse for Complaints

The Agency is authorized to act as a clearinghouse for consumer com-
plaints. ACA is required to notify businesses of all complaints con-
cerning them, to give them an opportunity to respond, to transmit such
complaints to appropriate Federal or state agencies, and to maintain an
up-to-date file for public inspection of complaints together with any
comments which are received.

Gathering Information

The ACA is authorized to obtain the information it needs through the
submission of written interrogatories. However the Administrator

may only use this authority where the information is not publicly avail-
able and cannot be obtained from another Federal agency. Moreover,

he may not use this authority in an agency proceeding in which the
Administrator has intervened. The interrogatories may only be enforced
if the Administrator sustains the burden of showing that they are relevant
to the purpose for which they are sought and are necessary to uncover
consumer fraud or to protect consumer health or safety.

Information from Other Agencies

The ACA may obtain information from other agencies. But ACA is
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expressly prohibited from collecting information from other agencies
concerning national security, tax records, internal policy recommenda-
tions, and other similar private information. There are also strict
limits on the Agency's right to have access to trade secrets. The
Agency is prohibited from publicly disclosing any information obtained
from another Federal agency if the information is exempted from such
disclosure by the other agency.

Amendments

During the committee mark-up the following changes were made to
S. 200, a copy of which is attached to this memorandum:

1. Senator Percy's compromise amendment to Senator Metcalf's
amendment on State and local proceedings participation by ACA
on page 17, lines 11-14, was adopted. This provides that while
the ACA cannot intervene in State proceedings, it can communicate
with, provide information or assistance requested by any Federal,
State, or local agencies or courts.

2. A change was adopted to make the ""and'' on page 21, line 19,
Hor. 1

3. A change was adopted on page 23, line 10, after ""discovery of"
to insert ""consumer fraud or substantial economic injury."

4. Senator Stone's amendment to Section (6)(c)(1) (page 15, line 22)
was adopted in principle with directions to the staff to perfect the
wording. The amendment requires the Administrator to file a
statement with the court when it initiates certain judicial review
proceedings.

5. Senator Stone's amendment to Section 11 was incorporated in
Senator Ribicoff's suggestion to amend page 27, line 25. Delete
all after '(a)" through '"(2)'" on line 10 of page 28 and insert, "except
as provided in this section, section 552 of title 5, United States Code,
shall govern the release of information by any officer or employee of
the Agency.
"(b) No officer or employee of the Agency shall disclose to the public
or to any State or local agency."
The amendment was approved by the Committee.
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6. Senator Chiles' amendment to insert a subsection (4) to
Section 7 (page 20, line 12) to read, ''no unsigned complaints
will be placed in the public document room,'" was accepted by
the Committee.

7. Senator Nunn's amendment to eliminate the (B) section on page
24, thereby leaving the exclusion definition of small businesses
to the (A) section was accepted by the Committee.

8. Senator Allen's proposal to strike the FCC exemption in Section
16, page 36, line 4, was adopted.

9. Senator Brock's amendment to provide for a consumer cost
assessment statement in S. 200 was adopted in principle with
language to be worked out.











































































MR. MARSH - 5/15/75 - 6:55 p.m.

The Senate just passed the '""Consumer
Protection"' - 61 to 28.

con
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The Washington Post
I'riday, May 16, 1975

Senate Votes
Consumer

#

Agency Bill'

By Spencer Rich
Washington Post Stafl Writer

The Senate, ending a.four-

Yesterday, before passage,
the Scnate drove a hig loop-|
hole into the measure, approv-
ing 55 to 34 an amendment ex-
empting farming operations—.
including subsidies, marketing
orders, price supports and reg-
ulations on the use of agricul-
tural, livestock and pesticide
chemicals—f{rom the scope of
the new agency. Exemptions
for labor-management rela-
tions, national security laws
and agencies, and broadcast
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The new agency also would
act as a survey unit, sending
out interrogatories to business

to lcarn economic facts for de-
veloning logiclatinm  mad w1
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THE WHITE HOUSE
WASHINGTON

TO: MAX

FROM: JOHN O, MARSH, JR,

For Direct Reply

For Draft Response

For Your Information

Please Advise J

We should keep up with this.
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32
COMMENT

Consumer Agency Will Create New Power Structure
Howard K. Smith ~- ABC

The Mayaguez incident, which may make a footnote in
history, has distracted attention from another event that
may be a matter for a whole chapter about a drastically
changing America. The event is after four years of defeat
the Senate has passed a bill to create a consumer advocacy
agency inside the Federal government.

Real power in this country, not power as written in the
Constitution, but real power of special interest to use the
Constitution to get their will has been symmetrical in the
course of this century, divided into neat one-thirds.

The first third of the century, business ran the nation
election politicians, passing its laws at will. Discredited
in the Depression, business in the 1930s had to accept laws
making organized labor co-equal in power in the second third oI
the century able to elect its politicians and pass its laws.

In the final third now the consumer is banging on the
door of power. It began in the 1960s as a grass-roots
movement with Ralph Nader as symbol. The bill means it has
become a tide that is forcing its way inside the government
“itself. :

The present bill will reap no miracles, but when the
flag seeps as it will with its growing force into wage and
price negotiations, tax reforms, regulatory agencies, all
the things that tear out the national pie, America will have
a much-changed power structure -- the special interests
will at last be displaced by the public interest for the
consumer is all of us. -- ({(5/16/75)



THE WHITE HOUSE
WASHINGTON

May 26, 1975

TO: WAYNE VALLIS

FROM: RUSSELL A. ROURKE

For Direct Reply

eovemkear g e TR e

For Draft Response

X Tor Your Information

Please advise
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THE WHITE HOUSE

WASHINGTON

May 27, 1975

MEMORANDUM FOR: JACK MARSH

FROM: DICK CHENEY (

Jack, attached is a paper given to the President by Senator Curtis
on the Consumer Advocacy Bill.

It contains a number of recommendations which the President would
like to pursue in trying to build support to sustain a veto of S200.

The Senator is convinced that if we do enough work, we can indeed
win that one.

Attachment






SUGGESTIONS FOR BROADENING THE BASE

Senator Jim Buckley's voting record in support of the
President is very good. The Senator needs the support of the
Republican organization in New York State. If the President
would tell the Vice President to have the New York Republican
state organization to openly and completely support Senator Buckley,
it would be pleasing to millions of voters throughout the country
including many in New York.

Former Governor Ronald Reagan made the best down-to-earth,
practical reform on welfare that has been made in the nation. '0544”
Through his Teadership a proposal for welfare reform has been
introduced in both the House and the Senate. In the Senate there
are 20 co-sponsors. The Ranking Republican Member of the Finance
Committee, Mr. Curtis, is a principal introducer but he is joined
on the bill by Chairman Russell Long of the Finance Committee and, !
among others, 6 of the 7 Republicans on the Finance Committee and \f})
Democrats Talmadge and Byrd of Virginia.

Senator Paul Fannin of Arizona is one of the most valuable
Members of the Senate. As the Ranking Member on Interior he has
been a bulwark in connection with all energy legislation. As
the second-Ranking Member on the Finance Committee he has provided
strong support and effective leadership. Some of his friends
indicate that he may be waivering on filing for re-election. If
he should drop out it could jeopardize everyone's vote in Arizona.
It is suggested that the President personally contact Senator

Fannin and urge him to run.



THE WHITE HOUSE

WASHINGTON

May 28, 1975

MEMORANDUM FOR: JACK MARSH .
f///z/

FROM: BILL GREENER

Attached is a copy of the Dallas Times Herald Editorial which
you requested in your memo of May 27, 1975,

Glad to be of help. Let me know if there's anything else we
can do for you.

Attachment

cc: Max Friedersdorf
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THE WHITE HOUSE

WASHINGTON

June 3, 1975

MEMORANDUM FOR: MAX FRIEDERSDORF

THRU: VERN LOEN V&

FROM: CHARLES LEPPERT, JR. y}"
SUBJECT: Agency for Consumer Advocacy

Sam Steiger (R-Arizona) has asked for a briefing on the Administration's

position and arguments against S. 200, the Agency for Consumer Advocacy
bill which passed the Senate. : '

Steiger wants to be helpful and is prepared to fight the bill in the House
Committee on Government Operations. He says he doesn't think he can hold
the bill in Committee but with Administration help he is hopeful of building

a record in opposition prior to the bill being cleared for House floor action.

Hearings are anticipated to begin this month in House Government Operations
Committee. I suggest that Sam Steiger be given the opportunity to be the
Administration spokesman on this bill because the Ranking Minority Member,
as you know, is in support of this concept and in the form of his own bill.
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THE WHITE HOUSE M

WASHINGTON

June 12, 1975

MEMORANDUM FOR: JIM CANNON
FROM: MAX FRIEDERSDORF /é&!.cs .

SUBJECT: Consumer Protection Agency Hearings by the
House Government Operations Committee

As mentioned in the Senior Staff meeting, the House Government
Operations Committee has scheduled hearings on .the Consumer
Protection Agency for June 17 and 18 with the possibility of
additional dates of the 19th and 23rd.

Congressman Erlenborn will be our leader in opposing this
legislation and I have had several conferences with him. He
is asking the following administration witnesses to present
our position:

OMB Director Lynn
Secretary Butz
Secretary Kissinger
Attorney General Levi
Secretary Morton
Chairman of the FTC
Chairman of the FPC

Congressman Erlenborn is sending a letter to the White House

formally requesting the appearance of these witnesses on behalf
of the minority.

It would be most helpful if you could encourage these witnesses
to be available on the hearing dates designated by the committee,

cc: Jéék Marsh
Don Rumsfeld
Bill Baroody
Jim Lynn
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THE WHITE HOUSE
WASHINGTON

Date:é'zz-zz

TO: W,Z&ﬂmm

FROM: Max L. Priedersderf

For Your Information v”'

Please Handle

Please See Me

Comments, Please

Other O&W‘ M

M/W?




THE WHITE HOUSE

WASHINGTON

June 20, 1975

FOR: MAX FRIEDERSDORF v
THROUGH: VERN LOEN VL.
FROM: CATHIE OGLESBY CG
SUBJECT: Hearings on H.R. 7575

Consumer Protection Act of 1975

This bill would establish an agency for consumer protection. Its
primary purpose would be to adopt the role of an advocate for
consumer interests. The agency would have no real power other
than interrogatory and limited judicial review.

Witnesses appearing in support of or against the bill on June 19
were:

Rep. Ray Thornton (D-Ark.) - in favor of a Congressional
Office for Consumer Protection (he introduced a bill in the
93rd Congress to this effect) and feels neither S.200 or
H.R. 7575 contain adequate assurances of independence of
the Administration.

Bernard Rapoport, President of American Income Life
Insurance, Waco, Texas - favors stimulated competition
due to effects of bill within business parameters.

Ralph Nader - consumer advocate traced CPA history and
gave list of companies favoring bill as well as examples of
unreasonable price jumps.

Jim Guy Tucker - Attorney General of Arkansas - very
articulate speaker in favor of bill; compared desirable effects
of CPA with effects of power of Attorney General in Arkansasy.
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Robert Leonard, Attorney from Michigan - in favor.

U.S. Chamber of Commerce - against (along with American
Retail Federation and Appliance Manufacturers)

Witnesses on June 20 were:

John Nassikas, Federal Power Commission; Richard Feltner,
Department of Agriculture; Tilton Dobbin, Department of
Commerce; all were against. Daniel O'Neal, Interstate
Commerce Commissionjhad no position.

Senator Bob Dole - favored effort to combine S. 200 and H.R.
7575 into favorable outcome.

Felt testimony against bill was rather weak in that there were no
strong arguments, merely position papers submitted to the committee
with brief reasons as to: (1) delay brought on by action of CPA on
business and, (2) money expended already in regulatory agencies in
existence,

Congressman Fuqua attacked agencies by insinuating ineffectiveness
due to major corporation being *'in bed’ with agencies.

Minority Committee Members for: Horton

Minority Committee Members against: Erlenborn and Pritchard



THE WHITE HOUSE

WASHINGTON

October 27, 1975

MEMORANDUM FOR:

FROM:

Please follow up on the Baroody requepst for a Cabinet Meeting
discussion on the Consumer Protectigh Agency. It sounds like
this might be a helpful thing to do.

Jack, I discussed the attached again with Wayne Vallis. Since

it now appears that a Cabinet meeting prior to the vote on this
issue (it looks like sometime next week) will be scheduled, Wayne
will prepare a memo for the President through you, proposing a
statement to be issued by Ron Nessen with Jim Lynn and Virginia
KnauerdoQ & A's for the press. Unless some action like this is
taken, the Administration will obviously be viewed by the public as

having been totally dormant on this issue...and that just isn't the
case.

Procedurally, once we get the memo, I would suggest routing it
through Jim Connor.



THE WHITE HOUSE

WASHINGTON ‘9

October 23, 1975

MEMORANDUM FOR THE PRESIDENT

THROUGH: Jack Marsh
FROM: William J. Baroody, Jr.
SUBJECT: Proposed Departmental Consumer Representation Plans.

Since Jim Lynn and Virginia Knauer have been operating these
past few months on a schedule calling for the completion and sub-
‘mission of these Proposed Departmental Consumer Representatioh
Plans to you about the end of October, it would seem most appropri-
ate and important that this matter be a subject of discussion at the
October 29th Cabinet Meeting.

This action becomes even more significant in light of the House's
recent decision to schedule debate and action on the ACA Bill (H.R. 7575)
during the week of November 3.

Although passage of this legislation in the House is generally
conceded, it does seem possible that the proponents will not get sup-
port from 2/3 of the membership. In fact some of the best vote
counters in town are saying that upwards of 150 to 200 members of the
House will vote against the ACA legislation -~ a dramatic increase from
the 293-94 vote of last year.

An official action at the Cabinet meeting and a public statement
afterwards by you regarding the completion of the Proposed Plans
and announcing the forthcoming publication and the hearings would be
of major assistance to the opponents of this legislation.

We propose that at the Cabinet meeting you

ll) Thank the Cabinet for their work to date.
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2) Tell them that you are looking forward to
receiving their actual plans in the next day or two.

3) Indicate that these plans will be published in a
Special Section of the Federal Register in mid-
November along with a January public hearings
schedule for the ten Federal Regional Cities; and

4) Request that each of them (except Kissinger,
Schlesinger and Levi) agree to personally handle
two half day sessions of these hearings.

Secondly, we suggest that following the Cabinet meeting you
make a public statement to the press about the status and handling
of your Consumer Representation Plans and then Lynn and Knauer
would remain to brief the press and handle Q&A.

Also, arrangements could be made to have you participate in
a public forum in mid-November concurrent with the actual publica-
tion in the Federal Register of these plans. Broad dissemination to
the public significantly beyond the circulation of the Federal Register
is planned.

Attached is a memorandum with greater detail on the handling
of these plans during the next 3 to 5 months.

/_/ Approve / | Disapprove

/_/ Let's Discuss

Attach.



THE WHITE HOUSE

WASHINGTON

. October 23, 1975
MEMORANDUM FOR

James T. Lynn
Williarm J. Baroody, Jr.
Virginia H. Knauer

FROM: S. John Byington
Deputy Special Asmstant to the President
for Consumer Affairs

SUBJECT: Departmental Consumer- Representation Plans, Phase II

On or about the first of November most of the 17 pafticipat_ing

' departments and agencies within the Executive Branch will have sub-
mitted their Proposed Consumer Repre sentation Plan. This will com-
plete Phase I Development of the plan.

We suggest that Phase II Publication consist of five actions:

1. Reception of Proposed Plé.‘ns by President Ford

2. Pi’ésidéntial Comment

3. Publication of Plans " | .
4, Public Heé.rings on Plans

5. Finalizing Plans

Each of these steps is discussed in greater detail below. However, it
should be pointed out that it is not ant1c1pated that Phase III Implementa-
tion will await the completion of the hearings on the finalization of the
plans. Rather each organization is being instructed to move ahead
immediately with implementation -- to the extent feasible -- and then
make such adjustments as arc nccessitated by the hearings.
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1. Reception of Proposed Consumer Representation Plans by
President Ford

Since all plans have been requested by October 31, it is hoped
that all will be in hand no later than November.7. As suming such to
be the case, it will be possible for the President to discuss this
matter at the October 29th Cabinet meeting thanking all for their
efforts to date -- encouraging them to make the hearings a worth-
while dialogue between consumers and the bureaucracy -- but asking
them to waste no time in beginning implementation of the plans when-
ever and wherever feasible. This would provide the last minute
personal push necessary to bring this cxercise to a timely fruition.

2. Presidential Comment

The Cabinet meeting could then be followed by a press briefing
by both Knauer and Lynn -- with the possibility of an opening statement
by the President, who then leaves the other two to answer questions.

This is an excellent opportunity for a major Presidential state-
ment on this rather monumental effort within the bureaucracy to open
up the decision making process and make government more responsive
to the American consumer.

A second Presidential statement in a public forum could be
arranged for mid-November to coincide with the publication of these
plans in the Federal Register. We would recommend in this regard ,
the Conference Board's Corporate and Consumer Advocacy Seminar
scheduled for November 19th here in Washmgton, D.C. A Schedule
Pr0posa1 forthis event has been submitted.

3. DPublication of Plans

A major effort must be made to disseminate as many copies of
these plans as possible and relevant. Therefore, we are recommending
use of a special section of the Federal Register with the printing of an
additional 50, 000 or so copies, This would allow for dissemination to



- 3-
more than 300, 000 memberé of thc? pubiic through:
50, 000 Federal Register subscribers
- 25,000 OCA to media and consumer drganizations

15,000 For each agency to distribute to its public
(15,000 x 17 agencies = 255, 000 public recipients)

10, 000 For distribution at the hearings (1,000 at each
of 10 hearings) -

4, Public Hearings on Plans

Each organization has been asked to expose its plan to the
scrutiny of a series of public hnarmgs held early in 1976 in major
cities around the country.

Howewer, if all 17 agencies each went individually about the
countryside, confusion and ultimately public apathy could soon become
the order of the day. Therefore, we suggest that all of the organiza-

- tions be grouped into three sections of about five departments each:

Group A: Environment, Energy, Agriculture, etc.
Group B: Human Resources, etc.
Group C: Business, Industry, Finance, etc.

~and that each of the 10 Federal Regionai Councils host a 3 day con-
ference during which each of these Groups would hold forth for one day.

This schedule would allow for maximum impact in a city and at
the same time allow interested members of the public and organization
representatives within a particular area to participate in the full effort
within three days.

The meetings would be open to the public, widely promoted and
MC'd each morning by an Administration spokesman hopefully of or
approximating Cabmet rank -- to show the commitment of the Ford
Administration.
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The agenda of these one day hearings could be along the lines of:

8:00 A. M. Cabinet official has coffee with press for .

backgrounder
9:00 A. M, Cabinet official opens the meeting with

brief remarks

9:15 A. M. Each organization gets 10 - 15 minutes to
present its plan

10:45 A, M., Coffee break
11:00 A, M., General Q&A session
12:15 P.M.  Wrapup by Cabinet Officer -

12:30 P, M, Break for lunch -- each person on own with
hopefully a cafeteria in building or nearby

2:00 2. M., Individual workshops -- each organization will
meet with interested parties in separate rooms
for a greater in depth analysis of the plan

4:06 P.M. Adjourn and move on to next city
The overallyévoordination of this effort could be in the hands of the

White House Office of Public Liaison in cooperation with OCA, OMB
and each of the various elements in each of the organizations.

5. Finalizing Plans

After the hearings each of the organizations will review its proposed
plan in light of what it heard while on the road and then make such changes
as deemed relevant and responsible, '

. Afinal Consumer Representation Plan will then be submitted to the
President through Knauer and Lynn sometime before the end of March 1976.

These final plans would then be published in the Federal Register and
from an internal management point of view they would become the subject
of Presidential Management Objectives enforced by OMB through the

budgetary process.
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