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MEMORANDUM FOR: 

THROUGH: 

FROM: 

SUBJECT: 

Summary 

THE WHITE HOUSE 

WASHINGTON 

March 25, 1975 

JACK MARSH 

MAX L. FRIEDERSDORF Jf/6 • 
WILLIAM T. KENDALL v{:(.. 
S. 200, The Senate Consumer Protection Act 
of 1975 

The Senate Committee on Government Operations, chaired by Senator 
Ribicoff (ranking Republican, Senator Percy) held mark-up sessions 
on March 10 and 12, 1975 and ordered reported, by a vote of 12 to 1, 
with amendments, S 200, the Consumer Protection Act of 1975. 

The bill would establish an independent, nonregulatory Agency for 
Consumer Advocacy (ACA) to "speak for the interests of the consumer." 
The Agency will be authorized to advocate the interests of consumers 
before agencies and the courts and to provide the public with informa­
tion about consumer matters. 

According to its sponsors, the agency will have no regulatory or other 
legal power to force business enterprises to change their practices in 
any way. Rather, it will operate purely as a spokesman for the consumer 
before the other agencies that do make decisions affecting the consumer. 

The bill would authorize $15 million for fiscal year '76, $20 million for 
fiscal year '77, and $25 million for fiscal year '78. 

Main Provisions of the Bill 

Consumer Advocacy before Federal Agencies 

The most important function of the Agency will be representation of 
consumer interests before Federal agencies and courts. In formal 

Digitized from Box 10 of the John Marsh Files at the Gerald R. Ford Presidential Library



Page 2 

adjudicatory or rule-making proceedings under the Administrative 
Procedure Act, the ACA is authorized to intervene as a party. In 
such cases the Agency will be subject to the same rules as any other 
person who is a party to the proceedings. The Act directs ACA to 
refrain from intervening in such proceedings unless necessary to 
represent adequately the interests of consumers. 

When a Federal agency considers a decision affecting the interests of 
consumers outside a formal adjudicatory or rule-making proceeding, 
the Act gives the ACA the right to submit data and other relevant in­
formation or arguments. Such submission will be in either written or 
oral form and presented in such a way as not to hinder the agency's 
ability to act expeditiously. 

Judicial Review 

The ACA Administrator is also authorized, where necessary to protect 
consumer interests, to seek judicial review of an agency proceeding 
reviewable under law. He may also intervene in any judicial proceeding 
reviewing or enforcing such agency actions. 

Clearinghouse for Complaints 

The Agency is authorized to act as a clearinghouse for consumer com­
plaints. ACA is required to notify businesses of all complaints con­
cerning them, to give them an opportunity to respond, to transmit such 
complaints to appropriate Federal or state agencies, and to maintain an 
up-to-date file for public inspection of complaints together with any 
conunents which are received. 

Gathering Information 

The ACA is authorized to obtain the information it needs through the 
submission of written interrogatories. However the Administrator 
may only use this authority where the information is not publicly avail­
able and cannot be obtained from another Federal agency. Moreover, 
he may not use this authority in an agency proceeding in which the 
Administrator has intervened. The interrogatories may only be enforced 
if the Administrator sustains the burden of showing that they are relevant 
to the purpose for which they are sought and are necessary to uncover 
consumer fraud or to protect consumer health or safety. 

Information from Other Agencies 

The ACA may obtain information from other agencies. But ACA is 
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expressly prohibited from collecting information from other agencies 
concerning national security, tax records, internal policy recommenda­
tions, and other similar private information. There are also strict 
limits on the Agency's right to have access to trade secrets. The 
Agency is prohibited from publicly disclosing any information obtained 
from another Federal agency if the information is exempted from such 
disclosure by the other agency. 

Amendments 

During the committee mark-up the following changes were made to 
S. 200, a copy of which is attached to this memorandum: 

1. Senator Percy's compromise amendment to Senator Metcalf's 
amendment on State and local proceedings participation by ACA 
on page 17, lines 11-14, was adopted. This provides that while 
the ACA cannot intervene in State proceedings, it can communicate 
with, provide information or assistance requested by any Federal, 
State, or local agencies or courts. 

2. A change was adopted to make the "and" on page 21, line 19, 
"or." 

3. A change was adopted on page 23, line 10, after "discovery of" 
to insert "consumer fraud or substantial economic injury." 

4. Senator Stone's amendment to Section (6)(c)(l) (page 15, line 22) 
was adopted in principle with directions to the staff to perfect the 
wording. The amendment requires the Administrator to file a 
statement with the court when it initiates certain judicial review 
proceedings. 

5. Senator Stone's amendment to Section 11 was incorporated in 
Senator Ribicoff' s suggestion to amend page 27, line 25. Delete 
all after "(a)" through "(2)" on line 10 of page 28 and insert, "except 
as provided in this section, section 552 of title 5, United States Code, 
shall govern the release of information by any officer or employee of 
the Agency. 
"(b) No officer or employee of the Agency shall disclose to the public 
or to any State or local agency." 
The amendment was approved by the Committee. 



Page 4 

6. Senator Chiles' amendment to insert a subsection (4) to 
Section 7 (page 20, line 12) to read, "no unsigned complaints 
will be placed in the public document room," was accepted by 
the Committee. 

7. Senator Nunn's amendment to eliminate the (B) section on page 
24, thereby leaving the exclusion definition of small businesses 
to the (A) section was accepted by the Committee. 

8. Senator Allen's proposal to strike the FCC exemption in Section 
16, page 36, line 4, was adopted. 

9. Senator Brock's amendment to provide for a consumer cost 
assessment statement in S. 200 was adopted in principle with 
language to be worked out. 

. . ~ .. 
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Mr. RIBICOF.I!' (for himself, Mr. PERCY, Mr. JAVITS, Mr. MAGNUSON, Mr. CRAN­

~ro.~, Mr.,Moss~Mr.: W:EIP~ .)f_r. ABou~~., .¥.r, BAYJI, :M1r1 13mEN, Mfr 
Mr. BRooKE, Mr. CAsE, Mr. Ci..ARK, Mr. CULVER, Mr. FoRD, Mr. GRAVEL, 
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HATHAWAY, Mr. HuMPHREY; Mr. INOUYE, Mr. · JAcKBO:k, Mr. IG::NNEDY,l 
Mr. LEAHY, Mr . . MATHIAS, Mr. McGEE, Mr. McGoVERN, Mr. MoNDALE, M:r;. 
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STEVlJNSON, Mr. STONE, Mr. TuNNEY, and Mr. Wu"LIAMS) introduced the 

... fdllowing . bill; I which wlis' read twice and referr~d to the Committee oii ~ 
Government Operations 

• r q I r I'~ t I : ;• f# I; t: 

., i .. ': 

1 , • •• ' • 

Tb establish' an· independent ·consumer ·agency to protect ' antl1 

serve' -the interest· of consumer-s, and for .other. purpos.~ , . .• r 
I . 

1 Be it enacted b'f] the Benate .and .HoU!Je ()f !IleprfJ8oota.-! 

2 .·tives of the United· States·ot America in 0f)ngtes$ ~(l.Ssembledr . 

3 ·,That this ·Act ,may be cited as the 'fConsumer; Protooti()n· Aqt 

4 ·of 1975". ' I l ' ~' : l • , 

I 

~.. f t ! .. 

5 · · ,.' . · ·S'l'.ATEMENT OJ<' l<,INDINGS ANll PURPOSES · •, · ; · 

6 ·· · 8Ec . .. 2. (a) . The Congress finds· .. that the interests ~f . 

7 oonsumers :are inadequaooly represented w.d protected. ;w~thip. ._ 

·8 . the Federal Government; and that vigorous repre~~f,t,ltion._ 

· VII- 0 
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1 and protection of the interests of consumers are essential to 

2 the fair and efficient functioning of a free market economy. 

3 Each year, as a result of this lack uf effective representation 

4 before Federal agencies and courts, consumers suffer per-

5 ~onal injury, economic harm, and other adverse consequences 

6 in the oourse of acquiring and using goods and services 

7 available in the marketplace. 

8 (-b) The Congress therefore declares that-

9 ( 1) A governmental organization to represent the 

10 interests of consumers before Federal agencies and courts 

11 could help the agencies in the exercise of their statutory 

12 responsibilities in a manner consistent with the public interest 

13 and with effective and responsive government. It is the 

14: purpose of this Act to protect and promote the interests 

15 of the people of the United States as consumers of goods · 

16 and services whiCh are made available to them through 

17 commerce or which affect commerce by so establishing an 

18 independent Agency for Consumer AdV"OOaey. 

19 ( 2) It is the purpose of the Agency for Consumer 

20 Advocacy to represent the interests of consumers before 

21 Fedeml agencies and courts, receive and transmit consumer 

22 complaints, develop and disseminate information of interest 

23 to oonsumers, and perform other functions to protect and 

24 promote the interests of consumers. The ~thority of the 

25 Agency to carry out this purpose shall not be construed to 

.· 

3 

1 supersede, supplant, or replace the jurisdiction, ·functions, or 

2 powers of any other agency to discharge its own statlftory 

3 responsibilities according oo law. 

4 ( 3) It is the purpose of this Act to promote protection 

5 of consumers with respect to the-

6 (A) safety, quality, purity, potency, healthfulness, 

7 durability, performance, repairability, effectiveness, de-

S pendability, availability, and cost of any real or personal 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

. 24 

25 

property or tangible or intangible goods, services, or 

credit; 

(B) preservation of consumer choice and a com-

petitive market; 

(C) prevention of unfair or deceptive trade 

practices; 

(D) maintena:nce of truthfulness and ·fairness in the 

advertising, promotion, and sale by a producer, distrib­

utor, lender, retailer, or other supplier of such :property, 

goods, services, and Qredit; 

(E) furnishing of. full, accurate, and· c~ear instruc­

tions, warnings, and other information by any s~ch 

supplier concerning such property, goods, services, and 

credit; and 

(F) protection of the legal rights and remedies 

of consumers . 

( 4) This Act should be so interyrete4 by the executive 



4 

.. 1 .-bninch· and,.tne~~ouits SG a~ .tq :implem~nt·fbe iritent; ~f· -Con­

·~· < gress to pro~ct- .and:promo~ ·the._.interests of consumers, a:qd 

3 to achieve the foregoing pnrj>Ose~.<; .. . : . .. ; • • : : • v ~ ~· · • l 

· 5 SEc. 3. (a) There is hereby :established :as_,an independ-

. 6 · ent ·tgency· o'f the. United. States.·.within· the ·e'x~utive branch 

7: of the Government the Agency for· Consumer r.Advocacy. The 

· 8 ·. · Ag('ncy s1mlkbe directed· and :administered· by· an· Adminis­

·9 ··kator ·who.·shalllie appointed by th.e · Presiden~; .by and with 

10 the advice and consent of the Senate, for a terml,•ooterminous 

11 · with the tenn: of the· President;· not , tJo exoeed.lohr years. The 

12 Administrator shall be an individual whiO by Tea8on of traiU.1. 

13·;: ·ing)· ex,erience~ and attaim:ttents ·. is :exooptio:rui.Hy qualified t~ 

14 represent the interests of oonsumers. There·'-shall ·be in the 

Ageney =a Deputy ·Administrator who shan · b~1 appointed by 

16 ·the President, by an:d with the advice and . ·con.Sent of the 

17 ·Senate. The Dep~~ ·Administrator': shall' perform such func~ 

18 tion, powers, and duties as -may. be prescribed .ftom time to 

19 : '- tin1e·. by the Administra-tor-and shall act .-for; and exercise the 

20~ power~ of, the Administrator during the absence or disability 

21 = of, orin-the event of · ~ vacancy i;n;the·office of, the Adminis"' 

22 trator. On the expiration of his term, the Administrator shaH 

23 · ··cGntinu;e:· in- oflioo .nntil he . i~ reappointed or :his successor . is 

24 appointed and qualifies. The Administnitor'-ni·a.y lie removed 

15 ' 

',. •. t··, . • : 

·. 

5 

'1 by the Presid~nt ;fo~ ineffidency,-negleat·-of ·duty · or malfea-

2'' san~in·office. ·! • •• ·:· · ,., .• . . , ... ~ ~ - : · ·": , ''·} ~,::· •. , 

·3 · _,, .·: (ill} No ·employee of the· :Agency-while serving in sueh 

·4 . 1 pt)sitidn ·: may · engage . in any . busineSS, voctttion, '•Other em-

5· ployn}ent; ~r have· othei:' inwrests,l ino<m~i-srent with his of-

:6 · ~ fieHd 1responsi'bilities~ · ·· ·: ·: .. \ ... . . 

'l l· i·' ·tcf ·There' shall :be· in· the Agency ·a 'GenerHl Oounl'lel 

·s "W'ho shhll oo·appointed .by-the Administrator. 1 
· : · . , 

9· ·. '· ·•(d.'). ~ The Administrator is · au'thori~ed -to appoint within 

10 'the· ·.Ngency :not · to ·exceed·· fi~ ;_Assistant Admirlistrators. · ·, 

11 POWERS AND DUTIES OF THE .ADMIN'I'STRA.TOR. 

12 ' · : .. SEc .. 4. ·(a) · The -Administraoor·shall be:·responsible f()t 

is·'· the exerci's~ 1 of l th~fpdwers :aii<l' the 'disch~-i'ge of·the:duties of 

14· f the Age:flcJ; 'and shall have the authority· t~~dtroot and Sll"' 

15'-r 'Petvise a11 pefso11nel ,and' aeti vi ties thereof.· : · ' -· · .. · · : 

16: 1 ". ,. (b) In' a'ddition--w . any; 'other~ authotity·•oorirerred upoti 

ttl · hrlh·-~by= this· .Aet,' th~: Administrator-is 1tuth{)n7,:ea, irf oorryi:rig 

:19 · ...• -,. ·. ·•· i ; ·., :('l)' =sll!bjecl· ·to· ·the· civil : serViCe. atid' cl8Ssificatiort 

20· · · · ·i · · l·a~; " select~ I ap~uint; · etnpioy, antf flX ·the ~;compensati{)n 

21 r· • · ' --of such officets' and employees· ·as! are ·n:ecessaty to carey: 

221' , .; ·otd; ·the pro-visi6tis of ' this· Act'arid to-t>r~c-nbe · their ail:..· 

2a ·: ~ ~- thorlty·and: duties;· ,_ i ,,. ;: - :--.. -: , ,; ~. - . : : ~~ · ~ • :~ 

24' . .. l ·, ': ' o~· ) .. employ' experts 'and . con~niltan~ i-~'ifccordand& 
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with sootion .3109 of title 5, United States Code, and 

compensate individuals so employed for each day (in­

cluding traveltime) at rates not in excess of the maxi­

mum rate of pay for Grade GS-18 ~s provided in section 

5332 of title 5, United States Code, and while such ex­

perts 0;nd consultants are so serving away from their 

homes or regular place of business, pay such employees 

travel expenses and per diem in lieu of subsistence at 

rates authorized by section 5703 of title 5, United States 

Code, for persons in Government service employed in­

termittently; 

( 3) appoint advisory committees composed of such 

private citizens and officials of the Federal, State, and 

local governments as he deems desirable to advise him 

with respect to his functions under this Act, and pay 

such members ( Qther than those regularly employed by 

the Federal Government) while atteflding meetings of 

such committees or otherwi~e serving at the request of 

the Administrator compensation and travel expenses at 

the rate provided for in paragraph ( 2) of this subsection 

with respect to experts and consultants: Provided, That 

all meetings of such committees· shall be open to the 

public and interested persons shall be permitted to at-

24 tend, appear before, or file statements with any advisory 
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committee, subject to such reasonable ndes or regula­

tions as the Administrator may prescribe; 

( 4) promulgate, in accordance with the applicable 

provisions of the Administrative Procedure Act, title 5, 

United States Code, such niles, regulations, and proce­

dures as may be necessary to carry out the provisions of 

this Act, and assure fairness to all persons affected by the 

Agency's actions, and to delega.te authority for the per­

formance of any function to any officer or employee 

under his direction and supervision; 

( 5) utilize, with thei·r consent, the services, per­

sonnel, and facilities of other Federal agencies and of 

State, regional, local, and private agencies and instrn­

mentalities, with or without reimbursement therefor, ·and 

to transfer funds made available under this Act to Fed­

eral, State, regional, local, a.nd private ageneies and 

instrumentalities as reimbursement for utilization of such 

services, personnel, and facilities ; 

(6) enter into and perform such contracts, leases, 

cooperative agreements, or other transactions as may 

be necessary to carry out the provisions of this Act, on 

such tenns as the Administrator may deem appropriate, 

with any agency or instrumentality of the United States, 
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1 ' .. :.. · ~ w.ith: :a.n.y . State, . or ~my p.Qlitical . sulbdivis~;n, thereof, or 

2 with any persOl); . .. : . , I 

3d,:.,i; i'!•· .• , ~7) ~ept !Voluntary .and : unc~pensated service~, . 
.4-. ·•: :i · _nQ~th$.ta.ndiilg .. tQe pr,ov4;ions (}f, sectiop, 3679.(b) of the 

& :IO'I 'j i ~vjsed:St~~~S (3~ u.s.o. ,6,65(ib)); !1, , · • 

·16 ·!'!\; ... ;-~ •• 1-t (8;) ado~t .an offi~t,l.}. se11.l,. which shall be .judiciaUy 

8·111 ·Hf' ··~ ~~ ·~9) .. ;MtWblis4 such.,regiQ~ offi~s ·as th~ ;-1\.dminis-

9>".~~! -l ! 't,rartor·tdt)mnni~es tp ~.;:pec~~saJ.y to. ser.v~. ~lle:interests 

10 of consumers,·1.,:. · ,·1 , •••. : •. " · ... ' 
• I : • I •I y Jlt J, •• ''· 

ll•),~ . · · . .. ·:·~ ( 1()1} cq~qQt; cpnfere~s ~ndd~~aJ.;i.ngs and ()thet; 

l2 !~tu .:wj'S~ s~cure d.a.t4 and .expre~ion. 19.{ qpjn,io~;~ 1 , .. .. , 
I 

1~·: :-·;!' i_::, .(:J.l-) :.,~~c~pt ·--U.D~o.pdi~ipnal.gifts .~-W .~tions of 

~w .,,.-,.~~ry~oos~ ··fflOI}eyllort p;rop~r.~y; ,real, pet:s.on&~~ ,pr mixed, 

1~· ·) ' · 1 .,; 1At1gih~~ror.~i:ntangihlffh · ,!, ... ' L "' -·,-h ,H:·t: •. 

~if: , ) • u;·r~. i:( 1~ ) ·, d~ignate ;r.:-ep:res.~p.t~,t~ive,s fiq ~~~e. ;~r assist on 

,,_,w ·1~. ~»Ah. ,commit;~~-a~;he r~~Yrdet.ermine - to .. ~~ p.e.Qessary to: 

18 maintain effectiye,H~isQp ;wit~ .F.~deral7 ftgep.ci~s.;and wjtl;J. 

Uh;n·F .$~te: nn.d,loQal ~gwlcies ~arrying o-ut prog;Jams and activr-_ 

~:t t~ ;;4: it~; :r~h\t~d1 1i9 .the iu~r~~ . - oii!!()nsum~rs.;: n.n:d 

4~~~ .i •f. :.i·ir -(13), . perform,~nch ,oth~,ttibni~strativt~ activities as 

~~~ f:i·u,o·r:qlfW ~ .. ~c~~Silry f~l! :the· ~ffeptivedulfill~tJ~ :bis duties 

24 (c) Upon request ·made by the Administrator, each Fed-

25 eral agency is authorized and directed to make its services, 

9 

1 personnel, and facilities available to the greatest practicable 

2 exte:11t within its capability to the Agency in the performance 

3 of its functions . 

4 · (d) The Administrator shall prepare and submit simul-

5 taneously to the Congress and the President, not later than 

6 April 1 of each year beginning April 1, 1976, an annual 

l report, which shall include a description and analysis of-

8 ( 1) the activities of the Agency, including its rep-

9 

10 

11 

12 

13 ' 

14 

15 

1b 

17 

18 

19 

20 

21 

22 

23 

24 

resentation of the interests of consumers before Federal 

agencies and Federal courts; 

( 2) the major Federal agency actions and Federal 

court decisions affecting the interests of consumers; 

( 3) the assistance given the Agency by other F ed­

eral agencies in carrying out the purposes of this Act; 

( 4) the performance of Federal agencies and ·the 

adequacy of their resources in enforcing consumer pro­

tection laws and in otherwise protecting the interests of. 

consumers, and the prospective results of alternative 

consumer protection program_s; 

( 5) the appropriation by Congress for the Agency, 

the distribution of appropriated funds for the current 

fiscal year, and a general estimate of the resource re­

quirements of the Agency for each of the next three 

fiscal years ; and 

8.200-2 
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4 

5 

(j 
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8 

9 

10 

10 

( 6) the extent of participation by consumers in 

:Federal agency activities, and the effectivenes~ of the 

representation of consumers before Federal agencies, 

together with recommendations for new legislation, new 

budget authority for the Agency, and administrative 

actions to deal with problems discussed in the report, 

to protect and represent the interests of consumers more 

effectively, and to carry out the purposes of this Act. 

FUNC'L'IONS OF THE .AGENCY 

SEc. 5. (a) The Agency shall, in the performance of 

11 its functions, advise the Congress and the President as to 

12 matters affecting the interests of consumers; and shall pro-

13 teet and promote th~ interests of the people of the United 

14 States as consumers of goods and services made available 

15 to them through the trade and commerce of the United 

16 States. 

17 

18 

19 

20 

21 

22 

23 

24 

(b) The functions of the Administrator shall be to-

( 1) represent the interests of consumers before 

Federal agencies and courts to the extent authorized by 

this Act; 

( 2) , conduct and support research, studies, and 

testing to the extent authorized in section 9 of this Act; 

(3) submit recommendations annually to the Con_. 

gress and the President on measures to improve the 

1 

2 

3 

4 

9 

10 

11 

12 

13 . 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

11 

operation of the Federal Government in the protection 

and promotion of the interests of consumers; 

( 4) obtain information and publish and distribute 

material developed in carrying out his responsibilities 

under this Act in order to inform consumers of mat­

ters of interest to them, to the extent authorized in 

this Act; 

( 5) receive, transmit to the appropriate agenmes 

and persons, and make publicly available consumer 

complaints to the extent authorized in section 7 of 

this Act. 

( 6) conduct conference!:!, surveys, and investiga­

tions, including economic surveys, concerning the needs, 

iriterests, and problems of consumers: Provided, That 

such conferences, surveys, or investigations are not 

duplicative in significant degree of similar activities con­

ducted by other Federal agencies; 

( 7) cooperate with State and local governments 

and encourage private enterprise in the promotion and 

protection of the interests -of consumern; 

( 8) keep the appropriate committees of Congress 

fully and currently inf-ormed of all the A~ncy's activi-

ties, when asked or on his own initiative; . 

( 9) publish, in language readily understandable ·by 
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12 
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consumers, a consumer register which shall set forth the 

time, place, and subject matters of actions by Congress, 

Federal agencies, and Federal oourts, and other infor­

mation useful to consumers; 

( 10) encourage the adoption and expansion of effec-

tive consumer education programs; 

( 11 ) encourage the 'application and use of new 

technology, including patents and inventiuns, f<>r the 

promotion and protection of the interests of consumers; 

( 12) encourage the development of informal dis­

pute settlement procedures involving consumers; 

( 13) encourage meaningf.ul participation by con­

swners in the activities of the Agency; 

( 14) promote the consumer interests of farmers in 

Obtaining a full supply of good~ and services at a fair 

and ·equitable price; and 

( 1'5) perform such other related activities as he 

deems necessary for the effective fulfillment of his duties 

and functiuns. 

REPRESEN'l'ATION OF OONSUMERS 

8Eo. 6. (a) ( 1 ) Whenever the Administrator deter-

22 mines that the result of any Federal agency proceeding or 

23 activity may substantially affect an interest of oonsumers, he 

24 may as of right intervene as a party or otherwise participate 

25 for the ·purpose of representing an interest of consumers, as 

13 

1 provided in paragraph ( 2) or ( 3) of this sulbsectiun. In 

2 ~y proceeding, the Administrator sha:ll refrain from inter-

3 vening as a party, unless he. determines that such interven-

4 tion is necessary to represent adequately an interest of 

5 consumers. The Administrator shall comply with Federal 

6 agency statutes and rules of procedure of general applicabil-

7 ity ~veming the timing of intervention or participation in 

8 such: proceeding or activity and, upon intervening or pa.rtic-

9 ipating therein, sha:ll oomply with laws and agency rules 

10 of procedure of general applica:bility governing the conduct 

11 thereof. The intervention or participation of the Adminis-

12 trator in any Federal agency proceeding <>r activity shall 

13 not affect the obligation of the Federal agency oonducting 

14 such pr<>ceeding or a.ctivity to m;;sure proredural fairness to 

15 all participants. 

16 ( 2) Whenever the Administrator determineR that the 

17 result of any Federal agency proceeding which is subject 

18 to the provi·sions of section 553, 554, 556, or 557 of title 5, 

19 United States Code, reln.ting to administrative ·procedure, or 

20 which involves a hearing pursuant to the administrative 

21 procedural requirements of any other sta.t.nte, regulation, or 

22 practice, or which is conducted on the record !flfter oppor-

. 23 tunity f<>r an agency hearing, or which provide for public 

·24 notice Md opportunity for comment, ma.y suhsta.ntinlly Rffect 

25 a.n interest <Yf consumers, he may as <>f right intervene as a 
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1 party or otherwise participate for the purpos·e of representing 

2 an interest ·of consumers in such proceeding. 

3 ( 3) With respect to any Federal agency proceeding not 

4 covered by paragraph ( 2) of this subsection, 'Or any other 

5 Federal agency -activity, which the Administrator determines 

6 may substantially affect an interest of consumers, the Ad-

7. ministrator may participate by presenting written or oral 

8 submissions, and the Federal agency shall give full consid-

9 eration to such submissions of the Administrator. · Such sub-

10 missi{)ns shall be pre·sented in an orderly m~mner and with-

11 out causing undue delay. Such submission need not be 

12 simultaneous with that of any other person. 

13 (b) At such time as the Administrator determines to 

14 intervene or p•articipa,te in a Federal agency proceeding 

15 under sulbsection (a) ( 2) of this section, he shall issue 

16 publicly a written statement :setting forth his findings under 

17 subsection (a) ( 1) , stating ooncisely the specific interest of 

18 consumers to be protected. Upon intervening or participat-

19 ing he shall file a copy of his statement in the proceeding. 

20 (c) To the extent that any person, if aggrieved, would 

21 by law have such right, the Administrator shall have the 

22 right, in accordance with the following provisions of this 

23 subsection, to initiate or participate in any Federal court 

24 proceeding involving a Federal agency action-

25 ( 1) The Administrator may, as of right, and in the 

.· 

15 

1 mlft,nner prescribed by law, initiate any civil proooeding in 

2 a Federal court which involves the review of a Federal 

3 agency action that the Administrator determines may swb-

4 stantially affect an interest of consumers. If the Administrator 

5 did not intervene or otherwise participate in the Federal 

6 agency proceeding or activity out of whioh such agency 

7 action arose, the A.dministrator, before initiating a proceed­

S ing to obtain judicial review, shall petition such agency for 

9 rehearing or reoonsideration thereof, if the smtute:s or rules 

10 governing such agency spe'di:ficaliy authorize :rehearing or 

11 reoonsideration. Such petition shall be filed within sixty days 

12 after the Federal agency action involved, or within such 

13 longer period as may be allDwed by applicable procedures. 

14 The Administrator may immediately initiate a judicial re-

15 view proceeding if the Federal agency does not finally act 

16 upon such petition within sixty .days after the filing thereof, 

17 or at such ea.rlier time as may be necessary to preserve the 

18 Administrator's right to obtain effective judicial review of 

19 the F~deral agency action. Where the Administrator did not 

20 intervene or otherwise participate in the Federal agency 

21 proceeding or activity out of which the judicial proceeding 

22 arises, the court shall determine whether the Administrator's 

23 initiation of such judicial proceeding pursuant to this sub-

24 section ~uld impede the interests of justice. · 

25 (2) The Administrator may, as of right, and iil the 
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1 manner prescribed by law, intervene or otherwise partici-

2 pate in any dvil proceeding in a Federal court which in-

3 volves the review or enforcement of a Federal agency 

4 action that the Administrator determines may su9stantially 

5 affect an interest of consumers. 

6 ( 3) The initiation or other participation of the Ad-

7 · ministrator in a judicial proceeding pursU'ant to this sub­

S section shall not alter or affect the scope of review otherwise 

9 applfcalble to the agency action involved. 

10 (d) When the Adminis·trator determines it to be in the 

11 interest of oonsumers, he may request the Federal agency 

12 concerned to initiate such proceeding, or to take such other 

13 action, as may be authorized by la:w with respect to such 

14 a.gency. If the Federal agency fails to take the ootion re-

15 quested, it s:hall promptly notify the Administrator of the 

16 reasons therefor and such notification shaH he a matter of 

17 public record. 

18 (e) Appearances by the Agency under this Act shall 

19 be in its own name and shall be made by qualified representa-

20 tives designated by the Administrat(}r. 

21 (f) In any Federal agency proceeding in whidh the 

22 Administrator is intervening or participa.ting pursuant to 

23 subsection (a) ( 2) of this section, the Administrator is 

24 authorized to ·request the Federal agency to issue, and the 

25 Federal agency shall, on a statement or showing (if such 

17 

1 statem~nt or showing is required by the Federal agency,s 

2 rules of procedure) of general relevance and reasonable 

3 scope of the evidence sought, issue such orders, as are 

4 authorized by the F·ederal agency's statutory powers, for the 

5 c•opying of documents, papers, ·and records, summoning of 

6 witnesses, production of goods aud papers, and submission of 

7 information in writing. 

8 (g) The Administrator IS not authorized to inter-

9 vene in proceedings or acti·ons before State or local agencies 

10 and courts. 

11 (h) Nothing in this section shall be construed to prohibit 

12 the Administrator from communicating with Federal, State, 

13 or local agencies and courts at any time and in any manner 

14 consistent with law or agency rules. 

15 (i) Each Federal agency shall review its rules of pro-

16 cedure of 'general applicability, and, after consultation with 

17 the Administr81tor, issue any. additional rules which may be 

18 necessary to provide for the Administrator's orderly inter-

19 vention or particip·ation, in accordance with this section, iu 

20 its proceedings and activities which may substantially affect 

21 the interests of consumers. Each Federal agency shall issue 

22 rules determining th·e circumstances under which the Admiu-

23 istrator may be allowed to make simultaneous submissions 

24 under subsection ('a) ('3) of this section. Any additional 

8.200-3 
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1 rules adopted pursuant to the requircmcuk; of this subsection 

2 shall be publjshed in proposed and final form in the Federal 

3 Uegister. 

4 (j) The Administmtor is authorized to represent an 

5 interest of consumers which is presented to him for his con-

6 sidemtion upon petition in writing by a substantial number 

7 of persons or by any organization which includes a substan-

8 tial number of persons. The Administmror shall notify the 

9 principal sponsors of any such petition within a reasonable 

10 time after receipt of any such petition of the action taken or 

11 intended tn be taken by him with respect to the interest of 

12 consumers presented in such petition. If the Administrator 

13 declines or is unable to represent such interest, he shall notify 

14 such sponsors and shall s·tate his reasons therefor. 

15 

16 

CONSUMER COMPLAINTS 

SEc. 7. (a) Whenever the Administrator receives from 

17 any person any complaint or other information which 

1 8 discloses-

19 

20 

21 

22 

(1) an apparent violation of law, agency rule or 

order, or a judgment, decree, or order of a State or Fed­

eral court relating to an interest of consumers ; or 

( 2) a commercial, trade, or other practice which is 

23 detrimental to an interest of consumers; 

24 he shall, unless he determines tha:t such complaint or infor-

25 mation is frivolous, promp·tly transmit such complaint or 

19 

1 informa:tion 1Jo any F!3deral, State, or local agency which ha~ 

2 the authority to enforce any relevant law or to take appro-

3 priate action. Federal agencies shall keep the Administrator 

4 i..llfurmed to the greatest practicable extent of any action 

5 which they are taking on complaints transmitted by the 

6 Admi:nistra:tor pursuant to this section. 

7 (b) The Administrator shall promptly notify producers, 

8 distributors, retailers, lenders, or suppliers of goods and serv-

9 ices of all complaints of any significance concerning them 

10 received or developed under this section unless the Adminis-

11 trator determines that to do so is likely to pi·ejudice or im-

· 12 pede an a-ction, investigation, or prosecution concerning an 

13 alleged violation of law. 

14 (c) The Administrator shall maintain a public docu-

15 ment room containing, ~o:t· public inspection and copying 

16 (without charge or at a reasonable charge, not to exceed 

17 cost), an up-to-date listing of all consumer complaints of 

18 any significance which the Agency has received, arranged 

19 in meaningful and useful categories, together .with anm)ta-

20 tions of a.ctions taken in response thereto. Unless the Admin-

21 i~tratnr, for good cause, determines not to make any specific 

22 complaint available, eomplaints listBd shall be made ava.il-

23 able for public inspection and · copying: Provided, That-

24 

25 

( 1) the party complained against has had a reason­

able time to comment on such complaint and such 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

20 

comment, when received, is displayed together with the 

complaint; 

( 2 ) the agency to which the complaint has been 

referred has had a reasona~le time to notify the Admin­

istrator what action, if any, it intends to take with re­

spect to the complaint; 

( 3) the complaint's identity is to be protected 

when he has requested confidentiality. Whenever the 

·complainant requests that his identity be protected, or 

the oomplaint is unsigned, the Administrator shall place 

an appropriate designation on the complaint before 

making it available to the public. 

CONSUMER INFORMATION AND SERVICES 

SEC. 8. (a) In order to carry out the purposes of this 

15 Act the Administraror shall develop on his own initiative, 

16 and, subject to the other provisions of this Act, gather from 

17 other Federal agencies and non-Federal sources, and dissemi-

18 nate to the public in such manner, at ·such times, and in such 

19 form as he determines to be most effective, information, 

20 statistics, and other data including, but not limited to, 

21 matter concerning-

22 

23 

24 

25 

( 1 ) the functions and duties of the Agency; 

( 2) consumer products ·and services; 

( 3) problems encountered by consumers generally, 

including annual reports on interest rates and commer-

1 

2 

3 

4 

5 

6 

21 

cial and trade practices which may ·adversely affect con-

sumers· and 
' 

.(4) notices of Federal hea1ings, proposed and final 

rules and orders, and other pertinent netivitics of ],ederal 

agencies that affect consumers. 

(b) All Federal agencies which, in the judgment of the 

7 Administrators, possess information which would he useful to 

8 consumers are authori~ed and directed t<> cooperate with the 

9 Administrator in making such information available to the 

10 public. 

11 STUDIES 

12 SEc. 9. The Administrator is authorized to conduct, 

13 support, and assist research, studies, plans, investigations, 

14 · conferences, demonstration projects, and surveys concerning 

15 the interests of consumers. 

16 INFORMATION GATHERING 

17 SEC. 10. (a) ( 1) The Administrator is authorized, to 

18 the extent required to protect the health or safety of con-

19 sumers, or to discover consumer fraud and substantial eco-

20 nomic injury to consumers, to obtain data by requiring any 

21 person engaged in a · trade, business, or industry which 

22 substantially affects interstate commerce and whose activities 

23 he determines may substantially affect an interest of con-

24 sumers, by general or specific order setting forth with par-

25 ticularity the consumer interm-;t involved and the purposes 
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1 for which the information is sought, to. file with him a report 

2 or answers in writing to specific questions concerning such ac-

3 tivities and other related information. Nothing in this sub-

4 section shall be construed to authorize the inspection or 

5 copying of d?cuments, papers, books, or records, or to compel 

(j the attendance of any person. Nor shall anything in this sub-

7 section require the disclosure of information which would 

8 violate any relationship privileged according to law .. Where 

9 applicable, chapter 35 of title 44, United States Code, shall 

10 govern requests for reports under this subsection in the 

11 manner in which independent Federal regulatory agencies are 

12 9Uhject to its provisions. 

13 ( 2) The Administrator shall not exercise the authority 

14 under paragraph ( 1) i>f this sulbsection if the information 

15 sought-

' 16 (A) is available as a matter of public record; or 

17 (B) can be obtained ffom another Federal agency 

18 

19 

20 

21 

22 

23 

punmant to suibsection (ib) of this section; or 

(C) is for use in connection with his intervention in 

any agency proceeding against the person to whom the 

interrogatory is addressed if· the proceeding is pending 

at the time the interrogatory is requested. 

('3) In the event of noncompliance with any inteuoga-

24 tories or requests submitted to any person by the Adminis-

25 trator pursuant to_ paragraph ( 1), any district court of the 

23 

1 United States within the jurisdiction of which such person 

2 is found, or has his principal place of business, shall issue 

3 an order, on conditions and with such apportionment of costs 

4 as it de61IlS just, requiring oompliance with a valid order of 

5 the Administrator. The district court of the United States 

6 ·shall i~sue such an order upon petition by the Administrator 

7 or on a motion to quash, and upon the Administrator's car­

S rying the burden of proving in court that such order is for 

9 information that may suibstantially affect the health or safety 

10 6f consumers or may be necessary in the discovery of sub-

11 stantial economic injury to consumers, and is relevant to the 

12 purposes fur whi~h the information is sought, unless the per-

13 son to whom the interrogatory or request is addressed shows 

14 that angwering such interrogatory or request will be un-

15 necessarily or excessively burdensoone. 

16 ( 4) The Administrator shall not have the power to re~ 

17 quire the production or disclosure of any data or other in-

18 formation under this subsection from any small . business. 

19 For the purpose of this paragraph, "small business" means 

20 any person that (A) together with its affiliates, including 

21 any other person with whom suoh person is associated by 

22 means of a franchise agreement, does not have assets exceed-

23 ing $7,500,000, does not have net worth in excess of $2,500,-

24 000, and does not have an ave~age net income, after Federal 

25 income tax~s, for the preceding two years in excess of $250,-
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1 000 (average net income to he computed without bene-fit pf 

2 any oarryover loss) , and (B) has had over the preceding 

3 two years an average number of full-time employees not in 

4 excess of twenty-five. NDth'ing in this paragraph shall he con-

5 strued to prohi!bi t the Administrator from requesting the val-

6 untary proouction of any such data or information. Notwith-

7 standing this paragraph, the Administrator shall have the 

8 power, pursuant to paragraph 1, to obtain information from 

9 a small business if necessary to prevent imminent and sub-

10 stantial danger to the health or safety of consumers and the 

11 Administrator ha.s no other effective means of action. 

12 The Administrawr shall, not later than eighteen months 

13 after the date on which this Act becomes effective, submit 

14 to CX>ngress a detailed report with respect to .the effect of the 

15 limitations contained in this paragraph on the purposes of 

16 this Act, for such action as the Congress may deem 

17 appropriate. 

18 (b) Upon written request by the Administrator, each 

19 Federal agency is authQrized and directed to furnish or allow 

20 access to all documents, papers, and records in its poS'Session 

21 which the Administrator deems necessary for the perform-

22 ance of his functi<ons ·and to furnish at cost copies of specified 

23 documents, papers, and records. Notwithstanding this sub-

24 section, a. Federal agency may deny the Administrator ac-

25 cess to and copies of-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

( 1) information classified in the interest of natiQnal 

defense or national security by an individual authorized 

to classify such information under applicable Executive 

order or statutes, ·and restricted data whose dissemina­

tiQn is controlled pursuant to the Atomic Energy Act 

( 42 U.S.C. 2011 et seq.) ; 

( 2) policy and proseeutorial recommendations by 

Federal agency personnel intended for internal agency 

use only; 

( 3) information concerning routine executive and 

administrative functions which is not otherwise a mntter 

of public record; 

( 4) personnel and medical files and similar files the 

disclosure of which would constitute a clearly unwar­

ranted invasion of personal p1'ivacy; 

( 5) information which such Federal agency is ex­

pressly prohibited by law from disclosing to another 

Federal agency, including, but not limited to, such ex­

pressly prohibited information contained in or related 

to examination, operating, or condition reports concern-

ing any individual financial instituton prepared. by, on 

behalf of, or for the use of an agency responsible for reg­

ulation or supervision of financial institutions; 

( 6) information which would disclose the financial 
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4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

26 

condition of individuals who are customers of financial 

institutions; and 

( 7) trade secret.s and commercial or financial in­

formation described in section 552 (b) ( 4) of title 5, 

United Stutes Code-

(A) obtained prior to the effective date of this 

Act by a Federal agency, if the agency had agreed 

to treat and has treated such infurmation a~ privi­

leged or confidential and states in writing to the Ad­

ministra.tor that, taking into account the nature of 

the assurances given, the character of the informa­

tion requeSted, and the purpose, as sta·ted by the Ad­

ministrator, for which access is sought, to permit 

such access would constitute a breach of faith by the 

agency; or 

(B) obtained subsequent to the effective da.te of 

this Act by a Federal ·agency, if the agency hn~ 

agreed in writing as a condition of receipt to treat 

such information as privileged or confidential, on the 

basis of its reasonable determination set forth in 

21 writing that such information was not obmina:ble 

22 without such an agreement and that failure to ob-

23 tain such information would seriously impair per-

24 formanoo of the agency's function. 

25 Before granting th·e Administrator access to trade secrets 

27 

1 and commercial or financial inform·ation described in section 

2 552(b) (4) of title 5, United StRtes Code, the agency shall 

3 notify the person who provided such information of its in-

4 tention to do so and the reasons therefor, and shall, notwith-

5 standing section 21 (·b), afFord him a reasonable opportunity, 

6 not to exeeed ten days, to comment or seek injunctive _relief. 

7 Where access to information is denied to the Administra:tor 

8 by a Federal agency pursuant to this su'bsection, the head 

9 of the agency and the Administrator shall seek to find a 

10 means of providing the informa'ti'On in such other form, or 

11 under such condhions, as will mee't the agency's objections. 

12 (c) Oonsis'tent with the provisi~ns of section 7213 of 

13 the Internal Revenue Oode of 1954 {26 U.S.C. 7213), 

14 nothing in this Act shall be construed as providing for or an-

15 thorizing any Federn:l agency to divulge or to make known 

16 in any manner whatever to the Administrn.tor, solely from an 

17 income tax return, the amount or source of inco~1e, profit~, 

18 l~sses, expendi·tures, or any particular thereofJ or to permit 

19 any Federal income tax return filed pursuant to the provi-

20 sions of the Internal Revenue Code of 1954, or copy thereof, 

21 or any book containing any a~stracts or particulars thereof, 

22 to be seen or examined by the Administmtor, except a.-; pro-

23 vided by law. 

24 LIMITATIONS ON DISCJ.OSURES 

25 SEC. 11. (a) No officer or employee of _the Agency 
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1 shall disclose to the public or to any State or local agcncy-

2 ( 1) .any information (other than complaints pub-

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

lished pursuant to seffl!ion 7 of this Act) in a form which 

would reveal tmde secrets and commercial or financial 

information as described in section 55·2 (b) ( 4) of ti tic 

5, Uni·ted Smtes Oode, obtained from a person and privi­

leged or confidential unless the Administrator determines 

that the release of such information is necessary t.o pro­

tect health or safety ; or 

( 2) any information which was received solely 

from a Federal agency when such agency has notified 

the Administrator that the information is within the 

exceptions stated in section 552 (b) of title 5, United 

States Oode, and the Federal agency has determined 

that the information should not be made available to 

the pu bl'ic; except that if such Federal agency has spec­

i~ed tl1at such information may be disclosed in a par­

ticular form or manner, such information may be dis­

closed in such form or manner. 

20 (b) The following additional provisions shall govern 

21 the relea~e of information pursuant to any authority con-

22 ferred by this Act, except information released through the 

23 presentation of evidence in a Federal agency or court pro­

::!4 ceeding pursuant to section 6-

25 ( 1) The Administrator, m releasing information 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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concerning consumer products and services, shall deter­

mine that (A) such information, so far a:s practicable, 

is accurate, and (B) no part of such information is pro­

hibited from disclosure by law. 11he Administrator shall 

oomply with any notice by a Federal agency pursuant 

to section 11 (a) ( 2) that the information should not be 

made available to the public or should be disclosed only 

in a particular form or manner. 

( 2) In the dissemination of any test results or other 

information which directly or indirectly disclose product 

names, it shall be made clear that (A) not all products 

of a competitive nature have been tested, if such is the 

!Case, and (B) there is no intent or purpose t'O rate prod­

ucts tested over those not tested or to imply that those 

tested are superior or preferable in quality over those 

not tested. 

(3) Notice of all changes in, or any additional 

information which would affect the fairness oi, informa­

tion previously disseminated to the public shall be 

promptly disseminated in a similar manner. 

( 4) Where the release of information is likely to 

cause s·ubstantial injury to the reputation or good will of 

a person, the Administrator shall notify such person of 

the information to be released and afford him a reason­

able opportunity, not to exceed ten days, to comment or 
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seek injunctive relief, unless immediate release is neces­

sary to protect the health or safety of the public. The 

district courts of the United States·shall have jurisdiction 

over any action brought for injunctive relief under this 

subsection, or under section 10 (b) ( 7) . 

(c) In any suit against the Administrator to obtain 

7 information pursuant to the provisions of section 552 of title 

8 5, United States Code, where the sole basis for the refusal to 

9 produce the information is that another Federal agency has 

10 specified that the documents not be disclosed in accordance 

. 11 with the provisions of subsection (a) ( 2) of this section, the 

12 other Federal agency shall be substituted as the defendant, 

13 and the Administrator shall thereafter have no duty to defend 

14 such suit. 

15 

16 

NOTICE 

8Ec. 12 . . (a) Each Federal agency considering any 

17 action which may substantially affect an interest of consum-

18 ers shall, upon request by the Administrator, notify him of 

19 any proceeding or activity at such time as public notice is 
. 

20 g1ven. 

21 (b) Each Federal agency considering any action which 

22 may substantially affect an interest of consumers shall, upon 

23 specific request hy the Administrator, promptly provide 

24 him with-

25 ( 1) a brief status report which shall contain a 

1 

2 

3 

.4 

5 

6 

7 

8 
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statement of the subject at issue and a summary of pro­

posed measures concerning such subject; and 

( 2) such other relevant notice and information, the 

provision of which would not be unreasonably burden­

some to the agency and which would facilitate the Ad­

ministrator's timely and effective intervention or partici­

pation under section 6 of this Act. 

(c) Nothing in this section shall affect the authority 

9 or obligations of the Administrator or any Federal agency . 

10 under section 10 (b) of this Act . 

11 

12 

SAVING PROVISIONS 

Soo. 13. (a) Nothing in this Act shall 'be oonstrued to 

13 affect the duty of the Administrator of General Services to 

14 represent the interests of the Federal Government as a con-

15 sumer pursuant oo section 201 (a) (4) of the F·ederal Prop-. 

16 erty and Administrative Services Act of 1949 ( 40 U.S.C. 

17 481 (a) ( 4) ) . 

18 (b) Nothing , this Act shall he construed to relieve 

19 any Federal agen~y of any ·responsibility to protect and 

20 promote the interest~ of consumers . 
' . 

21 (c) Nothing ii this Act shall be construed to limit the 

22 right of any oonstfmer or group or class of consumers to 
I 

23 initiate, intervene ip, or otherwise participate in any Federal 
I 

24 agency or court ptoceeding or activity, nor to require any 

25 petition or notific~tion to the Administrator as a condition 
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1 precedent to the exercise of such right, nor to relieve any 

2 Federal agency or court of any obligation, or affect its discre-

3 tion, to permit intervention or participation by ·a consumer 

4 or group or class of consumers iu any proceeding or activity. 

5 DEFINITIONS 

6 SEc. 14. As used iu this Act, unl-ess the context other-

7 wise requires-

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

( 1) "Administrator" means the Administrator of 

the Agency for Consumer Advocacy; 

( 2) "Agency" means the Agency for Consumer 

Advocacy; 

( 3) "agency action" includes the whole or part 

" l " " d " "1. " " ti. " of an agency ru e, or er, . ICense, sane on, 

"relief," as defined in section 551 of title 5, United 

States Code, or the equivalent or the denial thereof, or 

failure to act; 

( 4) "agency activity" means any agency process, 

or phase thereof, conducted pursuant to any authQrity or 

responsibility under law, whether such process is formal 

or informal; 

( 5) "agency proceeding'·' means agency "rulemak­

ing'", "a:djudication", or "licensing", as defined iu section 

551 of title 5, United States Oode; 

( 6) "commerce" means eommercc among or be-

.. 

1 

2 
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6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

33 

tween the several Sttttes and commerce with foreign 

nations; 

( 7) "consumer" means any individual who uses, 

purchases, acquires, attempts to purchase or acquire, or 

is offered or furnished any real or personal property, 

tangible or in tangible goods, services, or credit for per­

sonal, family, agricultural, or household purposes; 

( 8) "Federal agency" or "agency" means "agency" 

as defined in section 551 of title 5, United States Code. 

The term shall include the United States Postal Service, 

the Postal Rate Commission, and any other authority 

of the United States which is a corporation and which 

receives any appropriated funds, and, unless otherwise 

expressly provided by law, any Federal agency estab­

lished after the date of enactment of this Act, but shall 

not include the Agency for Consumer Advocacy; 

( 9) "Federal court" means any court of the United 

States, including the. Supreme Court of the United 

States, any United States court of appeals, any United 

States district court established under chapter 5 of title 

28, United States Code, the District Court of Guam, the 

District Court of the United States Customs Court, the 

United States Court of Customs and Patent Appeals, the 
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United States Tax Court, and the United States Court 

of Claims; 

( 10) "individual" means a human being; 

( 11) "interest of consumers" means any health, 

safety, or economic concern of consumers involving real 

or personal property, tallgible or intangible goods, serv­

ices, or credit, or the advertising or other description 

thereof, which is or ~ay become the subject of any busi­

ness, trade, commer¢ial, or marketplace offer or transac­

tion affecting commerce, or which may be related to any 

term or condition of such offer or transaction. Such offer 

'Or transaction need not involve the payment or promise 

of a oonsiderat~on; 

( 12) "participation" includes any form of submis-
. 

ston; 

( 13) "perS<>n'" includes any individual, corporation, 

partnership, firm, association, institution, or public or 

private organizatiorl other than a Federal agency; 

( 14) ".State" means each of the several States of 

the United States the District of Columbia, the Com- . 

monwealth of Puerto Rioo, the Virgin Islands, Canal 

Zone, Guam, American Samoa, and the Trust Territory 

of the Pacific Islands; and 

( 15) "submission" means participation through the 

.. 

1 

2 

3 

4 
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presentation or oommumcatwn of relevant evidence, 

documents, arguments, or other information. 

CONFORMING AMENDMENT 

SEC. 15. (a) Section 5314 of title 5, United States 

5 oode, is amended by ~lidding at the end thereof the follow-

6 mg: 

7 " ( 60) Administrator, Ag<'ncy for (Jonsnmer Ad-

8 vocacy." 

9 (b) Section 5315 of such title is amended by adding 

10 at the end thereof the following: 

11 

12 

13 

" ( 100) Deputy Administrator, Agency for Con­

sumer Advoca-cy." 

('c) Section 5316 of title 5, United States Code, is 

14 amended by adding at the end thereof the following new 

15 paragraphs : 

16 

17 

18 

19 

20 

21 

" ( 135) General Counsel, Agency for Consumer 

Advocacy." 

" ( 136) Assistant Administrators, Agency for Con-. 
· sumer Advocacy." 

EXEMPTIONS 

SEC. 16. (a) This Act shall not apply to the Central 

22 Intelligence Agency, the Fe.deral Bureau of Inv~stigation, or 

23 the National Security Agency, or the national security or in-

24 telligence functions (including related procurement) of the 
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1 Departments of State and Defense (including the Depart .. 

2 ments of the Army, Navy, and Air Force) and the military 

3 weapons program of the Energy Research and Develop-

4 ment Administration, to any agency action in the Federal 

5 Communications Commission with respect to the renewal 

li of any radio or television broadcasting license, or w a 

7 labor dispute within the meaning of section 13 of the Act 

8 entitled "An Act to amend the J udi:cial Code and to define 

9 and limit the jurisdiction of courts sitting in equity, and for 

10 other purposes", approved March 23, 1932 (29 U:S.C. i13) 

11 or of section 2 of the Labor Management Relations Act ( 29 

12 U.S.O. 152), or to a labor agreement within the meaning 

13 of section 201 of the Labor Management Relations Act, 194 7 

14 (29U.S.0.171). 

15 (ib) ;Nothing in this Act shall he construed, and n{) au-

16 1hority in this Act shall authorize, the Administrator to 

17 intervene in any United States Department of Agriculture 

18 proceeding without considering the consumers' interest in an 

19 adequate supply of food, and without considering the int.er.:. 

20 ests of fanners in maintaining an adequate level of income 

21 and production. 

22 . SEX DTSCR.TMINATION 

23 SEC. 17. No person shall on the ground of sex ·be excluded 
. 

24 from participation in, be denied the benefi tE of, or be sub-

25 jected to discrimination under any program or activity car-

37 

f' ried on or reoeiving Federal assistance under this Act. This 

2 provision will be enforced through agency provisions and 

3 rules similar w those already estaJblished, with respect to 

4 racial and other discrimination, un-der title VI of the Civil 

5 Rights Act of 1964. However, this remedy is not exclusive 

6 and will not prejudice or cut off any other legal remedies 

7 a vaila:ble to a person alleging discrimination. 

8 FAIRNESS FOR SMALL BUSINESS 

9 Soo. 18. (a) It is the sense of the Congress that small 

10 business enterprises should have their varied needs consid-

11 ered by all levels of government in the implementation of 

12 the procedures provided for throughout this Act. 

13 (b) ( 1) In order to carry out the policy stated in sub-

14 section (a) , the Small Business Administration (A) shaH 

15 to the maximum extent possible provide small business en-

16 terprises with full information concerning the procedures 
• 

17 provided for throughout this Act which particularly affect 

18 such enterprises, and the activities of the various agencies 

19 in connection with such provisions, and (~) shall, as part 

20 of its annual report, provide to the Congress a summary of 

21 the actions taken under this Act which have .particularly af-

22 fected such enterprises. 

23 ( 2) To the extent feasible, the Administrator shall seek 

24 the views of small business in connection with establishing 
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1 the Agency's priorities, as well as the promulgation of rules 

2 implementing this Act. 

3 ( 3) In administering the programs provided for in this 

4 Act, the Administrator shall respond in an expeditious man-

5 ner to the views, requests, and other filings by small busi-

6 ness enterprises. 

7 ( 4) In implementing this Act, the Administrator shall, 

8 insofar as practica:ble, treat all businesses, large or small, in 

9 an equitable fashion; due consideration shall be given to the 

10 unique problems of small business so as not to discriminate 

11 or cause unnecessary hardship in the administration. or im-

12 plementation of the provisions <>f this Act. 

13 

14 

.AUTHORIZATION OF APPROPRIATIONS 

SEC. 19. There are authorized to be appropriated to 

15 carry out the provisions of this Act not to exceed $15,000,-

16 000 for the fiscal year ending June 30, 1976, not to exceed 

17 $20,000,000 for the fiscal year ending June 30, 1977, and 

18 not to exceed $25,000,000 for the fiscal year ending June 30, 

19 197-8. Any subsequent legislation to authorize appropria-

20 tions under this Act for the fiscal year beginning on July 1, 

21 1978, shall be referred in the Senate to the Committee on 

22 Government Operations and to the Committee on Commerce. 

23 EVALUATION BY THE COMPTROLLER GENERAL 

24 SEC. 20. . (a) The Comptroller General of the United 

25 States shall audit, review, and evaluate the implementation 

.. 
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1 of the provisions of this Act by the Agency for Consumer 

2 Advocacy. 

3 (b) Not less than thirty months nor more than thirty-

4 · six months after the effective date of this Act, the Oomp-

5 troller General shall prepare and submit to the Congress a 

6 report on his audit conducted pursuant to subsection (a) , 

7 which shall contain, but not be limited to, the following: 

8 ( 1) an evaluation l)f the effectiveness of the Agen-

9 cy's consumer representation activities; 

10 

11 

12 

13 

14 

15 

16 

17 

18 

( 2) an evaluation of the effect of the activities of 

the Agency on the efficiency, effectiveness, and proce­

dural fairness of affected Federal agencies in carrymg 

out their assigned functions and duties; 

( 3) recommendations concerning any legislation 

he deems necessary, and the reasons therefor, for im­

proving the implementation of the objectives of this Act 

as set forth in section 2. 

(c) Copies of the report shall be funlished to t~e Admin-
. 

19 istrator of the Agency for Consumer Advocacy, the chairmen 

20 of the Senate Committees on Commerce and on G<>vernment 

21 Operations, and the chairman of the Committee on Govem-

22 ment Operations of the House of Representatives. 

23 (b) Restrictions and prohibitions under this Act appli-

24 cable to the use or public dissemination of information by the 

25 Agency shall apply with equal force and effect to the General 
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1 Accounting Office in carrymg out its functions under this 

2 section. 

3 MISOELLANEOUS PROVISIONS 

4 SEO. 21. (a) Nothing in this Act shall be construed to 

5 limit the discretion of any Federal agency or court, within 

6 its authority, including a court's authority under Rule 24 of 

7 the Federal Rules of Civil Procedure, to grant the Adminis· 

8 trator additional participation in any proceedin~ or activity~ 

9 to the extent that such additional participatiQn may not be as 

10 of right, or to provide additional notice to the Administra;tor 

11 concerning any agency proceeding or activity. 

12 (b) ( 1) No act or omission by the Administrator or any 

13 :Federal agency relating to the Administrator'IS authority 

14 under sections 6 (a), (d), (f), (i), and (j), 7, 10, 11, and 

15 12 of this Act shall affect the validity of an agency action or 

16 be subject to judicial review: Provided, Th:at- . 
17 (A) the Administrator may obtain judicial review 

18 

19 

20 

21 

22 

23 

24 

25 

to. enforce his authority under sections 6 (a) , (d) , (f) , 

(i), and (j), 10, and 12 of this Act: Provided, That he 

may obtain judicial review of the Federal agency deter­

·mination under section 6 (f) of this Act only after final 

agency action and only to the extent that such determi­

nation affected the validity of such action; 

(B) a party to any agency proceeding or a partic­

ipant in any agency activity iu which the Administrator 

41 

·1 · · · · ; intervened or participated · may,. wbere. judicial, revie~ 

a·; ·,. . of .the :finalragertcy actiQn . is . othetw.ise,:. accQrtled~ byJaw, 

.·3 · .·· · · obtain judicial. review::follQwing suah. final agen.cy action 

,4, Qn; :.the. ,ground thaLthe Ad:miuistrator's;,irt~zyaptj~n or 

5 participation resulted in prejudicial error -t91 8llGluparJ;y 

61 : (or participan~ bas~d on the re~rd~ Vfiew~d as a whole; 

7· i ·. I; 1t\.nd. · · . ·. · · · . I • • ~ ~ . I ) i \ • • ; 1 ~ ! J. .: ", .. ' ~ • . ! i ~ I "f I ~ l ~ t If f ~.f' ~" ~ ... ~: ~. _. 

8· I '. • • ({J) · ~ny person · who ,i~ substantially and adversely 

9 affected. 'by .the . Administrator's action .pur$,uant . ..to sec-

10 · . tion 6 (f) , 10 Ga) ,. nr -11 .of this . Act may; ob~jn judicial 

11 ·review, unless the court determines .that such judicial · 

12 review would be detrimental ~to. the · intere~ts. of justic~ 

13 (2) For the purposes of.this subsection, a determination 

14 by .the Administrator t;hat. the .result,: of. any agency prooeed:-

15 ing. or activity .may ,substantially affect an interest of f4nsum~ 

16 · ers ()r -that his interNention· in any proceeding, i8 neoossary :to 

17 represent adequately -an: • in ter~st : · of : consu~e:rs ahall be 

18 · deemednotto~bea.finalageJ!llcyaction . ... · :.q· .'' ,,.,,;.,. ~·: 

19 'TRANSFER OF OONSUMER' PRODU:()T INFORMATION ": 

20 .... 
21 SEO. 22. (a) All officers, employees, assets, liahilities

1 

22 contracts, property, ·and. records!~as · are ·,determined by the 

23 Director of the Office of Management :and Budget to be em· 

24: ·· ployea~: held, or· used primarily in &mnedtion with the func-

25 tions of the Consumer Product Info:rmati<nPO~rdinating 



42 

1 Center in the General ·Services Administration are transferred 

2 to the Agency and all functions of the Administrator of Gen-

3 eral Services administered through the Oonsumer Product 

4 Information Coordinating Center are transferred to the 

5 ··Agency. 

6 (b) ( 1) Except as provided in paragraph ( 2) of this 

7 subsection, personnel engaged in functions transferred under 

8 tllis section sha.U be transferred in accordance with applioo;ble 

9 laws and regulations relating to transfer of functions. 

10 ( 2) The transfer of personnel pursuant to this section 

11 shall be without reduction in classification or compensation 

12 for one year after such transfer. 

13 PUBLIC PARTICIPATION 

14 Soo. 23. (a) ·After reviewing its statutory authority and 

15 rules of procedure, relevant agency and judicial decisions, and 

16 other relevant provisions of law, eooh Federal agency shall 

17 issue appropriate interpretations, guidelines, standa.rds, or 

18 criteria, and rules of procedure, to the extent that such rules 

19 are appropriate and are not already in effect, relating to the 

20 rights of individuals who may be affected 1by agency action 

21 to-.:.. 

22 ( 1 ) petition the agency for action ; 

23 

24 

25 

( 2) receive notice of agency proceedings ; 

(3) file official complaints (if appropriate) with 

the agency; 

1 

2 

3 
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( 4) obtain information from the n.gency; and 

( 5) participate in agency proceedings for the pur­

pose of representing their interests. 

4 Such interpretations, guidelines, standards, criteria, and rules 

5 of procedure shall be published in proposed and final form in 

6 the Federal Register. 

7 (b) Each Federal agency shall take all reasonable meas-

8 ures to reduce or waive, where appropriate, procedural re­

g quirements for individuals for whom such requirements would 

10 be financially burdensome, or which would impede or prevent 

11 effective participation in agency proceedings. 

12 (c) Any rules of procedure issued by any Federal 

1.3 agency pursuant to this section shall be published in a form 

14 and disseminated in a manner that is designed to infonn, 

15 and that is able to be understood by, the general public. 

16 EFFECTIVE DATE 

17 SEc. 24. (a) This Act shall take effect ninety calendar 

18 days following the date on which this Act is enacted, or 

19 on such earlier date as the President shall prescribe and pub-

20 lish in the Federal Register. 

21 (b) Any of the officers provided for in this Act may 

22 (notwithstanding subsection (a) ) be appointed i~ the man-

23 ner provided for in this Act at any time after the date of the 

24 enactment of this Act. Such officers shall be compensated 



3 , . . 
-4! trt lll \·800.·:25~ :U.anlYl•Provision ~bf~:thiil tA:Ct is ·. qoolarei u'ncon­

' -.5 11 stitUltionaJ.d .or(. thei . applic~bilityi t :tbere$1·. ;io ·;·miy,· .opetstm or 

6 circumstance is held invalid, the cons:fthl,tidnhlity· ~Bhdd~ffec­

. '1·:···tiverless . .of•tlie· remaibd~r .;ot:i ihis l:Acb,.O.htf•,tlie btpplicability 

8, ;the.te6f 00', any~:peFso~ ·and· drcumstan:ces, sk3llnotJ :be~affectod 

i$nulftel!eS)H· 



94TH CONGRESS 
1ST SESSION S.200 

A BILL 
To establish an independent consumer agency to 

protect and serve the interest of consumers, 
and for other purposes. 

By Mr. RmrcoFF, Mr. PERcY, Mr. JAVITS, Mr. 
MAGNUSON, Mr. CRANSTON, Mr. Moss, Mr. 
WEICKER, Mr. AooUREzK, Mr. BAYH, Mr. 
B~EN, Mr. BROOKE, Mr. CAsE, Mr. CI.Amr, 
Mr. CuLVER, Mr. FoRD, Mr. GRAVEL, Mr. 
GARY W. HART, Mr. PHILIP A. HART, Mr. 
HAsKELL, Mr. HATFIELD, Mr. HATHAWAY, 
Mr. HuMPHREY, Mr. INoUYE, Mr. JAcKSoN, 
Mr. KENNEDY, Mr. LEAHY, Mr. MATBIAB, 
Mr. McGEE, Mr. McGoVERN, Mr. MoNDALE, 
Mr. MusKIE, Mr. NELSON, Mr. PASTORE, Mr. 
PRoxHIRE, Mr. STAFFORD, Mr. STEVENSON, 

Mr. SroNE, Mr. TuNNEY, and Mr. WILLIAMS 

JANUARY 17,1975 

Read twice and referred to the Committee on 
Government Operations 



MR. MARSH - 5/15/75 - 6:55p.m. 

The Senate just passed the 11 Consumer 
Protection 111 

- 61 to 28. 

con 
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Senate Votes 
Consumer 
Agency Bill1j 

By Spencer Rich 
Washington Post Starr Writer 

The Senate, ending a .four-. 
year battle, approved a bill 
yesterday that would create a 
federal agency to speak for 
the nation's consumers. 

The 61-to-28 vote sends the 
bill to the House, where such 
bills have been passed repeat­
edly in recent years only to 
;l.ie in Senate filibusters. 

Co n sum e r organizations 
have made the bill their top 1 

prtority in this Congress, and 1 

yesterday the Consumer Fed-· 
eration of America said, "It is 
gratifying to know that the 
Senate has moved to give con­
sumers a voice in the thou­
sands of federal agency de· 
cisions, which daily affect their 
health. safety and economic 
well-being." 

President Ford and a bloc ofj 
business organizations oppose 1 

the bill on grounds it would 
1 

tie business up in cumbersome 1 

red tape, but the margin yes-; 
terday indicates Senate spon- i 
sors would have a good chancej 
to override a veto. 1 

Sen. C::harles H. Percy CR·' 
lll. ), one of the chief sponsors! 
with Sens. Abraham A. Ribi-\ 
coff (D-Conn.) and Jacob K. 1 

Javits (R-N.Y.), called passage'! 
"a landmark day for the con-~ 
aumers of this country" and 
!'Xpressed hopethat the Presi­
dent would realize that the 
bill is "balanced and fair to 
producer and consumer alike." 

Rihicoff said much of the 
credit for gathering votes -and 
for breaking a filibuster ear­
lier this week went to Sen. 
Alan Cranston (D-Calif.). 

Yesterday, before pass38e, I 
the Senate drove a big loop­
hole into the measure, approv-1 
ing 55 to 34 an amendment ex- I 
empting farming operations-: 
including subsidies, marketing 
orders, price supports and reg­
ulations on the use of agricul­
tural, livestock and pesticide 
t:hemicals-from the scope of 
the new agency. Exemptions, 
for labor-management rela­
tions, na.tional security laws 
and agencies, and broadcast 
relicensing proceedings al­
ready were in the bill. 

The agriculture exemption 
was supported by many farm· 
slate liberal Democrats usu­
ally associated with consumer 
causes, including Hubert H. 
Humphrey (!\linn.), Walter F. 
Mondale (Minn.), Gaylord Nel­
son (Wis.), John C. Culver 
(Iowa), Henry l\-1. Jackson 
<Wash.), William Proxmire 
(Wis.) and 1\like :Mansfield· 
(Mont.) · 

The amendment was spon­
sored by Bob Dole (H-Kan.). 

The bill \voulcl create au 
Agency for Consumer Advo­
cacy, lacking regulatory 
et·s, but uthorized to 
for the consumer 
view in p licy and r 
proceedit gs befor federal 
regulato agcncie on health, 
safety an price and before 
federal ·ourts The agency 

1 

could en er ch proceedings 
with the g· rights of a party 
and could ake appeals to the 
eoui"ts. lt would be headed by 
a presidentially appointed ad­
niinistrator, named fora four­
year term subject to Senate 
confirmation. 

Sponsors said the consumer 
has little voice in agency pro· 
cecdings, while well-heeled 
business firms and trade or· 
~anizations have vast re­
S!JUrccs to present their points 
of Yie·,•;, to the detriment of 
the consumet· on matters of 
rlrug purity; airline, train and 
truck fares; clothing and other 
product safety, and environ­
mental protection. 

The new agency also would 
art as a s_urvey unit, sending 
out mterrogatories to business 
to learn economic facts for de­
·'·eloping legislation and pol­
Icy. 

r'irms with assets 1 s than 
$7.5 million and ver than 
150 employees uldn't have 
to answer the estionnaircs. 

Finally, tl ACA would act 
as a clear· ghouse to channel 
co!Isum complaints to appro­
pnat edcral, state and local 
age tics, but it couldn't take 
Betton on individual com­
plaints. 

A spokesman for consumer 
advocate Halph Nader said 
consutnrr groups hope to 
knock out the agricultural ex­
f'mption in the House. Nader 
said. '·If l\Tr. Ford decides to 
Ycto this bill, organized con­
sunlt'IS all over the countrv 
\\ill ;,~:;ure a resounding ovet:· 
ride." Sponsors \l"on't make an 
cffo:-l to change the labor ex­
cmrtion, lest they lose the 
supl)o~·t of organized labor. 

The new agency would be 
created on Jan. 1. 1976, with 
.fundin;; ceilings of $68.5 mil­
lion t!Irou.l(h Sept. 30, 1979. 

Both l\Iarylancl senators 
Yotcd for the bill, both Virginl­
lllans against it. 

.~ \ 
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Please Advise -----
We should keep up with this. 
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COHHENT 

U. S. : Common t 

Consumer Ags1dy Will Create New Power Structure 
-· Howar2t1<-.-- Smi tl1=·-AB-C -

The Mayaguez incident, which may make a footnote in 
history, has distracted attention from another event that 
may be a matter for a whole chapter about a drastically 
changing America. The event is after four years of defeat 
the Senate has passed a bill to create a consumer advocacy 
agency inside the Federal government. 

Real power in this country, not power as written in the 
Constitution, but real power of special interest to use the 
Constitution to get their will has been symmetrical in the 
course of this century, divided into neat one-thirds. 

The first third of the century, business ran the nation 
election politicians, passing its laws at will. Discredited 
in the Depression, business in the 1930s had to accept laws 
making organized labor co-equal in power in the second third u­

the century able to elect its politicians and pass its laws. 

In the final third now the consumer is banging on the 
door of power. It began in the 1960s as a grass-roots 
movement with Ralph Nader as symbol. The bill means it has 
become a tide that is forcing its way inside the government 

·itself. 

The present bill will reap no miracles, but \vhen the 
flag seeps as it will with its growing force into wage and 
price negotiations, tax reforms, regulatory agencies, all 
the things that tear out the national pie, America will have 
a much-changed power structure -- the special interests 
will at last be displaced by the public interest for the 
consumer is all of us. (5/16/75) 
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Fiscal & Economic Policy Department 

Guidelines May 
21

' 
1975 

for 
Action on : AGENcY FOR CONSUMER ADVOCACY __ s. 200 

SENATE VOTING POINTS TO SUPPORT FOR ACA VETO 

Despite adoption by the Senate (as predicted) of the controversial legislation, S. 200 
on May 15 despite immediate claims of sponsors that a Presidential veto will 
be futile 

The voting pattern in the Senate on May 13, 14 and 15 provided hard 
political proof that President Ford "has the votes" to sustain his 
intended veto of the Agency for Consumer Advocacy, whenever it may 
occur and whatever happens in the House. 

Behind all the debating, amending, voice votes and roll calls, the deep, underlying 
opposition to S. 200 was being registered. When the voting was over, there were 
too many unhappy Senators to allow creation of a new crazy-quilt ACA bill over-8 
Presidential veto. 

With only 34 votes still required to sustain the President, the final vote-count and 
key roll calls on amendments tells the story: 

AGAINST THE ACA 28 Votes 
ABSENT (ANNOUNCED AGAINST) 2 Votes 
(LESS ONE ANNOUNCED TO OPPOSE VETO) -1 Vote 

29 Votes (Assured Veto Support) 

OTHER SENATORS FAVORING AN "ALTERNATIVE" 5 (Potential Veto Support) 
OTHER VOTES AGAINST LABOR EXEMPTION 9 ( " " " 

Among these and many other roll calls, the President needs to find only five 
Senators among both parties sufficiently dissatisfied with the final bill to 
make his veto successful and finally end the controversy. 

As a matter of fact, a cross-check tally shows NINE REPUBLICANS who supported 
the bill, and at least one Democratic Senator, as likely candidates to back up 
the President. 

) 

For an understanding of the true strength of the ACA opposition, and therefore the 
President's support, it is necessary to look not only at the final vote of 61-28, 
but at the subtle pattern of voting on various amendments, and also at the positions 
of those not voting. Among them are Senators who felt keenly the defeat of certain 
amendments. Among them, too, are Senators who favored the bill, but will stand 
with the President in his veto action. 

Two examples showing the potential for adding to the basic 29 votes are: 

NATIONAL ASSOCIATION OF MANUFACTURERS 1776 F Street N.W., Washington, D.C. 20006 • Phone (202) 331-3700 



WHERE THE PRES !DENT WILL FIND SUPPORT 

Other Senators Who Wanted a Substitute Bill: 

Republicans Democrats 

Sen. Baker (TN) None 
Sen. Beall (MD) 
Sen. Brock (TN) 
Sen. Dole (KS) 
Sen. Pearson (KS) 

Other Senators Who Wanted NO Labor Exemption: 

Republicans Democrats 

Sen. Dom.enici (NM) Sen. Chiles (FLA) 
Sen. Fong (HI) Sen. Hathaway (UE) 
Sen. Hatfield (OR) Sen. Hollings (SC) 
Sen. Roth (MD) Sen. Morgan (NC) 
Sen. Weicker (CT) Sen. Stone (FLA) 

From among these, and from among still other Senators--particularly Republicans-­
who cast losing votes on one roll call or another, the President has an ample 
field to canvas for the five needed votes. 

Some estimates of a final vote to sustain a veto range as high as 39 to 40-plus, 
well over the one-third required in the Senate (now consisting of only 99 
Senators). 

The stand-up vote against the politically-popular agency was somethlng of a 
surprise, even to opponents--some of whom had despaired of more than a handful in 
flat-out opposition, except in a veto situation. 

Some of the Obvious Reasons: 

More than in any previous debate, the absurdities 
and impracticalities of the "ACA Concept" came to the 
surface. 

More strongly than before, the fear of ACA interference 
into sensitive areas of the economy was expressed and 
understood--access to income tax data, interference in 
farm programs, involvement in Davis-Bacon prevailing wage 
rates, lobbying for gun control, etc. 

With each vote, the bill became more obviously a 
"Christmas Tree" of exemptions, exceptions and political 
favors characteristic of ''class legislation." 

The final vote was a demonstration that the longer and harder the Congress looks at 
the ACA idea, more and more of the thoughtful law-makers become disenchanted with it. 

-2-
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In the end, the floor managers appeared desperately willing to accept almost any 
technical amendment to appease another Senator. 

REGARDLESS OF POLITICAL FAVORS AND TECHNICAL CONCESSIONS, HOWEVER, THE 
BASIC THRUST OF THE PROPOSED NEW AGENCY REMAINED. THE POWER TO INTER­
VENE LEGALLY INTO ALMOST ALL AFFAIRS OF GOVERNMENT AND THE ECONOMY--TO 
CHALLENGE, DISPUTE WITH AND TO SUE IN COURT THE ACTS AND DECISIONS OF 
OTHER FEDERAL OFFICERS--WAS UNCHANGED BY ANY OF THE AMENDMENTS. 

The political nature of the ACA was visible in major amendments: 

RADIO and Tv license renewals exempted to retain media support. 
NLRB proceedings exempted to forestall labor opposition. 
ALL GUN CONTROL ISSUES excluded from ACA intervention. 
ALASKAN GAS PIPELINE matters excluded from intervention. 
ACA "LOBBYING" in state and local affairs prohibited. 
AGRICULTURAL proceedings exempted (not asked by farm leaders). 
RAW FISH PRODUCTS excluded along with agricultural products. 
COST-BENEFIT ANALYSES of ACA actions required. 
SMALL BUSINESS ADMINISTRATION role as "advocate" protected. 

ACTION IN HOUSE--FASTER AND STRONGER 

In the House, Rep. Jack ~rooks (D. TX), Chairman of the Government Operations 
Committee, has promised rapid Committee action. New bills--reported to be "stronger" 
than S. 200 are being drafted--but House leadership is expected to look first at 
the final Senate bill before a decision as to which will be the leading measure. 

House action, while not as critical as the Senate vote, is an unknown quantity. 
The political reality of a "more liberal" House may indicate a sweeping vote 
for ACA on the one hand. On the other hand, the very bitterness of debate in the 
Senate, and the high visibility ·given the ACA's powers, its "problems," its 
potential for creating chaos in government and the economy, may generate the most 
meaningful opposition in the six-year history of the issue. 

A larger-than-usual opposition vote in the House would make it even easier for the 
President to stand firm on a veto, and for the Senate to give him the needed sup­
port. 

A distinction must be drawn, however, between the all-out opposition in the Senate 
and the tactics in the House, where many opponents have limited their efforts to 
amending, rather than defeating, the bill. Thus, previous House votes were 
344-44 (Oct. 14, 1971) and 293-94 (April 3, 1974). Whether a total opposition 
movement devel9ps in the House this year is heavily dependent upon the nature 
of the main-line bill. 

TURN PAGE FOR ROLL CALL VOTE AND NAM ACTION RECOMMENDATIONS 
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NOTE: Of those not voting, the positions of the following 
Senators were announced from the floor: 

FOR ACA: Senators Mansfield, Tunney, Stevenson, Gravel, Baker 
AGAINST ACA: Senators Johnston and Thurmond 

(Rollcall Vote No. iu ·Leg.) 
YEAS-61 

Abourezk 
Beall 
Bentaell 
Bid en 
Brock 
Brooke 
Bumpers 
Burdick 
cannon 
CMa 
Chiles 
Church 
Cll\rk 
Cranaton 
Culvu 
Dole 
Domenlcl 
Eagleton 
Fong 
Ford 
OieD.ll 

Moss 
Musk Ia 
Neleon 
Paclr.wood 
PRBtore 
Peanon 
Pell 
Porcy 

Hart, Quy W. 
Hart, Phtllp A. 
Hartke 
Haskell 
Hatfield 
Hathaway 
Holllnga 
Huddleston 
Humphrey 
Inouye 
JI\Cltaon 
Javtta 
Kenned)' 
Leahy 
Magnuson 
Mathias 
McGovern 
Mcintyre 
Mondale 
Montoya 
Morgan 

·. Proxxntre 
Randolpll 
Rlblcolf 
Roih 
Scllwelker 
scott, Hush 
Stafford 
Steve1111 
Stone 
Welcl<er 
Williams 

NAM ACTION RECOMMENDATIONS 

NAY8-28 
Allen Gtun Nunu. 
Bartlett Goldwater Scott, 
Bellman Orlmn William L. 
Buclr.le)' Hansen l>pnrltman 
·Byrd, Helms Stennis 

Harry F .. Jr. Hruska Symlnston 
Byrd, Robert C. L;>xalt Tart 
Curtis Long Talmadge 
Zastland McClellan Tower 
PaDillA McClure Young 

PRESENT AND OIVING A LIVE PAIR. 
AS PREVIOUSLY RECORDED-

Mansfield, for. 

NOT VOTIN0-9 
linker 
Bayh 
ora vel 

Johnston 
McGee 
Metcalf 

Stevenson 
Thuru1ond 
Tunney 

1. Communicate your concerns with the concept and the substance of legislation 
to create an "Agency for Consumer Advocacy," in any form, to your Representa­
tives in the House. Present practical reasons for your views. Ask for a 
reasoned and specific reply. 

2. Direct similar communications to the Han. Jack Brooks, Chairman, House 
Government Operations Committee, and to any members of the Committee with 
whom you have contact. 

3. Regardless of whether you have previously expressed your views to Senators, 
offer your congratulations to those standing against the bill, and request 
them and other Senators to support a Presidential veto. 

4. Forward copies of your Congressional correspondence on this issue to the 
President, and encourage him to stand firm in his announced opposition to 
the ACA concept. 

5. Follow up NAM President Kenna's recent statement on the deception of a 
"labor exemption" by advising your union officers of the ACA impact on 
costs, prices and employment security. Note that wage rate-setting under the 
Davis-Bacon and Walsh-Healey Acts, and many other labor. affairs, are NOT 
EXEMPT from ACA intervention. (Several local union petitions opposing ACA 
are known to have been forwarded to different Senators.) 

6. Insure that your industry associations and/or Washington representatives 
are active in all phases of the ACA legislative issue. 

7. Provide the NAM with copies of your correspondence with the Congress, and 
forward any responses to the NAM Regional and Washington offices. 

-4-
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Sho\-1 selected votes during Senate debate on s. 200 (CPA) during week of 
Nay 12, 1975. 

1-Wll~r::-r.-
1 _the ~~ _L~mendment: to strike labor exemption. Failed 37-51. Yea (+). Nay ( -) 
1 Columns --, . . . . 

I
' i\1ean 2 fielms amend. requ1.n.ug ACA not1.fy part1.es against whom complaints filed & 

t-li . .tJllLQ.lsl act;lon_Q!Lc;omJil?_in_t;;__fgx_6..Q_d_ays . Failed 41-50. Yea(±), Nay(-) 
~1cClellan amend. to replace single administrator with a three-man bi­
--{:·~-i:\tli.sruLC~.Qn to direct. ACA-F.aile.d 40-48. Yea (±), Nay (-), 

I 4 ~aft substitute for consumer offices in existing agencies & separate Office 
_ _ bf Consumer Affairs for coordination. Failed 28-64; Yea (+). Nay (·). 

I 
I 5 Final passage, 61-28. Yea (-). Nay (+). 

AL~BA 1-t\ (SE) 
John S~rkman (D) 
James B. Allen (D) 

ALt\SKA (H) 
Ted Stevens (R) 
Nike Gravel (D) 

ARIZONA. (H) 
Paul J. Fannin (R) 
Barry Goldwater {R) 

ARKA:t~SAS (SW) 
John L. McClellan (D) 
Dale Bumpers (D) 

CALIFORi'UA {\-7) 
Alan Cranston (D) 
John V, Tunney {D) 

_i:OLORADO (S\V) 
Floyd K. Haskell (D) 
Cary_ Hart (D) 

C01'NECTICUT {NE) 
Abraham Ribicoff (D) 
Lowell P . \veicker, Jr. (R) 

DELAHARE (NE) 
\·!ill i am V. Roth Jr. -(R) 

Joseph R. Biden, Jr. (D) 

FLORIDA {SE) 
La~.Jton Chiles (D) 
Richard Stone (D) 

G!;:Q_RGIA (SE} 
Herman E. Talmadge (D) 
Sam Nunn (D) 

IIA\-:AII {H2 
Hiram JJ . Fong_J_R) 
Danie.!_!<.. Inouye {Dl 

0 ::z not voting 

1 2 3 4 5 
± ± ± - ± 
+ ± ± ± ± 

- 0 ± - -
- 0 0 0 0 

± ± ± ± ± 
+ u ± ++ 

+ + + + + 
0 - ± - -
- - - - -- -11 - 1J 

+ - - - -- - - - -

- - - - -
+ - - - -

' 

+ + + - -
0 - ± - -

± ± - - -
± + 0 - -

- 4- + + + 
± + + ± ± 

-· - -

;· + - - -
- - - - -

IDAHO (W) 
Frank Church (D) 
James A. McClure (R) 

ILLINOIS (NC) 
Charles H. Percy (R) 
Adlai E. Stevenson III (D) 

INDIANA (NC) 
Vance Hartke (D) 
Birch Bayh (D) 

IOWA (NW) 
Dick Clark (D) 
John C. Culver (D) 

KANSAS (SW) 
James B. Pearson (R) 
Robert Dole (R) 

KENTUCKY (NC) 
\-/alter Huddleston (D) 
Hendell H. Ford (D) 

LOUISIANA (SW) 

1 2 3 4 5 

+++++ 

- - 0 0 0 

0 - + 0 -
0 - 0 0 0 

- 0 - - -
0 - - - -

- - + - -
++++-

- - + - -
- 0 - - -

~R~u~s~s~e~l~l~B~·~L~o~n~lg~(~D~)------~~~04+ + - + 
J. Bennett Johnston, Jr. (D) 0 + + - 0 

~~I~m ~E~:>----------------4-~--+~~ 
Edmund S. Nuskie (D) 
William D. Hathaway (D) 

:VARYIAND (SE) 
Charles McC. Mathias , Jr. 

_L_ Glenn Beall, Jr. (R) 

~~SACHUSETTS (NE) 
Edward H. Kennedy (D) 

+ - - - -

(R) - 0 0 0 -
+ 0 + +-

- - - 0 -
-Edward \-1. Brooke ( R) 
----------------~~------~~-+·-~-r-

HIClliGAN (NC)L---------------~-+~~- \-
.R_f}lli p A. Hart (DY - - - =1-

Robert P. Griffin (R) + + + tl± 



- ' . ·ndatc (UJ -1- i-·-'-1 
d:-t~;phrey(I)) 

------L--

au•~· t - - - - -
--Hat field -(H.) - ------··-- i=- -' -_,-;-i - ' 1-1~1·k 0, 

0 + _. :-·t-· Bob PacbJOod ( R) 

HISSISSIPPI (SE) 
(D) 

f--

. .Tames o. Eastland + + + +J+ 
PENNSYLVANIA (NE) 
Hugh Scott (R) - - - - -

John c. Stennis (D) + + + + + l\ichard S. Sdn1eiker (R) - - - - -
NISSOURI (Si-r) I RHODE ISlAND (NE) 
Stuart Sylilington (D) - - 0 - l+ John 0. Pastore (D) - - - - -
Thomas F. Eagleton (D) - -'- - - Claiborne Pell (D) - - - - -
NOi'."TAX;\ (1';-H) SOliTH CAROLINA (SE) 
-Hike Hansfield (D) - - - - .- * Strom Thurmond (R) + +0 1-+ 
Lee l-!etcal f (I)) - - - - 0 Ernest F. Hollings (D) + - + - -
NEBRASKA (~\\1) SOUTH DAKOTA (M\1) 
Roman L. Hruska (R) + + + + + George NcGovern (D) 10 - - - -
Carl T. Gurtis (R) +'+ + + + James Abourezk (D) - + - - -
t-.TEVADA (H) TENt\TESSEE (SE) 
Howard H. Cannon (D) - - - - - Ho~o1ard H. Baker, Jr. (R} - + - + 0 
Paul Laxalt (R) 0 +.0 + + Bill Brock (R) + + - + -

NE\v HAHPSHIRE (1-<'E) TEXA.S {SH) 
Thomas J. Mcintyre (D) - - - - - John Tmver (R) + + + + + 
(undecided) Lloyd Bentsen (D) - - + - -
t-.TEH JERSEY (I\"E} UTAH (l\1) 
Clifford P. Case (R) - - - .. -
Harrison A. \Ulliams, Jr. (D) - - - - -

Frank E. Moss (D) - - - - -
J ake Garn (R) + + + + + 

mm NEXICO (SH) VER1'10t-.l'f (NE ) 
Joseph H. Hontoya (D) - + + - - Robert T. Stafford (R) - + - - -
Pete V. Domenici (R) + + + - - Pc::trick Jo Leahy (D) - - - - -
t-."E~v YORK (t-."'E) VIRGINIA (SE) 
Jacob K. Javits {R) - - 0 - - Harry F. Byrd , Jr. (I) + + + + + 
James L. Buckley (C) + 0 + 0 + William Lloyd Scott (R) + + + + + 

NORTH CAROLINA (SE) \~ASHINGTON (W) . 
Jesse Helms ( R) + + + + + Harren G. l-Iag_nuson (D) - - - - -
Robert Morgan (D) ++ - - - Henry M. Jackson (D) - - - - -

NORTH DAKOTA ('to.'W) WEST VIRGINIA (SE) 
Nilton R. Young (R) ++ + +I+ Jennings Randolph (D) - rt- 0 r-
Quentin N. Burdick (D) - - - - - Robert G. Byrd (D) - + + - rt-
OHIO (~C) \HSCONSIN (NC) 
Robert Taft Jr. (R) ++ ++ + \olilliam Proxmire (D) ~ - - - -
John Glenn '(D) - - - - - Gaylord Nelson (D) - - - - -
OKLAHOHA. (SH) vTYOMING (NH) 
Henry Bellmen (R) . 0 + ++ i+ Gale W. McGee (D) - - - - 0 
Dewey F. Bartlett (R) ++ ++ + Cli fford P. Hansen (R) + + + rr + 

* Paired on final vote .. 
. ."'·. 



MAY 2 : 13/5 

THE WHITE HOUSE 

WASHINGTON 

May 27, 1975 

MEMORANDUM FOR: JACK MARSH 

FROM: DICK CHENEY 

Jack, attached is a paper given to the President by Senator Curtis 
on the Consumer Advocacy Bill. 

It contains a number of recommendations which the President would 
like to pursue in trying to build support to sustain a veto of S200. 

The Senator is convinced that if we do enough work, we can indeed 
win that one. 

Attachment 



The veto on S. 200, the Consumer Advocacy Bill, can be sustained 
with the right amount of work. Here are some things that need to be done: 

1. The President should make a direct request of the 
Minority Leader, Senator Scott, to actively support 
the President on the vote to veto. 

2. We are sure that we have 29 votes to sustain a veto 
which will not waiver. There are 14 others listed 
below from which we must get a minimum of 5 votes. 
It is felt that if these 14 were called to the White 
House for a little drop-in that the required number 
would respond to a Presidential request for support. 

3. The Cabinet members did a good job prior to the vote 
on the bill. They should again be urged to give i"t 
maximum efforts. The Cabinet officials• efforts should 
be concentrated on the 14 Senators listed below. 

4. The White House Liaison to the Senate should consistently 
and repeatedly make S. 200 a top priority. 

Perhaps there are several in the following list of 14 who are 
clearly going to vote to sustain the veto, but we have included in 
this list everybody whose vote ought to be shored up. The 14 are 
as follows: 

Senator Howard Baker 
Senator J. Glenn Beall 
Senator Bill Brock 
Senator Robert Dole 
Senator Pete Domenici 
Senator Hiram Fong 
Senator Mark Hatfield 
Senator Bob Packwood 
Senator James Pearson 
Senator William Roth 

- Senator Hugh Scott 
Senator Robert Stafford 
Senator Ted Stevens 
Senator Lowell Weicker 



' . 

SUGGESTIONS FOR BROADENING THE BASE 

Senator Jim Buckley•s voting record in support of the 
President is very good. The Senator needs the support of the 
Republican organization in New York State. If the President 
would tell the Vice President to have the New York Republican 
state organization to openly and completely support Senator Buckley, 
it would be pleasing to millions of voters throughout the country 
including many in New York. 

Former Governor Ronald Reagan made the best down-to-earth, 
practical reform on welfare that has been made in the nation. 
Through his leadership a proposal for welfare reform has been 
introduced in both the House and the Senate. In the Senate there 
are 20 co-sponsors. The Ranking Republican Member of the Finance 
Committee, Mr. Curtis, is a principal introducer but he is joined 
on the bill by Chairman Russell Long of the Finance Committee and, 
among others, 6 of the 7 Republicans on the Finance Committee and 
Democrats Talmadge and Byrd of Virginia. 

Senator Paul Fannin of Arizona is one of the most valuable 
Members of the Senate. As the Ranking Member on Interior he has 
been a bulwark in connection with all energy legislation. As 
the second-Ranking Member on the Finance Committee he has provided 
strong support and effective leadership. Some of his friends 
indicate that he may be waivering on filing for re-election. If 
he should drop out it could jeopardize everyone•s vote in Arizona. 
It is suggested that the President personally contact Senator 
Fannin and urge him to run. 



THE WHITE HOUSE 

WASHINGTON 

May 28, 1975 

MEMORANDUM FOR: JACK MARSH 

~LP 
FROM: BILL GREENER 

Attached is a copy of the Dallas Times Herald Editorial which 
you requested in your memo of May 27, 1975. 

Glad to be of help. Let me know if there 1s anything else we 
can do for you. 

Attachment 

cc: Max Friedersdorf 

;t .. MfW. 
J. WI/~ 

t/· 1~ 

,$~ tl~ 
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MEMORANDUM FOR: 

THRU: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

June3. 1975 

MAX FRIEDERSDORF 

VERN LOEN Vv 
CHARLES LEPPERT, JR. t4--
Agency for Consumer Advocacy 

Sam Steiger (R-Arizona) has asked for a briefing on the Administration's 
position and arguments against S. 200. the Agency for Consumer Advocacy 
bill which passed the Senate. 

Steiger wants to be helpful and is prepared to fight the bill in the House 
Committee on Government Operations. He says he doesn't think he can hold 
the bill in Committee but with Administration help he is hopeful of building 
a record in opposition prior to the bill being cleared for House floor action. 

Hearings are anticipated to begin this month in House Government Operations 
Committee. I suggest that Sam Steiger be given the opportunity to be the 
Administration spokesman on this bill because the Ranking Minority Member, 
as you know, is in support of this concept and in the form of his own bill. 



THE WHITE HOUSE 

June 12, 1975 

MEMORANDm1 FOR: JIH CANNON 

FROM: 

SUBJECT: 

f-lAX FRIEDERSDORF ~ • 6 , 
Consumer Protection Agen:cy Hearings by the 
House Government Operations Conunittee 

As mentioned in the Senior Staff meeting, the House Government 
Operations Committee has scheduled hearings on the Consumer 
Protection Agency for June 17 and 18 with the possibility of 
additional dates of the 19th and 23rd. 

Congressman Erlenborn will be our leader in opposing this 
legislation and I have had several conferences with him. He 
is asking the following administration witnesses to present 
our position: 

O~ffi Director Lynn 
Secretary Butz 
Secretary Kissinger 
Attorney General Levi 
Secretary Horton 
Chairman of the FTC 
Chairman of the FPC 

Congressman Erlenborn is sending a letter to the White House 
formally requesting the appearance of these witnesses on behalf 
of the minority. 

It would be most helpful if you could encourage these witnesses 
to be available on the hearing dates designated by the committee. 

cc: ~ck Marsh 
Don Rumsfeld 
Bill Baroody 
Jim Lynn 



W HITE THE H OUSE 

WASHINGTON 



THE WHITE HOUSE 

WASHINGTON 

Date:~·,?/-~ 
I 

TO:~~~ 
FROM: Max L. Friedersdorf 

For Your Information ~ 

Please Handle ------------------
Please See Me 

------------------
Comments, Please ______________ _ 

Other~ 



THE WHITE HOUSE 

WASHINGTON 

June 20, 1975 

FOR: 

THROUGH: 

MAX FRIEDERSDORF ./ 

VERN LOEN Vt­
CATHIE OGLESBY CG FROM: 

SUBJECT: Hearings on H. R. 7575 
Conswner Protection Act of 1975 

This bill would establish an agency for consurr1er protection. Its 
primary purpose would be to adopt the role of an advocate for 
conswner interests. The agency would have no real power other 
than interrogatory and limited judicial review. 

Witnesses appearing in support of or against the bill on June 19 
were: 

Rep. Ray Thornton (D-Ark.) -in favor of a Congressional 
Office for Conswner Protection (he introduced a bill in the 
93rd Congress to this effect) and feels neither S. 200 or 
H.R. 7575 contain adequate assurances of independence of 
the Administration. 

Bernard Rapoport, President of American Income Life 
Insurance, Waco, Texas -favors stimulated competition 
due to effects of bill within business parameters. 

Ralph Nader - conswner advocate traced CPA history and 
gave list of companies favoring bil! as well as examples of 
unreasonable price jurr1ps. 

Jim Guy Tucker - Attorney General of Arkansas - very 
articulate speaker in favor of bill; compared desirable effects 
of CPA with effects of power of Attorney General in Arkansa.s:o .· 



MAX FRIEDERSDORF -2- June 20, 1975 

Robert Leonard, Attorney from Michigan - in favor. 

U.S. Chamber of Commerce - against (along with American 
Retail Federation and Appliance Manufacturers) 

Witnesses on June 20 were: 

John Nassikas, Federal Power Commission; Richard Feltner, 
Department of Agriculture; Tilton Dobbin, Department of 
Commerce; all were against. Daniel O'Neal, Interstate 
Commerce Commissio~had no position. 

Senator Bob Dole - favored effort to combine S. 200 and H. R. 
7575 into favorable outcome. 

Felt testimony against bill was rather weak in that there were no 
strong arguments, merely position papers submitted to the committee 
with brief reasons as to: (l) delay brought on by action of CPA on 
business and, (2) money expended already in regulatory agencies in 
existence. 

Congressman Fuqua attacked agencies by insinuating ineffectiveness 
due to major corporation being 11 in bed" with agencies. 

Minority Committee Members for: Horton 

Minority Committee Members against: Erlenborn and Pritchard 



THE WHITE HOUSE 

WASHINGTON 

October 27, 1975 

MEMORANDUM FOR: 

FROM: 

Please follow up on the Baroody req e t for a Cabinet Meeting 
discussion on the Consumer Protect n Agency. It sounds like 
this might be a helpful thing to do. 

-------------------------------------------------------

Jack, I discussed the attached again with Wayne Vallis. Since 
it now appears that a Cabinet meeting prior to the vote on this 
issue (it looks like sometime next week) will be scheduled, Wayne 
will prepare a memo for the President through you, proposing a 
statement to be issued by Ron Nessen with Jim Lynn and Virginia 
Knauer do Q & A's for the press. Unless some action like this is 
taken, the Administration will obviously be viewed by the public as 
having been totally dormant on this issue •.. and that just isn't the 
case. 

Procedurally, once we get the memo, I would suggest routing it 
through Jim Connor. 



THE WHITE HOUSE 

WASHINGTON 

October 23, 1975 

MEMORANDUM FOR THE PRESIDENT 

THROUGH: Jack Marsh 

FROM: William J. Baroody, Jr. 

SUBJECT: Proposed Departmental Consumer Representation Plans. 

Since Jim Lynn and Virginia Knauer have been operating these 
past few months on a schedule calling for the completion and sub­
mission of these- Proposed Departmental Consumer Representation 
Plans to you about the end of October, it would seem most appropri­
ate and important that this matter be a subject of discussion at the 
October 29th Cabinet Meeting. 

This action becomes even more significant in light of the House's 
recent decision to schedule debate and action on the ACA Bill (H. R. 7575) 
during the week of November 3. 

Although passage of this legislation in the House is generally 
conceded, it does seem pas sible that the proponents will not get sup­
port from 2/3 of the membership. In fact some of the best vote 
counters in town are saying that upwards of 150 to 200 members of the 
House will vote against the ACA 1 egislation -- a dramatic increase from 

the 293-94 vote of last year. 

An official action at the Cabinet meeting and a public statement 
afterwards by you regarding the completion of the Proposed Plans 
and announcing the forthcoming publication and the hearings would be 
of major assistance to the opponents of this legislation. 

We propose that at the Cabinet meeting you 

1} Thank the Cabinet for their work to date. 
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2) Tell them that you are looking forward to 
receiving their actual plans in the next day or two. 

3) Indicate that these plans will be published in a 
Special Section of the Federal Register in mid­
November along with a January public hearings 
schedule for the ten Federal Regional Cities; and 

4) Request that each of them (except Kissinger, 
Schlesinger and Levi) agree to personally handle 
two half day sessions of these hearings. 

Secondly, we suggest that following the Cabinet meeting you 
make a public statement to the press about the status and handling 
ofyour Cons_umer Representation Plans and then Lynn and Knauer 
would remain to brief the press and handle Q&A. 

Also, arrangements could be made to have you participate in 
a public formn in mid-November concurrent with the actual publica­
tion in the Federal Register of these plans. Broad dissemination to 
the public significantly beyond the circulation of the Federal Register 
is planned. 

Attached is a memorandum with greater detail on the handling 
o£ these plans during the next 3 to 5 months. 

1_1 Approve I I Disapprove 

I I Let• s Discuss 

Attach. 



THE WHITE HOUSE 

WASHINGTON 

. October 23, 1975 

MEMORANDUM FOR 

FROM: 

SUBJECT: 

James T. Lynn 
William J. Baroody, Jr. 
Virginia H. Knauer 

S. John Byington 
Deputy Special Assistant to the President 

for Consumer Affairs 

Departmental Consumer R~pre~ent~tion Plans, Phase II 

On or about the first of November most of the 17 participating 
departments 2.::1d. agencies within the Executive Branch will have sub­
mitted their P:::-oposed ConsulTler Repre s"entation Plan. This will com­

plete Phase I Development of the plan. 

\Ve suggest that Phase II Publication consist of five actions: 

1. Reception of Proposed Plans by President Ford 

--------· 
2. Pre·si.dential Comment 

3. Publication of Plans 

4. Public Hearings on Plans 

5. Finalizing Plans 

Each of these steps is discussed in greater detail below. However, it 
should be pointed out that it is not anticipated that Phase III Implementa­
tion will await the completion of the hearings on the finalization of the 
plans. Rather each organization is being instructed to move ahead 
immediately with implementation -- to the extent feasible -- and then 
rnake such adjustments as arc ne ccs sitatcd by the hearings. 
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1. Reception of Proposed Consumer Representation Plans by 
President Ford 

Since all plans have been r~quested by October 31, it is hoped 
that all will be in hand no later than November 7. Asswning such to 
be the case, it will be possible for the President to discuss this 
matter at the October 29th Cabinet meeting thanking all for their _ 
efforts to date -- encouraging them to make the hearings a worth­
while dialogue between consumers and the bureaucracy-- but asking 
them to waste no time in begi..11.ning implementation of the plans when­
ever and wherever .feasible. This wouid provide the last n1inute 
personal push necessary to bring this exercise to a timely fruition. 

2. Presidential Comment 

The Cabinet meeting could then be followed by a press briefing 
by both Knauer and Lynri -- with the possibility of an opening .statement 
by the President, who then leaves the other two to answer questions. 

This is an excellent opportunity for a major Presidential state­
ment on this rather monumental effort within the bureaucracy to open 
up the decision making process and make government more responsive 
to the American consumer. 

A second Presidential statement in a public forum could be 
arranged for mid-November to coincide with the publication of these 
plans in the Federal Register. We would recomm.end in this regard , 
the Conference Board 1 s Corporate and Consumer Advocacy Seminar 
scheduled for November 19th here in Washington, D. C. A Schedule 
Proposal forthis event has been submitted~ 

3. Publication of Plans 

A major effort must be made to disseminate as many copies of 
these plans as possible and relevant. Therefore, we are recommending 
use of a special section of the Federal Register with the printing of an 
additional50,000 or so copies. This would allow for disse1nination to 
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more than 300, 000 members of the public through: 

50,000 

2 5, 000 

15, 000 

10,000 

Federal Register subscribers 

OCA to media and consumer organizations 

For each agency to distribute to its public 
(15, 000 x l 7 agencies = 2 55, 000 public recipients) 

For distribution at the hearings (1, 000 at each 
of 10 hearings) 

4. Public Hearings on Plans 
.. 

Each organization has been asked to expose its plan to the 
scrutiny of a series of public hearings held early in 1976 in major 
cities arot:.nd the country. 

However, if all 17 agencies each went individually about the 
countryside,. confusion and ultimately public apathy could soon become 
the order of the day. Therefore, we suggest that all of the organiza­
tions be grouped into three sections of about five departments each: · 

Grm ... >p A: Environment, Energy, Agriculture, etc. 

Group B: Human Resources, etc. 

Group C: Business, Industry, Finance, etc. 

and that each of the 10 Federal Regional Councils host a 3 day con­
ference during which each of these Groups would hold forth for one day. 

This schedule would allow for maximum impact in a city and at 
the same time allow interested members of the public and organization 
representatives within a particular area to participate in the full effort 
'\yithin three days. 

The meetings would be open to the public, widely promoted and 
MC'd each morning by anAdministration spokesman hopefully of or 
approximating Cabinet rank -- to show the commitment of the Ford 
Administration. 
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The agenda of these one day hearings could be along the lines of: 

8:00A.M. 

9:00 A.M. 

9:15A.M. 

10:45 A.M. 

11:00 A.M. 

12:15 P.M. 

12:30 P.M. 

2:00P.M. 

4:00P.M. 

Cabinet official has coffee with press for. 
backgrounder 

Cabinet official opens the meeting with 
brief remarks 

Each organization gets 10 - 15 minutes to 
pre sent its plan 

CoHee break 

General Q&A session 

Wrapup by Cabinet Officer 

Break for lunch _:_ each person on own with 
hopefully a cafcte::ia in building or nearby 

Individual workshops -- each organization will 
meet v.,rith interested parties in separate rooms 
for a greater in depth analysis of the plan 

Adjourn and rnove on to next city 

-
The overall coordination of this effort could be in the hands of the 

White House Office of Public Liaison in cooperation with OCA, OMB 
and each of the various elements in each of the organizations. 

5. Finalizing Plans 

After the hearings each of the o:r:ganizations will review its proposed 
plan in light of what it heard while on the road and then make such changes 

as deemed relevant and responsible. 

. A final Consumer Representation Plan will then be submitted to the 
President through Knauer and Lynn sometime before the end of March 1976. 

These final plans would then be published in the Federal Register and 
from an internal management point of view they would become the subject 
of Presidential Management Objectives- enforced by OMB through the 

budgetary process. 
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c6~f feSS' -e~·tii~~message . . . g . ,.,.J g . . .. c ,. ·.:. ·d'\'f.'-"'" •...• ,.. • . 

on Sti1Lfuofe';bur¢Rucracy 
:~ ~- ,;'l'fJi:~;i:~-b8~:~t~:-th~j'~1o~:J~~~'cf:~1Pare ·. 

\. way toccreation·of !l new Washington supposed to protect the consumer al-
{ super-bureaucracy which1sc:Supposed '"ways struck :US as·~ge. If the lat---­

to protect' ·all Of US COnSumers from·'·'' tel' aren't domg thetr]Ob, ~y n.ot re­
theSh9rtCOmin·gs· ofother:·bui-eaucra:..·., form them instea~ of addinf still an­
cies: The folks back home let Con-.· other layer of tnfreaucracy. 
gress bow that they already have ·•··· · In its recent lobbymg for the legis­
about all the government they can pay lation, the Ralph Nader organization 
for. ,, > . . . .. " -called it just a "modest bill." In the 

As a result, the bill to establish a. · earlier davs however, Mr. Nader had 
conswD._er. protection agency barely said: "I ~k that the kind of office 
l)queaked through the House, 208-199. of consumer advocacy, with investi-

This iS the first time in a .six-year gation powers, and research and test­
battle :that .legislation to .set up such.· ing P!JWers, ~d just simplY: represen­
an agency has been appr-oved in both tation. before ·these agenctes, would 
Houses. But the House vote· reflects revolutionize this government." 

. ~uc~ an erosion .of ~upport that there Even short. of revolution, there is· 
ts V:lrtllally ~o ·Ii~elihood that an ex- no doubt that the agency would tie 
pecte~ Presidential veto could be still more red tape .around every en­
overrid~en. . terprise already subject to govern-

Last time around-m Apnl, 1974- ment regulation. The tinoff to its po­
~e House voted 293 to 94 in favor of tential for mischief came when organ­
the proposed agency. Th~ year~ ~ith ized labor, while supporting the bill, 
an increased ~emocrat1c · majonty, succeeding in winning exemption for 
backers of the b1ll expected to do even itself from the agency iurisdiction. 
better~ As it turned out; however, 80. "We don't want another ~government 

· Demoe~ats joined 119 Repnblicans iQ . _ .agency intervening in labor-manage­
opposition. And among those 80_ w~-": ~·ment relations, sticking their nlseS in 
at leaft 13 Qf the freshmetJ. Democrats~ :our affairs," explained ~e .A..FlrCIO's 

All \of which, Capitol 1Iill corre- legislative director. 
sponden.ts report, reflects "a growing ·The Nader orga'nization charg~s 
unhappmess am~ng the v~ters back that in opposing the legislation Presi­
home ·about an ~~.creas~ ~ govern- dent Ford "is, once again, removed 
!?en~ b~reaucracy and m~cates that from the mainstream of congressional 

anti-big ~ove~ent, ~nti-bur~~c- and citizen views." On the contrary, 
r~cy ,sentiment IS ra~uily gamm?, the changing sentiment in the House 
widespread acceptance m Congress. suggests that the charnpicns of an 

Good news if true. ever-bigger bureaucracy are the ones 
The concept of setting up a new who are losing touch with the views 

consumer agency as sort of a watch- of the American people. 




