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The closing days, and hours, of the 94th Congress were
nothing short of hectic — at one point, the Senate passed
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HECTIC CLOSING DAYS OF THE 94TH CONGRJEgS: 64 BILLS IN 63 MINUTES

¥

o

/{Amid the last minute rush to pass as much legislation as
y possible, the hubbub caused some tempers to run mighty
64 bills in 63 minutes — with adjournment finally coming " short. . The confusion was such that when one Senator ob-
in the ““wee small hours” of the scheduled date bf October(,,/ jected to consideration of a bill expediting the selection of
2. ' 4 a route for the Alaskan pipeline, another visibly upset Sen-
ator rushed over to his desk, grabbed the bill and ripped it
to pieces. The objecting Senator, now visibly upset himself,
corralled two staff aides who pieced the bill back together
so he could see just what it did. Finally determining the
bill to be ““safe,” it passed without objection. ‘ .

Despite such commotion, acting Senate Majority Leader

Byrd (D-W.Va.) thought the Senate was making pretty good
progress. He said, *’It may look like the New York Stock
Market, but it looks more disorderly than it is.”’

Lobbying Controls bil! was shunted aside, and the restrictive
Export Administration Act Amendments went down in con-
troversy over its Arab boycott provisions.

Approval was given to some Chamber-supported bills deal-
ing with unemployment compensation, revenue sharing and
clear-cutting in national forests.

CLEAN AIR: Filibuster Kills Muskie Bill; Auto Manufacturers Could Face Problem Next Year

A last minute filibuster in the Senate killed the Clean Air
Act Amendments (S. 3219) for this year, but not without
leaving a potentially severe problem for the auto manu-
facturing industry. :

Under the 1970 Ciean Air Act, to have been amended by

eration early in the evening of October 1. -

One major problem was that the measure was reported
from the Conference Committee a scant two days before
Congress was to adjourn, facing consideration on the floor
without a copy of the report or a copy of the bill’s final

the now-defunct measure, manufacturers must meet very
strict emission standards for 1978 model cars, a require-
ment they say cannot be met. The dead bill would have
delayed the standards to the 1979 models. The floor man-
ager of the bill, Sen. Muskie (D-Maine), after narrowly los-
ing on the move to take the bill from the calendar, emo-
tionally warned the auto manufacturers “not to expect a
quick fix from me come January.”

Although most of the fuss was made over the auto
emission standards section, the real problem with the

measure lay in its “nondegradation” and “nonattainment”’

sections. Citing the magnitude of the impact these pro-
visions would have on their State, the two Utah Senators,
Garn (R) and Moss (D), filibustered the bill. This action,
combined with the crush of legislative measures behind it
waiting to be heard, forced a reluctant acting Majority
Leader, Sen. Byrd (D-W.Va.), to remove it from consid-
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language. In an effort to.inform their colleagues of what
was actually in the measure, Senators Garn and Moss in-
sisted on a reading of the entire bill. After listening for a
short while, even one rather liberal Senator (Williams,
D-N.J.) found the bill to be quite restrictive, saying, “If
this bill passes, people will forget about what OSHA is
doing to them!"” )

~ What became increasingly clear during the reading was
that the bill would provide little, if any, relief for industry
located in ““nonattainment’’ areas of the country, areas
presently not meeting the national air quality standards.
This would mean virtually no expansion of present facili-
ties or location of new facilities in these areas.

The bill also included an entirely new and original
version of “nondegradation,” preventing deterioration of
air quality in areas already cleaner than the nationat ="
standards require. ’ 'Y
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- TO:X'IC,SUBSTANCELS: Compromise Bill Passes Congress; Premarket Notification Included .

Capping a long five-year history of consideration, both
Houses finally passed a Toxic Substances Control Act
(S. 3149) after working out a compromise on premarket
notification requirements to the Environmental Protection
Agency (EPA).

By overwhelming margins in both Houses, Congress
agreed to a bill:

® Granting EPA authority to require testing of chemical
substances and mixtures and halt or limit production for
reasons of insufficient data or because a substance either
may present an unreasonable risk of injury, result in sub-
stantial environmental exposure, or substantial human
exposure.

® Requiring manufacturers to notify EPA 90 days before
marketing of a new chemical or an existing chemical to be
put to a new use.

® Allowing EPA another 90 days extension,

® Requiring EPA to issue stop orders within 45 days be-
fore expiration of the notification period.

® Allowing 30 days for the manufacturer or processor,
once notified of the reason for the stop order, to file an
objection.

® Requiring EPA, having received the objection, to seek
a Federal district court injunction to prohibit or limit man-
ufacture of the substance.

SOLID WASTE DISPOSAL: Another Compromise Passed; Cost About $300 Million

Another compromise permitted Congress to pass and send to
the President a Solid Waste Disposal bill (S. 2150) which
creates a Department of Solid Waste Disposal within EPA
and strengthens the Department of Commerce's resource
recovery program.

The measure authorizes roughly $250 million through
1979 to States and regional waste management boards for
enforcement of new Federal regulations on hazardous waste

disposal and closing open dumps over the next five years.
These grants can also be used for administration and plan- *
ning of new programs to replace open dumping and recycle
wastes.

The bill also authorizes another $45 million for EPA to
conduct studies on mining waste, sludge, product packag-
ing and content and other ‘‘resource conservation’’ pro-
grams.

CLEAN WATER: Conferees Reach Impasse; Measure Killed in Deadlock

Conferees reached an impasse shortly after meeting on two
widely conflicting versions of S. 2710, the Clean Water Act
Amendments, with the central dispute arising over court
interpretation of the Act’s provisions governing dredging
and filling of wetlands.

The court ruling would expand regulation of commercial
activity in those areas and affect some 75% of the 70 mil-
lion acres of wetlands where agricultural, lumbering, hous-
ing and other development either exists or is contemplated.
The Chamber supported the House version with provisions
narrowing Federal controls.

The House Conferees offered a compromise, rejected by

Senate negotiators, to place a three-year moratorium on the
proposed expansion of Federal control.

So, the question of clarification as to whether the Corps
of Engineers has authority to control dredge and fill activi-
ties will carry over.into the next Congress. Also carried
over are provisions for funds for water construction proj-
ects needed to help the recovery of the recession-laden
construction industry, as well as provisions granting muni-
cipalities a case-by-case extension beyond the strict mid-
1977 water standards,

Senator Muskie (D-Maine) has indicated he wants a com-
prehensive overhaul of the law in the 95th Congress.
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REVENUE SHARING: $25.6 Billion Bill Passes Congress; President Expected to Sign

The Congress has approved automatic revenue sharing fund-
ing of $25.6 billion over three and three-quarters years, with
$4.98 billion for fiscal 1977 and $6.85 billion annually for
fiscal 1978-80.

The measure includes a built-in inflation increase of $600
million over the three years, subject to revision based on the

CPIl index. It also continues the present allocation system
for break-down of funds between the States and localities
and bars localities from using funds for any program which
would discriminate because of age, handicap, religion or
race.

President Ford is expected to sign the bill.

UNEMPLOYMENT COMPENSATION: Chamber-supported Bill Approved; Feared Amendments Olut

One Chamber-supported bill to receive final approval before
Congress left for the end of the session was an Unemploy-
ment Compensation bill (H.R. 10210) intended to replenish
the State and Federal unemployment insurance trust funds
which had to borrow Treasury funds to pay benefits during-
the recession.

As passed, the bill:

® Raises the taxable wage base to $6,000 in January
1978, up from $4,200.

® Increases the employer tax rate to 0.7% from 0.5%,
beginning January 1977, to remain in effect until the States
have repaid all advances from the U.C. trust fund.

® Extends coverage to all State and local government
employees, domestics if their employer pays salaries total-
ling $1,000 per quarter and farm workers if their employer

has 10 or more workers, or pays salaries totalling $20,000
per quarter,

® Tightens the present mechanism for triggering extended
unemployment benefits into effect in individual States as
unemployment goes up.

The extended coverage will include 7.1 million local gov-
ernment workers, 600,000 State government workers,
150,000 farm workers and some 100,000 domestic workers.
When fully effective, employers will be required to pay an
estimated $3 billion more in taxes annually.

Not included in the final version were amendments feared
to be added (1) calling for a minimum Federal benefit stan-
dard, (2) extending supplemental benefits, {3) further lib-
eralizing the "“trigger’” and (4) raising the taxable wage base
even higher.

LOBBYING CONTROLS: “Unanimous Consent’’ Motion Denied; Measure Doesn’t Get to Senate Floor

The Senate was blocked from considering the House-approved
Lobbying Controls bill (H.R. 15) when objections were raised
to Sen. Ribicoff's (D-Conn.) “unanimous consent’’ motion to
take up the bill, Despite this defeat, Sen. Ribicoff vowed to
bring the bill back before the Senate next January.

This bill for registration and reporting requirements for
lobbyists based it’s lobbying test on quarterly spending of
$1,250 for a lobbyist or hiring someone who would devote
at least 20% of his or her time to “‘lobbying.” ;

Nearly all attempts on the House floor to amend the bill,
to bring it more in line with the position of the Chamber and

other business groups,were rejected. Among these were
amendments to strike coverage for influencing the award of
government contracts and to base the lobbying test on the
number of contracts. ’

" Particularly objectionable was an added amendment setting
a $2,500 disclosure threshold for dues and other contribu-
tions made by members to lobbying organizations.

Rejection of Sen. Ribicoff’s motion to consider the House
bill also sunk a proponents’ plan to offer a ’backdoor’’ sub-
stitute which, reportedly, increased grass-roots reporting
requirements.

NATIONAL FOREST MANAGEMENT: Clear-cutting Bill Passes on Voice Vote; 1897 Law Repealed

By a voice vote, both the House and Senate agreed to the
Chamber-supported National Forest Timber Management
Reform Act, S. 3091, repealing an 1897 law and allowing
the resumption of clear-cutting in national forests under
new guidelines. ‘

A recent Federal court ruling threatened to prohibit
the practice of removing standing timber in wide sections,
clear-cutting, rather than on a selective basis.

The bill requires the Agriculture Department to write

new guidelines, within two years, to specify that clear-cutting
can occur only when the land slope, soil, watershed and ter-
rain are protected. The bill is generally acceptable to in-
dustry because it repeals the 1897 law which gave the courts
the basis for banning clear-cutting.

The National Chamber thinks that allowing continued
clear-cutting under controlled, limited conditions is the
right way to go. We urged passage of the bill and applaud
Congress for doing so.

OTHER DEVELOPMENTS OF INTEREST TO BUSINESS

Although questioning the “merits’ of the parens patriae
concept in the ANTITRUST bill, President Ford signed the
measure into law,which permits States to act on behalf of

consumers to recover triple damages from price-fixing with-
out having to prove individual claims. Public Law 94-435
also requires large corporations to pre-notify antitrust
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authorities in advance of consumating mergers and enables
Justice to demand pre-complaint evidence from firms and
individuals not under investigation.

Under a bill sent to the President, which he is expected to
sign, the U.S. population will be counted every five years
instead of every 10. This NEW CENSUS is in addition to
the regular decennial census and will begin in 1985 and every

10 years afterward. The bill also repeals the never-used jail
sentences for failure to answer census question, but retains
fines of $100 to $10,000.

The House killed an OFFSHORE DRILLING bill when its

members voted to send it back to Conference with instruc-
tions to delete provisions authorizing Interior to conduct
exploratory offshore drilling through contracts with
private companies. Senate Conferees were adamant about
retention of the drilling authority. '

The Senate killed a NUCLEAR FUEL ASSURANCE bill
when its members narrowly tabled a motion to bringup a
bill guaranteeing commercialization of uranium enrichment
technologies. The Federal government would have been
required to guarantee delivery of technology and loans
totalling $8 billion in contractual liability.

Comment

Is Public Employee Pension Reform Possible?

Last April, we editorialized on the need for public employee
pension reform in a two-part series entitled “Where to Be-
gin’’ and “Where to End.” We suggested the place to begin
was with repeal of the 1% add-on, or ““kicker,” to the cost-
of-living increases in Federal pensions.

Thanks to all of you who contacted your members of
Congress, repeal of the kicker is now a reality — quite an
incredible victory. The tax savings alone will amount to
over $200 miillion in fiscal year 1977, $3 billion in the next
five years, and $37 billion by 1990,

Yet, this victory holds deeper significance. It has des-
troyed some Idng-held myths about what can be done in
Washington and it shows the way for further actions that
are needed to achieve full public employee pension reform.

Let's look at some of the myths.

First, there was the myth of the invincibility of Federal
employee unions who lobbied so hard to prevent the re-
peal, but they lost. » '

Second, there was the myth that the sheer numbers,
seven and a half million active and retired Federal civilian
and military personnel, were too formidable to overcome,
but they weren‘t.

Third, there was the myth that the self-interest of mem-
bers of Congress — inextricably interwoven with that of all
other Federal employees — would prevent enactment of
any such legislation, but it didn’t.

Finally, there was the myth that Congress would never,
and certainly not in an election year, take away any bene-

fit, even if that benefit had been mistakenly conferred and
had no economic justification. Yet, Congress did just that.

A mere six weeks before election day, all these myths
have been proven to be just that — myths. ‘

More important, a shining example has now been set for
many State and local public employee pension plans.

The apathetic and the doomsayers, of course, will not be
convinced. Rather, they will be very successful in convinc-
ing each other that the kicker repeal was an atypical occur-
rence arising out of the current anti-Washington sentiment.
We disagree.

We think the repeal is only the beginning. And we stand
by our statement of where it will all end. ““The problem
will be solved when the American taxpayer is assured that
public employee compensation, both pay and benefits, is
reasonably comparable to compensation in the private
sector.”’ _

Such a solution is possible. Equity, reason and common
sense demand it. Repeal of the kicker has shown the way.
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