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1100 Ring Bidg., Washington, D.C. 20036
Telephone: 202/331-8900
TWX 710-822-0126

AMERICAN MINING CONGCRESS dAM

July 21, 1976

The Honorable
United States Senate
Washington, D. C. 20510

Dear Senator:

On July 3, the President vetoed S. 391, the Coal Leasing Amend-
ments Act. The American Mining Congress respectfully urges you to vote
to sustain that veto.

As you know, the House of Representatives adopted a complete sub-
stitute for the Senate-passed provisions of S. 391, resulting in significant,
substantive differences between the two versions of the bill. In spite of
these significant differences, a conference committee was never appointed
even though the House passed the bill in January, and it is the House ver-
sion of the bill which was disapproved by the President and returned to the
Senate.

The American Mining Congress opposes S. 391 because of the follow~
ing effects and provisions:

(1) The bill will cause inordinate delays in the leasing of coal;

(2) The bill requires repetitive and costly hearings -- four separate
hearings are specifically required by S. 391 and an additional
four or five would be required by the National Environmental
Policy Act;

(3) The bill requires a costly and time-consuming Federal exploration
program;

(4) The bill requires production in ten years, which is far too short
and inflexible;

e “ (5) The bill increases royalties to a minimum of 12.5 percent which
P will result in increased fuel costs to utilities;

continued . . .
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(6) The bill places an unrealistic 100,000 acre nationwide limita-
tion on the holdings of any one lessee;

(7) The bill places an artificial restriction on logical mining units
of 25,000 acres; and

(8) The bill contains an extremely cumbersome and unnecessary anti-
trust review requirement.

In addition, it is notable that the Department of the Interior, the agency
responsible for administering this legislation, identified thirteen important
deficiencies in this bill, and requested that amendments be adopted to correct
those deficiencies. None of these amendments was adopted on the House floor.

In summary, S. 391 appears to be designed to make the burdens of
Federal coal leasing so onerous that little or no new leasing will occur, at
least for many, many years. For these reasons, which are set forth with
greater particularity in the attached, the American Mining Congress believes
that S. 391 is not in the national interest and will endanger the achievement
of significantly reducing this nation's dependence upon foreign energy sources.
Therefore, the American Mining Congress respectfully urges that the veto of

Sincerely,

S. 391 be sustained.
%Ji

T len Overton, Jr
President

Enclosure
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At least four more hearings would be required by NEPA: an environ-
mental impact statement and a hearing on the promulgation of requlations, a
hearing on the proposed exploratory drilling program required under section 7,
a hearing on the land-use environmental impact statement, and a hearing on
the environmental impact statement for the lease sale. Very probably, a fifth

hearing will be required on a mining and reclamation plan. While it is possible
that some of these hearings could be held concurrently, nevertheless, the public

hearing requirements are repetitious, unnecessary, costly, and seemingly
designed to delay coal leasing. ‘

Federal Exploration Program:

The Federal "comprehensive exploratory program" required by section
is the second source of major delay. It should be noted that the exploratory

7

program is a prerequisite for the land-use plan required under section 3, which,

in turn, is a prerequisite for the holding of a lease sale. As a consequence,
the bill is subject to the interpretation that no lease sale can be held until all
the Federal coal lands have been drilled and evaluated, and a "comprehensive
land-use plan" has been prepared.

The language of the bill requires that the comprehensive exploratory
program ", . . be designed to obtain sufficient data and information, to
evaluate the extent, location and potential for developing the known recover-
able coal resources within the coal lands subject to this Act. This program
shall be designed to obtain the resource information necessary for determining
whether commercial quantities of coal are present and the geographical extent
of the coal fields and for estimating the amount of such coal which is recover-
able by deep mining operations and the amount of such coal which is
recoverable by surface mining operations . "

The following paragraph quoted from page 25 of House Report No.
94-681 (H., R. 6721) on this legislation relative to section 7 is of
significant interest:

Stratigraphic drilling must be carried out so or

in such a manner that information pertaining to all - »
recoverable reserves is obtained. All information g.{'{sw F%‘/\
regarding results of test borings is to be supplied Al
to the Secretary. The purpose of this requirement ‘:‘
is to assure that lands are not leased for surface ~ ;/

mining development when greater amounts of coal
could be recovered through deep mining operations.

According to the final environmental impact statement prepared by
the Department of the Interior for its proposed Federal coal leasing program,
92.1 million acres of land overlie Federal coal reserves in eight western
states (Table 1-31, "States With Major Federal Coal Acreages", page I-85).
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If drill holes are spaced every 160 acres, roughly 575, 000 holes will
have to be drilled, probably to a depth of 1,000 feet in order to obtain the
information needed to determine the amount of coal which "is recoverable by
deep mining operations and the amount of such coal which is recoverable by
surface mining operations." The cost of the drill holes will obviously depend
upon the depth to which they are drilled, the terrain, drilling conditions
encountered, and whether blowout protectors are required, but the total cost
of the drilling program would be measured in billions of dollars.

Experience indicates that for drilling to depths of 1,000 feet (a depth
usually used for calculating underground coal reserves), a cost of $10 per
foot would be very conservative. However, applying $10 per foot to the
drilling program outlined above would result in total drilling costs of $5.75
billion. The costs of laboratory work would, of course, be in addition to the
drilling costs.

Regardless of the cost per hole, considering the number of holes that
will have to be drilled, the amount of time required to complete the program
could be very long, thereby contributing to what the Department of the Interior
terms the "probability of significant delays in discovering coal and in developing
coal.™" If coal leasing must await completion of the program, clearly, develop-
ment of western low-sulphur, Federal coal reserves would be inordinately delayed.

Production in Ten Years:

An amendment was adopted on the House floor which had the effect of
reversing a previous decision in the House Interior Committee to extend to
fifteen years the time period for commercial production from a lease. The
fifteen-year time period was adopted by the Committee because the Department
of the Interior made a persuasive argument therefor. The ten-year time period
for commercial production from a lease was a floor amendment.

Because of this provision, it is highly unlikely that Federal coal
leased in the future would be used for gasification or liquefaction plants,
because the coal resource for such plants must be secured prior to planning,
construction or even the obtaining of financing. Ten years is simply not
enough time, and the prospect of cancellation of the lease and forfeiture of
all bonus, rental and advance royalty payments will deter the acquisition and
committal of Federal coal for such plants, should the bill become law.

T

Royalty: )

S. 391 sets the minimum royalty at 12.5 percent. The Department . .-
of the Interior recommended a 5 percent minimum royalty to permit flexibility
where needed, and has recently adopted a policy of setting royalties at 8
percent, except where circumstances indicate that a higher or lower
royalty is appropriate. S. 391 sets the current highs in royalties as the floor.
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The increased royalty will be evident in increased fuel costs for electric
utilities, and ultimately in increased costs for electricity to the energy

consumer,

Acreage Limitation:

The bill, S. 391, imposes a new nationwide acreage limitation of
100,000 acres on any one lessee, Current law has an acreage limitation of
46,080 acres in any one state. This existing limitation has worked well in the
past and will continue to do so. The 536 existing Federal coal leases are held
by 167 lessees. Of the top twenty Federal coal lessees, only one holds more
than 6 percent of the leased acreage, with the median of 2.4 percent of the
leased Federal coal acreage. It is difficult to discover any valid reason for any
concern over concentration in the coal industry from these figures. The 100,000
acre nationwide limitation is unnecessary and will likely result in hardships and
the cancellation of development plans of companies having the expertise and the
capital to achieve early production of the needed low-sulphur western coal
deposits.

Logical Mining Unit:

Section 5, relating to logical mining units, places a limit of 25,000
acres, including both Federal and non-Federal lands, upon any logical mining
unit. This restriction is arbitrary and flies in the face of examples of larger
logical mining units outlined by the Department of the Interior. This
restriction may force operations to operate in a less efficient manner, thereby
unnecessarily increasing the cost of coal, and could preclude the mining of
substantial amounts of Federal coal.

Cumbersome Antitrust Review:

Section 15 of the bill contains an extremely cumbersome and
unnecessary antitrust review requirement. According to its terms, "at each
stage in the formulation and promulgation of rules and regulations concerning
coal leasing pursuant to this Act, and at each stage in the issuance, renewal,
and readjustment of coal leases under this Act . . .", the Secretary must
seek the views and advice of the Attorney General. The Secretary cannot
issue a new lease, renew an existing lease or even readjust terms of a lease
until 30 days after he has notified the Attorney General of his proposed action
and received clearance. This cumbersome procedure serves only as another
mechanism to delay the leasing of federal coal.
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Effect on Coal Leasing Program of the USDI:

The Department of the Interior, after three years of intensive work,
has recently issued regulations revising and revamping its coal leasing program,
While the American Mining Congress has expressed some concerns and reser-
vations with regard thereto, if this bill should become law, it would appear that
most of that work would have been fruitless, and the Department would be
required to start all over on the laborious process of drafting regulations and
e nvironmental impact statements, holding hearings, analyzing comments,
designing and conducting the comprehensive Federal exploratory program, etc.,
bafore a new leasing program can be developed. S. 391 appears to be designed
to make the burdens of Federal coal leasing so onerous that little or no new
leasing will occur, at least for many, many years.




THE WHITE HOUSE
Wa S HINZTON

July 2, 1976

MEMORANDUM FOR: JIM CAVANAUGH ///
28

FROM: MAX L. FRIEDERSDOR?)\

SUBJECT : S.391 - Federal Coal Leasing

Amendments Act of 1975

The Office of Legislative Affairs concurs with the agenéies

that the

I recommend S. 391 be vetoed. House passage was by 344-51; Senate
passage by 84-12. It appears unlikely a veto can be sustained.

ttachments



EXECUTIVE CFTICE OF THiE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20502

July 2, 1975

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill S. 391 - Federal Coal Leasing
Amendments Act of 1975
Sponsors - Senator Metcalf (D) Montana and
Senator Jackson (D) Washington

Last Day for Action

July 3, 1976 - Saturday
Purpose

Makes numerous basic changes to the Mineral Leasing Act
of 1920 relating to the development of Federal coal.

Agency Recommendations

Office of Management and Budget Disapproval
Department of the Interior Disapproval {f:formally)
Department of Commerce Cites concern
Department of Justice Cites concern

Department

of Defense

Federal Energy Administration
Environmental Protection Agency

Department

of Agriculture

Council on Environmental Quality

Cites concexrn

Disapproval

Defers to Interior

Approval; defers to
Interior on non-
USDA provisions

Approval

Many Members of Congress and industry and public interest

representatives have written concerning this bill. Their
views are attached in the Appendix.
A,( d;. . ¥ GWE.:;\'
A
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Discussion

This enrolled bill memorandum sets forth the following
relevant factors concerning the Federal Coal Leasing
Amendments Act of 1975: A. Background; B. S. 391 -
Provisions and Analysis; C. Congressional views; and,
D. Agency views.

A, Background

1. Existing Law

- Coal leasing is currently authorized under
the Mineral Leasing Act of 1920. Under this
Act, the Secretary of the Interior may lease
coal competitively or by issuing prospecting
permits which ripen into a lease if the
applicant demonstrates he has found a coal
deposit with commercial quantities. The
1920 Mineral Leasing Act provides the
Secretary of the Interior broad discretion
on how he administers the law.

2. Legislative History

- The Nixon Administration submitted to both
the 92nd and 93rd Congresses comprehensive
legislation to modernize the 1890 Mining
Law and the 1920 Mineral Leasing Law. The
legislation dealt with all minerals

e BCNAANG 0F 1 and .gas,. and was intended . .

by requiring competitive leasing, eliminat-~
ing preference right leases, reguiring
diligent development, and assuring fair
market prices for Federal coal. '

- On May 5, 1975, the Department of the
Interior advised the Senate Interior
Committee that while it favored more
comprehensive legislation it would approve
of enactment of S. 391, if amended. At
that time, S. 391 was patterned after the
coal portions of the amendments to the
Mining and Mineral Leasing Acts proposed
by the Nixon Administration. On the
Senate floor, portions of the vetoed
surface mining bill that would apply to P

Federal lands plus a provision increasing “owe. ..

the State share of Federal mineral leasing
receipts to 60% was added to S. 391 and it
passed by 84 to 12. Scnators Metcalf,
Jackson and Hansen were the primary

wy"to‘modérniZQ'Intérior‘s”leés{ﬁ@'prbééddfés""'“ -

e e TRy



advocates in the Senate.

- Last November, the House Interior Committee
reported H.R. 6721, a coal leasing bill
similar to S. 391 as now enrolled. 1In
Januavry of this year, Interior wrote a
letter to Chairman Haley of the House
Interior Committee saying that unless the
bill was significantly amended, the
Administration would oppose enactment.

- In March 1976, OMB concurred with Secretary
Kleppe's recommendation not to resubmit
comprehensive legislation amending the
mining and mineral leasing laws.

- The House, in a vote of 344 to 51, passed
the reported bill and accepted none of the
Administration proposed changes.
Representatives Melcher, Mink, Seiberling,
and Roncalio were the primary advocates

.in the House., On June 21, 1976, the
Senate by unanimous consent, considered
"the House bill and enacted it by voice
vote.

3. Interior's recent actions

= On January 26, Secretary Kleppe announced

it becomes fully implemented later this
year, the virtual moratorium on leasing
that has been in effect for several years
would be lifted. To implement this
policy, the Secretary has issued a series
of regulations that cover the following:

-=- requiring stringent reclamation standards
on all Federal coal leases;

-~ requiring preduction on all leases
within 10 years, but retaining the
flexibility to extend this by 5 years
when conditions warrant;

-=- requiring advance royalties so as to
encourage rapid and diligent development
of Federal leases; _ L¥0a,

A |
. «"

;
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-— establishing an average royalty of 8% with a
floor of 5% (contrasted with average 4%
royalty in the past). The royalty will vary
up and down depending on conditions;

-- leasing only competitively, i.e., no more
prospecting permits. However, legal commit-
.ments to issue pending preference right
applications will be met;

-- issuing testing (drilling) permits to permit
exploration of Federal lands that do not
ripen into leases; and

-- leasing only when the value of the coal
exceeds the total cost of production includ-
ing environmental costs.

Thus by regulation, Interior has put into place most

. ..0f what the Nixon.Administration and.this. Administratiod. ..

“had sought in its earlier. legislative p051tlons to
_modernlze coal lea51ng procedures. :

‘B..S.-391 - Prcv1sxons~and~Analy51s

As enrolled, S. 391 contains provisions directed at moderni-
zation of coal .leasing procedures qubstantjally in accord
with the Administration' s objectives in that the bill (a)
requires competitive leasing, (b) eliminates preference right

wleases i{c) . reguires. dlllgent development ;-.and;.(d): isdntended . wns,

" to assume fair market prices for Federal coal. However, the

manner in which the bill attempts to achieve diligent develop-
ment and assure fair market prices and certain other pro-
visions in the bill essentially unrelated to such objectives
are inconsistent with Administration positions heretofore’
taken. An analysis of the key amendments to the Mineral
Leasing Act of 1920 follows:

iffIﬁCrééééd’paymentémtb‘Stéteéh"

This provision increases the State's share of
revenues from Federal leases from the present

37 1/2% to 50% -- on both coal and other minerals,
including gas and oil. These additional funds
could be earmarked by the States for social and
economic impacts related to mineral development.
Furthermore, the State share of payments made

under the Geothermal Steam Act of 1970 would /’%é;\‘
increase from 5% to 50% N

£ e
. 8
7
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Advocates of this position argue that the
States bearing the social and economic

impact which results from mineral develop-
ment within their borders both need and

are entitled to a larger share of the

Federal receipts derived from such operations.
Moreover, with the establishment of a minimum
royalty of 12 1/2% as discussed below, federal
receipts will still increase from present
levels over time even though a greater
proportion is shared with the States, and

the loss to the Federal Government from the
change is not a huge number.

The Administration's position has been that
royalty payments determined by a arbitrary
formula will likely bear no relationship
either in amount or timing to problems of
social and economic impacts -~ state~by-state
or project-by-project -- generated by energy
development of Federal. lands.; Purther,ﬁ_“_ﬁ
“although the federal recelpts 16ss 'is not
huge viewed in the context of the total federal
“budget, the losg is substantial. In FY 1976,
- payments.to the States would. increase: from $126-
million to $168 million. Such payments can
be expected to increase rapidly in future
years  as Federal coal development expands and
coal, oil, and gas prices increase. For
exump]c, under S. 391, the States are estimated

to.receive. $300 mllllon An FY. 1980, .0r $75.million ..

“more “than under ex1st1nq Taw. " In latér vears
the loss could be expected to be greater.

[_’;%e Administration acknowledges that the Federal

Government should give ‘assistance to alleviate
the impact of coal development projects. 1In
this regard, the Administration has proposed
the Federal Energy Development Assistance Act
.which would provide communities impacted.by

GO R Q\)‘

je

“the development of Federal energy resources
with $1 billion in planning grants and loans
and guarantees for public facilities. Although
the $1 billion applies to off-shore Federal oil
as well as inland Federal minerals, estimates
are that about one-half would ¢go to coal. This
approach would provide ample assistance in a
timely, equitable, and fiscally responsible
manner, principally through the use of loans
and loan guarantees, with provision for loan
fecrgiveness if the project failed to generate
the expected local and state revenues necessary

to pay off the loans.

Nt



The Administration approach provides assistance
that is both equitable and timely -- equitable in
giving the assistance to those that need it and in the
amount needed, and timely in that it provides

the assistance for the community impacted at the
outsct of the particular project. However, it
also contemplates that the economic gains from

the project will enable and justify the collection
of state or local tax revenues (whether by
severance, property or cother taxes) to pay off

the loans over time.

Advocates of S. 391 note that the state's royalty
share is in effect a grant that doesn't have to
be repaid and that this eases the state and local
tax burden. The countering argument is that it
is unfair to the taxpayers of all the other non-
coal states to give the coal states more than is
necessary to help them meet the impact and that
as the coal states and communities realize the -
‘,meconomicmgrowth”thatheventuallywcomes‘fnomvthe._h,.._,
particular projects, the federal assistance =
_.through loans can and should be repaid.

Notwithstanding éfforts by coastal states to get
a royalty-sharing approach on development of -
off-shore federal oil and gas leases, the coastal
zone bill completed by Congress two days ago
subordinates the royalty concept to the Administration
_ approach. It is not imwrohable that even 1if the
Vies +242:1/2% . state.share add-on..in
'~ the coal states will also later try for, and get,
the coastal zone-type of assistance as well.

2. Minimum 12 1/2% royalty on coal

This provision requires royalties of not less than
12 1/2%, except the Secretary may determine lesser
.amounts in the case of underground mining. .

Supporters of the bill argue that a 12 1/2%
minimum royalty would: (1) generate a fair
return on a public resource and increase Federal
receipts over the long run; (2) make coal royalty
levels more equivalent to those for 0il and gas;
(3) reduce the front end bonus paid on coal leases,
thus minimizing the required initial investment
and encouraging coal development; and (4) permit
greater sharing of revenues with the States .
without a decrease in Federal revenues. /éf?gﬁEg\
e Loy

©5.391 :becomes  Law, . i b



Advocates also point out that the Secretary

has discretion under Section 39 of the Mineral
Leasing Act to reduce the minimum royalty

below 12 1/2% during the course of a lease if
economic conditions so warrant (i.e., the
remaining coal under the lease is marginal).

We think it probable that the cognizant Committee
Chairmen in both the House and Senate would give
Interior assurance in writing that prospective
lessees could be assured before entering into a
lease that such reductions would occur
automatically during the lease life under
prescribed circumstances.

The Administration's position has been that
royalties should not be set legislatively at
or near their historic highs -- the present ceiling
should not become the floor. Depending on the
market prices, such a minimum royalty could
prevent production from vast acreages of Federal
coal. This problem is accentuated in those areas
..which have imposed State severance and local . . . . .
‘taxes in addition to Federal royalties. Also, =~ 7
‘it is unwise to favor underground mining because
of 'its lower recovery raté and greater safety -
hazards. As noted above, in contrast, Interior's
new regulations provide royalty levels fitted
. . to the relevant factors (location, topography,
T e : royalty rates on private coal within the same
area, size and quality of coal deposit, nature
- of payment, etc.) asscciated with each lease
'}Salei@}mhe&indU§tx¥3a;$QxPQthSthﬁincneaSQdCﬁ*ﬁﬂw

P T IR LT

electricity costs to energy consumers.

3. Deferred bonus payments

5. 391 requires that no less than 50% of the
total acreacge offered for lease by the Secretary
in any one year be leased under a system of

. deferred bonus payment. A bonus is a lump-sum

. amount for the purchase. of all or.part .of.the. ..
leasehold. Payment of the amount is ucsually made
at the outset, but can, of course, be deferred.

Advocates of this position argue that it would
foster competition by reducing the front-end capital
outlay necessary and thus enabling smaller
corporations to compete with the larger firms.

The Administration's position has been that the ' )K
Secretary presently has authority to lease under:
a deferred bonus scheme and this new requirement S
would unduly and arbitrarily limit his discretion . e
as to how Federal coal is to be leased. The T
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Secretary should be frece to use the deferred

bonus procedure depending on economic conditions

and the amount of interest in leaqlng Federal

coal. Further, deferred bonus is an untried procedure.

Federal exploration program

This provision by its terms would require a com-
prehensive Federal exploratory program to evaluate
the extent, location, and potential for developing
known reccverable coal resources (stratigraphic
drilling authorized).

Advocates of this position argue that it would:
(1) assist Interior in determining the value of
tracts which are up for lease sale; and, (2) be
useful in estimating reserves for logical mining
units and advance royalty payments.

Although the language of the bill would seem to

call for a very comprehensive program, Senator Metcalf

and Congresqwoman Mink have written you stating that
this prOV1SlOn essentlally extends .and codifies the

" dn-going ‘evaluation program (presently) carried out by':'y"

.the Geological Survey....  ‘This program- does not -
‘prevent the Sétretary from i§suing coal leases where
"he believes he already has:adequate information ‘about
the nature and cxtent of. the coal, nor does it
require that all known coal be evaluated before any
is leased. Both of - these Members appear, on the - -
"basis of conversations vyesterday, to be willing to
give the Admivistration and the Appropriations

"in"the %10 to $30 million range, annually -~ would
satisfy the law and that Interior could rely heavily
on data submitted by bidders.

Notwithstanding such assurances, there is an-
appreciable risk that courts would construe the
mandatory language of the bill to be much broader.
- Current Int@:moL .program of drilling is in known
" coal areas for Lhe ‘selection Of. tracts for leasing,
and to determine fair market value and is not for
exploration. The Administration's position
has been that comprehensive exploration: (1) is
not an appropriate Federal function; (2) could
entail large costs with little benefit in terms of
Federal revenues -~ Interior has not made any cost
estimates, but the Congressicnal Budget Office

g Q} ' has estimated a 5-year comprehensive program at

$1.2 billion based on U.S. Geological Survey pro-
cedures and cost data; and (3) could create
significant delays in the discovery and development
of Federal coal. It could be add=d that such Federal

T#Commlttees written assurances, that a modest.program,—= . ..



exploration duties on coal would be a bad prece-
dent for oil and gas and that the provision is
vnfair in that the Federal Government bears all
the exploration cost but the States get 50% of
the royalties under the bill.

5. Production reguirements

The bill requires coal lease terms of 20 years and
so long thereafter as coal is produced in commercial
quantities. Ary lease not producing within 10

years shall be teriiinated. - Lease terms would be
subject to readjustment at the end of the primary
20~year term and at the end of each 10- ~year period
thereafter if the lease is extended.

Advocates of this position argue that it would

assure diligent development of the coal lease, which

coincides with Administration objectives They

point ‘out  that-Interior's current rquLrement that

.2 1/2% of the 40- -year produculon be accomplished

“over the first 10 years may be moré-stringent than'”"“"
_ requiring coal -to be ‘produced "in commer01al
“quantities” by ‘the 10th yeari »~ - - - :

Tney also argue Lhat Jf the 10 years prova to be'
1npract1ca] in some cases, Congress will amend it.

The Admlantratlon pOblthn hdb been that 1t 1s“
unrealistic to reguire production within 10 VQArs..
cvrse LE LS lmportdnt to have.the dlscretlon ro extend | .. ..

a leaqe for an addltlnna1 5 VEears, Interlor s
regulations allow, under certain conuJLwOns
Specifically, in thp case of very lerge mines,

synthetic fuel plants or other plants built at the
mine site, it is necessary to do several or all of

the follow1nq (1) find a market for coal; (2)
develop mining and reclamation plans; (3) arrange
for flnanolng, (4 .procure long-lead time equipment;

 (5) build rajlroad spur lines or. arrange for other,
'modes of transportation;’ (6) obtain numérous’ lTocal,
State or Federal permits; and (7) build the mine
site plant. In some cases, 10 years could prove
insufficient and thus very massive, complex projects
will not be initiated for fear of not meeting the
10~-year deadline.
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The 10-year limitation was added by Congressman
Hechler -- the most active opponent of yocur syn-
thetic fuel proposal. Senator Metcalf has stated
that he, Senator Jackson and Senator Hansen would
sponsor an amendment to the synthetic fuel bill
to exclude projects thereunder from the 1l0-year
restriction.

6. Tracts reserved to public bodies (rural electric
co-ops, etc.)

This provision of the bill reserves a "reasonable
number" of leasing tracts for public bodies. It
would also authorize the Secretary, with the con-
currence Of the Secretary of Defense, to lease coal
or lignite underlying acquired military lands
(such leasing is currently prohibited).

Advocates of this pogsition argue that it would
encourage and promote rural:relectrification and
help serve areas which private industry has passed

- Opponents: argue- that: this ‘provision” discriminates’
in faver of public bodies which can, under exist-
ing authority, receive a license from the Secretary
to mine coal. Considerable difficulty could be
encountered in defining a "reasonable number."

\

7. Acreage limitation for logical mining units (LMU)
= P ] N

T DA R ;':-—f"~ BRI e RTLa L T T I  he s
7 'The bill prohibits anv oné entity
and nining L¥MUs -- including non-Federal landsg --

in excess of 25,000 acres.

Advocates of this provision argue that it would
assist in preventing a concentration of holdings
wihnile nonetheless assuring that large powerplants
have ample coal reserves.

" Opponents argue that this is an arbitrary restric-
tion which could result in: (1) multiple discrete
mines where one large mine 1is most economic; (2)
higher coal production costs; and (3) non~development
of economically valuable coal. This is true because
non-Federal coal is included within the definition
of an LMU and a number of such areas now exist or
have been identified by Interior in excess of that

. ‘ ‘;._;,. , a . . ~;,,"-,‘-:' .1- . , b :: Q".‘:
from controlling '
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size. 1In such cases, and assuming a 25,000 acre
limit, the issuance of two leases to cover what
would otherwise be one LMU will reguire
essentially concurrent production from both tracts.
Also, synthetic fuel production operations may
require more than 25,000 acres.

8. Mining and reclamation plan

This provision requires Secretarial approval of an
operation and reclamation plan within three years
of lease issuance.

Proponents argue that this would assure the diligent
development of coal leases, which again coincide
with Administration objectives. However, the three-
year period may be impractical. Since the lessee
must, under existing procedures, have an approved
plan before beginning production, this reguirement

7" burden’ both”in and out of Goverhment .

serves no useful purpose and adds to paperwork I

279 Anti-trust review o s T s e e e L e e e e

S. 391 requires the Attorney General to review all
coal leases being issued, renewed, or readijusted
as.to their consistency with. the anti-trust laws
(30 days allowed). If leases are deemed to be in-
consistent with the anti-trust laws, they may not
be, issued, nor renewed or readjusted for more than

I

Sacretary finds that sdch’ ™

“ oneé year, unless £H
action is in the public interest or is not subject
to any reasonable alternative.

Advocates of this provision argue that it is in
response to a Justice Department corcern about the
possibility of violations of anti-trust laws by

the coal-energy industry. There is precedent, e.g.,
JAn the nuclear field. ~ ' - '

R I e R A S Y NS N

However, this provision is administratively cumber-
some and Justice is extremely reluctant to offer
conclusions on anti-trust questions in advance of

a particular activity. It would also increase the
paperwork burden and create a troublesome further
precedent for other economic areas.

10. Public hearings

The bill requires public hearings or comment at four
different stages pertaining to any one lease sale:
(1) development of land use plan; (2) before lease
sale; (3) formulation of logical mining units; and
(4) prior to determining the fair market value of
coal in an area.

RS

evs

)
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Advocates of this position argue that multipnle
public hearings or opportunities for comment have
been sought by western Governors because of their
and local concerns regarding the adverse impacts
of surface coal mining.

The Administration position has been that four
potential hearings on one coal lease sale are
excessive. Hearings at the point of developing a
land use plan are appropriate and are reguired under
current regulations, but the additional three hear-
ings will not usually produce benefits commensurate
with the additional burden. The reguirement will
slow down, at least to some extent, implementation
of Interior's coal leasing program.

11. State delay of national forest leasing

This provision requires that prior to any coal
leasing on national forest lands the Governor of
_ such State be notified; within 60 days of such
saeeonotification, - the -Governor may reguest a--6-months- .
delay and reconsideration of any coal leasing.

Advocates of ths pOclLlOD argue that it would
‘assure adeguate consideration of competing surface
uses within the national forests, and they assert
~that such special consideration is warranted because
" 0f the unigue nature of forest lands as opposed to
other lands.

S

< The Adninistration's posi it¥on-hag beensthat the 7w
Governor and local officials have the same or
better opport v than cothers do duoring land use
and environmental impact hearings to register their
views concerning ccal leasing within the national

~

forests.
In addition, the enrolled bill requires the following -- all
of. whlcn are lebs controvn151al than the pr visionsaset out o
. 'above. LY RSERE 4--‘.:*’-,; L S R 5 R A R S SEN SR T

- completion of comprehensive land use plans (very similar

to what Interior now requires) before the sale of any
coal leases;

- mining operating plans which assure maximum economic
(underground vs. surface) recovery of the coal (similar
to Administration proposal);

- individual licenses issued for each State in which coal
exploration is to be undertaken;

- elimination of preference right leases

proposal) ;

(Administration



13

- diligent development and continuous operation of the mine
or mines with authorization of specific advance royalty
payments in lieu of continuous mine operation (similar to
Administration proposal);

- that no one person hold leases in the aggregate that
exceed 46,080 acres per state or 100,000 acres nationally;

- competitive bidding in lease sales and fair market value
payment (Administration proposal);

- no coal mining in any area of the National Park System,
the National Wildlife Refuge System, the National
Wilderness Preservation System, the National System of
Trails, and the Wild and Scenic Rivers System, including
study rivers. :

C.. Congressional views

“In reporting on the enroclled bill, a majority of the Hous
.. Interior and Insular Affairs Commlttee expressed . the bellef
‘that the Federal coal leaslng program under the Minaral
‘Leasing Act of 1920, as interpreted and enforced by the
Department of thé’ Interlor, has the” rollow1pg ba51c R
- deficiencies:. Cel : S

- lease terms, preference rights, and royalty requirements
- that encourage :speculation and do not assure a fair return .
to the public; : '

‘nﬂhﬂ:ﬁhlddlng proceaures that 1ead to & concentratlon of lease,ﬂb_$;¢uup

“holdings;

- inadequate environmental oroyection, planning and public
participation; and

- a lack of mechanisms to alleviate social and economic
impacts in areas affected by mineral development.

. Eight members . (Ruppe,.. Skubitz, Sebelius,, Lagomarsino, - Smlth
Pettis, Bauman, S. Stelgcx) of the 43-member Committee
voiced additional views that strongly urged reconsideration
and adoption of essentially the Administration's viewpoint
concerning the following provisions of the bill: (1) anti-
trust review; (2) comprehensive Federal exploratory program;
(3) minimum 12 1/2% royalty; (4) multiple public hearings,
(5) 25,000 acre LMU acreage restriction; and (6) increasing
the States' share of mineral receipts. However, such
reconsideration was not undertaken, and neither the House
nor the Senate appeared to give serious consideraticn to
Interior's new coal leasing and reclamation programs which



=+...thatthe Federal exploration- proardm~1s most “inappropriate:-.
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were in the final stages of being implemented. (House
passage of the bill occurred shortly hefore Secretary
Kleppe announced the Department's new coal leasing program.)

D. Agency views

Agriculture and CEQ recommend approval generally on the
grounds that the enrolled bill would provide the necessary
environmental assessment, land use planning, and other pro-
cedural safeguards to assure the resolution of potential
resource value conflicts in advance of development decisions.
Agriculture considers the requirement to notify Governors in
advance of Forest Service leasing as superfluois. While EPA
defers to Interior, on balance it appears to view the bill
more favorably than negatively.

Commerce, Justice and Defense all express serious concerns in
their enrolled bill letters on S. 391. Commerce believes

~that the bill will retard the exploration and development of
Federal coal reserves whALe Justice sees the anti- trust pfo—

. visions- as -burdenscme and -unproductive. - Defense ‘is fearful:-
that the authority to lease coal ald lignite underlying ,
acquired nllltdry lands would .be. "inimical to the operational., .
‘1ntegrLty of thp m111tary Lnotallatlon‘"

Flnal1§, Interlor,-EPA and thls OLLlCL all recommend

veto. Interior has serious concerns with respect to most of
the bill's deficiencieées as they have been discussed in this
memorandum. The Department fears that the enrclled bill will
seriously interfere with the present program. FEA bcl¢cvos

and unacceo*ablo FEA agrees with Interior's conclusion thdt
the bili's provi J‘oﬂb will seriously complicats our coal
leasing program. ‘hile sharing the agencies' concerns, we
also note that lho bl]] provides absolutely no new authorities
that we really nced to manage the Federal coal leasing pro-
gram in an efficient, productive and effective manner. As
pointed out above, it could very llkcly interfere and hamper
.. the p;ebenb pxognam. : I U L

. o .. T I S UL RPN DI PR P
Flnally, it is posclble that your dCthn on thlb blll w1ll
affect future Congressional consideration of strip mining
legislation. Although approval of the enrolled bill would
probably lessen the risk of a bad strip mining bill coming

to your desk (either separately or as a part of a new effort
on coal leasing legislation), we are not in a position to
judge how important action on S. 391 is in this respect.




15

Likewise, we are not in a good position to asscss the
chances that a veto would be sustained. The lopsided

votes indicate that an override is a real threat (Interior
believes it will be difficult to sustain a veto). However,
the manner in which the legislation was passed and the
tining thereof vis-a-vis Interior's subsequent new
regulations lessen the utility of such votes as an accurate
barometer on a veto vote.

s
j/}
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APPENDIX

Letter to you from 74 Senators urging you to sign
S. 391

Letter to Secretary Simon from Senator Hansen explain-
ing the return to the U.S. Treasury under S. 391 and
urging Secretary Simon to join in asking the President
to sign S. 391

Letter to you from Senator Metcalf and Congresswoman
Mink urging you to sign S. 391

Telegram to. you from the United Mine Workers urging -
Lyouw to sign S. 391 o . ' |

Letter to you from ll Housc mcmberr urglng you Lo

- veto 'S. 391 -

Letter to you from the American Mlnlnq COHQICSQ urg;ng

you to veto S. 391
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‘Dear Mr. Presideni
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2 P HARSEN \

fos Donedfe

WASHINGTON, D.C. 20310

June 23, 1987s

The President
The White House
Washington, D. C,

_ “We urge vou to 1EN 1ﬁtb‘1a& =y

Leasing bill ’8. 391, as Qmﬂndca _______

by Cnuvpaos'“”**“““ff'57" T =

TR AR L S S L& T T L 4w i B I e T Bt
S. 391 3 designed to elimi . the speculative

hOJQ+ﬁ” of i@b‘Pal coal leases and to ensure that -
they will be ﬂuleooed on a. twmely ‘basis and in.a ... ...
manner which is of benefit to the public. These '
lands are -owned by the Deople and subject to the .
{ineval Leasirg Act of 1920, We: must have an equi-

:table coal. ieasing policy. . We must have increased

;céal and. m;nerai*praduchron to.the Ui 8y Treasuty dndfu

‘coal producticn from cur public lands to }olp neet
our national energy needs. We nust set environmental
barameters for the :aklnﬂ of coal from these lands. ‘

We also must have a fair and Jdecent eturn from

“to the states

and will be most affccted !
FC’ geral -»C!G‘S.:!. I »

S ormmn o There s no-other onb tantlzl Fedcr&? asaistance SR LInNTC
“-available” to the coal proouc:nc ttates to deal-with-- — -

the projected and alre ady occurring population
increases occasioned by nlﬁeral extraction. The new
financial assistance provision in this bill could he lp

. with.an orderly, stable tvansition -and mitigate the ' - wwwneh oo

dramatic and often traumatic social changes.

In short, the help offered in S. 381 is badly
needed. Aga;n, we respectfully request that you sign
this bill.

With kind regards,

MJ/’(

' /;! * ) . "A’ -
G / ( /j .'t - . / ;/t) - :-?/ _.:’h o
L/[/ G e € o S e
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FIONRY S, JASH SON, WASH, CHAIRMAM

FHELY CHURTH, 1DAMD PAUL J. FAVN'N, ARIT,
DY TCALF, MONT. CLIFFORD P, HANSEN, WYO.
T pee T IDMAGTON, LAl MARK 0. HATFIEL D, GREG,
JAMTEL A VFHIIK G DAY, JAMES 2. MO CLURE, {DAHO
" FLOYD K. MFSKTLL. €OLO. DEWEY F. BARTLETT, OKLAL (?'@‘"(V T ™ g o
JCHN GLEMM, GHIS £ Li:,,t < I €1 oy £ { P L~ ,g
BICHMAKD ETOWE, FLA, AVEVIEVL 3L QAICS 21 LS
DAL EUMPIRS, ARK,
GRINVILLE GARSIDE, CPICIAL COUNSEL AND STAFF DIRICTOR i} /£ S gt Q;#‘ - InsuLan
SRINVILLE sog, © 1 NS €7 DIRE I g €2\ ~ e
WILLIAM J. VAR NESS, CHIEF COUNSTL "“JR l ‘ LA -'"\( DD INSULAR AFFAIRS
VYASHINGTON, [2.C, 20510
preazeE nr
~ oy . - n H
MANACI M N1 EBUBRET \

June 28, 1976 i

Honorable William E, Simon
Secretary of the Treasury
Washington, D. C. 20220

Dear Mr. Secretary:

In a letter signed by 74 of my colleagues in the United States
Senate and delivered by me to the President on June 25, urging him
to sign S. 391 into law, the issue of a proper return to the U. S.
Treasury was mentioned but not fully cxplaincd. )

The quesL101 of ovenull increase -to the Treasury, vis a vis
‘the Reclamation Fund, is in my esfimation’ opén to speculation, if"
viewed in the long run brsed on the known reserves of the minerals
“invelved: ' We are considéring in this .letter the return to the:
Mo 8. Treasury as it applies to the leasing and mining of coal.

I wish to assure you that Sectieon 7 of this bill does in fact
~provide for a net increased return to the Treasury as illustrated
by the following exanple:

ngInterlor Regula tlons
' (current)

Fzir Market Vzliue
of Coal $1.00

*Federal Royalties ‘
(highest possible) 8¢

"_;*Fédoféi”Rovaltiés,”n:“_ e e
(actual to 18755Y) s 44

Federal Royalties .”“nmuwa”g
minimum under S. 391 12.5¢

Return to the Treasury 5¢ 2.67¢ 6.25¢
Return to the States 3¢ 1.33¢ 6.25¢

*Increase to the Treasury would be 1.25¢ or 25% assuming the highest
possible return under current regulations.

**Increase to the Treasury would be 3.58¢ or 71% under current, actual
rates of return.

B



Honorable William E. Simon
June 28, 1976
Page two

T would earnestly ask your support in light of the above
to join with me in asking the President to sign this bill. The

bill was enrolled and delivered to the President on June 22,
I appreciate any ass

istance given to coal producing states.
With best regards,

Sincerely,
e
£

@Z-j/]

~Clifford P. Hansen

U S S
CPH:tbe ... e e
cc: llonorable James T. Lynn
e,
sy
R <y
o —_-
ey o
S 3
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The President
The White House
Washington, D. C,
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Dear Mr. President:

We respectfully urge you to approve

Coal Leasing Amendments Act. S. 391 is

the speculative holding of Federal coal

- development of Federal coal on a timely
beneflulal to the pabl:.cw th would ‘not

INTERIOR AND INSULAR AFFAIRS
WASMINGTON, D.C,

0510

24 June 1976

S. J9 the Federal
Mbgned to eliminate
l@d”ag and to insure
Tazis and in a manner
only increase cocal pro-
but also’ guarantee

a decent return to thm lqztbd States Traasury and Lo States

' lmpacted by Fe or al coal mlnxng,

ticn has supported uhC concept of

) While the Administra
amendments to the Mineral Leasing Act dealing with coal, in
January, Secretary Kleppe expressed some concsrns about the
bill, We believe that the major provisions of the bill are .
,lqcompatlble with the. ne po]xc;es and. fegulaulons o£ the Dapa;t:x;wﬁ
ment of the Interior, o )
1. Minimum Ilovalty., During the past 54 years, the Federal

Government has collected an average of only 12%
This is &

of leased coal in royalty payments,
rate of return, Recognizing this fact,
has now raised its royalty rate to E%.

cants per ton
ridiculously low
the Interior Department

.S, 391 would go furthe

“in rectlfyLng this- inequity by estahlluhan a -minimum royaltv
of 12%%, a rate generally in line with coal taxes and royalt*eo

. of western States and Indian tribes

The Secretary would be given discretionary authority to set
a lower rate for coal preduced by undergrourd mining, which is

a relatively costly method of recovery.

In addition, Section

39 of the Mineral Leasing Act would continuz to allow the Secre-

tary to reduce the minimuin royalty below 12%%
of encouraging the greatest possible recovery of coal”,

i/

"for the purpose
Thus,

F0R,
%’ ) (r’ f“.

L T
SRYLE A




The President 24 June 1976
Page 2

an operator could pay a lesser royalty con a portion of his

coal lesse which might otherwise be uneconomical to mine, while
overall the return to the public treasuries will substantially
increase,

2. Payment to States., §. 391 would increase from 37%% to

50% the portion of revenues going toyfthe States from mineral
leasing, and reducing from 52%% to AC% the portion deposited in
the reclanstion fund, The additional 12%% returned to the States
would be availzble for use in plaqnlﬁj, construction and mainte-—
nance of public facilities, with pricrity to be given to areas
impacted by cocal dc vexopm&nt’ The U. S. Treasury would continue
‘to-receive the remsining-10%,-as under existing law. The western ...
COuL—proauc;ug States must dezl with the problems of population

flux triggered by Federal cozl development. For these States,
. new financial rescurces provided by S..391 could spell the dif-
ference between a chaotic disintegration of traditional rural
lifestyles, and the orderly tr@n51t10n to urban @nd semluurban
living paitterns, '

‘ 3. Federal Cozl Evalustion Proo,:u.~ The Department has beenA '
'”ser;ouslv handlca >ped in determlntng the ‘actual value of ¢oal e
tracts which are lf cad, E through the Gsologlcal Survey

it has ksgun to correct this ;“Pﬁy, In Fiseal X075, $1.9
million was spent for stratig ~:mhvc drilling and cother evalua-
tions of Federal coal lands, According to the amended budget
reguest now pending before Congress, Interiocr's program would in-
crease fvom e prOJﬁched $2¢J MLl’ion to $7 6 mnT ion ior rlscal

1977,

The Department has stated that "expansion of this (coal
drilling) program is necessary to supply the bowernmenf with ad-
ditional data to facilitate the coal leasing program"”, Section
7 of the bill essentially extends and codifies the on-going evealua-
tion program carried out by the Geological Survey by directing
the Secretary “to evzluate.,.the known recoverable coal” on Federal
lands Thic program does not prevent the Secreta*y from issuin

about the nature and extent of the LOdl, nor does it requlre that
all known coal be evaluated before any 1is leased, /fﬂa;a\x
Q‘?" En

£ i1
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The President 24 June 1976
Page 3

4., Logical Mining Unit. Considering that the multipli— .

city of land holdings and the failure to consolidate varying

types of holdings under a single contrel can lead to wasted
resources where coal tracts are tooyfsmall for profitable mining
separately, the Department has pTC£§C°d the so-called ”logical
mining unit", an administrative construct now incorporated into
its regulations. The definition of a logical mining unit (LMU)

in 8. 331 and the D@dartment's definition ure essentially alike,
with the exception of the term "contiguous". The bill would
provide new discretionary authority to the Serxetdry to reguire
“the formation &f IMU's and (as in- the - Department's regula stions)
require mandatorily the mining out of the coal reserves contained
‘in the IMU within a 40-year period. A 25,000-acre limitation

in the bill would provide ample coal reserves within an MU to
" supply even the largest electric 9"~Qluulﬂ0 plunba, calculated
on the basis of tonnage vield averages in the major coal-producing
counties of the western coal States.

, 5. Competitive Riddinc. In suspending the future issuance

h_of preference right leases, Sec;gta:y Kleppe has. aaaptea a cardi-

nalvprincivle of S. 3917 nanmely ‘confining leasing to: ‘competitive
big ﬁ'wb only. & Dapart "¢ lations now contain reguire-
nents for comnd 1 ole and for determination

-

. 1 o v
- of feir market valpn wn*ch - al#nouqh not as detailed —-- are
generally comparable to vrovisions in 5. 39%91. S. 391 would re-
guire that half of all acreage leased in any one year be leased
under a system of deferred bonus bidding. Deferred benus bidding
would prevent domination of the ficld by the largest coal
';chpanieswand‘ihewmp;tigatioga¢_0¢l corpordtlons..x;“

6. Diligent Development. Eoth S. 381 and the Interior Depart-
ment's regulations recguire actual production from cocal leases
within 10 vears. The Department's regulations, while containing
a possible 5 year extensicn of the ten year limit, also reguire
production of 2 1/2% of the 40 year coal reserves of the IMU
by the end of year 10 of the lease - a requirement which is
arguably more stringent than the provision of S. 391 calling
only for production "in commercial gquantities” at the end of the
tenth year. : e

RN
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In both cases, leeway is provided for interruptions by
strikes, the @laments cr casualiies not attributable to the lessee
Both systems comkbine flex xibility with a mechanism for ending the
wastefnl specvlative holding of Federal coal leases which has
frustrated the intent of Congress ovegr the past few decades,

I?

7. Othex Provi n3., In pussing, we would mention severagl
cther provisicons of S, 391 which are comparable in most respzcts
to those contained in the nt's reguletions. These are
as follows: (1} In S&ctlon 3 r@mui“@mentﬂ for a land use plan,

siC

public hearings, consultation with 6ther Federal agencies, mineral =

assessment, review of likely community lmpacte, public notice,
“compliance with' Federzl environmantal sta tutes; (2) In Section 4.
the exploration license and datar and (3} In Section 16, exclusion
of the Fational Park and similer Pederal- -protected arcas from

coal leasing,

I”Q
m

in sum, HMr, Pr“:zﬂbut, we are convinczsd that 8. 291 would
-Strengthen tha ha .of. the. Seczetdrj ©f the Interior in carrying.
out his mandatae to bring sbont the orderly ang @qu*;»%la dCV"lO“w'
ment af ol S Chothis Poation will nore
and mo: toresegable future.
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001 WASHINGTOM, DC 6-29-76

PNS THE HONGRABLE GERALD FORD

PRESIDENT

UNITED STATES OF AHERICA

THE WHITE HOUSE

1600 PENNSYLVANIA AVE.

YASHINGTOH, DC 20004

DEAR PRESIDENT FCRD s

THE UNITED MINE WORKERS OF AHERICA STRONGLY SUPPCHTS S. 391, THFE

- FEDERAL CUOAL LEASIHG AMERDHENTS ACT, ARD RESPECTFULLY REQUESTS THAT

IT BE SICHED INTC LaV. THERE IS & GREAT KEED TO REFCRY THE EHTIRE

COAL LEASIHEG PROCESS AND THIS BILL VILL BRING THE LONG
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RETURN ON THIS VALUADLE RESOURCE.

CHAKGES.,

IF LIGHT OF CUR NATICHAL EMERGY PROBLEMS AKD TME FROPOSED SOLUTIONS,
THERE IS A NECESSITY FOR THE OFTIMUM UTILIZATION OF OUR DOMESTIC

EKERGY SGURCES. HOVWLVER, THIS UTILIZATION SHOULD BE CONSISTLRT
WITH THE PUBLIC I&TEP‘als S. 391 NOT ONLY HELPS ASSURE THE DILIGENT
PRODUCTICN OF FEDERAL COAL BUT ALSO ASSIRES THE zd“IC Al EQ ETABLE

. THE UM¥A URGES YOU TO SIGH-S. 3% S0 THAT THE NATION WMAY ONCE AGAIN
"BEGIH TO DEVELOP. ITS FEDE ERAL CCUAL RESERVES, BUT IN A MANHER QIV VING

A

DUE REGARD TC THE PROGLENS THIS DEVELOPHERT WILL CAUSE FOR TH"

WESTERN PUBLIC LAND STATES.
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RESPECTFULLY YOURS,

ARNOLD HILLER, PRESIDERNT
UNITED MINE YORKERS
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June 29, 1976

TheAanorable Gerald R. Ford
The White House
Washington, D.C. 20500

Dear Mr. President:

The undersigned strongly urge you to veto &. 3¢1, the
federal coal leasing bill, as we believe it is not in the
best interest of the nation and w¢l¢ severely hiandex the
,auhlevement of your admlnls ration' s chjective cf energy
1ndependence' R IR R

S. 391 will have a devastating impact on the development =
eserves be--
ued fox

"of our criticzlly needed low-sulphur western coal
. cause it is not likely that any new lesses can be g
up to eight or ten years after enactment. A major C

i

the delay will be numerous yﬂsxlc hearings red

.~ cally by the bill and by the spplication of NEP Lo tul”

“oproposed legislation. . It. specsf ically calls. foz Ffour hea rlngs,5ﬁ
namely, upon conpletion of uzse pla .n; prior €6 the
issuance or approval of & 2 SecretauT ]
creation of logical mining units upon the advice of the
Attorney General that an antitrust problem may exist. The
National Environmental Policy Act will require sdditional
hearings: & hearing con the promulgation of the regulations

v under. the nct a- hpaglng on the -exploration driiling pTOﬁram;_.
‘a hearlng on the 1land useé decision; & hearing on the- issuance.
of a lease; and possibly a hearing on the mining and reclama-
tion plan. Clearly this enormous and repetitive hearing
‘process, assuming there is no litigation to cause further
delay, will consume several years.

Of greater significance, however, are the delays inherent
in the federal exploration program. Sec. 7 of the bill directs
the Secretary to conduct a comprehensive exploratory program

PN
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to obtain the resource information necessary for determining
whether commercial quantities of coal are present, and the
gecgraphical extent of the coal fields, in order o estimate
the amount of such coal that is recoverable by underground
nmining as well as surface mining. In order for the Secretary
to carry out this program he must submit a plan to the
Congress within 6 months, request appropriations, and let
drilling and other exploration contracts.

The cost of the comprehensive exploratory prograzia has
been estimated to be $1.2 billion over the next five vears
by the Congressional Budget Office. The time required to
complete the program in order to permit the commencement of
leasing cannot be easily estimated because there are Lo many
- varisbles such as the appropriation of. funds, the design and.
appreval of the exploration pregrazm, and the availabil

lity of
drilling rigs and laboratories. However, if there .are around.
90 million acres of federal coal lands, the preocess could take

~decades, during which tine coal leasing would be halied.

R
Exploration has been traditionally carried on by the industry
with data being made availazble te the government =t no cost

.*¢SJ~391”éstablishé§”a’miﬁimﬁm@rGYéIty'Oh“féaefal’béal‘df””*““ﬁ*”
exce We do not helieve {hs Les shonld ba set
clslation which ave ot or noenr the historic hi The
current ceiling should not become the floor. The 1
royalty could have the effect of nelting large acresges
federal coal lands uneconomical o mine. Your administration
reconmmended a 5 percent minin Y E This increzse in
| higher fuel costs for electric
“utilities and in turn, higher costs to energy consumers.

N B e S
L OV

)

2% percent

i

Under the logical mining unit section, ne logical mining
unit may eéxceed 25,000 acres, including both federal and non-
federal lands. This is an arbitrary restriction and flies
in the face of testimony from Department of Interior witnesses
outlining logical mining units in excess of 25,000 acres.
The facts support logical mining units of a larger size in
order to economically and efficiently recover the coal resources.
This requirement may force inefficient operations, thereby ,f§22$3\

unnecessarily increasing the cost cf coal, and may very well/~ <

preclude the mining of significant amounts of federal coal. {g
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5. 391 reguires that all leases issued pursuant to it
must be producing in commercial guantities by the end of the
tepth year or bz subject to cancellation. There are many
reasons why a lease may not be in productio“ by the end of
ten years; for example, delays in equipment deliveries,
permit approvals, railrozd spur constructlon -- to name just
a few. With respect o gasification or liquifaction plants,
the coal reserve for the entire life of such plants must be
secured prior to construction. BRecause of the wvery long lead
times in construction of such plants, including financing,
technological develomments, obtaining of ¥pC permits, and the
actual construction time, and the fact that comnercial pro-
duction of oozl cennot commence until the plant is complete,

such & ten-year production reguilrement could well lead to
the axcluvﬁor of federal coal for such DL“QL _ bxperlence
“indicates that well ¢ver 10 years will be ulr"ﬂ to put

“‘;
- in operatlon a gasification plant.

“Secti »ral Leasing Act’
and inczca :deral xevernues from
the leasin phiate, sodium,
potassiwn, shhar, eto. from the
present 37% percent to 50 percent. Admittedly,

.will be felt. in states. in.which coal development . is. subthn ial.
' However, no evidance hoo baon nrotente
the current lavael of :

these adverse impacts, Additicnslly, revenue QAQrwng

¢
oal is unrelated to he adverse

from resources other than c
impacts caused by coal development.

o 8. 381 containg cunbersome antitrust review procedures .
“which require the Secretary to submit zll decisions on'the
issuance, renewal or reazdjustment of every coal lease to the
Attorney General for his assess mﬂnt of possible viclation of
the antitrxuszt laws. These provisions only serve as another
mechanism to delay the leasing f federal coal.

The Department of the Interior has recently finalized
its new cozal leasing and reclamation regulations after working
on them for well over three years. The enactment of this bill

EAET I
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would reguire significant Changeq that would necessitate a
major revamping of interior’'s program with NEPA and public
hearing reqguiremants, prowuloa ion of a leasing program could
be delayed three years Or more.

For all of the above reasons we respectfully urge
to return S. 391 to the Congress without your approva

Sincerel¥y,

.
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Don Yound, M.C. _ J rmes M. Collins, M.C.
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1100 Ring Bidg., Washington, D.C. 20038
Telephone: 202/331-8300
T¥X 710-822-D126
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woe” Tne President

The White House
Washington, D. C. 20500 _,
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Dear Mr. President:

On June 21, the Senate agreed to the House amendments to the Coal
Leasing bill, §. 391. The American Mining Congress res pactiully urges you
to veto the legislation, : : :

_ In Sccretary Kleppe's latic of Jandary 19 ', 1976, to Chairman Baley
of the House Committee on lmer;rz and Insular Affairs, he raised thirteen
important objections to H. R. 6721 (the House bi 11 which ultmately bacame
S. 391) as reported by the Cominittes, "and urded the. adoption of aniendments -

.on the House flcor to correct those identified deficiencies. We note that none
of your Administration's proposed amendments was adopted on the House floor.

Becwuse of the following requireme nig contal led in the biil, the
' ..-.-;Amemcan Mu;inq Gongress Oppo 258, 391 _ :

IR A

om SEY LYY o,y s T P D) z
(1) The bill will couse inordinase delavs in the lessing of coal;

(2) The bill requires reret;
separate hearings are iapeciiira
an additions] four or five woulk

, Emumurue,nia‘ Policy hct;

RSN

if‘;y’ heerings -~ four
required bv S. 391 and
@ required by the Naticnal

[l
joN
C*-‘ v—-r‘ (‘)

(3) The bll? requires a costly and time-consuming Federal
exploration program:

(4) The bill requires preduction in ten years, which is far too

short; o
s
I3
3 0 s : K3 ) >
(5) The bill increases royalties to a minimum of 12,5 percent;
Continued . , , .
54 ]
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The President - June 28, 1976

(6) The bill places an unrealistic 100,000 acre nationwide
limitation on the holdings of any one lessee;

(7) The bill places an artificial restriction on logical mining
units of 25,000 acres; and

(8) The bill contains a cumbersome and unnecessary anti-
trust review requirement.

In summary, S. 391 appears to be designed to make the burdens of
Federal coal leasing so onerous that ) 1 ie or no new leasing will occur, at
least for many, many years. For these reaons, which are set forth with
greater particularity in the «.ttachr,g, 'ho American Mining Congress believes
that 5. 391 is not in the national interest and will endanger Lhe achievement
of significantly reducing this nation dependencc upon foreign energy sources..
Tberefore Mr. I"resmiem, the Amermnn Mining Congress respectfully urges
that 8. 391 be vetoed . ‘
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ESTABLISHED 153 J. ALLEN QVERTOR, IR, Presiient
June 28, 1576

Attachment to
Letter to
President Ford
Re:
5. 391, Coal Leasing Act

No Administration Amendments Adonted-

, . SECI"C“Q,Y}/ of the Interior Thomas Kleppe set forth thirteen important
Ob}?CthﬂS in his Lmuar v 19, ]076 letter to Chairm un Poley with ref*pect to
H. R, 6721 (th Touse bill whic u¥ imately became S. 391), and urged the
adoption of cerrective nmcmments on the Hous r. None of the dI’Il*‘l’]C‘."
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ments offered to correct {he identified deficiencies was E}(.z(“)’t

Inordinate Delnye in Coal Lezging:

- The mos damagmg aspect: of
11»( \,per‘xccnae ig the inordi
ceal. The source of thes 4 » fant !
public hearings are provided for by the terms of the bill, and another fovr ‘uarmcs
will likely be rewuired by the Nazional Environmental Poli C} A '::t, for & iotal of
eight or nine pullic hearings: and second, the requirement for a comprehensive
exploratory program under section 7 of S, o91

.‘:} {2,_.3‘.;\ I -.f

AT

3»"\‘“« 1(4 ‘.\nﬁ {:udg

The umlf of the Frd 31 coal lcmds are’ lovamd west-of the. Mississippi & v
Rlver. The government owns about 60 percent of the western coal lands, but
because of the existing checkerboard iand ownership patterns, the leasing of
Federal lands can influence the development of another 20 percent bordering on
Federal lands. The effect of inordinate delays in leasing Federal coal lands
can preclude the development of non-Federal adjoining coal lands by preventing
the creation of an efficient, logical mining unit.




Attachment -2- June 28, 1976

Public Hearings:

The bill requires a hearing upon completion of a land-use plan (sec-
tion 3), a hearing prior to the issuance of a lease (section 3), a hearing upon
the creation of a logical mining unit (section 5}, a hearing upon the advice of
the Attorney General that an antitrust problem may exist with respect to the
issuance, renewal, or readjustment of a lease {(section 15), and the require=-
ment that the Secretary ". . . give opportunity for and consideration to public
comments on the fair market value . . ." of the coal may lead to or result in
the requirement for ancther public hearing. All of the above hearings are
specified in the bill, and in no way obviate the public hearing requirements of
the Nationzl Environmental Policy Act

At least four more hearings would be reﬂmred by NEPA: an environ-
‘mental impact statement and a hearing on'the promulgation of regulations,a ="
hearing on the proposed explorator; drilling program requi ired under section 7,
"4 hearing on the land-usé environmental impact statement, and a hearing on -
the environmental impact statement -for the ]é\a se gale.  Very probably, a fifth ..
hearing will be required on a mining and reclamation plan, While it is pogsible
that some of these hearings could k held concurrently, nevertheless, the public
hearing requirements ar e repetitious, unnecessary, cosily, and seemingly
desicned to celay coal ?cz xmg.

——

The Federal 'rzmquben sive exploratory program” reguired by section 7
is the second source of major del y It should be noted thet the exploratory
program is & prerequisite for the land-use plan IPC"Ull‘ed uvnder sectiond, which,
in turn, is a DYc—”eGLloli” for the ha ding of & leace sale. As & conscquence,

_the bill is subject to the mterprctm,cm that ne 1?:3 se sale can be held until'all

the Federal coal lands have been drilled and eva uatea, and a comprehenswe
land-use plan" has been prepared.

The language of the bill reguires that the comprehensive exploratory
program ". . . be designed to obtain sufficient data and information, to
evaluate the extent, location and potential for developing the known recover-
able coal resources within the coal lands subject to this Act. This program
shall be designed to obtain the resource information necessary for determining
whether commercial guantities of coal ere present and the geographical extent
of the coal fields and for estimating the amount of such cogal which is recover-
able by deep mining operatiors and the amount of such coal which is ey
recoverable by surface mining operations . . . ." (—\o\\

iy g a\ \
Meraie a W




Attachment -3~ June 28, 1976

The following paragraph cuocted from page 25 of House Report No.
94-681 (H., R. 6721) on this legislation relative to section 7 is of
significant interest:

Stratigraphic drilling must be carried out so or
in such a manner that information pertaining to all
recoverable reserves is obtained. All information
regarding resulis of test borings is to bz supplied
to the Secretary. The purpose of this requirement
is to assure that lands are not leased ior surface
mining development when greater amounts of coal
could be recoverced through deep mining operations.

According to the final environmental impoct statement prepared by
the Department of the Interior for its proposed Federal coal leasing program,
92 .1 million acres:of land overlie Federal coal reserves in eight western
states (Tabln 1- ”1 "Ctu‘t(‘" V\/l h ’wao* redcml C’Jdl Acreages" , page 1—85).

1.

, If c%rill holes a;"ez."paced every 160_&&3‘&3, roughly 575,000 holes will. .
have to be drilled, probably fo a depth of 1,000 feet in order to obtain the
information needed to determine the amount of coal which "is recoverable by
deep mining cperations and the anwunt of such ceal which is recoverable by
surface mining cperaticns." The cost of the drill holes will obviously depend
“Cupon the dl,ﬁl.}" to ‘which they are drilled, the terrain, orulmu conditicn
‘encountered, and whether blowout protéctors’ are re*crmrcd ‘But the total cost™
of the drilling program would be meeeured in b 1o of dollars

2alad ) e

ly S
ge

Experience indicates that for dm” 1 to depths of 1,000 fect {& depth

usually used for calculating underground co 3}, @ cost of $10 per

foot would be very consecrvative, Iowever, avplving $10 per foot to the

drilling pr cgr m ouduuo above would result in total drilling costg of $5.75
billion.  The of 1a ‘_\oxaLory work would of c course, be in ‘addition to the

U drilling cos tu;

Regardless of the cost per hole, considering the number of holes that
will have to be drilled, the amount of time required to complete the program
could be very long, thereby contributing to what the Department of the Interior
terms the "probability of significant delays in discovering coal and in developing

n R,
coal. TR

Production in Ten Years: : -

An amendment was adopted on the House floor which had the effect of
reversing a previous decisjon in the House Interior Committee to extend to
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Attachment -4~ June 28, 1876

fifteen years the time period for commercial production from a leasz. The
fifteen-year time pericd was adopted by the Commnittee because the Department
of the Interior made a persuasive argument therefor. The ten-year time period
for commercial production from a lease was a floor amendment offerad by
Congressman Kenneth Hechler, who does not serve on the House Interior
Committee.

Because of this provision, it is highly unlikely that Federzl coal
leased in the future would be used for gasification or liquefaction plants,
because the coal resource for such nlants must be secured pricer to planning,
construction or even the obtaining of financing. Ten years is simply not
enough time, and the prospect of cancellation of the lease and forfeiture of
all bonus, rental and advance royalty vayments will deter the acquisition and
committal of Federal coal for such plants, should the bill become law,

Rovalty:

8.°3%1 sets the minimum Ovalty at 12.5 nercent. Your Administration
d bility where needed, and has

recommended a § percent royalty o permit flexi
& y royalties at 8 percent, except where circum-
iigher or lower royalty is éppropriste. S, 391 cote tho

current highs in royalties as the {locr. The increased ro aliy .will ba evidant

¥
&

for electricity to the energy consuimnsr,

Acreage Limitation:

The bill, S. 391, imposes a new nationwide acrea Ge Jimitation of
100,000 acres on any onc lessee. Current law has an acresce limitetionof - -

.. 46,080 acres in.any one state,. This existing Hmitation has worked well inthe = ™+

past and will continue to do so. The 536 existing Federal coal leases are held
by 167 lessees. Of the top twenty Federal coal lessees, only one holds more
than 6 percent of the leased acreage, with the medjan of 2.4 percent of the
leased Federal coal acreage. It is difficult to discover any valid reacon for any
concern over concentration in the coal indusiry {rom these figures. The 100,000
acre nationwide limitation is unnecessary and will likely result in hardships and
the cancellation of development plans of companies having the expertise and the
capital to achicve early production of the needed low-g Hlphor western coal
deposits,

el costs for ele ctric .uti,li;ies?, -and ultimately.in increased COGES T ey
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Logical Mining Unit:

Section §, relating to logical mining units, places a limit of 25, 000
acres, including both Federal and non-Federal lands, upon any logical mining
unit. This resiriction is arhitrary and flies in the fece of examples of larger
logical mining units outlined by the Department of the Interior. This
restriction may force operations to cperate in a less efficient manner, therehy
unnecessarily increasing the cost of coal, and could preclude the mining of
substantial amounts of Federal coal.

Effect on Coal Leasing Procram of the UST DI

s

cpirtment of the Interior, after three vears of intensive work,

has recently issued regulations revis ing and rev amping its coal kcsmq ;:=o'fmm. _

While the Americdn Mining Congreéss has expressed some concerns and reser-

vations with regard thereto, if this bill should become law, it would appsar that

‘most of that work would have been fruitless , and the Dc“"”fmf:r»& would i _

‘required to Stcxi"" ail over on the ?ﬁ‘worvonﬂ process Q;-draftmqrmwlatinns (fmd‘

e nvironmental imrzct statemoents, ! hearing ingivzing comments,

designing and conducting the c:omprehﬂ cive Federal exploratory program, etc. .
afore a new leasing progiam can ba ¢ ] i

to make the burdens of Faderal ceal le

. leasi ing, wil‘ ovc ur, dt l
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Honorable James T. Lynn
Director

Office of Manegement and Budget
Washington, D.C. 20503

Dear Mr. Lynn:
In compliance with your request, I have examined a copy

of the enrolled bill S. 3%1, "T6 amend the Mineral Leasing
Act of 1920, and for other Purrposes. .

-This bill, revising existing law controlling the devel-
opment of coal resources owned by the United States, is L
designed "to provide a'more orderly, expeditious and environ-
mentally sound development of Federal coal leases. The
Department of Justice takes no position on the effectivencess:

of this_lqgislationcia.meg

ting that goal. .

.

. Of particular interest and concern to the Department of
Justice are sectiuns 15 and 8 of the bill. Scction 15 Ffirst
reguircs the 8Sec of the Interior to consult wich and
give due consi to the views and advice of tiae Attoruey

General at each stage in the formulation of rules and regu-

“iﬂléti@ﬁé*boﬁcérhing'édal“leéSiﬁdf " This is 'a generally

7

N BRSNS SRR T - By vem T e e S -
and proovably on Srme-0nlv v ONBBRLe
a4 pProce Oric SRRt

prograim.

The second part of section 15 howvever, in effect raeguires
the Attorney Geneval to conduct a case-by~case antitruslt review
Of every proposced coal leasc issuance, rencwal Or readjust-—
ment to'deternine whether it would create or maintain a sit-.

"tétidh”iddéﬁsiét@ﬁtAWith"thé'éntitiust”laWS[ While no form

e al
report from the Attorney General is required in each case,
he is given 30 days notice by the Secretary of the Interior
of each proposed lease. TIf adverse advice is transmitted by
the Attorney General, it is tantamount to a veto of the lease
unless the Secretary of the Interior, after a public hearing,
concluded that its issuance, renewal or readjustment was nec-
essary in the public interest and that there were no reason-
able alternatives thereto. Finally, the bill conveys no immu-
nity from civil or criminal liability under the antitrust laws,
nor does it create any defenses to actions under those laws.

WA
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The Department guestioned during the pendcncy of this
legislation, and we continue to guestion, whether a
seriatim antitrust review of every proposed coal lease is
necessary or appropriate. Our view is that preclearance
antitrust reviews of this type should be coonfined princi-
pally to significant licensing events cor major transactions
and *hQL a reguirement to review numerous small-scale
applications with minimis competitive effects could be
both burdcnsome a productive.

Presented, notwithstanding our reservetions, with an

antitrust review regquirement covering everv proposed coal
lease, we have no particular objection tothe precedures
spelled out in section 15. We balieve it may vet be

possible, in our reqguired consultations with o Department
of the Interior, to develop imnplementing regulations which
promote an orderly, cificient and productive aniitrust
review.

‘Section & reguires g compr dhensivefannu&l'report“to“
Congress by the Secretarv of p} Interior on the federal
coal . lands leasing program. Bach such report is required

to contain a report by the /»;Clﬁ 2y

naral;

on competition in
includii
provlsi'

-
A

o

Tvicns about

otherwise

aconomic trends
g et of carrvyving out our
v101a:1ong of 13W"W@fgmfl ua]y

¥ etect ;
doubt whe & sutve y ©f competition on shch A hiroadvscale s
as the " and energy industries" (which qoes far beyond

the basic subject natter of this le ~gislation) would be
useful or even feasible.




Despite these reservations, however, we do not belicve
sections 15 and 8 of the bill are of such critical concern
to this Department as to warrant a recommendation of disg-
approval Accordingly, the Department of Justice does not
object to Executive app oval of this bill.

: b
g}ncereLy,
P
L,

4
S Ao . .
L e ANt

Michael M. Uhlwmann
Assistant Attorney General




Honorable James T. Lynn

Director, Office of Management
and Budget

Washington, D.C. 2050

Attention: -Assistant Director for lLegislative Reference
Dear Mr. Lynn:

This is in reply to your reguest for the views of this Department
concerning S.391, an enrolles enactment

"To amend the Mincral Leasing Act of 1620,
and for other purposes.”

S$.3%1, the "Federal Coal Lessing Amendments Act of 1975”, would amend
~existing Federal law )nYa%|n7 to Federal coal resources and esta ol.sh ,
~new-procedures and requirements concerning: eﬂplorabwow for and - et e
developmient of these resources.

v H??le this le g Iaf1on basic objective is stated fo b .
modernization of the manadessnt of Federal coal yesanvces: §ig
provisions are such that ST din fact probebly vetavd the
exploration - these rescurces. More specifically,
the royaity ase size provisions, and the planning

and h\clo

:nenr r:,u’rﬁmenrc are such as to act as a disincentive to
: ient.of redered coal resources. These provisions are oo
ralsor l1k Ty to increase’ to - some” extent the price-of. Federa1 coal B
Further, the bill v Strict ¢ ' :
the Interior to cuch o
to adjust Federal coal
needs.,

o u.:.Wf't% im " Years

ehergy

de are particularly concerned by the now minimum 125% royalty
provision. While this provision permits the %ccrpiary to determine
Jower royatties in the case of underground mining, it in effect sets
“arminimum royalty at a point close to ‘the maximumswhich has up until-
now been exacted. This kind of minimum royalty could signif 1chtTy
reduce development of Federal coal resources.

0f perhaps greatest concern to the Department is the provision
which provides for a 1257 increase in the state share of mineral
leasing revenues for social and economic impacts related to mineral
development. After lengthy negotiations, the Administration was ahle
to obtain agreement by the Conferees on the Coastal Zone Management




Act amendments to Timit similar automatic payments to the case

where facilities provided under the Act were unaveilabie. Presidential
approval of $.391 will in effecct provide the intend states with an
additional soturce of revenues essentially unrelated to economic and
social needs. ne 1ion's share of this increase wuu]o go to MWyoming

in which most Federal coal is currently being produced. Since the
increased share is based on production, the revenues would e
availabie only after impacts have occurred. Since most mineral

leasing revenues are derived frum onshore ¢il and gas production,

it is uniikely that these additional revenues will do much to
stimulate coal production. In sum, pyc'iding an increoased share

wouid not be equitsble in terns of needs, and Presidential epproval
coula be interpreted by coastal states &5 & preference for the inland
states, thus, giving credence tc Louisiana's argument of discrimination.

as raJSSG by

sdey coal do i‘?fﬂ ment

s po .Le@;lly aidd fiscally,

issistance to states -and:

opment. S.3%1 also constitutes

Federal involvement in 0CS
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For these reasons
the Congress, would : {
and wouid constifis undesira proc
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y de
i

Tocalitics 1uytafﬂﬁ by Federal enor
an undesirable prac
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Further, one has to
It vas ps e sed by the 5

year "4~JI 0 June 78 amious consent
narnﬁo Vhe House biil by voice voete.. i t es fu't\, -and Senator e
Hansen'sesirong sunport of the BiTT in- ey Rl E T

h1gr7v quﬂ¢t1o*¢; e whether the Administration cou,s xn det quLuin
a veto. Further, there is other Tess desirable legislation pending

with respect to which it will be more imperative to assure that the

Administration's views prevail.



For these reasons,
object to Presidential
Chairman of the EPF
position paper prior to

\AI(

EFnactment of this
expenditure of funds hy
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of Commevce will not
The Secretary, as
wish to consider Interior's

he Department

vaval of $.297.
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ng a final recommendation to the President.
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July 2, 1976

MEMORANDUN FOR JAHWS M. FREY
SSISTANT DIRECTOR FOR
LEGISLATIVE REFEREHCE
OFFICE OF MANAGLMENT AND BUDCET
FROM: JOHN A. HILL SR
DEPUTY ADHINISTRATOR =L

SUBJECT: ENROLLED BILL $.391, THE FEDERAL COAL

LEASING AMENDHMENTS ACT OF 19 5

‘Thie is. in response to your menorandum - of June 22, 1976

in whlch you requested the views ¢f the Federal Fn“rjy
Adm;nlﬂtrdthU~(lLA) on the nubj¢ﬁt enrolled hill, fdhi
legislation wonldt ﬁﬂﬂ* Y oroc957525 related to coszl

-~ leasing; as now » tho Scceretary of the Interior,- -
and the terms of g g including acreane limitation);
give governors an opportuni ‘ mment on l@asiﬂg "ifhin
their states; reo ire i neive land vee Tanning;
establish nreocedur T 5 ticencosg; auttgrlzo
consolidation into gicaw wining units®; requirc an . T
sexploratory progranvby th e»SeCLetﬁry 0f the. Interior; - ool Spilna
'*e”HWYe ﬁfrlcﬂ‘ < Con croand redirect 12~1/2%

~

The Federal Ene Tay Aonnlwtxw'Jor ¢oes not helieve that this
bill chould be approved by the Plcbi&@ﬂf( 7 2r the recent
pProionged delay in coal leasing and the accentance. of the
~EMARS 1~a51ng Pro uramvmlthiﬁuthe,Adminiw+rau,ov, the - oos 1b117ty
of new delays is unfortunate, The Department of the In terior

is in the best position to evaluate the precise effect of

the legislation on the coal leasing progran. Although the
precise effects on coal production are difficult to cguantify,

we believe that the enrolled bill could impair the expeditious

GEFICE OF THE DERUTY ADMINISTEATOR



utilization of our domestic coal resSarven, which is &
1 component in our natic

Specifically, the bill creates problems in Cevaral areas:

(1) the 12-1/2% minimum royalty on surface mining (elthough

this proviegion should not have a major 1lmpa : (2) the

requirements for pubiic hearinage st several points in

the leasing process; (3) the reguired submission of an

operatio ¢ matior hi years of

leasing; C ca Secretary of the

Interior casince {including

acreage a substantial
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June 30, 1976

Honorable ]ares T. Lynun
Director, Cifice of Management
and Budget

18 .

Washington, D.C. 20503

m .

Thie is in respoase to your request for the views of the Depart
Defense on an enrolled bill, S. 3%1, an Act ''To amend the
Leasing Act of 1920, and for other purposes'.

Thig legislation, among other things, would meke substonticl changes in
the Mineral Leasing Act of 1920 as it pertains to the exploration and
exploitation ‘of codl deposits.. These would includes ™ (1) thé require-’
ment for a Federal comprehensive land use plan, (2) concideration of
the eff ects of leasing on communitiss and on the enviromment, (3) the-
5510 1tion axd reclamation plen.and. (4) .

gubmission by the lassce of an oper:
author ity avil ' the Secrs 1221':}3" of the TInteriocr Lo conduct a
comprehensive srogran designed to obtain a*fﬁicient data to

ive exploral
evaluate the extent, location and potential for developing the known.
o ]

recoverable coal rescurces within ths coal londs
iat "4
i

ion. Of Fic o) .
1ch wou;d provide,tnat_ Loal or, llgnltﬂ unacr”acquired 1auas set
qtary Secretaty -(of

partment of

agency or
for sale to
State in whi

produces v
entity is located in the

ls Act of 1947 (30 USC

The Acguired Land 3523 which would be amended by
“Section 12 of‘the cnrd""_ bill now pvo Ldgs~that ”Except'WHére'lands"'
“have been acduired by ihé Unitéd States s For the dévelophent of the ;
mineral deposits, by foreclosure or otherwise for resale, or reported as
surplus pursuant to the provisions of the Surplus Property Act of 1944,
all deposits of coal, phosphate, oil, oil shale, gas, sodium, potassium,
and sulfur which are cwned or may hereafter be acquired by the United
States (exclusive of such deposits in such acquired lands which are (a)
gsituated within incorporated cities, towns and villages, national parks
or monuments, (b) set aside for military ox naval purposes or (c) tide-
lands or subwerged lands) may be leased by the Secretary under the same
conditions as contained in the leasing p10v1>Lon5 of- the mineral leasing
laws, subject to the provisions hereof." This provision, which exempts

U




military and naval installations, was wed in the 1947 Act to protect
the operational integrity of militamn tallations since exploitation
of minerals also roquires use of the surface for extraction of the
underlying minerzls, and the two requirements are usually incompatible.
Despite the exemption of 30 U\” 3 2 the Department of Defense has
assigna¢ the rights in the migratory minerals such as oil and
gas to the Department of L‘ ¥ under an Attorucy General opinion
which vecites the implied i v in the Ixecutive to take protective
measures vhen lands acqguired by the United States are found to contain
oil wnich is being drained by adioining owners,

wl

a
{1
&

The Department of Defense,
testify on S. 391 or H.R. :
added as an omendment to ccfers to defer to the position
i the ¢ 3 g of the envolled legislation.

it essential thar we record our objection to the

afforded an opportunity to
on Section 172 which was

;.,..l

However, we b

lanpuugo of Section 12. This objection ig based on the rationale for
the 1947 exemptrion that extrsction of the subsurface wminerals s in-
compatible in mest cases with the use of the surface. In this instance,
AGYP]O;LAFLUW of coa e : the Oleuthnnl

language of Section
hh to Lruw that ;Te sures

intecrity of the 1 . nata

12 which is permissive, we are real o

tan-be brought to bear to infivence & dect

~of the military niscioca. Ve 4 2
discrivinatory in

‘ depouits are located
dollavs contribu

coal or ligznite depo

1 1
] ik
agssels VINLOS

eventually co needed for militory purposes.
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Dear M“r. Lynn:

1e7¢6 ““UJ“SL for a
nend the '

This is
report on o.
Aot of 1820,

“The bill amernds -
with lma%jnﬁ of
Capportionme
the inelic

ion :but

es for coal’ exp]orai

I

ry of the Intericr would be directed. to
& CP“] dnde s ¢ -gsubject-to
. X

the results woul d be ava:

L

Jl
o
®
o
c

The bill provides that 50 percent of the woncy from lease
sales shall be returned to the States, to be used for specified
purposes. A ceiling would be placed on the amounts of State
land and National land any one coal company may have under lease
at the same time. Other administrative provisicns are also

contained in the bill.




The Lnvironmental Protection 2cency finds that the bill is
directed almost entirely to adminizhraticn of Federal coal leasi
and has little divect impact on tho environment. The bill does
have certain economic irn ﬁ}wﬂah,un, discussed below. For these
reasons, we defer to the Departmants of the Interior and Treasury.
but will comment on several provisi £

of the bill, including
those having an indirect environmen i

2ir economic questions. For examnple,

preference right le

Cf asing often epabled small coal companies to
participate in the Fed rrogram from which they other-
£ £ G

wige would bave been gl rely losing
exoloration cos o : s to keep
all Land anT lecasir SIEVOT

¥
st 50 perc leases

bid bhasis tends to balance

o
-t
o

T A\ : provision protcctlnd geological,
- geophve 2 ing ; ’ ential unt#J
involved areas are leased © he Secr > a companv's
i : ! ame i tion

_ShOu!O Lc avn
intere

- public

nTOCesSh.

For ing,
mej now . LT _ bv an
interestad paris iecens on the availlapility of adeguate infioxr-

ion, such
available

be mined in what order or not C g
economic, social, and envircnmental considerations, are best
made with the completo cosl reserves picture in hand. That
picture will not be producaa by the companieg; and in fact,
absent that picture the companies' exploration policiecs will
tend to determine Federal leasing policy, which is converse

to Congressional intent. To illustrate, the bill dirccts that
Federal e\plnratlon be done as a basis for land use planning,
and Interior's FMARS program is aimed at imposing Federal goals
on leasing.




ew advantages to Federal
coal lcasing. : ! a more faiy and rfeallstic
return to the public treasury I the value given up, and will
provide much needed funds for Cd]lnﬁ wiith the economic and

social inpact r ] on rural States with limited
rescurces. Thage i et’tivn bidding reguirement,

1 hun falr market value, higher royal-

The bill

17C

3 S o
Ao s ald,

exclusion of t
ties, and provisions ”LJﬂ) discouray culation. These latter
include, in it to the foregoing, diligent development

provisions, such as the exclus: n Jeasing of lesseez who
have failed to pnroduce coal on & lease in comnercial qUuﬂt)le
i i A oneration and reclanation

and the dilicent deve
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WA
operation, and

Finally, the bill's land-usge planning reguiren . 1nmr“ve
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Honoraple Jamas T. Lynn
Director, Uffice of Managament
and Bucget

Dear #ir. Lynn: -
In reply to the request of your office, the 40i70q1wq report is s
on the cwre?iﬁi epactuznt S. 391, "To emend the Mineral Leasing Act o
1920, and for other purpcses.”

Taking into consideration cnly th isions ©
refer to this Departmant tne u1 Fores
adminis Lgln, Ve PECON t th ident apy 8
- defer to the Departme a I for & rec SRR viret
.. the other Uka'SiOH‘ > bill suitable. procej ires and . policies
for administration of t)? Hation ally-owned coal resources.
S.
gov
Our specific inte in this bitl ates to the .ac+ idat the Departaent
of Agriculture %hw uahn tho " } ¢ “Y;rl e for the adwinis-
tra11un of 187 wmillion a¢ 10 ir w itional Forest
Systenm, A{J I$} :ﬁat§1y BO1/2 wilhiac u\*es of Mational
¥ ;

, A 3 : i
~zoe Forest.System.ar e -known-10 he.underlai

5y e
by yoba

GWing:

1. Section 3 provi srior to the issuance of a coal lease
within the boundaries ! =1 Forest the Covernor of the State
shax bﬂ notifed and given an opwortunitv to object.

2 %c ion 3 1““ provides - 5a1 no- coul jegase sales.shall he held-
on Hat1on ¥ f orest Syctem Tands uniess such sales are co ttible with land
use plans prepared by the Secretary of Agriculture.

3. Section 3 also provides that coal leases covering lands under
the jurisdiciton of tnis uﬂparuwbrt may be issued only upcn our con°0ﬁt
and upon such conditions as we may prescri ibe with respect to the us
and protection of the nonm1nera1 interests in those lands.

;?
v

)
e



Honorable James T. Lynn 2.

4, Section 4 provides that expioration Ticenses covering lands
undey the jurisdiction of this Department may be issued o11y upon such
conditions as we may r“escrsh~ with respect to the use and protection
of the nonmineral interest in those lands.

5. Section 6 provides that this Departnent must consent to the terms
of operation and reciamation plans where the surface of the land involved
is under our jurisdiction.

6. Section 1% would have the effect of withdrawing units of the
National Wilderness SJSL m, hational System of Trails, and the Wild and
Scenic Rivers System {includirg study rivers), f“um tnt application of the

AV
J
Mineral Lands Le
Many such unit

2L
asiﬁg Act e Mineral Leasing Act for A\q
Y

{ red Lands.
ied w1u1.n the Netional Forest System.

e
ts &

With the exception of jtem 1. above, we beT“be the g
We beliova the decision as to whother a perticular el
snould be dssued on cional Forest Systom lands shoul t;

vaepaYTW““t on a consent basis, We have t recpursz* to

" the varicus surface vresources end uses to which the Tands are “a ?dk
We are therefore in the best vnosition to c,“iuute the werits of a mineral
development proposal inr eTatru“ hip to its dmpacts on other resources and

'”USQS,-uHu u]SO to evaluate hiow such. ﬁe«f}hpmwub night be eccommodated

; Sincere'l‘y ’ . . e Tt e ” ~-.‘ ) ‘ ; ‘Y_ Ch i
P, 7
{!‘ @

in conjunction with those uses.

In recard to item 1., wa consider the reguiremant of notifying the State
Governors as superfliucus.




EXECUTIVE ¢

N E 8y e
COUNIL.

MEMORANDUM TOR JAMES
OFFICE

ATTH : Ms. Ramsey

; "To amend the Mineral
0, and for other purposcs.”

SUBJECT: Inrolled Biil &3¢
Leasin i -]

ne 22 reguest for our

This b

i1l would make
"Mineral Leasing Act of 19
of ccal. Among those

leasing exceot for &
to existing leases,.

“compatibi 11+v ot cozl
provi sions 3 .

Lon and c:‘
'eCzed 1n

g milatory
a d statutory
basis to e > carricd out as long-term
© policy without P future reversal. 6,391 will
“raccomplish this i devsTonanb cnd“iﬁpiamenﬁatioﬁ”*“
of a high sta u&td of env ntal protection.

At the same time it should facilitate the Administration
objective of improved energy self-sufficiency and expanded
production of coal.

A system of competitive leasing only as provided in
$.391 will assure that full environmental assessment takes
place prior to leasing activities. By providing th-

is compatible with land use plans, and reguiring sur




management agsney concurrence the bill involves the surface
nanagement ag ney in the leaszing decisicns ang provides

the mechanisn for resoiving Potential resource value conflicts
in advance of development de Cisions,

uncil g
e¢d bill,

For these reasons, the ( ongly recommends that
’1
.I

the President sign this enr
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CQ Senate Votes 360-367

ood2339s8s Sod338ss 2oda3nes

R ALABAMA 10WA NEW HAMPSHIRE Y Voted 1

Allen NNYVYINY YN Clark YYYNYNYN[ Mcntyre YYYVYyyvyn v Pairey o lres)

Sparkman Yy vy ]y y y N Culver YYYNYNNN Vacancy alr o

ALASKA KANSAS v REW JERSEY ¥ Announced for.

Gravel NNYYy NY N Dole NNNYYYNY Williams YYYYYNYN X woted against (nay).

Stevens NNNYlyvyyy Pearson NNYYYYNY Case YYYYYNYY XA"""’“’Z‘""'.“
ARIZONA KENTUCKY NEW MEXICO , vg{;‘;“ﬂmfes:f:i" -

Fannin NNNYINYNY Ford YYYNYYNN Montoya NYYNIYYNN ® Vot ..p '.'.' id

Goldwater 2272702772 Huddieston NNYNYYNN Domenici NNYY[YYNN oted “present” to avoi
ARKANSAS LOUISIANA NEW YORK possible conflict of interest.

Bumpers YYYyMyYvYNN Johnston NNYYYYNN Buckley* NNNYlYy Y 2 9 7 Did not vote or otherwise

McClellan NNYYJYYNN Long NNYYYYYN Jayits 7727vYYYYy make a position known.
CALIFORNIA MAINE NORTH CAROLINA

Cranston YYYYJYNYN Hathaway YYYYYYYN Morgan YYYYIYYNN

Tunney YYYNIYNYN Muskie Y??2NYYNN Helms NNNYINYNN

COLORADO MARYLAND ORTH DAKOTA Qoda38s o

Hart YYYYJYNNN Beall NNYYYYNN Burdick YYYNYYYN L T

Haskel) YYYY[Yy NNN Mathias YYYYYNYY Young NNNYYYNN

CONNECTICUT MASSACHUSETTS OHIO TEXAS

Ribicoff YYYNYYYN Kennedy YYYYYNNN Glenn tttY]YYNN Bentsen NNNNYY? 97

Welcker NNNY[yYYY Brooke YYYYJF NNN Tat NNNYlYy YNY Tower NNNYYYNN
DELAWARE MICHIGAN OKLAKOMA UTAH

Biden YYYYfYNYN Hart YYY YR NYN[™ Bartiernt NNNYINYNN Moss YYYNYYYN

Roth NNYYEY NY Y Yo Grimn NNNYINYNY Belimon NNNY[NYNN Gara NNNMYYNN
FLORIDA MINNESOTA EGON VERMONT

Chiles YYYYly Y NN Humphrey YYYNF Y YN Hatfiold NNY Y[y NNN Leahy YYYYYNYN

Stone YYYYlYyYNNN Mondale YYYNIFNYN Packwood NNYY|JYNNN Statford NNYYYYNN
GEORGIA MISSISSIPPI PENNSYLVANIA VIRGINIA

Nunn YNYY[yYNN Eastland 772721 7272 Schwelker YYYNYNYY o gyg NNYYINNNN

Talmadge YNYYYYNN Stennis ?7?22YFYNN Scott NNYYIY Y NY | scon ?772YINYNN
HAWAN MISSOURI RHODE ISLAND WASHINGTON

Inouye YYY?AYYNN Eagleton YYYYNYNN Pastore YYYNJY YNN Jackson YYYVYYYNN

Fong NNYYIYYNN Symington 72?7 7?N YNN Peit YYYNIYYYN Magnuson tttYYYNN
IDAHO MONTANA SOUTH CAROLINA WEST VIRGINIA

Church YYYY[y Y NN Manstieid YY?2yYykNYN Hollings YYYYIYYNN Byrd NNY Y[y NN N

McClure NNNNYYNN Metcalf YYYYFNYN Thurmond NNNYINYNY Randoiph NNYYlYyYyyYN
ILLINOIS NEBRASKA SOUTH DAKOTA WISCONSIN

Stevenson YYYNYYNNYS Curtis ?72?2YNYNY Abourezk YYYNIYNYN Nelson YYvylynyn

Percy YYYYYYNN Hruska NNNY YNY McGovern YYYNIYNYN Proxmire YYYYYNYN
INDIANA NEVADA TENNESSEE WYOMING

Bayh YYYNYN?2N Cannon YYYY YYN Baker ?7?7?TYIYYNY McGoe NNY 2t 229

Hartke 27?27 YYYNN Laxait NNNYNYNY Brock NNNYlyYyNN Hansen NNYNly Y NY
Democrats Republicans “Buckley elected as Conservative. "*Byrd elected as l'rdependom.

360. S 521. Outer Continental Shelf Development. Jackson D
Wash.) motion to table Stevens (R Alaska) amendment to Jackson
amendment which would delete from that amendment authority
for federal exploratory drilling on the Outer Continental Shelf.
Motion to table agreed to 48-40: R 5-28; D 43-12 (ND 34-5; SD

-7), July 30, 1975. (Story, p. 1657)

361. S 521. Outer Continental Shelf Development. Jackson (D
Wash.) amendment to allow federal exploration of the Outer Con-
tinental Shelf, including experimental exploratory drilling.
Adopted 46-41: R 5-28; D 41-13 (ND 34-4; SD 17-9), July 30, 1975.
(Story, p. 1657)

362. S 521. Outer Continental Shelf Development. Passage of
the bill to provide new guidelines for development of oil and gas
resources on the Outer Continental Shelf and to provide federal aid
to coastal states affected by that development. Pasged 67-19: R 15-
18; D 52-1 (ND 37-0; SD 15-1), July 30, 1975, (Story, p. 1657)

363. S 391. Coal Leasing Amendments. J udgment of the Senate
to uphold the ruling of the chair that the Moss (D Utah.) amend-
ment adding a new Title III, Coal Mining Technology and Man-
power Development, was not germane. Ruling of the chajr
sustained 70-25: R 33-4; D 37-21 (ND 24-17, SD 13-4), July 31, 1975,
(Story, p. 1661)

Reproducton pe
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it whole or in nar av
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amend the Mineral Leasing Act of 1920 to revise federal coal leas-

365. S 598. Energy Research Authorization. Montoya (DN.M.)
motion to table the Tunney (D Calif.) amendment to delete from
the bill $94.1-million in authorizations from the bill for procure-
ment of long-lead items for the Clinch River Breeder Reactor
demonstration plant during fiscal 1976. Motion to table agreed to
66-30: R 30-7; SD 36-23 (ND 21-21; SD 15-2), July 31, 1975. (Story, p.
1659)

366. S 598. Energy Research Authorization. Gravel (D Alaska)
amendment to increase the authorization for solar energy research
and development to $158.8-million for fiscal 1976 and $42-million
for the transition quarter, from $96.2-million and $24.3-million.
Rejected 34-59: R 7-29; D 27-30 (ND 24-17; SD 3-13), July 31, 1975.
(Story, p. 1659)

367. S 598. Energy Research Authorization. Taft (R Ohio)
amendment to increase the authorization for natural gas research
and development by $35-million to a total of $50-million. Rejected
19-75: R 19-17; D 0-58 (ND 0-42; SD 0-16), July 31, 1975. (Story, p.
1659)
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364. S 391, Coal Leasing Amendments, Passage of the bill'ts”~
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CONGRESSIONAL RECORD —HOUSE

Junuary 21, 1976

~fr. TUGHES. Mr. Chairman, will the
.niileman yield?

3= RUPSR. I yleld to the gentleman
suin INew Jersey.

AMr. BUGHES. Mr. Chairman,lwonder
i (e gentleman from: Michigan will tell
.2 who pays for the exploratory work a$
-:2 present time. Is that an expense
‘bm’ Do the taxpayers not end up-pay-

nz for it anyway? -

Mr. RUPPE. Well, it is an expense-
{ and 1 assume if the company is
maxing a proiit, as one would expect, I

‘mink it is paid for by the Federal Gov-
srnment at about 48 percent. -

Alr. HUGHES, So it i1s not necessarﬂy
a“ireelunch” asitis? .. .-
Mr. RPPE. That is correct.: LTV
Mr. HUGHES. Mr. Chalrman;, I thank

- s

ihe zentleman very much. . o707

“

4

Hrs. MINK., Mr. Chairman,l ask.

sranimous consent that all debate on
this amendment conclude in 5 minutes.
The CTAIRMAN. Is there objection to
tha regunest of the gentlewoman,from
Hawall Mrs. MNg)2 | -
There was 0o objection. .-
The CHAIRMAN. Members standmg
3t the time ihe unanimous consent re-
“uastwasag‘endbowﬂlea.chberecog
alzed for approximaveb 124 minutes. -

.~‘- lt—.:"‘.'

Thea Chair recognizes the gentlem3n-1

srom Ohio (Mr. SEIBERLINGE: .| -

Mr. SEIBERLING. Mr: Chalrman, this
»ill requires. that the Iand be developed
in such a way as to mrake the maximunr
racovery of the coal resources, so that
~hen the Secretary leases a tract of land,
ha knows that all of that coal is going
+0 te recovered, at least all that is eco~
nomically recoverable, so- that the tax-
sayers will get the maximum rebwrn and
ine country make the bat use of its coal
resources. :

17 the Secreta.ry dow not kzmw what
i3 in tha$ tract of land, how on: Earth
is ha going to meet that requirement?

The Secretary, himself, has laid down
various conditions which are necessary
for the proper exploration of these leased
lands. Onse is the identification of areas
of particular interest for coal leasing;

~nother is the preparation of surveys and
miineral ownership maps; and a third is

a2 completion of final coal: program .
environmentsl Impact statements. He -

cannot do this unless he makes an ade—
quate exploration.

The estimate of $1,200;000,000 as. the
cost of such exploration is obviously
grossly exaggerated. But even. if it were
not, the only way we ars going to get
the maximum amourt of revenue out of
this coal 1s if the Secretary S
knows exactly what the values are before
» puts 1t out for bid. If he does, he will

recover the exploration cost many ﬂms ]

over.

So, Mr. Chairman, this Is a very nec-
cssary and important part of this bill
Without such a program of exploration,

the Sacretary cannot do an adequate job -

of protecting the public’s interest.

The Chair recognizes the gentlewo-
men from Hawall (Mrs. MINK).-

Mrs, MINK. Mr. Ckhairman, I, too, rise
‘a opposition to the amendment.

One of the key provisions of this bill
which seeks to protect the public inter-
ests in the coal deposits is the section
on the exploratory program.

‘Hovse Vo1 3ust - £
319. go

T thm-m T

If the Secretary is not given the tools
with which to learn precisely the nature
of the deposits and the value of the de-
posits, the public purse is certainly not
going to be protected. The Toyaltles and
all of that will be based upon the value.

Therefore, Mr. Chairman, the explora-"’

tory program is exceedingly urgent..

I urge, Mr. Chairman, that the amend-
ment be voted down.

The CHATRMAN. The question is. on

‘the amendment offered by the gentleman
from Michigan (Mr. RupeE).” - - - '

The amendment was rejected. @ -

The CHATRMAN. The- question is on
the committee amendment in the nature
of s subsditute, as amended. ~ -

The.committee amendment in the na~
ture of & substitune, as ame.nded, was
agreed to.-

The CEA]RMAN Under the rule, the~

Committee rises.
Accordingly the Committee Tose; a.mi

the Speaker pro tempore (Mr. O'NeILL) .

having assumed the chair, Mr. CHARLES
H. Wnsos of California, Chairman- of
the Committee-of the Whole House on
the State of™“the Union, reported that

that Commitiee, having had under con~-

sideration.the bill (H.R. 6721) to amend.
the Mineral Leasing Act of 1920, and for
other purposes, pursuant to House Resc—
lution 965, he reported the bill back to-
the House with an amendment adopted
by the Committee of the Whole. . -

The SPEAKER pro-tempore. Under the
rule, the previous questions is ordered.— -

Is a separalte vote demanded on any
amendment to the committee amend-
ment ir the neture of-a substitute
adopted by the Committee of the Whole?:

If not, the-question is on the amendment.. .

The amendment was agreed to. - B

The SPEAKER pro-tempore. 'I'heques- :
tion . is- on the engrossment and third"

reading of the biil, .z

The bill: was ordered tobe engrossed'

and read a third tune, a.nd:was readthe
thirdume.n_'g,,_ T ets
Mono*rmmouun' OFFERED BY MX. xum
Mr. R‘UPPE.Mr Speaker, I oﬁera.mo-
tion to recomimitc. - .
The SPRAKER. prc 'c.empore. I.s tha
gentleman opposed to the-bll? . -
Mr. RUFPE. 1 am,Mr Spea.ker ln Its
present form.-. .- .

H16T

vice, and there were——yeas 80, nays 319,
answered “present” 1, not voting 33, as
follows: e

. [Roll No. 13}

* . YEAS—80- ‘ e
Abdnor - Hansen Rousselot
Annunzio - Hillis Ruppe L -
Archer Holt ~ Satierfield = -
AuCoinmr "« Hutchinson Schneebelt = —
Bauman Jarman Sebelius® -

Beard, Tenn, Johnson,Pa, Shriver
Bell - Kelly . Shuster

reaux - Kemp Skubttz
Brown, Mich, Ketchum - - Smigh, Nebr. -
Brown, Ohioe Kindness .. . Snyder .
Burgener Lagommlno Stanton. e L
Burleson, Tex, Landrum J. Willar: -
Butler McCollistar- - Steed - = -

. Duncan, m Hughes -
Druncan, Tenn. Hungau
N du Pont.

The SPEAKER pro- tempore "I'beC'lerk * Brooks

will report the motion to recommlt. L

~

The Clerk read as follows: "7 - =

Mr. Rurpx moves to- recommlit tho bin-
(HER. 6721) to the Committes on Interior
and Insular Affalrs.

The SPEAKER pro tempore. Wlthout

objection, the previous question is or-
dered on the motion torecommit. .~ -
There was no objection. . -
The SPEAKER pro tempore. Theques-
tion is on the motion to recommit: -

The question was taken and t.heSpeak— .

er pro tempore announced that the noes
appeared to have it.

Mr. RUPPE. Mr. Speaker, I object to
the vote on the ground that a quorum is
not present and make the point of order
that a quorum is not present.

The SPEAKER pro tempore.. E‘ndently
a guorulm is not present. :

The Sergeant at Arms wiu notify ab-
sent Members. .

The vote was taken by electronlc de-

Burton, Philllp-
Byron

Carney -
“Carr T -
Carter = z
Chsappeil : Hagedorn ~Madigan . .
Chisholm.:. - - Haley . Maguire - *~
Clausen, . Hall Mahon. . .
Don H. * Hamilton . Mann -
Clay - Hanley - . Martin -t
Cleveland..  Hannaford Mathis :
Cochran: Harkin Matsunags
Cohen Harrington Mazzoll
Collins, Til. Harris Meeds .
Conte: - Harsha Melcher - -
Corman Hawkins Meyner
Cornell - Hayes, Ind. Mlikva
Coughlin Hays, Ohio Miller, Callf,
D'Amours Hechler, W. Va. Minets
Daniels, N.J. - Heckler, Mass, Minish .
Danielson Hetner Mink -
Davis - He!stoski Mitchell, Md.
Delaney - Henderson Mitchell, N. Y.
Dellums Hicks Moakley



Moffett

- .Stokes

. - Rees -
' Mollohsn ... . .Regula Stratton -
NMontgomery - Reuss - Studds -
Moorhead, Pa. Richmond Sullivan Abdnor
Morgan “Rinaldo Symington Lbzug
-7 Moss Rodino - Talcott Adams -
: Mottl Roe -~ - ~Taylor, N.C. Addsabbo
.. Murphy, 1.~ Rogers - .- Teague Alexsnder
Murphy, N.Y. : Roncalio - Thompson - Allen
- - -~ Rooney- - Thone i Ambro
Rose . Thornton Anderson,
~ Rosenthal - . Traxler .
Rosienkowskl Tsongss _Anderson, I,
Roush - Udall _ Andrews, K.C.
. Roybal - Ullmen Andrews,
. Russo .. .. - VanDeerlin . - N.Dak .
- Ryan . -Vander Veen Armstrong
. StGermain . Vanik - Ashiey
Santini . - : . Vigorito Aspin -

M. Canyers with Mr, O'Brien.. -
»r. Cotter with Mr. Crane. ~- . . SR
Wr. de la Gares with Mrs. Pettis, - .~ -
Mr. Praser-with Mr. Young of Florida. - —
AMr. Runnels with Mr. Vander Jagt.

Mr, Riegle with Mr. Spence. ‘7= - ;‘

. Messts. . YATES, STZPHENS e.nd
JOHN 1. BURTON changed t__"ir vote
from “vea” to “nay.”

Messrs. DERWINSKI, ROBERTS and
YOUNG of Texsas changed their “votle
from “nay”{o “yea” - :-

So the motion to recommit was re-
jected. —_

The result of the vot.e was anoun:ed
as above recorded.

The SPEAKER pro tempore. The
question is on the passage of the bill.

Mr. BELL. Mr. Speaker, on that I de—
mand the yeas and nays. ~= =

The veas and nays were ordered.

.The vote was taken by electronic de-
vice, and there were—yeas 344, nays 51,
answered “present” 1, not voting 37, as
follows:

~ Guyer -

- Delen
Dellums
Dent
Derwinskl

Devine
D‘_ngen
Dodd :
Downey, K.Y.

Downing, Va.
Dringn

L Jorda.n

” Kasten -
Kastenmeipr
- - ¢ Rostenxowskl

[Roll No. 13]
YEAS—344

Fary
Fascell
Fenwick
Findley
Fish
Fisher
Fithian -
Florio
Flowers .~
Flynt
Foley i
Ford, Mich. -
Ford, Tenn.
Fountain _
Frenz.cl

- Frey - o

Fuqua
Gaydos
Giaimo
Gibbons
Gilman
Ginn
Goldwater
Gonzsales
Goodling -
Gradison |
Grassley -
Green
Gude - -7

Johnson, 0010.

-+~ Johnson, Pa.- -
- Jones, Ala. - -
.. Jones, N.C.

Jones, OkIs. ~
Jones, Tenn.

Kazen
Keys .7 -
Kindness
Koch

LaFalce
Legomersino
Latta
Leggett

Duncan, Oreg. Lent

Duncan, Tenn. Levitas
du Pont - Litton
Eerly Lloyd, Celif.
Eckhardt Lloyd, Tenn.
Edwards, Ale. Long, La.
Rdwards, Calif. Long, Md.,
Eilberg -

Pmery i McClory
English . McCloskey
Prienbomm McCormack
Esch McDade
Pshlemsen McFall
Evans, Colo. McHugh
Evans, Ind. McKay

McKinney
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Macdonald
Msdden
Madigan
Maguire -

Mabon

Nann
Martin
Mathis
Matsunags
Mazzoll
Meeds
Melcher
Meyner
Mikva

-Miller, Calif.

Mineta
Minish

.ﬂ' Mink

Mitcbell, Md
Mitchell, N.¥.
Moskley
Mofiett
Mollohan "

Rlchmond Cees

Rinaldo
Robmson
Rodtno
Roe
Rogers

. koncalio -
,-Rooney__

Rose
Rosenth.u

Roush .~
Roybal

Schulze
Sebelius
Seiberling
Sharp -

_ Bhipley }

Shriver
SBikes
Simon
Sleck
Smitk, Jowa

- Smith, Nebr.

Solarz
Spellman
Staggers
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Stanton, Thone .  Whiteburst
J.William Thornton Whitten
Stark Traxier ‘Wilson, Bob
Steed “Tsongas Wilson, C. FL
Steelman Tdall Wilson, Tex.
Steiger, Wis. Ullman - Winn
Stephens Van Deerlin Wirth
Stokes vander Veen  Wolff
Stratton Vanik wright
Studds Vigorito WwWrlie
Sullivan Walsh Yates
Symingion - Wampler Yatron
Talcott ‘Waxman Young, Gs.
Taylor, N.C. Weaver Zablockl
Teague ‘Whalen Zeferettl
Thompson White
. T NAYS—51
Annunzio Jarman Rousselot
Archer - Kelly Ruppe
Bauman © Eemp Satterfield
Beard, Tenn, Xetchum Schneebell
Bresux drum Shuster
Brown, Mich.. McCollister Skubitz .
Brown, Ohio - McEwen Snyder
Burleson, Texws Michel Steiger, Arlz.
Casey Milford ~ Stuckey
Clawson, Del  Miller, Ohio Symms
Collins, Tex. ~ Mills. - .. Taylor, 3o.
Conlan “Moore' . Treen
Deniel, Dan - Poage weaggonner
Wydler

" Young, Alaska
- “Young, Tex.

Patman, Tex,
‘Pepper -
Pettis
Riegle -
Runnels
Sisk
Spence

. Stanton,

Jemes V.

Vander Jagt
Wiggins
Young. Fla.

The Clerk announced the following
‘pairs: o
Mr. Hébert with l\.r Riegle.
Mr, Pepper with Mr; McDonsld of Georgia.
Mr, Biaggl-with’ Mr, Brown o Oe.ufornia
Mr. Diggs with Mr. Ashbrook. .. -
Mr, Lehman with Mr, Derrick,
_:Mr, Barrett with Mr. Edgar,
Mr, Metcalfe with Mr, Heinz,
Mr James V. Stanton with Mr. Mezvin.sky
Mz, Krebs with Mr. Clancy.
‘Mr. Hungate with Mr, “Lujan,
Mr, Patman with Mr. Mosher.
NMr. Bonker with Mr, Crane.
 Mr. Cotter with Mr. Young of Florlda..
Mr, de 1a Garga with Mr, Vender Jegt.
Mr. Flood with Mr, Wigglns.
Mr. Fraser with Mr. Spence.
Mr, Sisk with Mrs. Pettis. .
- Mr. Runnels wm:\ Mr. O’Brien.

_ So the. bill was passed, -

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on the

" table. . ..

The SPEAKER pro tempore. Pursuant
to the provisions of House Resolution
965, the Committee on Interior and In-
sular Affairs is discharged from further
consideration of the Senate bill (8. 391)
to amend the Mineral Leasing Act of
1920, and for other purposes.

MOTION OFFERED BY MRS, AINEK
T Mrs. MINK. Mr. Speaker, I offer &
motion. -

The Clerk read as foliows:

Mrs. MINK moves to strike out ell after 1the
enac»ing cJauae of the Senste bill (S. 861}





