The original documents are located in Box 70, folder “10/22/76 S3521 Alaska Natural Gas
Transportation Act of 1976 (1)” of the White House Records Office: Legislation Case Files
at the Gerald R. Ford Presidential Library
Copyright Notice
The copyright law of the United States (Title 17, United States Code) governs the making of
photocopies or other reproductions of copyrighted material. Gerald R. Ford donated to the United
States of America his copyrights in all of his unpublished writings in National Archives collections.
Works prepared by U.S. Government employees as part of their official duties are in the public
domain. The copyrights to materials written by other individuals or organizations are presumed to
remain with them. If you think any of the information displayed in the PDF is subject to a valid
copyright claim, please contact the Gerald R. Ford Presidential Library.
Exact duplicates within this folder were not digitized.

Digitized from Box 70 of the White House Records Office Legislation Case Files at the Gerald R. Ford Presidential Library

THE WHITE HOUSE

ACTION

WASHINGTON

October 20, 1976

Last Day: October 23

MEMORANDUM FOR:

THE PRESIDENT

FROM:

JIM

SUBJECT:

Enrolled Bill S.3521 -- Alaska Natural
Gas Transportation Act of 1976

CANNON?{~~

This is to present for your action S.3521, a bill which
would expedite a decision on the selection and construction
of a transportation system for delivery of Alaska natural
gas to the contiguous States. The bill was sponsored by
Senator Stevenson (D-Ill.) and five others.
BACKGROUND
The bill now before you would:
Require the Federal Power Commission and other Federal
agencies to submit their route proposal recommendations
to you by July 1, 1977 -- including those from. CEQ on
the sufficiency of the project environmental impact
statement.,
Require you to recommend a route to the Congress by
September 1, 1977 (a delay of 90 days is possible
under certain circumstances) •
Require Congressional approval by a joint resolution
of the selected route.
Provide for your submission of a new route recommendation if Congress fails within 60 days to approve your
initial recommendation.
Limit the scope of judicial review to actions taken
contrary to existing Federal law.
Require approval by joint resolution of Congress for
the waiver of any law determined by the President as
necessary to expedite construction of the pipeline.
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Require that some Alaska gas be distributed to points
east and west of the Rocky Mountains.
The bill is similar to the proposal you approved last March
in that it would provide: (1) an expedited review process
for your recommendation; (2) Congressional involvement;
(3) some limitations on judicial review; and (4) assurance
that environmental considerations are taken into account
in the decision-making process.
It is different in that the Administration's bill: (1)
required the Congress to pass a joint resolution of
disapproval of your recommendation; (2) precluded legal
challenges under NEPA of your recommendation; and (3)
prohibited temporary injunctions, which 8.3521 does not.
ARGUMENTS FOR APPROVAL
1.

Without the expediting measures in this bill,
administrative and judicial appeal opportunities
could effectively delay any final FPC decision for
years.

2.

Parlimentary procedures prescribed for Congressional
action make possible expeditious consideration of
your recommendation.

3.

Judicial review (e.g., under NEPA) is limited and
expedited.

4.

The timetable in the bill is compatible with the
anticipated conclusion of the Canadians• decision
on natural gas pipeline routing.

5.

There is strong support for approval of the bill
among environmental groups, all three applicants in
the pending proceedings before the FPC,and governors
in areas which are affected by the bill.

ARGUMENTS FOR DISAPPROVAL
The legislation is not as effective as your proposal and
could delay construction of the pipeline.
1.

The FPC is prepared to decide -- under current law
by April 1977.
If this decision isn't challenged,
construction could begin immediately thereafter,
rather than in December 1977 under the bill.

2.

Failure of the Congress to vote on a joint resolution
could delay a route selection decision indefinitely.

-33.

The bill provides no safeguards against NEPA litigation
until after Congressional approval of your
recommendation.

4.

Waiver of each law that you deem necessary to expedite
pipeline construction must be approved separately
by the Congress.

5.

Temporary injunctions still permitted under the bill,
could result in construction delays.

AGENCY RECOMMENDATIONS
FEA, Interior, FPC, EPA, Commerce, CEQ, State, Defense
and Transportation recommend you approve S. 3521.
OMB recommends approval of the enrolled bill.
bill report at Tab A)

(See enrolled

STAFF RECOMMENDATIONS
Max Friedersdorf, Bill Seidman (Porter) and Counsel's
Office (Kilberg) recommend approval of the enrolled bill.
RECOMMENDATION
I recommend approval of S. 3521. On balance, the
reduction in opportunities for delay in the route
selection decision and construction of the pipeline
outweighs the arguments for disapproval.
You should know that you have received a number of
telegrams from Governors urging your approval of the
bill. Although generally the strongest appeals are
from Western Governors, others support this measure
because of the overall effect it will have on the
natural gas supplies throughout the country.
DECISION
Sign S. 3521 at Tab B.

~~P~~~~ ~!I~~s tatement at Tab
Approve

1

Disapprove

c

which has been cleared

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, O.C.

20503

OCT 19 1976

MEMORANDUM FOR THE PRESIDENT
Subject:

Enrolled Bill s. 3521 - Alaska Natural Gas
Transportation Act of 1976
Sponsors - Sen. Stevenson (D) Illinois and 5
others

Last Day for Action
October 23, 1976 - Saturday
Purpose
Expedites the decision on the selection of a transportation system for the delivery of Alaska natural gas to
the contiguous States by allowing for the participation
of the President and the Congress in the selection process and limiting judicial review during construction
and initial operation.
Agency Recommendations
Office of Management and Budget
Federal Energy Administration
Department of the Interior
Federal Power Commission
Environmental Protection Agency
Department of Commerce
Council on Environmental Quality
Department of State
Department of the Treasury
Department of Defense
Department of Transportation
Department of Labor
Department of Justice

Approval (Siyning Statement
attached)
Approval
Approval with serious
reservations
Approval
Approval
Approval
Approval
Approval
Approval( Infcrmally)
Approval
Approval
No objection
Defers to other
agencies

r
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Background
On March 10, 1976, Federal
mitted the "Alaska Natural
to the Congress. The bill
selection and construction
tation of natural gas from
the lower 48 States.

Energy Administrator Zarb subGas Transportation Act of 1976"
was designed to expedite the
of a system for the transporthe North Slope of Alaska to

You may recall that last winter the consensus within
the Administration was that the Federal Power Commission
would probably be able to make a decision on route selection under the authorities contained in the Natural Gas
Act. However, we believed that immediately thereafter
a long ensuing legal battle was sure to occur effectively
delaying any progress in building a pipeline. To avoid
this delay, you decided in favor of procedural legislation designed to expedite the route decision and to place
major limitations on judicial review so as to specifically
avoid court delays that would slow down or stop construction.
Specifically the Administration bill provided for:
an expedited procedure to secure a Presidential
recommendation on route selection within 6 months
after enactment;
affording the Congress an opportunity to disapprove
a Presidential recommendation by passing a joint
resolution of disapproval within 60 days after
receiving the President's recommendation;
limiting judicial review to constitutional issues
and denying any temporary injunctions;
expediting judicial review on legitimate claims
by requiring that they be acted on within 60 days;
the appropriate consideration of environmental
issues during the executive decision-making process
in accordance with procedures established under
the National Environmental Policy Act; and,
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the Presidential decision being made with no limitations on the possible routes to be selected.
In response to this legislative initiative, the Senate
Interior and Commerce Committees held hearings on June 30,
1976, and filed a joint report. on S. 3521. The Senate
passed s. 3521 on July 2, 1976 by voice vote. Shortly
before adjournment, s. 3521, as amended in the House,
was passed by voice vote by both the Senate and the House.

s.

3521, as passed by Congress, is similar in concept
to the Administration's bill in that it would provide:
(1) an expedited process for a Presidential recommendation; (2) congressional involvement~ (3) some limitations of judicial review; and (4) insurance that environmental considerations are taken into account in the
decision-making process. More specifically, the bill
would:
require the Federal Power Commission to submit a
recommendation to the President by May 1, 1977,
concerning the selection of a route to transport
Alaskan natural gas;
direct other Federal agencies to submit their comments on FPC's recommendation to the President by
July 1, 1977, including comments from the Council
on Environmental Quality concerning the legal and
factual sufficiency of the environmental impact
statement relating to the project;
require the President to submit his recommendation
to the Congress by September 1, 1977 (the President's
decision could be delayed for 90 days if (1) an
environmental impact statement has not been done
or is incomplete or (2) additional time is necessary
to make a sound decision);
require that the Presidential route decision include provisions for the delivery of Alaskan gas
to points both east and west of the Rocky Mountains;
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require congressional review and adoption of a
Presidential recommendation through a joint resolution of approval rather than disapproval;
stipulate procedures to expedite congressional
consideration of a joint resolution;
provide for the submission of a new route proposal
by the President if Congress fails to approve his
initial recommendation within 60 days;
limit the scope of judicial review beyond constitutional questions to include actions taken contrary
to existing Federal law;
permit temporary injunctions; and,
require that Congress approve by joint resolution
the waiver of any law determined by the President
as necessary to expedite construction of the pipeline.

Agency Views
As noted at the beginning of this memorandum, all agencies
take positions of either approval, no objection or no comment.
FEA's comments and the significant concerns of other agencies,
as set forth in their attached enrolled bill letters or in
informal comments to OMB, are briefly mentioned below.
FEA recommends approval because" ••. although the bill
contains some undesirable features and does not accomplish
as much as we had hoped, •.• {1) it contains some worthwhile
provisions, (2) its objectionable provisions do not completely outweigh the bill's merits, {3) it has widespread support
and (4} is better than no bill at all in terms of expediting
the construction of the gas line in Alaska."
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FPC also recommends approval as it notes that:
"The bill provides for limitation of judicial review of the final decision made by
the President and Congress.
In the absence
of such a provision, it is almost certain
that construction and initial operation of
the pipeline would be greatly delayed by
the uncertainty caused by continuing judicial proceedings. This is perhaps the
most important feature of the bill, and
offers an opportunity to reduce or eliminate many of the delays which plagued the
Alaska Oil Pipeline."
·
Interior, while favoring approval, recommends that the
Pres1dent express, at the time of signing, the serious
reservations which the Department outlines in its enrolled bill letter.
Interior's concerns relate mainly
to the congressional approval process, the required
direct east-west distribution of Alaska gas, the CEQ
review process and the potential for further delay in
expediting a decision.
Justice, while deferring to other agencies, advises us
that there is no constitutional impediment in the bill's
joint approval or judicial review provisions. However,
Justice points out that it does not" ••• unqualifiably
endorse measures which require the President to make an
Executive decision within a set period of time ••• "and
that the bill's judicial review provisions and failure
to provide for a stay of injunctions represent a major
departure from the Administration's former position.
Arguments for Approval
S. 3521 would:
Assure (a) an expedited process for Presidential recommendations on a route and (b) congressional involvement in a final decision either for or against an
issue that is thought to be beyond the capability of
the FPC. Without these expediting measures, administrative and judicial appeal opportunities could
effectively delay any FPC decision for years.
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Provide for expeditious consideration by the Congress of a Presidential recommendation through
special parliamentary procedures.
Require that some Alaskan gas would be distributed
to points east and west of the Rocky Mountains -this would be reassuring to both geographical areas
since they need additional supplies. At one time,
there was considerable feeling in Congress that a
project of this magnitude should assure a substantial
sharing of gas both east and west of the Rocky
Mountains. However, subsequent floor debate now
indicates that such sharing need not be on any substantial basis, and from a technical standpoint, none
of the three competing companies think this would be
particularly troublesome.
Provide a process for limiting and expediting judicial review of certain legal challenges (after congressional approval of a route, there would be little
chance of a successful lawsuit under NEPA}.
Assure that environmental considerations will be
taken into account prior to transmittal of a Presidential decision to the Congress.
Provide a timetable compatible with the anticipated conclusion of the Canadians' decision on natural gas pipeline routing.
Moreover, enactment is supported by the three companies proposing to construct the pipelines -- they generally believe this
bill is better than leaving the issue for a decision by FPC.
Arguments against Approval
Generally, the objectionable aspects of S. 3521 all center
around the degree of possible delay in construction of a
pipeline under this legislation.

° First, there could be delays prior to congressional approval
of the Presidential decision.
Enactment could delay a decision on route selection
by approximately 9 months. Without the bill, the FPC
is prepared to make a final decision by April, 1977.
Under the bill, a final decision by the President
would be made by September, 1977. Congressional action
by joint resolution of approval would not occur before December, 1977.
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Failure of the Congress to pass within 2 months a
joint resolution approving the President's proposed
route would result in a minimum 3 months additional
delay in that the President could recommend a new
proposal to Congress and Congress would have 2 months
to enact another joint resolution of approval.
In
this regard, inaction by the Congress is possible
because competing congressional factions could insist
on alternative routes that would provide more gas for
their respective geographical regions. Failure to
enact the joint resolution of approval would completely
stymie any Presidential decisio~ and the provisions
of the bill would become inapplicable. At that time,
either the FPC commissioners would proceed to complete
final procedures for certification, or some form of a
legislative solution would be needed. The Administration's bill required Congress to pass a joint resolution of disapproval, so that if Congress failed to
act, the Presidential decision would be implemented
and construction could proceed expeditiously.
Litigation prior to transmittal of a Presidential decision to Congress could occur as this bill provides no
safeguards against NEPA litigation prior to congressional approval under its judicial review provisions.
Therefore, Presidential action would be subject to
legal challenge, primarily suits under NEPA. The
Administration's bill precluded legal challenge of a
Presidential recommendation under NEPA.
0

Second, there could be delays after congressional approval
resulting in construction delays.
Failure of Congress to separately approve the waiver
of each law the President deems necessary to expedite
pipeline construction could defeat the purpose of
the bill as all provisions of current law would
have to be followed -- particularly in issuing permits, certifications, and rights-of-way. Failure
to enforce these laws would result in litigants
successfully obtaining court injunctions to enforce
the laws being waived under the judicial review procedures of the bill.
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The provision allowing for temporary injunctions
under the judicial review procedures could result
in construction delays. While court review would
be expedited {within 90 days), a temporary injunction could cause the loss of one-half of a construction season. The Administration's bill prohibited
temporary injunctions.
0

Third, the bill would place the President in the middle
of the controversy of choosing a route without giving
a high degree of assurance that an early decision could
be reached and implemented as would have been the case
under the Administration proposal.

Conclusion
On balance, we believe the arguments in favor of approval
are the stronger, and accordingly, we recommend approval.
Finally, we do not believe it would be advisable to issue
a signing statement as suggested by Interior.
If significant problems materialize, remedial legislation can always
be considered.

VPaul H. O'Neill
Acting Director
Enclosures

FEDERAL POWER COMMISSION
WASHINGTON, D.C. 20426
IN REPLY REFER TO:

October 13, 1976
ENROLLED BILL
S. 3521 - 94th Congress
Alaska Natural Gas Transportation Act
Honorable James T. Lynn
Director
Office of Management and Budget
Executive Office of the President
Washington, D. C.
20503
Attention:

Miss Martha Ramsey
Legislative Reference Division
Room 7201, New Executive Office Building

Dear Mr. Lynn:
The purpose of this letter is to recommend the
approval by the President of the United States of
S. 3521 for the following reasons:
It would enable the President and Congress
to have a role in this enormously important
regulatory decision, a role which is impossible under existing law.
The bill provides for limitation of judicial
review of the final decision made by the
President and Congress.
In the absence of
such a provision, it is almost certain that
construction and initial operation of the
pipeline would be greatly delayed by the
uncertainty caused by continuing judicial
proceedings. This is perhaps the most important feature of the bill, and offers an
opportunity to reduce or eliminate many of
the delays which plagued the Alaska Oil
Pipeline.
In addition to the detailed record already
produced by the FPC in this proceeding,
there are many other policy aspects of the
prospective transportation system that should
be taken into consideration before a final
decision.

Honorable James T. Lynn
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This legislation would change the Commission's
posture from a quasi-judicial role to a staff
position vis-a-vis the President and Congress.
It would thereby enable the Commission and its
staff to use the expertise of other Federal
Departments and of outside experts in reaching
the ultimate recommendation to the President,
and also provide subsequent staff assistance
to Congress in a fashion that is not now possible
under the restrictions of the Natural Gas Act,
the Administrative Procedure Act, and the
Commission's Regulations.
From an administrative standpoint, it is important to have deadlines that force action,
particularly in the earlier stages, for this
agency, the other Federal agencies, and States
involved, and perhaps the Canadian government
agencies.
The Presiding Administrative Law Judge held an
on-the-record conference of the three applicants
in the FPC proceeding. No applicant stated that
the provisions of this legislation precluded
consideration of its application.
There are some added complications because of
various requirements and conditions of the bill.
It is our opinion, however, that they are not
insurmountable.
It is for these reasons that the Commission recommends
executive approval of this bill.
Sincerely yours,

Richard L. Dunham
Chairman

EXECUTIVE OFFICE OF THE PRESIDENT
COUNCIL ON ENVIRONMENTAL QUALITY
722 JACKSON PLACE, N. W.
WASHINGTON, D. C. 20006

OCT 1 4 1976

MEMORANDUM FOR JAMES M. FREY
OFFICE OF MANAGEMENT AND BUDGET
ATTN:

Ms. Ramsey

SUBJECT:

Enrolled Bill, S. 3521, "Alaska Natural Gas
Transportation Act of 1976."

The Council has reviewed the enrolled bill, S. 3521, the
Alaska Natural Gas Transportation Act.
The proposed legislation would establish an expedited
process for arriving at a Presidential and Congressional
decision on the appropriate transportation system for
delivering Alaska Natural Gas to the contigious states and
would authorize expedited measures to provide for its construction and initial operation. It would seek to ensure
compliance with the National Environmental Policy Act by
specifically requiring the submission of environmental
impact statements on pipeline alternatives by the Federal
Power Commission, by receiving the views of CEQ on EIS
sufficiency before a Presidential decision is issued and by
Presidential review of EIS sufficiency when reporting a
pipeline decision to Congress.
The Act would also require CEQ to receive public oral and
written views of the adequacy of the EIS submitted to
Congress with the President's decision and to summarize such
views in a report to Congress. Committees in each House
would conduct their own hearings on EIS adequacy and the
Congress,in approving the President's decision, would be
required to find that NEPA had been complied with. The
Council believes that these procedures are sufficiently
specific to justify the legislation's restriction of judicial
review of EIS sufficiency under NEPA.
Accordingly we recommend that the President sign this bill
into law. '

6fLJL.__
General Counsel

United States Department of the Interior
OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

\

Dea.r

Mr~~/

OCT 141976

This rbJonds to your request for the views of this Department concerning enrolled bill S. 3521, "The Alaska Natural Gas Transportation
Act of 1976", which is before the President for approval.
Although we have serious reservations about certain of its
provisions, we recommend that the President approve the bill.
S. 3521 is similar in purpose and basic approach to the Administration proposal introduced April 1, 1976, as :S:.R. 12983. The enrolled
bill would establish a process to expedite governmental determinations concerning which, i f any, proposed system should be approved
for transportation of Alaskan natural gas to the lower 48 States.
It would suspend proceedings currently pending before the Federal
Power Commission on Alaskan natural gas transportation applications.
The FPC would be required to review the various proposals and alternatives and not later than May 1, 1977, submit a recommendation to
the President concerning the selection of a transportation system.
The recommendation must be accompanied by a report containing specified information pertinant to evaluation of the various possible
choices. Not later than July 1, 1977, other Federal age~cies could
submit written comments to the President, as could States and other
governmental units and interested persons. After opportunity for
pnblic comment, the Council on Environmental Quality would be
required to repm-t on environmental impact statements and other
Federal agencies would be required to report on a:ctions required by
law to implement a proposal and whether waivers of any requirements
of law are desirable. By September 1, 1977, the President would be
required to submit a recommendation to Congress and"if he recommends
approval of a system it must "assure delivery of natural gas to
points both east and west of the Rocey Mountains •••. " The
President's decision would become effective if approved by joint
resolution of Congress within the first 60 days of continuous
session. Upon failure of Congress to approve within that period,
the President could propose a new decision. Provisions are included
in the bill for expedited Congressional consideration of a
resolution. Judicial review of actions taken pursuant to s. 3521
are limited.

Potentially serious problems in both the process for making a decision
concerning the system and in the implementation and development of
the decision are presented by a number of S. 352l's provisions not
found in the Administration bill. If the President signs the bill,
his signing statement should clearly point out these problems.
The most objectionable provisions inS. 3521 are:
1.

The Congressional Approval Process

Section 8 of the bill provides that a decision of the President,
made pursuant to section 7, shall be submitted to the Congress for
approval and shall only become final upon enactment within sixty
days of a joint resolution of approval by both Houses of Congress.
Upon a failure of Congress to act after sixty days the President
could submit a new decision for approval. If Congress failed a
second time to enact a joint resolution of approval, the decisionmaking would revert back to ordinary FPC procedures. There is no
provision ins. 3521, as there was in the President's bill, for the
President's decision to become law if Congress fails to act.
Congress would be under no requirement to act and this could result
in delay or in no decision. If no decision were made by Congress,
the overall process would then be longer than if S, 3521 had not
been enacted and the ordinary FPC process, which the bill seeks to
replace, had been followed. The provision for a joint resolution
of approval establishing de-novo Congressional consideration and
choice of a system by joint affirmative action risks additional
delay and could negate the purpose of the bill.
The bill also purports to prevent the President from resubmitting
the same decision to Congress, even after a prior failure of approval
due to Congressional inaction. Rather it directs him to submit a
new decision which 11 differs in a material respect from the previous
decision. 11 This places an unnecessary and undesirable constraint on
the President and could prevent choosing the most favorable system.
2.

The Required Direct East-West Distribution of Alaska Gas

Section 5(b)(l)(C) and 7(a)(l) require that, whichever system is
chosen, provisions must be made for new facilities to the extent
necessary to assure direct pipeline delivery of Alaska natural gas
contemporaneously to points both east and west of the Rocky
Mountains. Insofar as this restricts equitable distribution of gas
through displacement, it may require extremely costly and
unnecessary new facilities at the ultimate expense of the consumer,
An overall equitable distribution of national gas supplies might be
achieved by other means than direct distribution of Arctic gas and
at less cost.

The prov~s~on could also be detrimental to one of the FPC applicants
by requiring additions to its proposal that could not be timely
made and would add considerable expense. Efforts should be made to
assure that in the study and review process, all possibilities are
studied and considered, so that a system proposed will provide the
most benefit to the consumer and to the Nation as a whole.

3.

CEQ Review Process

The quasi-judicial role established for the Council on Environmental
Quality to hold evidentary hearings and make findings of legal and
factual sufficiency is far beyond their current role and expertise
and could raise legal problems.

4.

Potential for Delay

In addition to the Congressional review prov~s~ons specified above,
other provisions mitigate against expediting governmental decisions
on transportation of Alaskan natural gas to the lower 48 States.
Delay could result from the provision requiring a Congressional
joint resolution to approve a waiver of law. Judicial review provisions in the bill (Section 10) appear less effective in curtailing
extended litigation than corresponding provisions of the Administration bill. Much of the flexibility the Administration bill provided
for applying terms and conditions in permits and authorizations, for
waiver of procedural provisions, and for issuance of various
authorizations, has been eliminated in S. 3521.
The bill provides for a Federal inspector or monitor of the approved
system. In implementing the bill, the inspector can provide useful
coordination of varied agency responsibilities, but it can also
result in jurisdictional confusion and disharmony. The Federal
inspector role should be carefully developed to maximize its patentail for coordinating and integrating agency functions to achieve
an efficient and harmonious Federal effort on the project.
We favor approval of S. 3521 because it provides important benefits
that cannot be assured in any other way in timely fashion and
because time is of the essence in this matter of overriding national
significance. The bill provides for immediate, concentrated focus
on the Alaskan gas transportation issue in all pertinent segments of
Government. It establishes an improved forum and process for decision,
including Presidential and Congressional review, on an issue whose
national importance warrants such review. This review would not be
obtained under the normal administrative process nor would an early
comprehensive, interagency program of review and reporting. The
bill may assist in expediting a decision, and may also speed development of a system if one is chosen. Of equal importance, given the

defects of the bill, it provides for further administrative and
legislative action that can offer the opportunity to correct or
mitigate the difficulties the bill presents.
Im implementing the bill every effort should be made to assure that
all significant issues are carefully addressed in the administrative
review and reporting process. This is particularly essential for
issues bearing on cost and financing, since they are so crucial in
assessing the public benefits of the project. The possible effect
of a Canadian native claims settlement, which could add several billions of dollars on the cost of the transportation system, should
be carefully investigated. The likelihood of delays, cost overruns,
and the potential need for Federal funding must be carefully
considered. The possibility of a Presidential decision not to
approve any system should not be overlooked if review should disclose
that the likely combined private-public investment in this project
could achieve greater domestic energy benefits elsewhere,
On balance we believe the positive features of the bill outweigh
the negative. We therefore recommend that the President sign the
bill, expressing the serious reservations outlined above at the
time he approves it.
Sincerely yours,

~

Secretary of the Inter.i. or
Honorable James T. Lynn
Director
Office of Management and Budget
Washington, D. C.

FEDERAL ENERGY ADMINISTRATION
WASHINGTON, D.C.

20461

October 14, 1976
OFFICE OF THE GENERAL COUNSEL

MEMORANDUM FOR JAMES M. FREY
ASSISTANT DIRECTOR FOR LEGISLATIVE
REFERENCE
OFFICE OF MANAGEMENT AND BUDGET

~~~
/
~~
/~ j.r / J~

FROM:

MICHAEL F. BUTLER
GENERAL COUNSEL -~'

SUBJECT:

ENROLLED BILL S. 3521, THE ALASKA NATURAL
GAS TRANSPORTATION ACT OF 1976

This is in response to your memorandum of October 12, 1976,
in which you requested the views of the Federal Energy
Administration on the subject enrolled bill. The enrolled
bill provides that:
1. The Federal Power Commission will complete its
current proceedings related to the possible approval of a
transportation system for the delivery of North Slope
Alaskan natural gas to the lower 48 states and transmit a
recommendation to the President by May 1, 1977.
2. The President will obtain other reports and recommendations with respect to alternative natural gas delivery
systems from other Federal agencies, State governments, and
interested persons by July 1, 1977.
3. The President, after reviewing the Federal Power
Commission's recommendation and other information, may
select a route and transmit his decision to the Congress,
with a statement of his reasons for such selection.
4. The Congress will review the President's decision,
if any, within 60 days of submission, and it will become
effective upon passage of a Joint Resolution of approval.
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If the Congress fails to approve the decision, the President
may submit a new decision which would be subject to the same
review process.
5. All Federal officers or agencies shall expedite the
issuance of all certificates, permits, rights-of-way, leases
and authorizations necessary to implement the final decision.
6. Judicial review of all actions taken under the law
shall be limited as described therein.
The Federal Energy Administration recommends that the President
approve the bill. Although some procedures described in the
bill differ from those originally proposed by the Administration,
and although several specific requirements contained in the
bill were not supported by the Administration, we believe
that approval is nevertheless warranted because:
1. The bill remains close to the President's bill in
concept and timing.
2. The bill is likely to reduce the risk of significant
litigation induced delays of construction of an approved
transportation system.
3. All three applicants in the pending proceeding
before the Federal Power Commission, environmental groups
and most governors in affected areas support the bill.
4. It is unlikely that similar or improved legislation could be passed next year following a specific Federal
Power Commission decision.
In summary, although the bill contains some undesirable
features and does not accomplish as much as we had hoped,
the Federal Energy Administration believes that: (1) it
contains some worthwhile provisions, (2) its objectionable
provisions do not completely outweigh the bill's merits,
(3} it has widespread support and (4) is better than no bill
at all in terms of expediting the construction of the gas
line from Alaska. Accordingly we recommend that the enrolled
bill be approved by the President.

A~SISTANT ATTORNEY GENERAL

LEGISLATIVE AFFAIRS

irpartmtnt nf ifustttt
llas4iugtnu. 111. <!I. 20 530
October 14, 1976

Honorable James T. Lynn
Director
Office of Management and Budget
Washington, D. C. 20503
Dear Mr. Lynn:
In compliance with your request, I have examined a
facsimile of the enrolled bill S. 3521, "To expedite a
decision on the delivery of Alaska natural gas to United
States markets, and for other purposes."
The purpose of this "Alaska Natural Gas Transportation
Act of 1976" is to provide a procedure whereby the President
is intimately involved in conjunction with the Congress in
making a decision regarding the selection of a transportation
system for the delivery of Alaska natural gas to the contiguous States. The procedure set forth in this proposed Act is
supposedly designed to expedite the construction and initial
operation of such a transportation system by formalizing the
selection process. This objective is to be achieved by taking the decision as to the selection of the appropriate gas
pipeline route from the Federal Power Commission and placing
that decision directly with the President. The Federal Power
Commission is directed to implement the Presidential decision
by issuing the necessary certificate of public convenience
and necessity and, prior to its issuance, to provide the
President with a recommendation regarding the appropriate
route as well as its comments as to any proposed route under
consideration by the President. Before a Presidential decision as to the appropriate route selection can become effective, the Congress by joint resolution must agree with that
Presidential decision. At the time the Presidential decision
and report is submitted to Congress, it must also contain
any recommendations as to which statutory procedures and
provisions should be waived in order to expedite the construction and initial operation of the proposed transportation

system. The Congress by joint resolution must approve any
waiver of pre-existing statutory provisions and procedures.
The proposed Act provides for the consideration of the
antitrust consequences resulting from any route selection.
The report of the Federal Power Commission, submitted to
the President, with its recommendation regarding an appropriate route, must include a consideration of the impact of
that route selection upon competition. Moreover, the impact
on competition is an issue to be considered by those Federal
agencies or officers who submit written comments to the
President with respect to the recommendation and report of
the Federal Power Commission. Section 19 of the Act further
requires the Attorney General to conduct a thorough study of
the antitrust issues and problems relating to the production
and transportation of Alaska natural gas. This Department is
of the opinion that antitrust issues inherently involved in
the selection of an appropriate route will be adequately considered under the provisions of this Act.
This Department further finds no constitutional impediment in the implementation of a Presidential decision regarding route selection only after approval by Congress through
joint resolution since such a procedure merely follows the
normal legislative process. Further, section lO's limitation
of the right of judicial review is constitutionally valid.
However, this Department wishes to note that it does not as
a matter of principle unqualifiedly endorse measures which
require the President to make an Executive decision within
a set period of time. Moreover, this Department wishes to
note that, although the preclusion of judicial review provision in this Act is legally valid, it falls short of the
Administration's proposal. Also the Act does not provide
for the preclusion of the injunctive process. Again the
failure to provide for a stay of injunctions represents a
major departure from the Administration's former position.

- 2 -

The Department of Justice defers to those agencies
more directly concerned with the subject matter of the
bill as to whether it should receive Executive approval.
Sincerely,

dd4RL lk
Michael M. Uhlmann
Assistant Attorney General
Office of Legislative Affairs
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U. 5. DEPARTMENT OF LABOR
OFFICE OF THE SECRETARY
WASHINGTON

OCT 1J

~

Honorable James T. Lynn
Director
Office of Management and Budget
Washington, D. C. 20503
Dear Mr. Lynn:
This is in response to your request for our views on the
enrolled enactment of s. 3521, entitled the "Alaska Natural
Gas Transportation Act of 1976."
The purpose of s. 3521 is to expedite the construction of a
natural gas transportation system for delivery of Alaska
natural gas to other States. With respect to most provisions
of this legislation, we defer to those agencies which would
be more directly involved with its implementation. However,
we are concerned with two provisions in the bill.
Section 17 of S. 3521 requires that the Federal agencies
responsible for administering the Act 11 shall take such
affirmative action as is necessary to assure that no person
shall, on the grounds of race, creed, color, national origin,
or sex, be excluded from receiving, or participating in any
activity conducted under, any permit, right-of-way, lease,
or other Federal authorization granted or issued pursuant to
this Act." Appropriate Federal agencies would be given the
authority to issue necessary implementing regulations, which
would have to be similar to those established under title VI
of the Civil Rights Act. This section is nearly identical
to the antidiscrimination provision of the "Trans-Alaska
Pipeline Authorization Act." That provision has been
construed to require affirmative action in employment on the
Trans-Alaska oil pipeline. As we stated in our July 28
report to your office, this Department would have preferred
that such an antidiscrimination provision, as it relates to
employment discrimination, be made expressly subject to the
provisions of Executive Order 11246, administered by this
Department, which prohibits employment discrimination by
Federal contractors. We were concerned that compliance might
be made more difficult by the proliferation of the various
Federal affirmative action provisions relating to employment.
However, we do believe that section 17 provides meaningful
antidiscrimination protection for employees, as well as for
others involved in the program, similar to the protection
afforded those involved with the Trans-Alaska oil pipeline
program.
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In addition, section S(b) of the bill requires Federal
agencies to submit information to the Federal Power Commission. Our letter of July 28 also expressed concern that
such broad language could inadvertently be construed to have
an adverse effect on the important economic and social
statistics programs conducted by this Department's Bureau of
Labor Statistics. Most of BLS' data is voluntarily submitted by respondents under a pledge of confidentiality.
The quality of BLS statistical programs is in large part
dependent on such voluntary cooperation, which might well be
jeopardized if confidential information supplied by respondents
were to be required to be disclosed to the Commission in
identifiable form. We trust that S. 3521 will not be so
interpreted.
We therefore have no objection to Presidential approval of
this Act.
Sincerely,

.

,

-~-

OFFICE OF THE SECRETARY OF TRANSPORTATION
WASHINGTON, D.C.

.

OCT I 4

ASSISTANT SECRETARY

20590

•

;

I

...

l

._;

Honorable James T. Lynn
Director
Office of Management and Budget
Washington, D. C. 20503
Dear Mr. Lynn:
You have asked for our views on S. 3521, an enrolled bill,
To expedite a decision on the delivery of
Alaska natural gas to United States markets
and for other purposes. 11
11

This bill would establish procedures to expedite the selection
and construction of a pipeline system to transport natural
gas from Alaska to domestic markets in the lower 48 States.,
The United States portion of any pipeline system eventually
chosen under the procedures· of the bill will have to be designed,
constructed, operated, and maintained in accordance with
Department of Transportation regulations and, therefore, the
level of safety necessary to protect life and property in the
U.S. is assured.
We have previously expressed concern,
however, about any proposed pipeline transportation system
which would cross Canada.
The portion of such a system which
crosses Canada would be outside the Department's regulatory
jurisdiction. Problems on the Canadian portion of the pipeline
system might affect continuity of service to U.,S. markets.
We,
therefore, had recommended that the bill condition authorization
for construction of such a pipeline system upon completion of an
Executive Agreement with the Government of Canada which would
provide for design, construction, operation, and maintenance
requirements cooperatively established between the Department
of Transportation and the appropriate Canadian authorities.
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Although the enrolled bill does not incorporate this condition,
section 6 of the bill would provide an opportunity for the
Department of Transportation to submit comments to the
President on matters of safety and international relations,
including the status and time schedule for any necessary
Canadian approvals and plans.
The President has authority
pursuant to Section 7(a)(4) of the bill to condition his designation
of a pipeline system on satisfactory arrangements with Canada
regarding pipeline design, construction, operation, and maintenance
requirements.
Section 7(a)(5) of the bill would require the appointment of an
officer of the U.S. or the designation of a board to serve as
Federal inspector of construction of an Alaska natural gas
transportation system.
While we are still concerned that the
powers and duties of the Federal inspector may duplicate existing
agency responsibilities, including those of this Department and
would have preferred the bill to require the Federal inspector
to coordinate his activities with concerned agencies, we are
satisfied that the bill adequately addresses the need to assure
compliance with Department of Transportation safety regulations
during construction of an Alaska natural gas transportation systemo
Because the enrolled bill establishes the necessary procedures
for reaching a timely decision on an Alaska natural gas transportation route and because we believe it adequately ensures
coordination of all executive and independent agency determinations,
we recommend that the President sign the enrolled bill.
Sincerely,

JL L~

;("-----

Robert Henri Binder
Assistant Secretary for Policy,
Plans and International Affairs

GENERAL COUNSEL OF THE
UNITED STATES DEPARTMENT OF COMMERCE
Washington, D.C. 20230

OCT 14 1976
Honorable James T. Lynn
Director, Office of Management
and Budget
Washington, D. C. 20503
Attention: Assistant Director for Legislative Reference
Dear Mr. Lynn:
This is in reply to your request for the views of this Department
concerning S. 3521, an enrolled enactment
''To expedite a decision on the delivery of Alaska natural
gas to United States markets, and for other purposes, 11
to be cited as the "Alaska Natural Gas Transportation Act of 1976".
S. 3521 would require the Federal Power Commission to recommend
a pipeline system to deliver North Slope natural gas to the lower 48
states from the three systems which have been proposed and are now
pending before that agency. The FPC recommendation would have to
be made before May 1, 1977, and be supported by a report explaining
the basis of the decision, expected delivery volumes, costs, prices,
environmental impacts and other relevant factors, including expected
lower 48 state regional impacts.
Federal agencies, states and other interested persons would have an
opportunity to comment to the President on the FPC recommendation.
The Council of Environmental Quality would be required to hold hearings
on the FPC's environmental impact statement. All comments would
have to be submitted by July 1, 197 7.
The President would issue a decision on whether a system should
be approved and designate such a system for approval by September 1,
1977, (or 90 days thereafter in certain instances). Congress would
have to approve the decision by Joint Resolution within 60 days. Provisions are made for resubmittal of new proposals in the event of
Congressional inaction.
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The President would be authorized to seek Congressional approval
of waiver of any provision of law in order to expedite construction and
operation of the approved system. Further, judicial review would be
limited to the Constitutionality of S. 3521, denial of Constitutional
rights and claims that actions exceeded the authority granted by S. 3521.
The legislation also contains an export limitation on North Slope gas
and provisions for a Presidential study and report on procedures to
expedite equitable allocation of North Slope crude oil to northern tier
states.
The Department of Commerce recommends approval of S. 3521 by
the President.
Enactment of this legislation would not increase the budgetary
requirements of this Department.
Sincerely,

I

GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE
WASHINGTON, D. C. 20301

15 October 1976

Honorable James T. Lynn
Director, Office of Management
and Budget
Washington, D. C. 20503
Dear Mr. Lynn:
This is in response to your request for the views of the Department of
Defense on enrolled S. 3521, 94th Congress, an act "To expedite a
decision on the delivery of Alaska natural gas to United States markets
and for other purposes."
The purpose of the bill is to provide the means for the President and
Congress to make a sound decision as to the selection of a natural gas
transportation system for delivery of Alaska natural gas to the contiguous
forty-eight states and to expedite its construction and initial operation by
limited judicial and administrative procedures related to such matters.
The bill provides inter alia (1) that the transportation system selected
shall provide for delivery of natural gas contemporaneously to points
both east and west of the Rocky Mountains in the lower Continental United
States; (b) submission of written comments by any Federal officer or
agency to the President by 1 July 1977 with respect to the recommendation
and report of the Federal Power Commission and alternative methods for
transportation of Alaska natural gas for delivery to the contiguous States;
(c) a report to Congress by the President concerning what expediting procedures are necessary to ensure the equitable allocation of North Slope
crude oil to the Northern Tier States.
In compliance with the bill the Department of Defense would provide information to the President by 1 July 1977, with respect to the implications
to national security, particularly questions of security of supply, of the
recommended and alternative methods of delivering Alaska natural gas
to the contiguous States. Further comment would be submitted with re-
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gard to the regulatory responsibilities of the Corps of Engineers to include Section 404 of the Federal Water Pollution Control Act Amendments
of 1972 (33 U.S. C. 1344) for discharge of dredged or fill material into
waters of the United States, and Section 10 of the River and Harbor Act
of 1899 (33 U.S. C. 403) for any structure or work in or affecting a
navigable water of the United States.·
Attainment of energy independence is a goal strongly advocated by the
Department of Defense. Expediting the supply of North Slope gas and
crude oil as sought by this bill is an important step towards increased
energy independence and national security.
In consideration of the foregoing views, the Department of Defense recom-

mends the President's approval of the enrolled enactment.
Sincerely,

-

rtwo.n
Richard A. Wiley

'

DEPARTMENT OF STATE
Washington. D.C.

20520

OCT 15 1976
Dear Mr. Lynn:
The Department of State has been requested by
James M. Frey to provide its views and recommendations
on enrolled bill s. 3521, the "Alaska Natural Gas
Transportation Act of 1976".
The principal foreign policy consideration affected
by the enrolled bill relates to the time period during
which the President is required to make a decision on
a transportation system for Alaskan natural gas. We
favor the procedure which will result in the earliest
possible decision with respect to the transportation
of natural gas from Alaska to the lower forty-eight
states. We believe at this point that we should
keep all options open, including the possibility of a
transportation system which crosses Canadian territory.
In order for all options to be placed before the
President, the timing of his decision must be coordinated
with the Canadian decision. The Canadian Government
has indicated that it expects to complete its decision
process during the first half of 1977. Since s. 3521
requires the President to make his decision by
September 1, 1977, the timetable is compatible with
the expected conclusion of the Canadian decision process.
As we have considered the legislation, we are
concerned with the provision regarding a joint resolution, since this is tantamount to seeking further

The Honorable
James T. Lynn, Director,
Office of Management and Budget.

-2legislation from the Congress. Nonetheless, while this
bill is imperfect, a veto might further delay and
complicate the decision process. Thus, on balance,
we recommend that the President sign the bill.
The Department defers to .other agencies on
questions of changes in existing law and budgetary
impact.
Sincerely,

Kempton B. Jenkins
Acting Assistant Secretary
for Congressional Relations

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON. D.C.

OCT

20460

15IU6
OFFICE OF THE
ADMINISTRATOR

Dear Mr. Lynn:
This letter is in response to your request of October 12,
1976, for the views of the Environmental Protection Agency on
s. 3521, to be cited as the "Alaska Natural Gas Transportation
Act of 1976," an enrolled bill.
The bill directs the Federal Power Commission (FPC) to complete
its proceedings with respect to proposals currently under consideration for the transportation of Alaska natural gas and transmit a
recommendation thereon to the President by May 1, 1977. The
recommendation is to be accompanied by an analysis of the enviEonmental impact and the safety and efficiency of the pipeline's design
criteria. Not later than July 1, 1977, other Federal agencies
may submit written comments to the President with respect to the
FPC recommendations. These comments are required to include,
among other subjects, information relating to the environmental
considerations of the project, including air, water quality,
and noise impacts. The bill directs the President to issue a
decision by September 1, 1977, as to whether a transportation
system for delivery of Alaska natural gas should be approved
under this Act, and if so, he is required to designate the route
of such a system. The President's decision would take effect
upon enactment of a Joint Resolution by Congress within the first
period of 60 calendar days of continuous session after the date
of receipt of the decision.
The Environmental Protection Agency recommends that the
President sign the enrolled bill. EPA supports the procedure
set forth in S. 3521 as the one most likely to achieve the aims
of expediting the transportation of Alaska natural gas to the
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continental United States and determining the most environmentally
acceptable route among the various proposals. The Agency will use
this procedure to review and provide further environmental comments
on the proposal recommended by the FPC.
Sincerely yours,

~f;r~
Administrator

Honorable James T. Lynn
Director
Office of Management and Budget
Washington, D. C. 20503

THEGENERALCOUNSELOFTHETREASURY
WASHINGTON, D.C. 20220

OCT 1 91976
Director, Office of Hanagement and Budget
Executive Office of the President
Washington, D. C. 20503
Attention:

Assistant Director for Legislative
Reference

Sir:
Reference is made to your request for the views of this Department on
the enrolled enactment of S. 3521, the 11 Alaska Natural Gas Transportation
Act.n
This legislation is designed to facilitate the selection of a transportation system for delivery of Alaska natural gas to the contiguous States,
by providing for participation of the President and the Congress in the
selection process. If a system is approved under this Act, there is provision
for expediting its construction and initial operation. This would be effected
by limiting both the court review of and the administrative procedures related
to the actions of Federal officers or agencies under the Act.
This enrolled bill reflects considerable modification of the original
Administration-proposed legislation. rne Department has the following
reservations concerning these modifications.
This version of the bill has been modified to require that the President's
recommendation be approved by both Houses of Congress, within 60 days or be
resubmitted, rather than be automatically accepted unless Congress disapproved
within 60 days. In our view, this could result in increased delays in
gaining Congressional approval.
The bill contains the provision that the recommended transportation
system 11 include provisions for new facilities to the extent necessary
to assure direct pipeline delivery of Alaska natural gas contemporaneously
to points both east and west of the Rocky 11ountains in the lower continental
U.S." It further provides that 11 volumes of Alaska natural gas, which would
be available to each region of the U.S. directly, or indirectly by displacement or otherwise 11 be reported to the public. These provisions create
great ambiguity as to the definition of direct delivery and displacement.
Clarification could well result in further delay.

-2Further, under this Act, the FPC would have to defer its decision
on the conversion of the El Paso gas pipeline to transport Alaska crude
oil until the President issues a report on allocation of North Slope
crude oil to the northern tier States. Because the President bas up
to six months after the date of enactment to issue such a report, a
significant delay of the FPC decision ~ould result.
The Department does believe, however, that the importance of
construction of an Alaska natural gas pipeline system and the facilitation
of private financing for the system that the bill would create serve to balance
our reservations.
The most important factors ensuring the financing of the project
in the private market are to (1) make a final choice between competing
projects; (2) establish favorable regulatory conditions that will
enable the consumer to share some of the project risk; and (3) ensure
that the gas producers and the shippers also bear some of the
financial risks of the project.
Under procedures established by the bill, it would seem that final
selection of a project will take place earlier than it would without this
legislation. In addition, it appears that the President would have the
authority to include in his proposals to Congress regulatory actions to
assist private financing, so long as these actions fall within the existing
legal authority of the FPC. This would mean that from the standpoint of
facilitating private financing, there are some benefits to signing this
legislation.
In view of the foregoing, the Department would not object to a
recommendation that the enrolled enactment be approved by the President.
Sincerely yours,

General Counsel

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

OCT 19 1976

MEMORANDUM FOR THE PRESIDEN'£ .
Subject:

Enrolled Bill S. 3521 - Alaska Natural Gas
Transportation Act of 1976
Sponsors - Sen. Stevenson (D) Illinois and 5
others

Last Day for Action
October 23, 1976 - Saturday
Purpose
Expedites the decision on the selection of a transportation system for the delivery of Alaska natural gas to
the contiguous States by allowing for the participation
of the President and the Congress in the seiection process and limiting judicial review during construction
and initial operation.
Agency Recommendations
Office of Management and Budget
Federal Energy Administration
Department of the Interior

.

-

Federal Power Commission
Environmental Protection Agency
Department of Commerce
Council on Environmental Quality
Department of State
Department of the Treasury
Department of Defense
Department of Transportation
Department of Labor
Department of Justice.

Approval (Signing Statement
attached)
Approval
Approval with serious
reservations
Approval
Approval
Approval
Approval
Approval
Approval(!r;.formullY)
Approval
Approval
No objection
Defers to other
agencies
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STATEMENT BY THE PRESIDENT

Last~ my Administration proposed legislation to th~ Congress to speed
the

flo~natural

gas from our vast reserves

i~fl~ska

to

cons~

in the

18J.St~tes. I am pleased today to signS.~ the Alaska Natural Gas
Transp~on Act of 1976, which meets the essential objective of that
lower

proposal.

Our

na~i
mu t

North

develop and produce new sources ~vital fuel.

of Alaska, with the

larg~st

known

U~

The

reserves, can supply

over 1 rillion cubic .feet of gas per~~~ This represents reducing U.S. oil import needs by about one-half million barrels per day. This
will be a significant step towards energy independence.

If the next Congress

acts on my proposal for deregulation of new natural gas prices, long-term
relief from natural gas shortages can be achieved.

Three proposals for transporting Alaskan gas to the lower 48 States have been
filed officially with the Federal Power Commission. This bill establishes an
expedited process so that the President and the Congress can make a decision
on a route expeditiously.

The bi;l will mandate the promptfJ;/:;;;;e of all .necessary certificates,
permits, leases, rights-of-way, and other authorizations to

e~the

initial construction of the route chosen. To ensure adequate environmental
safeguards, no final decision will be made unless all appropriate Envfronmentll
Impact Statements have been

completedl1Jr~i11

also limits to some degree

t~

scope and timing of judicial revfew, ~stent with constitutional safeguards,
so that the gas will flow as soon as possible.

The Alaskan Natural Gas Transportation Act of 1976 contains several procedural
sections which are significantly different than those proposed by the Administration. Should it become apparent that these provisions will hinder the purposes
of the bill, I will seek legislative remedies.

I

-
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The passage of this Act is one of the early steps that will ultimately lead
to the building of a natural gas pipeline--the largest private construction
project ever to be undertaken. The building of this pipeline typifies the
role that the private sector must take as we increase our energy supplies.
In this case, the role of the Federal Government is to assure an expeditious
decision and to avoid causing construction delays;

In my State of the Union Message less than 'two years ago, I set forth this
natio;~'s first energy ~oals and comprehensive program.~ a_?feving energy

independence. Since ~hat time, I have proposed over 2~~cfffc measures

~ to promote '""'9Y co,._.vation and develop oor domestic energy resources.

!\~\,

f"J

With the signing of this piece of legislation,

ni~· energy

proposals

are riow law. While there .is still much to be done, we have made substantial
progress--and we will build upon it.
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STATEMENT BY THE PRESIDENT

Last March, my Administration proposed legislation to the Congress to speed
the flow of natural gas from our vast reserves in Alaska to consumers in the
lower 48 States.

I am pleased today to signS. 3521, the Alaska Natural Gas

Transportation Act of 1976, which meets the essential objective of that
proposal.

Our nation must develop and produce new sources of this vital fuel.

The

North. Slope of Alaska, with the largest known U.S. gas reserves, can supply
over 1 trillion cubic feet of gas per year by 1985. This represents reducing U.S. oil import needs by about one-half million barrels per day.
will be a significant step towards e_nergy independence.

This

If the next Congress

acts on my proposal for deregulation of new natural gas prices, long-term
relief from natural gas shortages can be achieved.

Three proposals for transporting Alaskan gas to the lower 48 States have been
filed officially with the Federal Power Commission. This bill establishes an
expedited process so that the President and the Congress can make a decision
on a route expeditiously.

The bill will mandate the prompt issuance of all necessary certificates,
permits, leases, rights-of-way, and other authorizations to expedite the
initial construction of the route chosen. To ensure adequate environmental
safeguards, no final decision will be made unless all appropriate Environmental
Impact Statements have been

c~pleted.

The bill also limits to some degree the

scope and timing of judicial review, consistent with constitutional safeguards,
so that the gas will flow as soon as possible.

The Alaska,Natural Gas Transportation Act of 1976 contains several procedural
sections which are significantly
tion.

different~1 ~se proposed by the Administra-

sJirG 1i+...:J:t£egn~thatlthese provisions will hinder the purposes
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legis~ative

remedies.
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The passage of this Act is one of the early steps

to the building of a natural gas pipeline--the largest private construction

pr~ject ever to be undertaken.

The building of this

pipel~n~~~f{~ ~
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~n mY}state of the Union Message

"Less

than ·two year!l 190, I set forth this

nation's first energy goals and comprehensive program for achieving energy ·
independence. Since

~hat

I

construction delays~ ~ ~~~

time, I have proposed over 20 specific measures

to promote energy conservation and develop our domestic energy resources.

With the signing of this piece of

l~gislation,

nine of my energy proposals

are riow law. While there is still much to be done, we have made substantial
progress--and we will build upon it.
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MEMORANDUM
NATIONAL SECURITY COUNCIL

October 20, 1976

MEMORANDUM FOR:

JAMES M. CANNON

FROM:

Jeanne W. Davis

SUBJECT:

-f

s.

t!

3521

The NSC Staff concurs in the proposed enrolled bill S. 3521 - Alaska
Natural Gas Transportation Act of 1976.

THE WHITE HOUSE
WASHINGTON

October 20, 1976

C)()'/V)

MEMORANDUM FOR:

JUDY JOHNSTON

FROM:

STEVE McCONAHEY ~v·

SUBJECT:

\

s. 3521
Alaska Natural Gas
Transportation Act
of 1976

From telegrams I have received from Western governors,
I recommend that the President seriously consider the
impact of this bill in a political sense as well as in
light of its impact on providing natural gas for the
country.
As indicated in the attached messages, this bill will
provide means for transporting needed gas supplies to
the lower forty-eight states. Although generally the
strongest appeals are from Western governors, others
support this measure because of the overall effect it
will have on the natural gas supplies throughout the
country.
I recommend that the President sign this bill.

Attachments

STATE

OF

~IICHIGAN

OFFICE OF THE GO '/ERN(;"'

LANSIXG
WILLIAM G. MILLIKEN

October 6, 1976

GOVERNOR

\
The Honorable Gerald R. Ford
President of the United States
The White House
Washington, DC
Dear President Ford:
The decline in proven United States natural gas reserves poses a significant threat to the social and economic well-being of our nation. As
you know, the Midwest is particularly vulnerable to such a natural gas
shortage.
One crucial step toward alleviating a potential natural gas cr1s1s is
by transporting natural gas from the Arctic Slope. Although I continue
to personally support the Trans-Canada routing of natural gas from
Alaska, it is critical to take action now and avoid any unnecessary
delay. Congress has approved S. 3521, a procedural bill to facilitate
determining the pipeline route for Alaskan natural gas by establishing
a realistic timetable for decision.
The bill will soon be before you, and I strongly urge and hope you will
signS. 3521.
Warm personal regards.
Sincetely,

~

Governor
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STATEMENT BY THE PRESIDENT
Last March, my Administration proposed legislation to
the Congress to speed the flow of natural gas from our vast
reserves in Alaska to consumers in the lower 48 States.

I am

pleased today to sign S. 3521, the Alaska Natural Gas Transportation Act of 1976, which meets the essential objective
of that proposal.
Our nation must develop and produce new sources of this
vital fuel.

The North Slope of Alaska, with the largest known

U.S. gas reserves, can supply over 1 trillion cubic feet of
gas per year by 1985.

This represents reducing

needs by about one-half million barrels per day.
a significant step towards energy independence.

u.s.

oil import

This will be
If the next

Congress acts on my proposal for deregulation of new natural
gas prices, long-term relief from natural gas shortages can
be achieved.
Three proposals for transporting Alaskan gas to the lower
48 States have been filed officially with the Federal Power
Commission.

This bill establishes an expedited process so

that the President and the Congress can make a decision on a
route expeditiously.
The bill will mandate the prompt issuance of all necessary
certificates, permits, leases, rights-of-way, and other
authorizations to expedite the initial construction of the
route chosen.

To ensure adequate environmental safeguards,

no final decision will be made unless all appropriate
Environmental Impact Statements have been completed.

The bill

also limits to some degree the scope and timing of judicial
review, consistent with constitutional safeguards, so that
the gas will flow as soon as possible.
The Alaska Natural Gas Transportation Act of 1976 contains
several procedural sections which are significantly different
from those proposed by the Administration.

If it appears that

2

these provisions will hinder the purposes of the bill,
I will seek legislative remedies.
The passage of this Act is one of the early steps
ultimately leading to the building of a natural gas
pipeline -- the largest private construction project ever
to be undertaken.

The building of this pipeline exemplifies

the role that the private sector must take as we continue
our efforts to increase our energy supplies.

The role of

the Federal Government in this case is to ensure an expeditious decision so that construction delays will be
avoided.
In my 1975 State of the Union Message, I set forth this
nation's first energy goals and comprehensive program for
achieving energy independence.

Since that time, I have

proposed over 20 specific measures to promote energy conservation and develop our domestic energy resources.
With the signing of this piece of legislation, nine
of my energy proposals are now law.

While there is still

much to be done, we have made substantial progress -- and
we will build upon it.

STATEMENT BY THE PRESIDENT

Last March, my Administration proposed legislation to the Congress to speed
the flow of natural gas from our vast reserves in Alaska to consumers in the
lower 48 States.

I am pleased today to signS. 3521, the Alaska Natural Gas

Transportation Act of 1976, which meets the essential objective of that
proposal.

Our nation must develop and produce new sources of this vital fuel.

The

North Slope of Alaska, with the largest known U.S. gas reserves, can supply
over 1 trillion cubic feet of gas per year by 1985.

This represents reduc-

ing U.S. oil import needs by about one-half million barrels per day.
will be a significant step towards energy independence.

This

If the next Congress

acts on my proposal for deregulation of new natural gas prices, long-term
relief from natural gas shortages can be achieved.

Three proposals for transporting Alaskan gas to the lower 48 States have been
filed officially with the Federal Power Commission.

This bill establishes an

expedited process so that the President and the Congress can make a decision
on a route expeditiously.

The bill will mandate the prompt issuance of all necessary certificates,
permits, leases, rights-of-way, and other authorizations to expedite the
initial construction of the route chosen.

To ensure adequate environmental

safeguards, no final decision will be made unless all appropriate Environmental
Impact Statements have been completed.

The bill also limits to some degree the

scope and timing of judicial review, consistent with constitutional safeguards,
so that the gas will flow as soon as possible.

The Alaskan Natural Gas Transportation Act of 1976 contains several procedural
sections which are significantly different than those proposed by the Administration.

Should it become apparent that these provisions will hinder the purposes

of the bill, I will seek legislative remedies.

2

The passage of this Act is one of the early steps that will ultimately lead
to the building of a natural gas pipeline--the largest private construction
project ever to be undertaken.

The building of this pipeline typifies the

role that the private sector must take as we increase our energy supplies.
In this case, the role of the Federal Government is to assure an expeditious
decision and to avoid causing construction delays.

In my State of the Union Message less than two years ago, I set forth this
nation•s first energy goals and comprehensive program for achieving energy
independence.

Since that time, I have proposed over 20 specific measures

to promote energy conservation and develop our domestic energy resources.

With the signing of this piece of legislation, nine of my energy proposals
are now law.

While there is still much to be done, we have made substantial

progress--and we will build upon it.
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