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THE WHITE HOUSE
WASHINGTON

October 21, 1976

MEMORANDUM FOR THE P

SIDENT//

./

/'

FROM:
SUBJECT:

Signing Stat m t for H.R. 14535, the Immigration
and Nationality Act Amendments of 1976.

Attached for your review is a signing statement of
H.R. 14535, the Immigration and Nationality Act Amendments
of 1976.
It has been reviewed by Jim Cannon, Paul O'Neill,
Brent Scowcroft and the Counsel's Office, Ken Lazarus.
Recommendation:
and we release i

I recommend you approve the statement
on Thursday, October 21.

Disapprove

-------

Attachment

'

lifo

THE WHITE HOUSE

ACTION
WASHINGTON

October 20, 1976

Last Day: October 20

THE PRESIDENT ·
FROM:
~ SUBJECT:

,r

JIM

CANNONfl'~~

H.R. 14535 -- Immigration and Nationality
Act Amendments of 1976

Attached for your consideration is H.R. 14535, the Immigration
and Nationality Act Amendments of 1976, sponsored by
Representative Eilbert and six others.
Background
The Immigration and Nationality Act Amendments of 1965
ended the system of national origin quotas controlling immigration
into the United States which had been in effect since 1924. The
stated purpose of that Act was to establish a system of immigration
which would facilitate the reunification of families and the
admission into the United States of needed workers. The Act
set a numerical ceiling of 170,000 per year, a 20,000-per-country
limitation and a seven-point preference system for Eastern
Hemisphere immigration.
It set a ceiling of 120,000 per year
on immigration from the Western Hemisphere but did not include
the Western Hemisphere in either the preference system or the
per-country limitation.
The result of the 1965 legislation was that all would-be
immigrants from the Western Hemisphere were required to apply
for visas on a first-come, first-serve basis, including close
relatives of u.s. citizens and skilled foreign workers (two
groups that would have received preference under the system in
effect for the Eastern Hemisphere). Because application for
admission from the Western Hemisphere far exceed the 120,000
limitation, the waiting period for immigrant visas for the
Western Hemisphere is now almost three years. This has caused
substantial hardship for those who would have otherwise
qualified for preferred status and gained almost immediate
entry into the United States.
The purpose of the enrolled bill is to bring our immigration
procedures for the Western Hemisphere in line with those for
the Eastern Hemisphere.
~.m~
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Summary of Provisions of the Bill
Among other things, the enrolled bill would:
o

apply the preference system currently applicable to
Eastern Hemisphere immigrants to natives of countries
of the Western Hemisphere (with minor modifications);

o

apply the 20,000-per-country limit to countries of the
Western Hemisphere.

o

make Western Hemisphere immigrants eligible for adjustment
of status to that of lawful permanent residents on an
equal basis with Eastern Hemisphere immigrants;

o

apply the labor certification requirements equally to
immigrants native to both hemispheres; and

o

provide that Cuban refugees covered under the Cuban
Refugee Act of 1966 will not be charged to the Western
Hemisphere quota (of 120,000 per year).

Discussion
The provisions of the bill, establishing a preference and
per-country-limit system for the Western Hemisphere, have
for several years been strongly endorsed and supported by
the Administration as a means of achieving fair and equal
treatment for people of all nationalities under our immigration
laws. These provisions insure that the fundamental purposes
of the Immigration and Nationality Act Amendments of 1965--the
reunification of families and the admission of needed skilled
workers into the u.s. -- will govern Western Hemisphere
immigration. Moreover, the exemption of Cuban refugees from
the Western Hemisphere quota will facilitate their adjustment
to permanent resident status and is consistent with a pledge
you made several months ago.
On the other hand, the interposition of the 20,000 per-country
limitation will operate to reduce legal immigration from Mexico.
Currently, natives of Mexico are using about one-third of the
120,000 limitation (or about 40,000); the enrolled bill would
cut that number in half. Mexican-American groups have
expressed concern that the effect of enactment of this bill
will be to deter many interested Mexicans from lawfully
immigrating to the United States, increase the number of illegal
aliens and strain our relations with the Government of Mexico.
*It is estimated that up to one million Mexicans currently enter
the u.s. illegally each year. Arguably, approval of the enrolled
bill could add up to 20,000 (or 2%} to that number.

,
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Agency Recommendations
The Departments of Justice and State recommend approval of
the enrolled bill. Secretary Kissinger has also sent you
a letter directly recommending you approve the bill. (See
tab B)
The Department of Labor has no objection to approval of the
bill.
The Office of Management and Budget recommends approval
of the bill. (See enrolled bill report at Tab A)
Staff Recommendations
Max Friedersdorf

"Recommend approval.
Representatives
Roybal and Van Durkin have written
in opposition to bill; Representatives
Sonny Montgomery and Rangel have written
in support. Senator Javits urges bill
be approved; bill has opposition among
Mexican-American community."

Counsel's Office
(Kilberg)

"Approve signing on the merits"

NSC

Recommend approval

Recommendation
While there is some merit to each of the objections raised
by the Mexican-American community, I believe that, on balance,
the
advantages of the bill far outweigh the disadvantages.
It should be noted that, while enactment of the bill will
reduce the total number of Mexicans lawfully immigrating to
the United States each year, it will facilitate the reunification
of Mexican-American families by giving preference to Mexican
nationals having close relatives in the United States.
It should also be noted that there are a substantial number
of Americans having family members in other Western Hemisphere
countries who believe that a fairer distribution of immigration
visas is entirely appropriate.
I recommend approval of the bill.
Decision
Sign H.R. 14535 at Tab C.

'

STATEMENT BY THE PRESIDENT
I have signed H.R. 14535, the Immigration and
Nationality Act Amendments of 1976.

This legislation

brings our immigration procedures for the Western
Hemisphere into line with those for the Eastern Hemisphere.
Among other things the enrolled bill would:
0

apply the preference system currently applicable
to Eastern Hemisphere immigrants to natives of
countries of the Western Hemisphere (with minor
modifications);

0

apply the 20,000-per-country limit to countries
of the Western Hemisphere;

0

make Western Hemisphere immigrants eligible for
adjustment of status to that of lawful permanent
residents on an equal basis with Eastern Hemisphere
immigrants;

0

apply the labor certification requirements equally
to immigrants native to both hemispheres; and

0

provide that Cuban refugees covered under the
Cuban Refugee Act of 1966 will not be charged to
the Western Hemisphere quota (of 120,000 per year).

This legislation will also facilitate the reunification
of Mexican American families by giving preference to Mexican
nationals who are close relatives of United States citizens
or lawful permanent residents, or who have needed job skills.
I am concerned, however, about one aspect of the legislation
which has the effect of reducing the legal immigration into
this country from Mexico.

Currently about 40,000 natives

of Mexico legally immigrate to the United States each year.
This legislation would cut that number in half.
The United States has a very special and historic
relationship with our neighbor to the South.

In view of

'
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this special status we have with the Mexican government
and the Mexican people, I will submit legislation to the
Congress in January to increase the immigration quotas for
Mexicans desiring to come to the United States.

,

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

OCT 18 1978

MEMORANDUM FOR THE PRESIDENT
Subject:

Enrolled Bill H.R. 14535 - Immigration and Nationality
Act Amendments of 1976
Sponsor - Rep. Eilberg (D) Pennsylvania and six others

Last Day for Action
October 20, 1976 - Wednesday
Purpose
To establish uniformity in law regulating immigration from the
Eastern and Western Hemispheres; to make certain amendments to
the seven-category preference system and to labor certification
standards; to bar issuance of immigrant visas to aliens who
accept unauthorized employ1rent in the United States; and to
facilitate the granting of immigrant visas to Cuban refugees.
Agency Recommendations
Office of Management and Budget

Approval

Department of Justice
Department of State
Department of Labor

Approval
Approval
No objection

Discussion
Currently, the Immigration and Nationality Act provides for an
annual ceiling of 120,000 "special immigrant" visas for natives
of independent Western Hemisphere countries. Unlike Eastern
Hemisphere immigration, immigration in this hemisphere is not
regulated by a priority or preference system nor is there a
limitation on the number of visas which can be made available
to an individual country within the 120,000 ceiling. Eastern
Hemisphere immigration, restricted to 170,000 visas per year
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with a 20,000 per-country limitation (foreign state limitation),
operates under a seven-point preference system designed to give
top priority to reuniting families and to attracting aliens with
needed skills to this country. Western Hemisphere immigration,
however, operates entirely on a first-come, first-served basis
without any foreign state limitation on visas or preferences
in visa issuance. As a result, a u.s. citizen may petition for
a preference classification for his unmarried daughter born in
Germany, but not for his unmarried daughter born in Argentina.
The House Judiciary Committee report states that "as a direct
result of the imposition ... of the Western Hemisphere visa
ceiling of 120,000 without a preference system [and without a
foreign state limitation on visas], all intending immigrants
from this hemisphere who fall under the numerical ceiling are
presently experiencing a wait of more than two years for their
visas." The current backlog on Western Hemisphere immigration is
approximately 300,000 cases; in contrast, immigrant visas for the
Eastern Hemisphere are immediately available under the relative
preference categories for all countries except the Philippines
and Korea.
A second major disparity in immigration law permits Eastern
Hemisphere aliens admitted on temporary visas to obtain immigrant
visas without having to leave the United States, provided that
they meet other immigration requirements. Conversely, Western
Hemisphere aliens in the United States on temporary visas, who
wish to nadjust their status" and obtain immigrant visas to
become permanent residents, must return to their countries of
or1g1n to obtain an immigrant visa. Consequently, these aliens
become subject to the Western Hemisphere backlog and their return
to the United States is delayed for more than two years.
In
this regard, the House Judiciary Committee concluded that "the
current blanket prohibition against adjustment of status by
Western Hemisphere natives does not appear to serve any useful
purpose commensurate with the hardship and inconvenience it
causes ••• "
Summary of H.R. 14535
The enrolled bill is premised on the
uniformity, and family reunification
u.s. immigration policy for both the
phere. The enrolled bill would also

1

principle that equity,
should be the basis for
Eastern and Western Hemismake certain other amendments
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to immigration law to facilitate the more rapid adjustment of
status of Cuban refugees and to clarify the statutory guidance
governing "labor certification" determinations by the Department
of Labor that are required for aliens who are not close relatives
of citizens or permanent residents of the United States. Most
of these provisions were strongly supported by the Administration
in oth~r bills. The Administration proposed the Western Hemisphere
prOVlSlOnS.
-- Annual Limitations on Immigrant Visas by Hemisphere
The current Eastern and Western Hemisphere immigration ceilings,
170,000 and 120,000, respectively, would be retained, but quarterly
limitations on the issuance of immigrant visas currently applicable to the Eastern Hemisphere under its ceiling would be
similarly applied to Western Hemisphere immigration for administrative purposes.
-- 20,000 Foreign State Visa Limitation
A 20,000 foreign state annual limit on the number of immigrant
visas would be made applicable to all countries, instead of
only to Eastern Hemisphere countries; no such limitation now
exists for the Western Hemisphere. This provision essentially
rejects the concept of a "special relationship" between this
country and Western Hemisphere countries as a basis for immigration law, in favor of uniform treatment for all countries.
-- Colonies and Dependencies
The annual visa allotment for colonies or dependent areas would
be increased from 200 to 600; visas made available to colonies
would continue to be chargeable to the mother country's annual
visa limitation. However, visas issued to residents of the
dependent areas would be charged to the ceiling of the hemisphere
where the dependencies are located, instead of to the hemisphere
of the mother country, as is the present case.
-- Preference System
The existing Eastern Hemisphere preference system with certain
amendments would be extended to the Western Hemisphere. (The
preference system establishes the order of priority in which
immigrant visas will be granted to intending immigrants.)
Two
of the seven preference categories would be modified as follows:
(1)

Third preference - members of the professions or
persons of exceptional ability in the sciences or
arts whose services are sought by u.s. employees.

,
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In recognition of the current labor market situation
in the United States, H.R. 14535 would add the preemployment requirements as a condition to eligibility
for an immigrant visa.
(2)

Fifth Preference - brothers and sisters of u.s.
citizens. This category would be modified to
require that u.s. citizens also be at least 21-yearsold in order to petition for immigrant visas for
their siblings.

-- Visa Allocation Within a Single Country
Under current law the percentages allotted annually to each
preference category are applicable to the Eastern Hemisphere as
a whole and not to individual countries or dependencies. The
enrolled bill would similarly apply this procedure to the Western
Hemisphere. Within the 20,000 per-country visa limitation, visas
are issued on a "first-come" basis and situations have arisen where
a country's entire annual visa limitation has been exhausted by
the higher categories of preferences, i.e., unmarried children
of u.s. citizens and permanent resident aliens. Consequently,
visas are not available to persons qualifying for the lower
preference levels; for example, in the Philippines, there is a
six-year wait for third preference visas and visas are unavailable there in the lower preference categories. A similar pattern
exists in Mexico.
H.R. 14535 would provide a safeguard to prevent the perpetuation
of such situations by requiring that when a country or its
dependent area has exhausted the 20,000 visa limitation in the
preceding year, the statutory visa preference category percentage
limitation that applies to the hemisphere would also apply to
the country, e.g., if the statutory percentage limitation for
visa preference category "one'' was 20 percent for the hemisphere,
it would also be 20 percent for that same category in the
particular country. The provision would neither increase nor
decrease the total number of visas available to the country;
it would also not require that the maximum number of visas
available to the country be issued. It would only require
that visas be made available to all preference categories in
such countries, thereby assuring a fairer distribution of visas.
-- Labor Certification ·
Currently the Secretary of Labor is required to certify that
immigrants entering the United States with occupational visas
(professionals or scientists and artists of exceptional ability,

'
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or skilled and unskilled workers in short supply) or with nonpreference visas will (1) fill a particular occupational
shortage in the labor market, and (2) not affect the working
conditions of similarly situated American workers.
If labor
certification is not granted, the alien cannot be issued an
immigrant visa.
The enrolled bill would retain the labor certification provision
but require the Secretary to determine that "equally qualified"
American workers are available in order to deny a labor certification for "members of the teaching profession or those who
have exceptional ability in the arts and sciences." This provision is based on congressional concern that the Labor Department has enforced labor certification too rigidly against
members of these professions, and, consequently, denied American
colleges and universities the opportunity to acquire outstanding
alien educators.
In its attached views letter, the Labor Department states that
this provision may require certifying the admission of alien
teachers where qualified U.S. teachers are available but "more
qualified" alien teachers are involved; "the Department does not
believe that aliens should be admitted if ''qualified'' U.S.
workers are available." Although we share the Labor Department's
concern, we believe this change is largely problemmatic and can
be favorably resolved on a case-by-case basis.
Adjustment of Status
Western Hemisphere natives admitted on temporary visas or paroled
in the United States would be eligible to petition for immigrant
visas while in the United States instead of being required to
return to their countries of origin, delaying their return for
two years. Current law permits only Eastern Hemisphere natives
to adjust their status in the United States.
In addition, aliens who accept unauthorized employment would be
made ineligible to adjust their status. Alien crewmen and other
aliens admitted in transit without a visa would likewise be
ineligible to obtain immigrant visas in the United States.
In
this connection, the Department of Labor would have favored that
additional groups (students, aliens holding temporary work-related
visas, and intracompany transfers) be included in the bill's list
of those prohibited from adjusting status; "inclusion of these
additional groups would have further assisted in discouraging

'
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such aliens from taking employment in the u.s. for the purpose
of using such employment to facilitate an adjustment of status."
We believe that the bill's provision making aliens who accept
unauthorized employment ineligible for immigrant visas mitigates
this concern.
-- Cuban Refugees
The enrolled bill would facilitate the granting of immigrant
visas to Cuban refugees by declaring that visas issued to
them are not chargeable to the Western Hemisphere ceiling.
Approximately 60,000 applications for adjustment of Cuban refugee
status are pending.
Finally, the bill contains a "savings clause" under which all
Western Hemisphere natives who have qualified to immigrate
under the currently applicable provisions of law prior to the
effective date of the bill would remain qualified to immigrate
and eligible to receive visas even after the implementation of
the amendments contained in the bill. All such intending
immigrants would be subject to the numerical limitations as
amended by the bill, but at some point or other all would be
afforded an opportunity to immigrate to the United States.
The enrolled bill would take effect on the first day of the
month beginning sixty days after enactment.
Effect on Mexican Immigration
The application of the foreign state limitation to countries
of the Western Hemisphere will operate to reduce immigration
from Mexico, since the 20,000 limitation is below the number
of immigrant visas issued in recent years to natives of Mexico.
Under current law, natives of Mexico are using about one-third of
the 120,000 limitation and the State Department estimates that
this percentage would riseto almost half in the near future if
H.R. 14535 were not approved.
Hispanic American groups have been quite concerned over the
effect of this provision on Mexican immigration. They believe
it will deter many people interested in entering the United
States, cause an even greater flow of illegal aliens into this

,
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country and possibly strain U.S. relations with Mexico. State
notes in its attached views letter that approval of this
bill would be of "considerable concern to the Government of Mexico
and to the Mexican/American community in this country."
The factors which influenced the adoption of this provision
were:
A desire for equity. The House Judiciary Committee
stated that i t was rejecting " the concept of a 'special
relationship' between this country and certain other
countries as a basis for our immigration law, in favor
of a uniform treatment for all countries."
"The presence of large numbers of Mexican nationals
in the United States illegally."
(State views letter.)
The fact that "large numbers of natives of Mexico have
qualified to immigrate to the United States as parents
of minor United States citizen children."
(State views
letter.)
We believe the provision is justified on several grounds:
1. As State notes, "(I)t is of fundamental importance that our
immigration policy be based upon the principle of equal treatment
under our immigration law regardless of country of birth and
that it contain no element of discrimination for or against
natives of any country."

2. The Department of Justice points out in its views letter
that "the bill will make immigration easier for Mexicans who
are close relatives of United States citizens or lawful permanent residents, or who have needed job skills. The bill will also
facilitate immigration from other Western Hemisphere countries
for these same groups."
3. Whether or not the reduction in number of visas available
to Mexico will exacerbate illegal immigration is problemmatic.
We have a continuing illegal alien problem despite increasing
enforcement of immigration law; it will continue in spite
of the imposition of the foreign state limitations.
4.
The "savings clause" in the bill, described earlier in
this memo, would preserve the pending status of applications
for immigrant visas for large numbers of Mexicans, as well as
natives of other Western Hemisphere countries.

'
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In sum, we believe this prov1s1on in the bill has substantial
justification and its effect on Mexican immigration into the
United States can be alleviated to a considerable degree by
other parts of the bill.
Recommendation
According to the Department of State, H.R. 14535 "largely
completes the process ••• of establishing a rational, fair
and uniform immigration system for all those seeking to become
permanent residents of the United States." We believe that this
legislation provides long overdue reform to immigration law,
and, accordingly, recommend that you approve H.R. 14535.

Lynn
Enclosures

,

U.S. DEPARTMENT OF LABOR
OFFICE OF THE SECRETARY
WASHINGTON

OCT 14 1976
Honorable James T. Lynn
Director
Office of Management and Budget
Washington, D~ C. 20503
Dear Mr. Lynn:
This is in response to your request for our views on
H.R. 14535, an enrolled enactment to amend the Inunigration
and Nationality Act.
This bill would apply the preference system to inunigration
from the Western Hemisphere as well as the Eastern Hemisphere,
modify the labor certification provision, permit adjustment
of status for Western and well as Eastern Hemisphere aliens
to that of aliens lawfully admitted for permanent residence
without requiring such aliens to return to their home
country, and require that aliens seeking admission under the
third preference (members of professions or persons with
exceptional ability in the sciences and arts) have a job
offer.
Of concern to us is the manner in which the bill would
change the labor certification provision, section 212(a) (14)
of the Inunigration Act.
That section now excludes entry of skilled and unskilled
workers, unless the Secretary of Labor certifies that "there
are not sufficient workers in the United States who are
able, willing, qualified . • • • " The change would add,
after the word "qualified": "or equally qualified in the
case of aliens who are members of the teaching profession or
who have exceptional ability in the sciences. or the arts."
This provision may have the effect of requiring the Secretary
of Labor to certify the admission of alien teachers in many
instances where qualified u.s. teachers are available but
"more qualified" alien teachers are involved.

'
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Except in the case of certain persons of exceptional merit
and ability, the Department of Labor does not believe that
aliens should be admitted if "qualified" u.s. workers are
available.
lie note that under the bill the Secretary would not certify
aliens for employment if there were sufficient workers of
that type available for work at the place where the alien
will work. In our view, the bill does not substantially
differ from the Department's present interpretation of the
permissible area of consideration for the determination of
the availability of u.s. workers. However, we are concerned
that this may be construed as permitting employers to ignore
u.s. workers who are willing and available to relocate.
We generally support the provision that would give Western
Hemisphere aliens in the u.s. the same opportunity to adjust
status that is now afforded to Eastern Hemisphere aliens.
We would have specifically favored, however, the addition of
several groups to the bill's list of those prohibited from
adjusting status. Those additional groups are: students,
workers and intracompany transfers, defined in paragraphs
(F), (H) and (L) of section 101 (a} (15) of the Act.· Inclusion of these additional groups would have further assisted
in discouraging such aliens from taking employment in the
u.s. for the purpose of using such employment to facilitate
an adjustment of status.
·
Although we do not favor the changes to section 212(a) (14)
of the Act as stated, we interpose no objection to Presidential
approval.
Sincerely,

,

THE SECRETARY OF STATE
WASHINGTON

UNCLASSIFIED

MEMORANDUM FOR:

THE PRESIDENT

From:

Henry A. Kissinger

Subject:

Western Hemisphere Immigration Bill H.R. 14535

~

The bill H.R. 14535 which is currently before you
for final disposition contains a series of provisions
which have been supported by the Administration, some
of them over many years. The significant provisions of
the bill are -(1)

application to the Western Hemisphere
of the system of preferences now
applicable to immigrants from the
Eastern Hemisphere;

{2)

application to independent countries
of the Western Hemisphere of the 20,000
per country limitation now applicable to
Eastern Hemisphere countries; and

(3)

extension to natives of the Western.
Hemisphere of the privilege {now
available only to natives of the Eastern
Hemisphere) of acquiring permanent
residence through adjustment of status
while in the United States.

All three of these provisions have been strongly
supported by this Administration and the first two are
included in the Administration's immigration bill in
the 94th Congress, H.R. 10323.
The above provisions are both meritorious and
necessary. They will abolish the existing Western

UNCLASSIFIED

UNCLASSIFIED
-2-

Hemisphere immigration system which is discriminatory
when compared to the Eastern Hemisphere system and
which contains many inducements to immigration fraud.
They will essentially complete the process begun in
1965 of establishing a uniform, non-discriminatory
immigration policy for the United States, and one under
which the principle of family reunification is given
meaningful effect. I consider the uniform non-discriminatory
nature of the system to be of fundamental importance
for our posture in the world community, especially so
since the question of the world-wide movement of people
is becoming an increasingly important one in world
affairs.
Recommendation:
That you sign H.R. 14535 into law.
Approve

Disapprove

'

UNCLASSIFIED

'
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MEMORANDUM
NATIONAL SECURITY COUNCIL

October 20, 1976

MEMORANDUM FOR:

JAMES M. CANNON

FROM:

Jeanne W. Davis VJ)Jr

SUBJECTi

-if'

H. R. 14535

The NSC Staff concurs in the proposed enrolled bill H. R. 14535 Immigration and Nationality Act Amendments of 1976.

'

-

----

.

THE WHITE HOUSE

-:\CTIO~ ~IE::-.10RANDCM

Date:

LOG NO.:·

W/I.SHl;o.;GTOX

October 18

FOR ACTION: . Dick Parsons

Time:
I

900pm

cc (for information):

Jack Marsh
Ed Schmults
Steve McConahey

Bobbie Kilberg
Max Friedersdorf
David Lissy
FROM THE STAFF SECRETARY
DUE: Date:

October 19

Time:

lOOpm

SUBjECT:

H.R.l4535-Immigration and Nationality Act
Amendmen-s of 1976

ACTION REQUESTED:
·----For Necessary Action

______ For Your Recommendr.1tions

---- Prepare Agenda and Brie£

__ )_{ __ For Your Comments

-·- _ ·- Draft Remarks

REMARKS:

please return to judy johnston,ground floor weEt wing

,

PLT-:t'\SE ATTACH THIS COPY TO MATERIAL SUBMITTED.
E you have any qu"'stions or i£ you anticipate a
c::;lo.; in submitting the required material, please
Ll:.::phonc tl.1e Staff Secretary inunediutely.

Jrunes M. CtHm¢tl
1?r~~ t-ho l:)...,~ro-:

....1,.. .. _,.,

,

1

THE WHITE HO)JSE
ACTION MEMORANDUM

Date:

Time:

October 1 8

FOR ACTION:

LOG NO.:

WASHINGTON

900pm

Dick Parsons ·~
cc (for information):
Bobbie alberq ~ '"-,
Jack Marsh
~ax Friedersdorf~ •
Ed Schmu1ts
David Lissy
Steve McConahey
:.J

FROM THE STAFF SECRETARY
DUE: Date:

Time:

October 19

JOOpm

SUBJECT:

.R.14535-Immiqration and Nationality Act
Amendmen-s of 1976

ACTION REQUESTED:
- - For Necesscuy Action
- - Prepare Agenda and Brief
- A ForYourComments

_ _ For Your Recommendations
- - Draft Reply
- Draft Remarks

REMARKS:

please ••turn to judy johnston ,qround floor west wi99

'

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.
If vou have any questions or if you anticipate a

delay in submitting the required mo.teria.l, please
t&Gphone the Staff Secretary immedi~ f

K. R. COLE, JR.
For the President

THE WHITE HOUSE
WASHINGTON

Dick: This letter just came
in and should be a tab of
the immigration bill memo.
Attached also are Bobbie's
and Max's comments.
Judy
NSC recommends approval.

•

THE WHITE HOUSE

ACTION
WASHINGTON

October 20, 1976

Last Day: October 20

MEMORANDUM FOR

THE PRESIDENT

FR0£>1:

JIM

SUBJECT:

H.R. 14535 -- Immigration and Nationality
Act Amendments of 1976

CANNONA?~~

Attached for your consideration is H.R. 14535, the Immigration
and Nationality Act Amendments of 1976, sponsored by
Representative Eilbert and six others.
Background
The Immigration and Nationality Act Amendments of 1965
ended the system of national origin quotas controlling immigration
into the United States which had been in effect since 1924. The
stated purpose of that Act was to establish a system of immigration
which would facilitate the reunification of families and the
admission ihto the United States of needed workers. The Act
set a numerical ceiling of 170,000 per year, a 20,000-per-country
limitation and a seven-point preference system for Eastern
Hemisphere immigration.
It set a ceiling of 120,000 per year
on immigration from the Hestern Hemisphere but did not include
the Western Hemisphere in either the preference system or the
per-country limitation.
The result of the 1965 legislation was that all would-be
immigrants from the Western Hemisphere were required to apply
for visas on a first-come, first-serve basis, including close
relatives of u.s. citizens and skilled foreign workers (two
groups that would have received preference under the system in
effect for the Eastern Hemisphere). Because application for ·
admission from the Western Hemisphere far exceed the 120,000
limitation, the waiting period for immigrant visas for the
Western Hemisphere is now almost three years. This has caused
substantial hardship for those who would have otherwise
qualified for preferred status and gained almost immediate
entry into the United States.
The purpose of the enrolled bill is to bring our immigration
procedures for the Western Hemisphere in line with those for
the Eastern Hemisphere.

'

EXECUTIVE OFFICE OF' THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 10503

OCT 18 1976

MEMORANDUM FOR THE PRESIDENT

Subject:

Enrolled Bill H.R. 1,4535 - Immigration and Nationality
Act Amendments of 1976
Sponsor - Rep. Eilberg (D) Pennsylvania and six others

Last Day for Action
October 20, 1976 - Wednesday
Purpose
To establish uniformity in law regulating immigration from the
Eastern and Western Hemispheres; to make certain .amendments to
the seven-category preference system and to labor certification
standards; to bar issuance of immigrant visas to aliens who
accept unauthorized employment in the United States; and to
facilitate the granting of immigrant visas to Cuban refugees •
. Agency Recommendations
Office of Management and Budget
Department of Justice
.Department of State
Department of Labor

Approval
Approval
Approval
No objection

· Discussion
Currently, the Immigration and Nationality Act provides for an
annual ceiling of 120,000 "special immigrantn visas for natives
·of independent Western Hemisphere countries. Unlike Eastern
Hemisphere immigration, immigration in this hemisphere is not
regulated by a priority or preference system nor is there a
limitation on the number of visas which can be made available
to an individual country within the 120,000 ceiling. Eastern
Hemisphere immigration, restricted to 170,000 visas per year

,
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THE SECRETARY OF STATE
WASHINGTON

UNCLASSIFIED

MEMORANDUM FOR:

THE PRESIDENT

From:

Henry A. Kissinger

Subject:

Western Hemisphere Immigration Bill H.R. 14535

~

The bill H.R. 14535 which is currently before you
for final disposition contains a series of provisions
which have been supported by the Administration, some
of them over many years. The significant provisions of
the bill are -(1)

application to the Western Hemisphere
of the system of preferences now
applicable to immigrants from the
Eastern Hemisphere;

(2)

application to independent countries
of the Western Hemisphere of the 20,000
per country limitation now applicable to
Eastern Hemisphere countries; and

(3)

extension to natives of the Western.
Hemisphere of the privilege (now
available only to natives of the Eastern
Hemisphere) of acquiring permanent
residence through adjustment of status
while in the United States.

All three of these provisions have been strongly
supported by this Administration and the first two are
included in the Administration's immigration bill in
the 94th Congress, H.R. 10323.
The above provisions are both meritorious and
necessary. They will abolish the existing Western

UNCLASSIFIED
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Hemisphere immigration system which is discriminatory
when compared to the Eastern Hemisphere system and
which contains many inducements to immigration fraud.
They will essentially complete the process begun in
1965 of establishing a uniform, non-discriminatory
immigration policy for the United States, and one under
which the principle of family reunification is given
meaningful effect. I consider the uniform non-discriminatory
nature of the system to be of fundamental importance
for our posture in the world community, especially so
since the question of the world-wide movement of people
is becoming an increasingly important one in world
affairs.
Recommendation:
That you sign H.R. 14535 into law.
Approve

Disapprove

'
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THE WHITE HOUSE
ACTIO;..I

~fE~10RANDCM

October 18
FOR ACTION: . Dick Parsons
Bobbie Kilberg
Max Friedersdorf
David Lissy

Jl

LOG NO.:

W !\S HIXGTOX

Time:

900pm

cc (for information):

Jack Marsh
Ed Schmults
Steve McConahey

FROM THE STAFF SECRETARY

DUE: Date:

October 19

Time:

lOOpm

SUBJECT:

H.R.l4535-Immigration and Nationality Act
Amendmen-s of 1976

ACTION REQUESTED:

-~

For Necessary Action

--~~For

Prepare .P..genda and Bri9£

~- Draft Reply

- For Your Comments

Your Recommendations

Draft Remarks

REMARKS:

please return to judy johnston,ground floor wes·~ wing

'

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.
If you have any que:dionG or if you anticipate a
delay in submitting the required material, please
tela-phone the Stuff Secretary immediately.

~ames M. Ctl:uHnt
I'U"

of-h.o

,,..,.,. ·1:-i .rlr,-+-

.f

ASSIS."!"ANT ATTORNEY GENERAL
LEGISLATIVE AFFAIRS

ltpartmtnt nf 3Justitt
lhts~iugtnu.i.Q!.

2D53D

October 14, 1976

James T. Lynn, Director
Office of Management and Budget
~vashington, D. C.
20530
Dear Mr. Lynn:
In compliance with your request I have examined
a facsimile of the enrolled bill, H.R. 14535, a bill "To
amend the Immigration and Nationality Act, and for other
purposes."
The bill makes several major changes in the
existing law. First, and most importantly, the bill applies
the preference system of section 203(a) of the Immigration
and Nationality Act (8 USC 1153(a)), and the 20,000 individual country limitation of section 202(a) of the Act (8 USC
1152 (a)) to immigrants who are natives of the vlestern
Hemisphere.
As has been pointed out by the Department in
testimony and in several reports to Congressional Committees,
one of the most persistent criticisms of our present immigration law is that it authorizes preferences in visa issuance
for the Eastern Hemisphere, but not for the Western. As a
result, a United States citizen may petition for a preference
classification for his unmarried daughter born in Germany,
but not for his unmarried daughter born in Argentina. The
Department"··.J)elieves that the American concept of fairness
calls for the remedial action this bill provides.
The imposition of the 20,000 per country limitation
on all countries will have the effect of reducing total immigration from Mexico. However, the bill will make immigration
easier for Mexicans who are close relatives of United States
citizens or lawful permanent residents, or who have needed
job skills. The bill will also facilitate immigration from
other tvestern Hemisphere countries for these same groups.
In reporting on the bill the House Judiciary
Committee stated that they were rejecting "the concept of
a 'special relationship' between this country and certain
other countries as a basis for our immigration law, in favor

'
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of a uniform treatment for all countries. 11
concurs in this view.

The Department

TI~e Department recognizes that there are a
large number of Mexicans vlho have resided in the United
States illegally for a long period of time and whose deportation would nol'l be a great hardship as "t"J'ell as a large
expense to the Imrnigration and Naturalization Service. In
connection with another bill introduced in the 94th Congress,
s. 3074, the Department favored an update of section 249 of
the Act (8 USC 1259) to allovJ qualified aliens who had resided here since prior to July 1, 1968,to adjust status to
that of a lawful permanent resident. A similar provision
was contained in H.R. 8713. The Department believes that
this mechanism is preferable to a special "Mexican quota 11
to deal with the large number of Mexicans here illegally.
It is also noted that Mexicans \'Tho have been physically
present in the United States for more than seven years, who
are ineligible for inunigrant visas, and vlhose deportation
would result in "extreme hardship 11 to themselves or their
United States citizen or lawful permanent resident spouse,
parent or children may qualify for suspension of deportation under §244(a)(l) of the Act (8 USC 1254(a)(l)).

In accordance l'Ji th the policy of equal treatment
for Western Hemisphere immigrants, the bill also eliminates
the present preclusion of adjustment of status to permanent
resident under §245 (8 USC 1255) for natives of the Western
Hemisphere.

In addition, the bill contains a bar to adjustment of status for aliens, other than immediate relatives,
who have continued in or accepted unauthorized employment.
This provision will serve to discourage prospective adjustment applicants from seeking unauthorized employment and vrill
definitely be useful in dealing with the large illegal alien
problem.
The Department has consistently taken a position
in favor of equalization of treatment for Eastern and
Western Hemisphere natives and strongly supported both this
bill and an earlier version, H.R. 981, which passed the House
in the 93rd Congress.

'

The bill also provides that Cuban refugees who are
granted permanent resident status shall not be charged
against the numerical limitation~ While the Attorney
General has interpreted current law to authorize such
action and we are not now counting such refugees 1 clear
statutory provision for this procedure is desirable.
In addition to the provision mentioned above, H. R.
14535 contains several other provisions favored by the
Department. For the foregoing reasons, the Department
recommends Executive approval of H~ R, 14535.

c

de. . . . . . """""'~-o,...._.___

Michael M. Uhlmann
Ass~stant Attorney General

'

DEPARTMENT OF STATE
Washington, D.C.

20520

OCT 14 1976
Dear Mr. Lynn:
I refer to the communication of October 12, 1976, from
Mr. Frey of your Office transmitting for comment the enrolled bill, H.R. 14535, "To amend the Immigration and
Nationality Act, and for other purposes."
This bill is similar to H.R. 10323, the Administration's
immigration bill, and contains one of the two fundamental
reforms of our immigration system which this Department
and the Administration has been seeking since 1970.
In
that period the Administration has itself sponsored four
immigration bills which would have accomplished this change
and has consistently supported legislation designed to
bring it about.
When the Immigration and Nationality Act was amended in
1965 the provision establishing a 120,000 limitation on
immigration by natives of independent countries of the
Western Hemisphere was inserted into the Act of October 3,
1965, through legislative maneuvering and without time for
adequate consideration of the implications thereof. After
the provision became effective on July 1, 1968, it soon
became apparent that the lack of a system of preferences
for the Western Hemisphere and of a system of foreign
state limitations resulted not merely in two separate
hemispheric systems of immigration but in systems which
were discriminatory in their treatment of intending immigrants depending upon their place of birth.
One example will illustrate this discrimination. A naturalized United States citizen of Italian descent has two
brothers - the older born in Italy; the younger born in
Argentina after their parents migrated from Italy to Argentina.
The citizen sibling now wishes to facilitate the immigration

The Honorable
James T. Lynn,
Director,
Office of Management
and Budget.
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of his brothers to the United States. Because of the
existence of the preference system for the Eastern Hemisphere, the sibling born in Italy is entitled to fifth
preference status as the brother of a United States
citizen. Because of his entitlement to that status he
is not subject to the provisions of section 212(a) (14)
of the Act--the labor certification provision--and,
given the current levels of demand for immigration, will
be entitled to immediate consideration of his immigrant
visa application. On the other hand, because there is no
system of preferences for the Western Hemisphere and because of the other rules governing qualification to immigrate applicable to natives of independent countries of
the Western Hemisphere, the brother born in Argentina will
receive no benefit under the immigration law from his
citizen sibling and will be subject to the provisions of
section 212(a) (14). Moreover, even if he is able to meet
the requirements of that section of law, he will experience
a waiting period of over two years before his turn for
immigration will be reached.
H.R. 14535 would eliminate irrational, unjustifiable discriminations such as the one I have described by applying
to independent countries of the Western Hemisphere the
same system of preferences and foreign state limitations
as is now applicable to the Eastern Hemisphere. As a
result, all intending immigrants to the United States will
be placed on an equal footing in this respect before the
immigration law. Since the United States continues to be
one of the world's major countries of immigration (if not
the major country of immigration), the Department believes
that it is of fundamental importance that our immigration
policy be based upon the principle of equal treatment
under our immigration law regardless of country of birth
and that it contain no element of discrimination for or
against natives of any country.
The application of the foreign state limitation to countries
of the Western Hemisphere will operate to reduce immigration
from Mexico, since the 20,000 limitation is below the
number of immigrant visas issued in recent years to natives
of Mexico under the system which has existed since the 1965
amendments to the Immigration and Nationality Act. Under
this system natives of Mexico are using about one-third of
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the 120,000 limitation and indications are that this
percentage could rise to almost one-half in the near
future if H.. R. 14535 does not become law. This situation
has the effect, of course, of reducing immigration
from the other countries of the Western Hemisphere.
Other factors which affected this decision included the
presence of large numbers of Mexican nationals in the
United States illegally and the fact that, because
of geographical proximity, large numbers of natives
of Mexico have qualified to immigrate to the United
States as parents of minor United States citizen
childreno This provision is, as I have mentioned,
one which HoRo 14535 would remove from the immigration
law. Although this bill is supported by important
segments of American society, its approval is of
considerable concern to the Government of Mexico and
to the Mexican/American community in this country.
In addition to this most fundamental reform of our immigration laws, H.R. 14535 also contains several other provisions of significance. First, the provision of law
governing eligibility to acquire permanent residence by
adjustment of status within the United States would be
amended to remove the existing prohibition against its
use by natives of the Western Hemisphere. This absolute
prohibition has existed since 1965 and has caused hardships to many Western Hemisphere natives whose home
countries are as far from the United States as those of
Western Europe whose natives have been eligible to make
use of the adjustment of status procedure. The bill would
substitute for this prohibition a prohibition against the
adjustment of status of an alien other than an immediate
relative who had worked illegally in the United States prior
to applying for adjustment. This new provision not only is
a more rational one, it also could prove to be a factor in
the effort to control unauthorized employment of aliens in
the United States.
Also, the provisions of the bill would eliminate the existing provision under which a native of an independent country
of the Western Hemisphere can qualify to immigrate to the

,
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United States by becoming the parent of a minor United
States citizen. This benefit, which does not now extend
to other intending immigrants and which was never extended
to any intending immigrants prior to 1965, has proven to
be a major inducement to unauthorized entry and stay in
the United States. The Administration has sought its removal from the immigration law also since 1970.
In addition, the bill would increase the numerical limitation
on immigration by natives of dependent areas--colonies and
other possessions of a governing country geographically
separated from the governing country--from 200 to 600
annually. This amendment also is one which the Administration has sought since 1970, as being necessary to
relieve natives of these dependent areas of unjustifiably
severe restrictions on their opportunities to immigrate
to the United States.
Finally, the bill contains a 11 Savings clause"--also
recommended by the Administration in H.R. 10323--under
which all Western Hemisphere natives who have qualified
to immigrate under the currently applicable provisions of
law prior to the effective date of the bill will remain
qualified to immigrate and eligible to receive visas even
after the implementation of the amendments contained in
the bill. All such intending immigrants will be subject
to the numerical limitations as amended by the bill, but
at some point or other all will be afforded an opportunity
to immigrate to the United States.
In summary, H.R. 14535 neither increases nor decreases overall annual immigration to the United States but it makes
very significant reforms in the existing system of selection
of immigrants, and largely completes the process begun in
1965 of establishing a rational, fair and uniform immigration system for all those seeking to become permanent
residents of the United States. The Department is gratified
that the Congress has at last seen fit to approve a measure
containing so many provisions which the Administration has
sponsored as a matter of policy for over six years. Accordingly, we strongly urge enactment of this legislation.
Sincerely yours,

-

ins
Ac ing Assistan Secretary
for Congressional Relations
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94TH CoNGRESS} HOUSE OF REPRESENTATIVES {
REPORT
2d Session
No. 94-1553

IMMIGRATION AND NATIONALITY ACT AMENDMENTS

·OF 1976

SEPTEMBER 15, 1976.-Committed to the Committee of the Whole HQ,use
the State of the Union and ordered to be printed

Mr.

EILBERG,

OJ)

from the Cpmmitte on the Judiciary,
submitted the following

REP0RT
[Including cost estimate of the Congressional Budget Office]
[To accompany H.R. 14535]

The Committee on the Judiciary, to whom was referred the bill
(H.R. 14535) to amend the Immigration and Nationality Act, and
for other purposes, having considered the same; report favorably
thereon with amendments and recommend that the bill as amended
do pass.
The amendments are as :follows :
Page 10; line 7, after the ·words ."specified in, 1' insert: "paragraphs
(1) through (6) of"
·
Page 10, lines 14 and 15, strike out "subject to the numerical ·limitation s~ified in section 201 (a) ( 2)" and insert in lieu thereof : "born
'in the vVestern Hemisphere".
Page 10, lines 20 and 21 strike out "subject to the numerical limitation specified in section 201 (a) (2)" and insert in lieu thereof : "born
in the ·western Hemisphere".
P~sE

The purpose of the bill is to eliminate the inequities in existinglaw
regarding the admission of immigrants .from countries in. the Western
Hemisphere. Toward th~ end, it extends to the Western Hemisphere
the seven-category pref~rence system (with minor modifications), the
20,000 per-country limit, ~rid the proyisions ·:for adjustment of status
currently iri effect for Eltiitern Hemisphere countries.
· ·
HISTORICAL BACKGROUND

The Immigra6on ~tnd Nationality Act, as amended, provides for an
annual ceiling of 120,000 "special immigrant" visas for natives of
1'17-006
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the independent countries of theWestern H~m.isphe~ ltJ:':d tht;ir al_ien
spouses and chi~dren.1 _Unlike .Eastern Hemisphere 1m~mgrat10n, nnmigration in this hemisphere IS not regulat~d.by .a pr10nty or· pre~
erence system, and there is no per-country .hnntatlon. Eas~ern Henusphere immi.·gration, resti·icted to 170,000 visas. :per y.ear,. w1th a 20,000
per"countey liptit, oper:tt~ under a. s_even-p~n.t pre-ference ~yBt:em
designe~ to give top_ pr10nt:y ~~ remutmg fam1hes and to attx actmg
aliens w1th needed skills to th1s countty.
\Vestern Hemisphere immigration, on the other hand, operaws entirely on a first-come, ~~seryed b&sis., "':ithout a?-y per-countr:~
limitat~ori.. The o. nly: rest.riCtlo.n IS that.. an ahen.. en·t·e.rm~. t.h~. co11nh:r,
to perform skilled. or unskilled !abor muSt. obtam a ~rtiftca.tion.from
the Secretary of LabOr indicating that his entry will not ~dversely
affect the American labor mltriret. Parents, spouses, and child~en of
U.S. citizens or of aliens legally admitted for permanent resrdence
.. . .·. . . .
·. . .
are exempt from this requi~emen~.. .
As a direct result of the ImpOSition m 196B of the Western He~nsphere ceiling of 120,000 without a; preference system, all u;.t~nd. n:g
immigrants from this J:>.emisphere 'Yho fall under the numerical cel!ing are presently expenencing a w~nt of ~ore than. two_ years for ~~eir
visas. z This backlog has beeen accumulatm~ ste.ad1ly smce the ceiling
. .
.
went inti(') etlloot in 1968.
B~nn!ng with ~he first permanent quo.ta r~r1ct1ons .Imposed on
imm1grat10n to this oottntry ~ t~e lnitl\Igtat~on ~ct of 1924, a~1d
continuing through the Im~ugr!i't10~ and Nat10nahty Act of. l9o~,
the Mo(,"aTran-Walt:er Act, ImtnlJr~rtton from _other Western Hemisphere col'tntries had bt>,en numerically unrest~1ete~. T~e c~rrent numerirnd restri<:tion on ·western Hem1sph'ere Immlgt"&itl~ IS. the result of the f&.r· reaehing 1965 amendments to the Imnugrat10n and
NaHonality Act.
. .
. .;1·. ·
To a considerable extent, passage of the pro:viSlOI\ foJJ a ce1hn~ on
W~tem Hemisphere immigration .came about ~ause. a s~ffiCient
number of those opposed to it agreed to accel?t It. as the pn~e that
herl to be pa:id in order to i!nsure• pass&~ c;f legislation abohshmg tl~e
.natilonal origins· quota system: which dated back to"~he }~':S. T~ts
latter goal was the primary purpose of the 1965 legtslat1on s~c~. 1ts
inoo~tion, !lnd t~i~ emphasis accounts. in large pa~ fort,he·very ~~tted
.~$1'dent10n grven to the ~tual "lmplementoltmn of the Western
Hemisphere oolling during the 1965 debate. . .
.
.· :
A ceilin~ of 120,000 annually for \~estern Hem1~phere 1p1m1gration to go mto effect July 1, 1'968, was mcorporated m the b1. ll·. as the
.
resuit ohn amendmentadopted il1 the Senate. . .
The'. :r'eM6il'8 for the eatttblistmrent of .the cQtitroverntl>l quota pn
W ~eth H''ertiii:!~re i~migttttion wer~. sttrltmft.fiied · in. the. Senate
report on H.R. 25-go; whiCh becarne Publt~ Law 89~, as foli()Ws:
· .fhe committee has bec0$e increagingiy concerned with ~he
unrestricte(l flow of immigration: :fr.om the nonquota countrtes
1 Immigration and Nationality. Act of 111~~ as am
. ended, St>c. 101 (a) (27) (A), (8 {j.S.C.
1101(a)(27}(A)) ~ Act of Oct. s; 19611' (YUbtie 'L&W ~236). Sec. 2l(e).
• According to the Department of State bulletin, "Availability of Immigrant ytsa
Numbers f~Jr s.eptember 1976.'' visa 11urnbers a.Il~ated for Septe.ml;ler lsS\lll:llCe unuer" the
sff!rn '!'ffinlspl:it!re' llmitatlotts were fo.r applicants with pr!,o:dty dates. earlier ~.a!'-

w
.
A-prit l> t&H.

··

•

·

whleh has averaged approximarely 110,000 admissions over
past 10 years. Last year the nonquota admissions f'rom

b

Western. Hemisphere countries totaled 139,284, and.the evi-

' dence is present that the increase will continue. Not only is the
oommittee concernt}d with the volume of the immigration, but
it has ·di8iculty wi~h ·reconciling_ its decisio!l.to eliminate
We oonoopt of an allen's place of bll'th determmmg the quota

~ '!hi<th he is charaa4 'Yith the exempfion fr?m the ri9nieri~al..
hrmttltien.e.xtendoo.to.persons born m the Western Re1Ulsphere. To continue unrestricted ·.immigration for persons ·
•, ·· ~ in Western Hemisphere countri~ is to pl~ce such alien,s
m a preferred status co,mpared to ahens born m ·other. parts
~:: of the world whieh the committee feels .requires further Study.
(Senare Report 74.8, 89,th Congress, 1st session, pp. 17:-18.).
A etndy was eondueted by the Select Commission on Western
Hemisphere Immigration, established. by the 1965 legislation. It recl()tnineOOed postponement of the effective q.~t:e of the numercial restriction on Western Hem.i.spb:ere immigration fmul July 1, iQ66 to July 1,
1900. n· was their hope th~ labor certificatron, l'a~r· than Q. fixed
numerci'al eeilitig, •might "'plYWide. thAt. me-.s\ll"e o.. f hnmig.-ation wn~
tool the Congress may deem needful," and they ~uested a ~r for
further study of this possibility. However,.legislQ,tlon implementing
~his. mcpriummdatron :W:&$ not enacted, ahd the 120,000 ceiling ..went
mto effoot.g~ July 1, 1968.
. .
.
.
. ·
.S.inoo ~ establishment of the Western Hemisphe,re ·immigration
ce1hng', there has been no concerted attempt or. public pressure to
-abolish it. In this regard, the Committee notes the recollllll0ndatimi
made in, 1972 by the Preside:rit's Commission on. Population Growth
and the American Future, that "immigration levels not Qe incroo.sed. '' 3
It is apparent from th~ estimated eunent W C~rt:~rn Herrrl$phere back·
log of approximately 300,000 active cases that im:migr~tion would
hayf\ risen above the current level without the .ceiling. The total nqm.
her of immigrants. entering this coU:nlry in fiscal yes;~: 1{)75 fr,pm all
countries. was 386,194. Total arinua.l immigration. over the pill:¢ ten·
year period.. has. ranged·. .·from.·
. . a lo.w o. f 323,040 ilt fiscal year l.966 to a
high of 454,448 in fi;;cal year 14:)68. 4, .
•
·
Attention is more appropriately focused on two aspects o~ the.im·
roigmtion la:w which received little discussion daring the 1965 .d~brute:
the a.bse~ of a preference system and .per-country hmit for theWestern Jien)if!tphere. Aspreviously noted this is in oontr~ to' imn.U!rra•
tiOn. from the Eastern Hemisphere whl'ch is subject to an . ov~ralll;:>an
nual numerical ceilin.g of 110,000, a 20,000 per-cou~1try limitation and
!1· sev~·poi!lt preference system. This syst~n: en&bles certain categor~
1es of llr~m1grants, most n0t&bly d0$erelatlves ,of U.S. c\tizens and
permanent r~de~t ali0M, and tho~ possessing talents and skills in
short supply Ill this OOWltey, to be g1vef!. preference o~r oth.e~ .
How~er, because the WesWm Hetmsphere has il() preference system and no per-country limit, in effect, the United Sta~ h~ two different immigration laws :for the two hemispheres. For exalllple, under
• "Population and flie Ainertean :Future", The R~t ot the Commiss!.on on l>opulatlon Growth and the American Future, l\Iarch 1972 p. 117.
• P."!. DPn"rtment of Justice, Immigration and Naturalization Service, 1975 Annual
Report, p. 31.

·
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the pro\risions determining Eastern Hemisp~1~re immign.::tio:ti,,the ~2year-old British citizen daughter of a U.S. c1tlzen or the Span'lsli wife
of a permanent resident alien would receive preferential tr.ewtment
compared to other intending immigrants whose relatibmtl ticl) were
more distant or who were entering under the occupational prefer~nces.
However, th~ .22-year-old Brazilian .daught~r of a U.S. citizen.or the
Canadian wife of a permanent res1dent ahen would· be reqm..red to
line up behind the other intending immigra:tri:S from this hemispJierenow numbering close, to 300,00~and to w'ait more than tw.o yea~ for
a visa. In contrast; immigrant visas for the Eastern I-Iem1sphere are
immediately available under the relative preference categones'for all
countries except the Phi!ippin~ anEl Ko:ea~ .
.
. · · .· .
A further difference m the Iinimgl~tlOn law as 1t relates to t4~ ~wo
hemispheres is in the application of the adjustment of. status pro-y'Iswn,
~hic!1 permitseerti?'in aliens l?~allyin the United·States t? ad]':,st to
Immigrant status With~ut le~vmgthe coul:lt~y.. Asame~dedm l~n, the
Immi!mttion and Natmnality Act prohlb1ts all natives ?f J'\ estern
Hemi:phere countries from adjust· their status from that of a no~
immigrant to that of an alien
y admitte? fo! ]i)e~an~ilt r!>s~
dence.5 Previously, followi!lg enactf!lel'lt of leg1s~abon 1~ 19o8,~ tins
privilege had only been demed. to nat~ves of countries contiguous to the
United States and specified adJacent ISlands. ·
·
·
The legislative history of the· 1965 Aot indicates tha~ ~he further
restriction of the privilege of adjustment of statu~ ?r;g~na;ted as a
House Judiciary Committee amendment and was not Imtially mtended
to operate in conjunction with an overall numerical.ceiliJ?-g on "\V~tern
Hemisphere immigration. The provision was retamed m the bill reported by the Senate Judiciary Committee, along with the ceiling of
120,000 which was to go int? effect J nly 19~8 unle~ further 9ongressional action was taken. Smce the numeriCal cmhng effectively restricts "\Vestern Hemisphere immigration, the curren~ blanket I?ro}libition against adjustment of status by "\Vestern Hemisphere natives·
does not appear to serve any useful purpose commensurate w.ith the
i1ardship and inconvenience it causes natives of Western Hemisphere
countries who, unlike their Easte•rn Hemisphere counterparts, must
return to their country of origin to obtain an immigrant visa from a
Consular Officer.
·
In short, when repealing the n&tional origins 9-uota sy~tem, the S~h
Congress did not provide a~ .adequate !lle~hams!J?-, for u;nplementmg
the Western Hemisphere ceihng, nor d1d It sufficiently mtegra;te the
ceiling into the immigration law as a ":hole. The resul~, comJ?etely 1mforeseen and unintended, has been considerable hardsh1p for mtendmg
immigrants from this hemisphere who until1968 enjoyed the privilege
of unrestricted immigration. It is the express purpose of this legislation to correct this situation. As the Hon<.mtble Joshua Eilberg, Chairman of the Judiciary Subcommitt~ on Imf!ligration, Citizen~hip, and
International Law, commented dunng hearmgs on a related bill passed
by the House in 1973: ·
·
·
It should be remembered that, with the abolition of the
national quota system in 1965, Congress endorsed the prin-

ciples .of equity and family reunifil:lation as the basis of our
immigration policy for the Eastern Hemisphere. It remains
the unfinished business, therefore~ of this subcommittee and
the Congress to extend these principles to the natives of the
Western Hemisphere.
_
HisTORY OF LEGISLATION
l'RIOR TO THE 93D COl\TGRESS

The Subcommittee on Immigration, Citizenship, and International
Law (formerly Subcommittee No. 1), has been aware of the situation
regarding Western Hemisphere immigration for a number of years.
The problem was discussed as early as April, 1968 during a series of
hearings subtitled "Review of the Operation of the Immigration and
Nationality Act as Amended by the Act o£ October 3, 1965"-(Immig1'a~
tion, 90th Congress, 2d Session, 1968, Serial No. 23).
In the Ninety-first Congress, omnibus immigration bills concerning
"\Vestern Hemisphere immigration reform were considered during five
days of hearings in July and August, 1970. (Immigration, 91st Congress, 2d Session, 1970, Serial No. 32).
While the illegal alien issue was the primary focus o£ the extensive
hearings conducted. during the Ninety-second Congress, the Subcommittee was cognizant of that problem in the context of the broader
issue of regulation of '\Y'estern Hemisphere immigration, and much of
the ~ata developed dur!ng the course of the illegal alien hearings was
of direct relevance to It. (Illegal Aliens, 92nd Congress, 1st and 2d
Sessions, 1971 1972, Serial No. 13).7
c_

9 3D CONGRESS

II.~. 9~1, an om~ibu~ im~igl·ation r~form bill with emphas}s on the
equa~1zat10n of the ImmigratiOn law as 1t relates h? the two hemispheres,
was mtrod.uced by the Ho~o~able Peter W. Rodmo, Jr., Chairman of

the Committee on the ,JudiCiary, on January 3, 1973. Seven days of
hearings were held on H.R. 981, between March 28 and June 14 1973.
Testimony ~as received :frori1 Members of Congress, as well a~ :from
representat1ves of the Executive agenCies involved (State Justice and
Labor), organized labor, the Association of Immigration' and Nationity Lawyers, the Commission on Population Growth and the American
Future, voluntary a.gen~ies concerned with immigration problems,
and expert and public Witnesses (Westm<n Hemisphere Immigration
93d Congress, 1st Session, 1973, Serial No. 8).
'
The hea~ing~ were follo·wed in July, 1973 by three mark-up sessions
on the legislatmn, and by full Committee consideration of the Subcommittee amendment to'H.R. 981. Thisamendment in the natu;~ of
a substitute, was approved unanimously by voice· ;ote· and ordered
reported :to the House on July 24, 1973 (H. Rept. No. 93-461). H.R.
981 passed the House of Representatives on September 26, 1973 by a
vote of 336 yeas to 30 nays.
Tl~e P.rimary focus of H.R. 981 as reported and passed was the
apphcatmn of a preference system and 20,000 per-country limits to
7 For a discussion of 'Committee action relating to lllegal aliens through the 94th
Congress, see House Report No. !)4-506, pp. 2-4.

• Rec. 24;:>; 8 U.R,C. 1255,
• Act of August 21, 1958; P.L. 85-700; 72 Stat. 699.
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·the "\Yestern HemisJ?h~re. The bill also inclu~ed additional provisions
~relatmg to the adiDJssion of refugees and ahen workers.

hemispheres. It is noncontroversial remediallagislation supported by,
among others, .tJ:te Administration, oq~aniz~d la:bor, ~nd the vohmtury
agencies traditionally oonoorl'led W'lth ilmm1gratum and refugee
matters.
The Committee believes that a preference system gov;erni~ 'Yestern
Hemisphere immigration is urgently needed and th~t this bill constitutes an essential first step in a projected long-term refonn of U:S.
immigration. law. This situation remanlS today as described by Chairman Rodino in 1973:
In view of the hardsh~ps we .are unintention.~lly causing
would-be immigrants :from this hemisphere, ... it seems
possible that further reform of the iroroigr:atiou 1&-w will hq,ve
to be a two-step Qperation, with t.he first ~tep bei~g immediate
enactment of legislation supplementing j-Jle 1965 act by .extending its Eastern Hemisphere provislons wi.th ~nly essential modifications to the Western Hemisphere..
H.R. 14535 is limited exclusiv.ely to the iirst step outlined by the
·Chairman: "extending . . . [the] Eastern Hemisphere provisiQlls
with only essential modifications to the Western HemispheFe." This
basic goal has univ.ersal support.
A unified worldwide immigration system in some form is the ultimate goal after the Western Hemisphere situation has .been resolved,
and after ther.e has been some opportunity to observe the operation of
the preference system and per-country numerical restriction in that
hemisphere. 'The State Department has consistently opposed legislation which would establish an immediate worldwide ceiling .on the
grounds that they are unable to predict its effect on.either hemisphere.
In rec~tion of the :fact that we are engaged in a continuing ex.periment with respect to Western Hemisphere immigration, the bill re.·tains separate hemisphere ceilings as an interim measure until we have
had sufficient experience to proceed to the estahlishment o:f a world.~
wide ceiling. The ceilings under this proposed legislation are .un~hanged from the present law: 170,000 for the Eastern Hemisphere
and 120,000 for the Western Hemisphere.

94TH CONGRESS

'Similar, although not identical, bills which closely resembled ~he
House-passed version of H.R. 981 were introduced on the op~nmg
day of the 94th Congress. These were .H.R. 981 and~·~· 367, mtroduced by the Chairme~ of ~he Co.~mitte~ on the Jud1cm:y and the
Subcommittee on ImmigratiOn, C1tizensh1p, and InternatiOnal Law,
respectively. Hearings were held on H.R. 367, H.R. 981, and H.R.
10323, the Administration bill, on September 25 and 30, .October 9
and 29, and December 11, 197f?, and on. MarcJ;t 18, 1976. Testimony was
received from twenty-seven witnesses, IUcludmg M~mbers of Congress,
repre.sentati ve8 of the Departments. of State, Justice, Labo:, and the
Bureau of the Census, AFL-CIO, and religious a~d ethmc grt?ups,
itnd other expert and public witne~s (Western H emJ!ip~re m1TIJJ,gmtion, 94th Congress, 1st and 2nd SessiOn, 1976, Sen a~ No. o4). .
Subconrmittee mark-up on May 26, 1976 resulted m a clean bill,
H.R. 14535, which was ordered favorably ~eported to t~e full Committee. The bill was cosponsored by the entire Subconumttee _and the
Chairman of the full Committee. H,R. 14535 foc';lses exclusiv~ly on
the equalization of the provisions of the i~igratwn law r~la.ting to
the entry of immig
.. rants from the two hemispheres.. As such, It IS more
narrowly drawn than the House-passed bill (H.R. 981) in the 93d
Congress or the bills considered in hearings during the 94th Congr~ss.
The full Committee ordered H.R. 14535 favorably to the House, with
minor technical amendments, by a unanimous voice vote on September 2, 1976.

!

NEED FOR LEGISLATION

According to the U.S. Department of State's Bureau o:f ~ecurity
and Consular Affairs numbers allocated for September 1976 Issua~ce
under the Western Hemisphere limitation are for applicants With
priority dates earlier than Aprill, 1~74.
. . - .
.
The current active Western Hemisphere wa1tmg hst was estimated
by the State Department at 298,690 as of January .1976. As noted
above, this situation compares vf)ry unfavorably with the Eastern
Hemisphere, where visas are current for relative preferences for .all
countries except the Philippin~ and .Korea. In s?ort, we a~e caus1~g
intending immigrants from this hemisphere considerable dif?sulty m.
beinu reunited with members of their family who are U.S. citizens or
perrrtanent resident aliens. In addition, the State Departme~t h3;s reported serious concern about .the adve_rse e~ect ~:mr cu~ent Immigr:ation law has had on our foreign relatiOns m tlns hemisphere, partw·
ularly with Canada.
GENERAL INFORMATION AND ANALYSIS OF LEGISLATION AS AM:ENDED

. H.R. 14535 is limited to that aspect o:f the immigration law in most
urgent need of reform, the inequitable re~ulation of ·weste~n ~emi
sphere immigration. The bill_focuses exclus1v~ly o_n the equalizatiOn of
the provisions of law regulatmg the entry of 1mm1grants from the two

..

REFERENCE SYSrr'EM

. The existing Eastern Hemisphere preference system, with two,w,i~or
modifications described below, is extended tQ the ·western Hemisphere. The Committee feels that the problems with -the present preference system have not been so severe as to make its extensive revision
a top priority issue at this time. This view was expressed by Administration witnesses who again cited the difficulty in predicting develop.ments in theWestern Hemisphere as 'a reason for not instituting major
~hanges at this time.
The modified preference categories are as follows :
First preference (unmarried sons and daughters over 21 o:f
U.S. citizens) : 20 percent of the respective hemispheric limitation in any fiscal year;
Second preference (spouses and unmarried sons and daughters
of aliens lawfully ,admitted for permanent residence) : 20 percent
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of the limitation, plus any numbers not required for first
.
preference; .· .. ..
Third preference (members of the professions or. persons of
exceptional ability in the sciences and arts whose services are
sought by U.S. employers) : ;o percent of the limitation; .
. .
Fourth preference (marr1ed sons and daughters of U.S. Citizens) : 10 percent of the limitation, plus any numbers not re.
quired by the first three preference categories;
Fifth preference (brothers and sisters of U.S. citizens 21 or
over) : 24 percent of the limitation, plus any numbers not required
by t~e first four preferel?-ce categories; . .
· .
S1xth preference (skilled and unskilled workers J.n short supply) : 10 percent ofthe limitation;
··
. : .
Seventh preference (refugees) : 6 percent of the hm1tat10n;
Nonpreference (other immigrants): numbers not used by the
seven preference categories.
The third preference category is modified to limit it to those members of the professions, scientists, and artists whose services are sought
by employers in the United States. The Committee concurs with the
Administration's recommendation that a requirement of prearranged
employment is appropriate in view of the current labor market situation in the United States. Under current law, members of the professions, scientists, and artists may petition for third preference entry
on the basis of their qualifications, without the need .for a prospective
employer.
The fifth preference category is modified to require that U.S. citizens be 21 or over in order to petition for the fifth preference entry of
their siblings. This amendment is consonant with the requirement in
current law that U.S. citizens be 21 or over in order to confer immediate relative immigrant status on their alien parents..
Under the current law, the labor certification provision is applicable
to Eastern Hemisphere third and sixth preference immigrants, and
to those nonpreference immigrants who are coming here "for the purpose of performing skilled or unskilled labor". It is presently applicable to all immigrants coming here to work who enter under the
Western Hemisphere numerical limitation except for the parents,
spouses, or children of U.S. citizens or of aliens lawfully admitted to
the United States for permanent residence. H.R. 14535, as amended,
retains the labor certification provision in a slightly amended form,
and extends it equally to third, sixth, and nonpre:ference applicants
from both hemispheres.
20,000 PER-COUNTRY LIMIT

H.R. 14535 establishes a 20,000 per-country limit on the number of
immigrant visas availa:b]e annually, applicable to all countries. A
20,000 per-country limit is currently in effect for all cotmtries in the
Eastern Hemisphere, while there is no Western Hemisphere percountrv limit.
During the 94th Congress, a general consensus has been reache~ that
the 20,000 per~country limit should be extended to all countr1es of
the world, including those geographically contiguous to the "Cnited
States. Such a provision is included in the Administration's immigra-

tion bill, H.R. 10323, in contrast to Administration support during the
93rd Congress of a 35,000 allotment for the contiguous countries.
Quotinu from a joint statement in May 19'76 by the Departments o:f
State a~d Justice:
Based on a review of existing da.ta, a uniform ceiling for
each country * * * would be preferal;>le. This would permit
an equitable distribution of Immigration from throughout
the hemisphere and .from throughout the world. Problems
with illegaUmmigration will exist whether immigration from
Mexico IS limited to 20,000 ·or 35,000 per year or not at all.
"While permitting 35,000 immigrants a year :from Mexico
would ease their demand slightly, this would only increase
the waiting lists and the demand throughout the rest of the
hemisphere ( 19'76 Hearings, pp. 362-363).
The decision by this Committee to limit all countries to 20,000 has
been based primaril~ on the desire that this legislati?n m::trk the final
end o:f an immigratiOn quota system b~sed on . n::ttiOnahty, :w:hether
the rationale behmd it be the alleged national or1gms of our citizenry,
as it was. in the past, or geographical proximity-the argument J?reviously advanced :for preferential treatment of Canada and Mex.ICO.
The proposed legislatiOn rejects the. concept of a '~special rei::tionship" between tins cmmtry and certam other countries as a basis for
our immigration law, in favor of a unif6rm treatment :for all
countries.
COLONIES AND DEPENDENCIES

Under the present provisions of the Izmnigration and Nati~nality
Act, natives of colonies or dependent areas, with the exceptiOJ?. of
immediate relatives of U.S. citizens, are subject to subquotas denved
from their mother country. The su:bquotas are limited to 1 percent
(or 200) of the maximum number of 20,000 visas available to any
foreign state in the Eastern ~emisphere: The visa waiting ~ist for
Eastern Hemisphere dependencies located m the ·western Hemisphere
totalled 23,510 as of Janu~ry 1, 1976. In the Eastern Hemisphere,
Hong Kong has a considerable backlog.
.
In a provision aimed at providing a more reasonable allocatwn of
visas, H.R. 14535 would raise the annual allotment for the dependencies to 600. It further provides that the visas made available to
the dependencies would continue to be charged to the per-country
limit of the mother country, as is currently the case, Thev would a~so
be eharged to the ceiling of the hemisphere where the dependencies
are located, rather than the hemisphere o:f the mother country.
It should be emphasized that these amendments in no way increase
the total number o£ immigrant visas available under the law.
VISA. ALLOCATION

lJnder present law, the percentages allotted annually to each preference category are applicable to the Eastern Hemisphere as a w;hole, and
not to the individual countries in the Eastern Hemisphere. Within the
20,000 per-country limit, visas are distributed to applicants from each
country on a first-come, first-served basis according to preference priH. Rept. 94-1553-76-2
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ority. An unintended result ha.s been that, in a cou~try with a particu-.
larly heavy demand on the higher pre~erence.s, _visas do not. beco!'he ·
a;vailable to the lower preference categorms. Th~s IS the case today with
the Philippines, where visas are currently available only for the fir~t
two preferenc~; there is asix year wait for t~i~d preferenpe applicants, and visas. are unavailable for the remammg preferen?e categories. A similar pattern exists for a number of the dependencies, and
may develop for. cert~in. Western Hemisphere ~ount!'ies, no~ably M~x
ico. Such oversubscnptwn also results m an meqmtable distnbutwn
of visas m1der the preference category in question among the .other
countries in the same hemisphere..
.
.
Experience with the operation of the preference system m the Eastern Hemisphere since it went into full effect on July 1, 1968 has shown
that preference backlogs of the kind descr~d above have developed because of an inadequate number of VIsas to meet the ove!'Rll
demand from a country, as in the case of many of the ?ependenCies ;.
or because of a high demand in a given cotlfitry :for a spe:Ific :preference·
category. The two most notable examples o:f the latte.r situatiOn are ~~e
Ita:lian backlog for fifth preference (brothers and sisters of U.S; citizens) wh~chdeveloJ?ed temi?o:,arily untiltheb,cklog which had developed under the natwnal ongms quota system was absorbed;.· and. the
current high demand :from the Philippines for third preference visas,
due largely to the number of medical doctors wishing to enter from
tlittt country. .
.
·
Section 3(3) of H.R. 14535 is intended as a safeguard agamst the
potentially inequitable results of such preference backlogs. It would
amend the Immigration and Nationality Act to provide that, in addition to being applicable on a hemisphere-wide basis, visa percentage
allotments for preference categories will .also be applicable to any
country or dependent area to which the maximum number of visas
were made available in the precedin~ year. Based on visas made
available during fiscal year 1975, this visa distribution formula would
have been automatically triggered for FY 1976 for the Philippines,
Korea, and a number o:f the dependencies.
·
·
This provision would not increase or decrease the total' number of
visas available to those countries to which it applied; nor is it intended'
to require the issuance of the total number of immigrant visas (20,000)
available to such country. Its purpose is to insure a fairer distribution
of visas under the preference system :for those countries whose. overall
visa demand regularly exceeds the number available, or for those with
a particularly high demand for visas under a specific preference
category.
·
LA:l~OR

CERTIFICATION

The laboreertification provision set forth in Section 212(a) (14) of
the Immigration and Nationality Act is intended to protect the domestic labor force. That section provides for the excludability of certain
categories of aliens unless the Secretary of Labor issues a certification
indicating (1). that there are not sufficient U.S. workers who .are "able,
willing~ qualified, and available" in the alien's occupational category
and · (2) that the alien's employment will not adversely affect the
w.ages and workingconditions of similarly-situated American workers..

•

Under the eurrentlaw, the laboreertification provi~ion ~s applicable
to Eastern Hemisphere third and sixth prefer~nce Immigrants, and
to those nonpreference immigrants who are commg here "for the pu~
pose. of per.for~ing skilled. or unskilled labor"~ It is presently a~ph:
cahle to all Immigrants oommg here to work who enter under the" estern Hemisphere numerical limitation ~xcept for the pare~ts, spouses,
or children of U.S. citizens or o:f ahens lawfully admitted to the
United States for permanent residence. .
.
. .
.
This legislation retains. the lab?r certificatiOn J?rOVISion ~Ith one
minor modification and extends It equally to third 'and Sixth and
non preference applicants :from both hemispheres.
. .
.
The Committee continues to be disturbed by the admimstratwn of
the labor certification requirement by th~ Department of Labor and
plans to review this entire program durmg the next, Qon.gress. ·The
Committee, however, is particular!~ troubled by the rigid mterpretation o:f this section of law as it pertams to r:esearch scholar~ and exceptional members of the teaohmg professiOn. More sp8<?Ifically, the
Committee believes that the Department of Labor has. Impeded the
efforts of colleges and universities to. ac9uire outstandmg educa~ors
or faculty members who possess speciah~ed kn?wledge .or a umq~e
combination of administrative and teachmg skills, As a result, tlns
legislation includes an amendment to s~tion 212,\a) (14) whic.h r~~
quires the Secretary of Labor to determme that equally q~ahfi~d
American workers are available in order to deny a labor certificatiOn
for members of the teaching profession or for those who have exceptional ability in the arts and sciences. .
·
· The Committee expects the Department of ~abor to work closely
with persons of specialized com_pet~nce from .mdustry, g~>Vernment
and institutions of higher educatiOn m develo~mg appropnate stan~
ards and criteria to carry out the purpose of this amendment. In addition, consideration should be given to the establishment o:f an "ad
hoc" advisory group, which would he COJlSulted by the Secretary of
Labor in difficult cases.
QUBAN ADJUSTMENTS

Section 8 of H.R. 14535 provides that Cuban refugees wh9 are
present in the United States on or b~fore th~ date of enactment of
this legislation and who thereafter adJust their status to that of pe~
manent residents shall not be charged to the 120,000 Western Hemisphere ceiling.
As background legslation was enacted iri 1966 8 in direct response to
the problem posed by the legal ~t.atus of a gro.wiJlg nun:rber of Cuban
refum>.es who under the provisions of the ImmigratiOn law, were
unable to adj~st their status to that of aliens admitte? for permgne_nt
residence without first leaving the country.and applymg for readmiSsion on an immigrant basis. The 1966 Actathorized the. Attorney General to adjust the status of a Cl!ban. ref~gee wh.o arrived here after
J annarv 1, 1959 to that o:f permanent resident ahen aftflr he has ~en
physically present in this CO';I~try for tw.o years. Refugees who adJust
their status under the provlSlons of this Act are presently counted
• Act of November 2, 1966; P.L. 89-732; 80 Stat. 1161.
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against the · overall annual 120,000 ceiling on "\Vestern Hemisphere
immigration, Both the majority ofthe Select Commission on ·western
Hemisphere Immigration and the State Department have recommended thatthe Cuban adjustees not be charged to the ceiling, primarily on the grounds that this special humanitarian program of the
United States Government should not be conducted at the expense of
other Western Hemisphere countries, as is presently the case.
There are approximately 60,000 pending applications for adjustment by Cuban refugees. However, the total number of Cuban refugees
in the U.S. has stabilized. The Cu'ban airlift was formally terminated
on April 6, 1973, at the request of the Cuban Governn:ent, and the
Department of Health, Education, and Welfare has been .m the process
of phasing down the Federal Cuban Refugee Program rennbursements
to the States, under the Migration and Refugee Assistance Act of
1962 (P.L. 87-510).
The effect of Section 8 would be to make available a.pproxirnately
20,000 to 25,000 additional visas to ·western Hemisphere countries each
year for the next few years. Additionally, the Cuban refugees whose
applications are currently pending could be adjudicated rapidly, there~
by allowing them to enjoy the benefit of adjustment of status now
rather subjecting them to delay due to the unavailability of visas under
theWestem Hemisphere ceiling.
·
ADJUST~lEXT

OF STATUS

Section 6 of this bill makes several amendments to Section 245 of
the Immigration and Nationality Act, which presently authorizes
Eastl'rn Hemisphere natives to a? just t~eir st!Ltus from ~hat of non}mrnigrant to that of permanent res1dent allen without leavmg the Umted
States to secure an immigrant visa.
The primary purpose of ~Section 6 _is to restore adjust.rnent ?f st~tus
eligibility to "\Vestern Hemisphere ahens. !he present disqualificatiOn,
enacted in 1965, has created many hardships and often leads to unnecessary expense by. requirir;tg aliens to return to their co~ntry l?f origi~
to obtain an immigrant visa from a U.S. consular officml. This proVIsion would remove this inconsistency and would provide equal treatment to all individuals regardless of their place of birth.
Secondlv, aliens who are not defined as immediate relatives and who
accept unauthorized employment prior to filing their adiustrnent application would be ineligible for adjustment of stU'tus. The Committee
believes that this provision would deter many nonirnrnigrants from
violating the co,nd_itions of !l~eir admiss~on by obt.ainin~ un~uthori~ed
employment. S1mllar proVISions were mcluded m legislatiOn whiCh
passed by the House of Representatives during the 92d and 93rd
.
.
.
Congresses.
.
.
Finally, Section 6 would disqualify from adJustment those ahens
who have been admitted in transit without visa. A Justice Department
re!!ulation presently preseribes such ineligibility and the validity of
this regulation was upheld bv the Court of Appeals for the Second
Circuit in Jfak v. INS, 435 F.2d. 728 (1970). Therefore, this provision
would merely confirm existing administrative procedures .

..

SECTION~RY~SECTION ANALYSIS OF H.R. 14535

SECTION

1

The short title of the Act is the "Immigration and Nationality Act
Amendments of 1976". ·
SECTION 2
Th~ present separate hemispheric ceilings of 170,000 for the Eastern
Herntsphel'(l and 120,000 for the Western Hemisphere are retained.
Provision for both ceilings is incorporated into Section 201 (a) of
tha Immigration and Nationality Act, which currently provides only
for the Eastern Hemisphere ceiling.
The amended Section 201(a) (1) sets forth the Eastern Hemisphere
eeiling, from which are exempted, as under the present law both special immigrants defined in the amended Section 101(a) (2'1) and ~rn~
mediate rel~tives of U.S. citizens defined in Section 201(b). Added
~ ~hose ahen~ chargeable to the Eastern Hemisphere ceiling are
aliens born m any ... dependent area located in the Eastern
Hemisphere".. ~rnrnigrants fro~? the dependencies are currently chargeable to the ce1hng of the hemisphere where the mother country is located.
Section 201(a) (2) incorporates the Western Hemisphere ceiling
of 120,000 now contained in Section 21 (e) of the Act of October 3
1965 (79 Stat. 921). The categories of exemptions and inclusions unde;
this ceiling are identical to those specified under Section 201(a) (1)
for the Eastern Hemisphere. To facilitate administration not more
!han 32,000 aliens subject to this numerical ceiling may b~ admitted
m each of the first three quarters of any fiscal year. This corresponds
to the per-quarter restriction of 45,000. on aliens entering under the
Eastern Hemisphere ceiling, retained from the present law.
' The inclusion of the Western Hemisphere ceilina- in Section 201 in
conjlmction with language in the amended Sectio~'l 202 a.nd 203 has
the twofold effect of extending equally to both hemispheres the 20 000
per-country lirni~ation ?ontained in 'Section 202 and .the pr~fer~nce
system set forth Sectwn 203. No separate treatment 1s provided for
Canada and Mexico.
·
This sectic;m also repeals obsolete subsections 201 (c)- (e) of the pres~
ent law, whiCh relate to the 1965-1968 transition period provided by
th.e 1965 amendments (79 Stat. 911) to the Immigration and Nation~
ahty Act.
SEOTION 8

:n

. Se~tion. 202( c) is amended to increase the numerical limitation on
ImmigratiOn from dependent areas of foreillll states to 600 a year and
!o p:ovid~ tha.t such visas will be c.hargeable to the hemisphere' ceil·
mg m which the dependent areas are Joe~ ted, although they will con·
tiime also to be charged to the mother countrv. Under the present Jaw
t~1e dependencies are limited to 1 percent of the maximum annual for2
mgn state allotment of 20;000, or to 200 visas. These visas are charge~
ab.l~ against both .the sub9uota.of the mother country and the total
cellmg of the hemisphere m whiCh the mother country is located.
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The secti.on also adds ane:w Section 202(e} which provides that
whenever the maximum n\lmber of visas or conditional entries has
been made availa'ble to native~ a,.£ .a. ior.eign state (20,000) or de-pend·
ent area (600) in any fiscal year~ in the following fiscal year visas or
conditional entries will be made 1tvailabl~ and allooate4 to that foreign
state· or dependent area according to the priQrities and percentages
set forth in the preference system, as modified by this legislation.
Section '202(a) is amended by the deletion of an obsolete proviso
rehtting to the 1965-1968 transition peri:od provided 'by the 1965
~mendments {79 Stat•.912) to the Immigration and Nationality Act.
'SECTION' 4

SectiOll '203( a). is amended· to t),p[Jly the -existing preferenc~ &,yStem
lor the. Eastern !WmisJ?here to natives of the '\Vestern Hemis,phere.
The pr~:lierence system m the pr.esoot law is retained, with modifications of the. thi;rd: and fifth pre:ferenee categories. The definition of
third preferenee, the occupation41-l preference for members of the pro~
;fessions and those with exceptional ability in the sciences and the arts,
is amended by the addition of the requirement that their services be
sought by an employer iLl Jbe United States. Fifth pre:lierence is
amended to require that U.S. citizens must 'be 21 or over to petition
for the entry of brothers and sisters..
·
Section 203 (e) is amended to require the Secretary of State to ter.minate the registration of any alien who fails to !l'pply for an immigl'ant visa within one year after notification of availability of the
visa~The alien's registration. will be reinstated if he establishes within
two vears after notifieation that his failure to apply was dae to circumstanCes beyond his control. Under the present law the Secretary
of State is authorized, at his discretion and according to prescribed
regulations, to terminate the registration on a •waiting list of -any alien
who fails to evidence his continued intention to apply for a visa, but
such. discretionary authority has been exercised very infrequently.
SECTION 5

Seeti~n 212(a) (14) o£ the Immigration and Nationality Ac.t, the
labor c~rtification requirement,. is retained in its present basic form
wit~ ae~ral J,DOdifiea·thms. Part (Ji) of the labor certification require·
ment ·i~ .amended to. requir~ that domestic ·workers must be efiudlly
qualinM fQr certifieation to 'be denied in the case of aliens .wh<> are
members of the teaching profession or who have exceptiomil ability
in the sciences or the arts. Part·· (A) is also amended 'by the deletion
of the phrase "in the United States" foll<>wing reference to "sufficient
workers", to eniphasize the intent that the Secretary <>f Labor certify
on the basis of whether there are sufficient workets "at the place"
ivhere the 1tlien is goin~, rather than in the United States as a wh~le.
Soot~on 212(a) (14) Is alsO amended to reflect the extension of the
preference system to natives of the Western Hemisphere under Sections 2 and 4 of this.Act. Reference to Western Hemisphere natives
as "special immigrants" is deleted ·as is the exemption from labor
certification currently granted natives ofthe Western Hemisphere who

.

are closer relatives of U.S. citizens all.d permanent residents. Under the
amended ~aw, labor cert~fication is required of immi~rant aliens from
·b?th hemispheres entev1ng ,under the . t;:wGo occupt~.tion:al :p.Feferences
· (203(a)(3) and (6~ ), ana ·under the nonpreference category (203
(a) ( 8)) l'f .they are entering to '¥9rk. . . ·
.
SEC',ITON · 6

. Und~r Section 245· of the Immigration' and Nationality Act natives
· ~f the Ea~tern ~Helnisp~ere· .are presently 11llow~t;l t? ;dju'st their
st~t~s fro.m .t~a~ of ~ nonmnnigrai_J.t. to t~1at of an_ Im(O.Igrapt without
leav:m~ the J.J!llted iStates. to ~bta~n a _YIS~, provided such aliens are
othe!JVIl3e ehgibl~ an~ an 1m1m~rant vis~ Is Immediately available at
the t~me t~e apP.lH~atmn. for adJustment IS .approved. Section 6 would
.al~. permit native~ of ~he Weste,rn .HemiSJ?here who .are otherwise
ehw~le. to enter as Imnugz:a~ts t? adJ~st their status without leaving
th~ ·cmted States. In addition, It designates the date used in deter!Jllriing the availability of a visa number as the date the application
Is filed, rat.her than the approval date.
Under presei_tt law, aliPn crewmen are p~ecluded fro~ adjustment
of status. St;ctiOn .6 would add .two additional categones of aliens
·who are demed adJustment of status. the first beina aliens who enter
tl1e Unite4 State~ in transit wit~out vi~a, a grmrp already barred
hy r~gula~JOn. Ahens, other than Immediate relatives, who hereafter
contl_nue. ill or acc.ept unauthorized employment prior to filing an
application for adJustment of status would also be ineligible.
SECTION 7

• .This. section !lla!res t~chnical and. confor~ing changes in the Immigration and N a~wnahtJ: Act: Specifically, It deletes the classification
o_f \Y'estern Hem~sphere ImmJ.grants as "special immigrants" under
Sectwn lOl(a) (2l) (A) o£ that Act, as well as all cros8-re£erences to
that classification~ and it repeals Section 21 (e) o£ the Act of October 3
1_965. (P.L. 89-.:.236; :79 Stat~ 921), whieh is rendered obsolete by
Section 2 of this Act.
SF.CTION 8

, T.his seetion amends the Act of November 2. 1966, "An act.to ~djust
the status.of Cub1m ret)lllees. to that of la>~ful permanent residents
of the Umted States, and for other purposes" (P,L. 89-732; 80 Stat.
llfil; 8 U.S.C. 1255, note). A new Section 5 is added to that Act to
proyide th!!-t Cnbnn ref11gees, wh() adjust ,their statns to that of permanent reside!lt ali.en, pu~uant to.its provisions will n?t.be charged
~o any !lu.mem:al hmitat!on, pro.v1dedthe:v:_ were phys1eal'1y pr~sent
m the l.mted States on or beforfl the effPctive d~tte of the Irhmt!!l'ation, an~ N atioiLality\'Act .Amendments of 1976. At present, reftigees
who arl]ust th!'Ir status to that of permanent residl'mt aljen, pursuant
to the Act of November 2, 1966, are classified as "spedar-imin:i!trants"
under the terms of the Immi,rrationand Nationality Act (Sej:lJtOHa)
(27) (A,)), and as such are chargeable to the 120,000 annual eeilinO'
on ·western Hemisphere iinmi!!Tation (Act of October· 3, 1965,· sOO,
21 (e)). ·
·
,,
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SECTION 9

Section 9(a) oontains a savings clause aimed at.prese~·ving the. en·
titlement to immhrrant status and order of eons1deratwn of aliens
from the Eastern Hemisphere wh? hQ.ve filed a petiti?n ~ith the ~~t
torney General prior to the effec~IVe date <?f th1s leg11slatl0~. SectiOn
9 (b) provides that. Wes~ern .HemiSphere ahens .who filed pnor to the
effective date of th1s legislation are deeme4 entitled to nonpre~erence
immigrant st~tus un~er. Section 203 (a )'($1~'.~~.~ a~~o.,:t:<led. ~htn! previously established pnori·ty date. They are .fti:rth~r enbtle.d, If ~hgtble,
to preference status under Section 2,03 (a) of t~e Imm1grat10~ .and
Nationality Act, as amended by Sect10n 4 of th1s Act; any petitions
filed to accord them such preference status shall be deemed npon approval to have been filed as of the previously established pr.iority .date.
The numerical limitation to which such aliens are to be charged will be
determined by Sections 201 and 202 of the Immigration and Nationality Act, as amended by this Act.
SECTIOX 10

The effective date of this legislation is established, which is on the
first day of the first month after the expiration of 60 days following
the date of enactment.
DEPARTMENTAL PosiTION

Tho Departments of State and Justice support the objective. of ~his
legislation which is to establish ~ preference system for mtendmg. Immigrants from the ·western Hemtsphere. No reports have been rece1ved
on H.R. 14535. Reports, however, were requested and received on an
eatlier version of this legislation, H.R. 98i~ These reports are as follows:
DEPARTMENT OF JUSTICE,

Washington, D .0., May 3, 1976.
H on. PETER \V. Romxo, .Jr.,
Chairman, Committee on the Judiciary, House of Representatives,
Washington, D.O.
.
·
DEAR MR, Cn.URMAX : This is in response to your request for the
views of the Department of Justice on H.R. 981, a bill "To amend the
·
·on and Nationality Act, and for other purposes.'' ·
would extend to the We!¢ern Hemisphere the seven category preference system and the
per country limit (exc~pt. Mexico and Canada who would be granted a 35,000 per country 1Im1t) on
the number of immigrant visas available annually, which IS currently
in effect for the Eastern Hemisphere. The ·bill also amends the refugee
section of current law, as well as the provisions relating to the admission of certain temporary workers. .
· .
Section 101 (a) (15) (H) (ii) ofthe Immigration and Nationality Act
is amended to permit entry of aliens ipto the United fitates for a .temporary period of time to perform services or labor whiCh may be e1ther
temporary or per,mane!lt i~ nature. The period of st~y .of an alie"!l ?l~s
sified as an "H-2 'nommm1gra.nt worker wonld be hm1ted to an 1mbal

oo,oou

period of one year, and may be extended by the Attorney General for
up to one additional year.
A determination by the Secretary of Labor regarding the unavailability of U.S. workers would be required as a precondition for the
entry of "H-2" workers, as it is currently for certain categories of
immigrants.
The Department of Justice supports the one year limitation but
defers to the Department of Labor on the proposed eligibility of
"H-2" nonimmigrant workers for employment in jobs of a permanent
nature.
As amended by the bill, section 201 (a) ( 1) of the Immigration and
Nationality Act sets forth the Eastern Hemisphere ceiling, from
which are exempted both "special immigrants" defined in the amended section 101(a) (27) of the Immigration and Nationality Act and
"immediate relatives" of U.S. citizens defined in section 201 (b) of that
Act. Added to those aliens chargeable to the Eastern Hemisphere ceiling are "aliens born in any ... dependent areas located in the Eastern
Hemisphere."
·
As amended by the bill, section 201 (a) ( 2) of the Immigration and
Nationality Act incorporates the vVestern Hemisphere ceiling of
120,000 now contained in section 21 (e) of the Act of October 3, 1965
( 79 Stat. 921). The categories of exemptions and inclusions under this
ceiling are identical to those specified under .section 201 (a) ( 1) of the
Act for the Eastern Hemisphere. To facilitate administration, not
more than 32,000 aliens subject to this numerical ceiling may be admitted in each of the first three quarters of any fiscal year. This corresponds to the per-quarter restriction of 45,000 on aliens entering
under the Eastern Hemisphere ceiling, retained from the present law.
The Department of Justice supports these provisions but defers to
the Congress regarding the specific numerical limitations.
Section 202 (a) of the Immigration and Nationality Act is amended
by the deletion of an obsolete proviso relating to the 1965-68 transition period provided by the 1965 amendments to the Immigration and
Nationality Act (7!) Stat. 912) and substitutes in lieu of the remaining
proviso the 35,000 Mexican and Canadian exception to the 20,000 per
state per year immigrant visa restriction.
The bill also amends section 202 (c) of the Immigration and N ationality Act by increasing the numerical limitation on immi:,rration
from dependent areas of foreign states to 600 a year, and to provide
that such visas shall be chargeable only to the hemisphere ceiling in
which the dependent areas are located.
The Department of ,Justice defers to the Department of State regarding the merits of continuing the Mexican and Canadian exemptions to the uniform immigrant visa limitations on foreign states and
the limitations and chargeability of visas for dependent areas.
Section 203 (a) of the Immigration and Nationality Act is amended
by the bill to apply the existing preference system for the Eastern
Hemisphere to natives of the Western Hemisphere. The preference
system in the present law is retained, except for the redefinition of the
term "refugee" in section 203 (a) (1).
To be eligible for seventh preference refugee status under the
amended definition, aliens must be outside the country of which they
H.Rept.94-1553--76----3
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are nati<?nals ?r:. if they have n? country _of nationality, outside the
II!- whJCn they have habitually res1ded. They must satisfy an
ImmigratiOn and Naturalization Service officer at an examination in
any non-Communist or non-Communist-dominated country that they
are unable or unwilling to return home because of persecutiOn or wellfounded f~a~ of pers~cution on account of race, religion, nationality,
membership m a particular socia~ gro~p or political opinion; that they
are. not natiOnals of the countrJ: m whiCh they are making their applicatiOn_; and that they are not firmly resettled in any country.
While the Department supports the basic tenets of this provision, it
believes that the "well-founded fear of persecution" should be limited
to the "well-founded fear of persecution in the opinion of the Attorney General." The Department believes that failure to add "in the
opinion of the Attorney General" would make it extremely difficult
to _ad!llinister since it would be entirely subjective with the alien
claimmg refugee status whether his fear of being persecuted was wellfounded.
In addition, the Department believes the word "unwilling" should
be deleted so that only those who cannot, rather than those who desire not to return will be included.
The definition of "refugee" has been amended to conform with the
U.N. Protocol Relating to the Status of Refugees, to which the U.S.
has acceded. This definition differs from the definition contained in
the present law in its extension of eligibility to r-efugees from any
country. The amended language also broadens the definition of persecution, and eliminates catastrophic natural calamity as a basis for
eligibility.
The distinction between the immigrant visas granted aliens under
the other preference categories, and conditional entry for refugees is
retained. The amended section 203(a) (7) of the Act contains a
proviso authorizing the use of not more than one half of the visa numbers made available for refugees (i.e., one half of 6% of the respective
hemisphere ceilings) to adjust the status of aliens admitted conditionally or paroled into the United States. To be eligible, aliens must
meet the definition of refugee contained in this subsection, and have
been physically present in the United States for two years.
Section 203 (e) of the Immigration and Nationality Act is amended
to require the Secretary of State to terminate the registration of any
alien who fails to apply for an immigrant visa within one year after
notification of availability of the visa. Such aliens are permitted one
additional year to !l!cquire a visa if they can demonstrate that their
failure to apply within the prescribed time was due to circumstances
beyond their control.
With regard to the refugee and termination of registration provisions of this section, the Department defers to the Department of
State.
Section 212(a) (14) of the Immigration and Nationality Act, the
labor certification requirement, is amended by the addition of a
new reporting requirement. The Secretary of Labor is required to submit quarterly reports to the Congress including, but not limited to,
lists of occupations in short supply or oversupply, regionally projected
manpower needs, and up-to-date statistics on the number of labor
certificatiDns approved or denied.
coun~ry
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Section 212(a) (14) is also amended to reflect the extention of the

~reference syste~ to. natives of the Western Hemisphere under secyon~ an~ 5 ~f thrs brl_l. Reference t? Western Hemisphere natives as

~pecr:=tl rmmrgrants" IS deleted, as IS the exemption from labor certificatiOn currently granted natives of the Western Hemisphere who
are close relatives of U.S. citizens and permanent residents. Under
the amended law, labor certification is required of immigrant aliens
from both hemispheres entering under the two occupational preferences (203(a) (3) and (6)) of the Immigration and Nationality Act,
and und~rthenonpreferencecategory (203(a) (8)) ofthesameAct.
Th_e brll amends Pa~ (A) of ~he labor certification requirement by
deletmg the phrase "m the Umted States" following the reference
to "sufficient workers", to emphasize the intent that the Secretary of
Labor certify on the basis of whether there are sufficient workers "at
the pl!I!Ce" where the alien is going rather than in the United States as
a whole. The Department of ,Justice defers to the Department of Labor
regarding the provisions of this section.
A new paragraph (9) is added to section 212(d) of the Immigration ~nd Nationality Act, providing specific authority for the parole
of a:Ir.en refugees by the Attorney General. Subparagraph (9) is in
additiOn to subparagraph ( 5) of section 212 (d), retained from the
present law, which authorizes the Attorney General, at his discretion
to temporarily parole in aliens "for emergent reasons or for reason~
deemed strictly inthe public interest."
·
Aliens so paroled may retroactively adjust their status to that of
permanent residents two years after their entry, provided they are
found admissible upon inspection and examination by an Immigration
and Naturalization Service officer. Under the terms of section 203(a)
(7), these aliens may adjust their status. However, their adjustment is
not contingent upon the availability of visa numbers under this
preference. The law states that refugees paroled in under section
~12.( d) .(9) may_ adjl!st t~eir status "notwithstanding the numerical
hmitatwns specified m this Act" (sec. 212 (d) ( 9) (D) of the ImmiO"ration and Nationality Act). The Department favors .enactment of this
section.
S~ctio:t;J. 7 of the bill _which does not amend the _Immigra~ion and
N atronahty Act, establishes a program under wlnch certam aliens
now in the U.S. Virgin Islands may adjust their status to that of
permanent resident aliens. Eligibility is limited to nonimmigrant
aliens (H-2 workers) in possession of indefinite labor certfications
valid for employment in the U.S. Virgin Islands, and their spouses
and minor unmarried children. Beneficiaries must have resided in the
U.S. Virgin Islands for at least fiv~ years. Applications for adjustment of status may be filed for a penod of three years. The number of
visas issued and adjustments made is restricted to 3,000 during any one
fiscal year. Visas are to be issued and adjustment made without regard
to any numerical limitations contained in the Immigration and N ationality Act, and irrespective of section 245 (c) of that Act, which
prohibits aliens who am natives of countries of the ·western Hemisphere and the adja'Cent islands to adjust their status. The Department of .Justice supports this section hut defers to the Department of
State and Congress regarding the number of qualifications for adjustment of status by aliens in the U.S. Virgin Islands.
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Section 8 of the bill mnends the Act of November 2, 1966, "An act
to adjust the status of Cuban refugees to that of la,vful permanent
residents of the United States, and for other purposes" (P.L. 89-732;
HO Stat. 1161; 8 U.S.C. 1255, note). A new section 5 is added to that
.Act to provide that Cuhan aliens pursuant to its provisions will not
he charged to any numerical limitation, provided they were physically
present in the United States on or before the effective date of the
statute.
The Department of Justice supports this section hut defers to the
Department of State and Congress regarding the cut-off date.
Section 9 of the bill makes technical and conforming changes in
the Immigration and Nationality Act. Spedfically, it deletes the elas:;ification of 'Vestern Hemisphere inuni~rrants as "special immigrants"
under sedion 101 (a) ( 27) (A) of that Act, as \vell as ·all cross-reference
to that classification; and it repeals section 21 (e) of the Act of
October 3, 1965 (P.L. 89-236; 79 Stat. 921), which is rendered
obsolete by section 3 of this bill.
Section 10(a) of the bill contains a savings clause aimed at preserving the entitlement to immigrant status and order of consideration of aliens from the Eastern Hemisphere who have filed a pet.ition
with the Attorney General prior to the effective date of this legislation. Section 10(b) provides that vVestern Hemisphere aliens who
filed prior to the effective elate of this legislation are deemed entitled
to non-preference immigrant status under section 203(a) (8) of the
Immigration and Nationality Act, and accorded their previously
established priority date. They are further entitled, if eligible, to
preference status under secti01i 203(a) of the Immigration and Nationality Act, as •am<mded by section 5 of this bill. The numerical
limitation to which such •aliens are to be charged will be determined
by section 201 and 202 of the Immigration and Nationality Act, as
!tmended by this bill.
The Department of Justice supports this section but defers to the
Congress and Department of State regarding the specific eligibility
requirements.
Section 11 of the bill sets a 60 day delayed effective dltte before this
bill becomes ope,rational. The Department favors a delayed effective
date but suggests a 90 day delay I'ather than a 60 day one.
The department agrees that enactment of this legislation will bring
the equity of the Eastern Hemisphere immigration system to the
\ Vestern Hemisphere and would finally abolish the no-country limit,
first-come, first-served immigration system which now applies to the
vVestern Hemisphere.
As a technical matter, it should he noted that on page 1 and again
on page 10, the bill refers to the "Immigration and Nationality Act
Amenaments of 1973" rather than 1975.
The Office of Management and Budget has advised this Department that there is no objection to the submission of this report from
the standpoint of the Administration's program.
Sincerely,
.
l\f. UIILl\IANN.
A8.~i8tant Attorney Oe~eml.

MICHAEL
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DEPARTMENT oF s~·ATE,
lVa8hington, D.O., September 22,1975.
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Hon. PETER W. RomNo, Jr.,
0 hairman, 0 ornrnittee on the Judiciary,
House of Repre8entatime8.
DEAR l\fR. CHAIRMAN : The Secretary has asked me to reply to your
letter of March 7, 1975, enclosing for the Department's study and report a copy of H.R. 981, "A bill to amend the Immigration and Nationality Act, and for other purposes."
Section 1 of the bill contains the short title thereof. The Committee
may wish to change line 4 on page 1 by substituting "1975" for "1973".
Section 2 of the bill would amend section 101(a) (15) (H) (ii) of the
Act to remove the existing requirement that the services to be performed by the alien be temporarv in nature, to require determination as
to the availability of American \vorkers for the proposed employment
to be made by the Secretary of Labor rather than by the Attorney General, as is now the case, and to limit the period of stay of an alien
admitted in H-2 status to a maximum of one year initially with the
possibility of extensions of stay for a maximum of one additional year.
It has been the Department's understanding that an important purpose of this proposal is to facilitate the importation of seasonal farm
workers, especially for employment in the Southwest. If this is the
ease, the Department has some question whether this pr
l will
serve that pur ose. As we understand it, the 'issue which · s raised
difficulties m · area is not whether the jobs to be filled were temporary or permanent in nature, but whether domestic workers are available for this employment. If our understanding of this situation is a
correct one, we question whether removing the requirement that the
services to be performed be temporary in nature will alter the existing
situation one way or another.
Moreover, the Department also foresees certain broader and, in our
judgment, potentially undesirable effects of this proposal. By removmg the requirement that the Services to be performed be temporary
in nature, this proposal would open the way for establishment of a
system of importatiOn of temporary foreign labor for nonagricultural
employment not unlike the German "guest worker" system or other
such systems in other v:Vestern European countries. In effect, an alien
worker admitted in this status would be tied to his job because his
right to remain lawfully in the United States would be conditioned
npon his continuing to perform the services specified in the petition
approved to accord him temporary worker status. In additiOn, the
limitation on an alie.n's stay as a temporary worker to a maximum of
two years-one year initially, with extensions of stay up to an additional year-could be rendered meaningless by having the alien depart
the United .States at the end of the second .Year for a period of days or
weeks and then return to begin another period of two years.
As a related matter, the Department foresees difficult questions arising from the natural desire of such a worker who was married to have
his spouse and children accompany him to the United States or to join
him subsequent to his arrival. Such a spouse or child would be classifiable as an H-4 nonimmigrant derivatively from the H-2 worker.
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Ad~itional children who might he hom to such families while in the
UmtOC! States would acquire citi2!enship.at birth ~nd that fact, plus the
~_otentmll~ng-term n~ture ~f their s~y m the Umted States, could give

nse to e<J.U.Itable consideratiOns leadmg to demands for acc,Qrding to
such families permanent resident status.
. For these reasons, the Department has reservations about the estab~Islun~nt of such a system in the l!nite~ State:s and would urge that the
?Xpe~en?C of ~uropea~ countr~es w1th th1s system and the social
1mph~atwns of 1ts ~stabbshment m the United States be very carefully
exammed and considered before final action is taken on this proposal.
Further, we respec~fully defer to the judgments of the Department of
Labor on the m~nts of affording nonimmigrant workers access to
em~loJ:ment that IS permanet i1_1 nature.
. Beotwn. 3 would amend sectron 201 of the Act to incorporate thereIn J:':l'OVISIOn for the 120,000 annual numerical limita:tion on immigratiOn by natives of independent countries of the Western HemispJlere .and to. establish a quarterly limitation of 32,000 on such immigratiO~l .. Tins J?rop~sed amendment would have the effect of making
th~ proviswns of sectl?~lS 202 and ?03 of the Act applicable to sudi
ahens as well. In add1tion, subsectwns (c), (d), and (e) of section
201 would be repealed as obsolete.
8eoMon 4 would amend section 202 (a) and (c) of the Act. Section
2.02 (a) would b~ amen del~ to provide that the limitation on immigratwn from any SI!!gle contiguous foreig~1 state should be 35,000, rather
t;ha~ 20,000, which would be retained as the limitation on all other
foreign states.
S~ction 202 (~) would be amended to raise the limitation on immigratiOn ):ly natives of d~pen.dent .areas from 200 to 600 annual1y and
provide that sucJ:. ~mn~1gratlo~1 be. cha~·ged solely and directly
~1gams~ the overall .Jumtatwn on ImmigratiOn from the hemisphere
11_1 ;vhi?h the area. IS located rather than against the foreign stah;
lnmtatwn of the governing country.
The... Departmen~ strongly supports the proposed incorporation of
the Western Hemisphere numerical limitation into sectwn 201 as
'>~el~ a..~ the applica~ion _of tJ:.e preference system and foreign state
h;n;1tatwns to such ummgratwn which will rt>sult therefrom. In addltiOI!, th~ Derartment also strongly favors the increase in dependent
a..rea um~ugratwn and t!1e proposal to cease charging such immigration !lgamst the govermng country's foreign state limitation.
. With respect to the pro.Posal to accord a higher foreign state limitatl~n .to C~nada and Mexico, the Department no longer believes that
~h1s IS desirable or necessary, even thougl~ we h!lve in ~he past favored
separa~e treat1_11~nt for these t'Yo .countnes. We contmuously review
~ll pohcy positions such as this m order to avoid becomhw settled
mto what may become outmoded positions. ·we have now cgncluded
that t,he consideratio1_1s which impelled us to favor separate treatment
for C.ana~a and MexiCo are no longer of sufficient weight to overcome
t.h~ vw~atwn of the gene_ral principle of equality of t.rea:tment for imnngratlon purposes wluch has been the basis of our immi{)'ration
P<?licy, sinee.196?. ~n par~, th~s change of vie\v stems :from th~ CornImtt<;e.s act.wn m mcludmg m H.R. 8713 (the ille{)'al alien bill) a
. t h e Umted
.
I'>
pr?VI~lOn f or " al_lln~st :r., f or. a l'1ens m
Stab:~s
illegally, the
prmCI:f?al ~enefiCJaries of wh1c~1 would appear to be natives of Mexico.
Rectum p would amend sectiOn 203 of the Act in severa-l >vays. Se.c-

t~on

:o
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5 ( 1) would make editorial amendments to section 203 (a) necesSitated by the proposals contained in section 3 of the bill.
Se<:t~on 5 ( 2) would amend section 203 (a) ( 7) to eliminate from the
defim~wn of "!efugee'~ contained therein the ideological and geographical quahficatwns now included. The resulting definition of
"refugee" for the purpose of conditional entry into the United States
would substantially conform to that contained in the United Nations
Protcc?l Relating to the Status of Refugees, to which the Uni-ted
S~a;tes IS a party. !~1 addition, the existing provision for granting conditional entry to aliens .uprooted by catastrophic natural calamity and
unable to return to their former places of abode would be eliminated.
The Department favors this proposed amendment of section 203(a)
(7), subject to deletion of the word "unwilling" so that only those
w!l:o ~an?-ot return,, rather than those w.ho simply desire not to return,
will oe mcluded. E urthermore, we beheve. that the determination as
to whether the fear of persecution is "well founded" should be made
by the Attorney General.
. ~ection 5 ( 3) wo~ld an!end s~ction 2q3 (e) .by inserti~g tl:erein p~·o
VlSlOn for cancellatwn of an allen's registratiOn on an 1mm1grant v1sa
wa~ting list unde~ cert!lin circ~mstan~~· U~der this provision, an alien
registered on an Immigrant visa waitmg hst would face cancellation
of his registration if he failed to pursue his application within one
year. after n~tification that his_ turn had been reached making it
possible for h1m to do so. The alien would be accorded one additional
year during which he could seek restoration of his reO'istration by
establishing that his failure to pursue his application ha~ been due to
reasons beyond his control. If the alien failed to come forward durinothe additional year or if he did so but was unable to establish that lifs
failure t<? pursue !1ad b~en dl!-e to circumstances beyond his control, the
cancellatiOn of his reg~stratwn would become final and any petition
approved to accord him an immigrant status would be revoked.
The issue of ..registrants o~ immigrant visa waiting lists (often
re~err~d to as ''n~surance reg1stra~ts") who .do not pursue their app~ICatwns when given an opportumty to do so is a long-standing and
difficult one. The presence of such applicants on waiting lists adds to
the recordkeeping and other administrative burdens on consular offices
abroad and ?an ?reatt; false impressions of the magnitude of active
demand for 1mm1gratwn. The Department is, therefore, sympathetic
with the objective of this proposed amendment. On the other hand, the
Depart!llent fo~esees that there may ~ell be difficl!-lties in the iniplementatwn of this {>roposal and that 1ts unplementat10n could itself add
to the administrative burdens on consular officers.
F~r .this ~·eason, the Depa~·tment .several years ago established an
ad.mm1strative {>roced~re wh!ch achieves th~ pur.pose..-; sought by this
proposal but without mcurnng the poten.tml difficulties which this
proposal.mig_ht e1~tail. Co~sular ofi!.cer~ hav? been instructed to separate
all I>,endu_1g 1mm1grant v1sa apphcat~ons mto two categories-active
~nd mactlve. Among those cases considered to be "inactive" are those
m whi?h ~he alien has failed to. re~po~d t<? an invitation to pursue his
ca~e. Witht~.one :year after the mVItat10n 1s sent to him. Records pertai,~mtg ~' mactwed" cases are st oredtsep~rat~ly dfr.om those p~rtaining
o ac 1ve cases an are genera y no mamtame m t 11e workmg areas
of consular offices. Thus, the administrative bmdens associated with

t

11

24

25

maintenance of such records are avoided and there remain onlv
isolated cases in which available storage space is constricted. Furthermore, all summary reports of total registered demand for immigration are maintained by the two categories-active and inactive-and
it is thus possible to identify without difficulty total active registered
demand for immigration and, thus, to have a meaningful idea of its
magnitude.
Smce this administrative procedure involves neither physical destruction of records and associated documents nor the loss by an alien
of any entitlement under the law, it is our belief that it is preferable
to the procedure proposed in section 5 ( 3) of the hill. vVe are, therefore.
opposed to the enactment of this section.
·
Seotion 6(1) would make two amendments to section 212(a) (14) of
the Act. First, the sentence contained in that section which enumerates
the classes of immigrants to which the section is applicable would be
amended to delete any separate reference to natives of independent
countries of the Western Hemisphere, retaining only the language
making this section a.pplicable to third and sixth preference and to
nonpreference applicants.
While this amendment is in the nature of a confol'IIIling amendment and flows naturally from the a:pplication of the preference system to the Western Hemisphere, its Impact will be beneficial far beyond its apparently routine nature. By virtue of this amendment
Western Hemisphere natives will cease to receive any benefit from
becoming the parents of a minor United States citizen child. Historically, the Congress has, with this one exception, refrained from permitting an alien to qualify for immigration on the basis of such
parentage and this proposed amendment will restore this situation, a
move which the Department strongly favors.
Second, there would be added to section 212(a) (14) a requirement
that the Secretary of Labor submit quarterly to the Congress detailed
reports on its implementation of the provisions of this section. The
Department will defer to the comments of the Department of Labor
with respect to this proposal.
Section 6(2} would add to section 212(d) of the Act a new paragraph (9) to provide for the parole of alien refugees. Under this
proposal, the Secretary of State could recommend to the Attorney
General the parole of all or a portion of any group of aliens who were
refugees as defined in section 203(a) (7) of the Act if he found it to be
i~ the national interest to do so. Upon receipt of such recoonmendation, the Attorney General could, after appropriate consultation with
the Congress, parole into the United Strutes the aliens whose parole
the Secretary had recommended.
. After their admission on parole, the status of the paroled aliens
would be similar to that of an alien paroled under the existing parole
authority of section 212(d) (5) of the Act. Provision would be made
for the acquisition of permanent residence by aliens paroled under
this provision after two years' physical presence in the United States.
Acquisition of permanent residence by aliens under this ·procedure
wot;i!d 1!-ot ~limited by or charged against the numericallimita.tions
on rmm1grat10n.
. Th~ Departm~nt stro~ly supports this proposal, which is virtually
Identical. to one mcluded m H.R. 9409, 93d Congress, the Administra-

tion's immigration bill. Upon further consideration of the proposal~
however we have two recommendations :for modification thereof.
First w~ believe that the provision for prior consultation with the
Congress should be clarified by providing e~pli.citly that this consultation is to be carried out jointly by the Secr£\tary and,~he Att~rne:r,_
General. Second, we would recommend that the word ~gnlahons
appearing at line 15 of page 7 of thebill, in proposed sectiOn 212(d)
(9) (B), be changed tp read"condition~" and that proyisjon be made
for the· participation· of the Secretary m the formulation of the conditions under which parole will be J,Q'anted. It i~ the Departmen~'s
opinion that a requirement for pubhshed regulations co?ld result m
an unnecessary rigidity in the procedure and the ~qmrements for
parole which might inhibit timely ~~d a:ppropriate action in in:Iividual situations. Moreover; the partiCipatiOn of the Secretary m the
formulation of the conditions under which parole would be granted
would ensure that not only domestic, but also international conditions would be given due considera:tion in this respec!·.
. .
Section 7 would establish a spec1al p~ogram to. faCI!Itate th~ acqUisition of permanent residence, through either the Immigrant VISa or the
adjustment of status process, by aliens currently in the p~ited Sta~s
Virgin Islands in H-2 temporary status who are benefiCiaries of v~hd
unexpired indefinite labor certifications for employment in the Umted
States Virgin Islands, and who have resided ,contmuously in the V:irgin Islands for at least five years. The spouse and minor unmarned
children of such aliens would also be eligible for this benefit.
Eligible aliens would be required to imtiate their applications, pursuant to this provision not later than the last day of the third fiscal
.Ye!tr ~ollowing enactment o£ t~e hill, although adjudiqati_on of the. applicatiOns would' not be teqmred to· be completed within that time.
Provision is also made restricting issuanGe of immigrant visas under
this provision to a maximum of 3,000 per year. The issuance of inmiigrant visas or the /!ranting of adjustment of status to beneficiaries of
this provision would not be subject to the numerical limitations on
immigration specified· in the Immigration and Nationality Act.
The Department favors this proposal but has some question with
respect to the limitation on immigrant visa issuance to 3,000 annually.
Since all of the principal aliens and at least some of their dependents
are physically present in the United States Virgin Islands, it would
seem that most of the beneficiaries will apply for adjustment of status
rather than for immigrant visas. The Department, thus, fails to see
whatpurpo,se will be served by this limitation. ShOlildit be desired to
restrict the total of eligible aliens acquidng permanent residence by
either means to 3,000 annually, there should be a clarification of the
matter.
Section 8 would amend the Act of November 2, 1966, to provide
that adjustments of status granted pursuant to. section 1 of that Act
to Cuban refugees not be subject to or charged against the numerical
limitations on immigration in the ca..se of any Cuban refugee in the
United States as of the effective date of this bill.
The Department stronglv supports this proposal, which would remove what has been, in effect, a mortgage on the 120,000 ·western
Hemisphere numerical limitation. The requirement that visa numbers
be allocated :from the 120,000 for use in connection with adjustments
H. Rept. 94-1553-76-----4

.of. a.tatJl$ ,~y, Cu'Qan ·z:efq~ ,hft$ ·aggr:f).vat~ the oversubscription. of
:the ·lVestern :.Jjfpllisp~ ~i.tatiou by .redpci~g it to an eff~ctive
·• HID,QOOrtef JQ~.j)QO~ Tkw'l; quabfi~d app.hcants, from ot.her, ool)ntr:e~ of
:the VVfll'tenl fJ;emiaphe,lj8. have .su:lfeJ:ed.~a.use ()f ~CI~} proVISIOnS
f&l' Cuban re:fugoos. .whose ~entry mto the United .States :was sought
·and e.t;t~ou~~tged by .the U:wtc~q:States Gove~ent for political and
~li~;~ma~:utarian .r~f>ns outside. the field of 1mmigr!'ttion policy. The
meEfi~Ity of. thJs .w1th respect to other qua:li.f.ied Western Hemisphere
..apphclltlltj'l :b\'1 apparent and both can and shou1d .be eliminated by this
proposal.
.· . .
. · ·.
· ·
· .
~forover, application o:f the. preference system to the ·western Hem'i~phere wi. thout ~nactment of this. FrQ__posal a_t t.he. same tim_ e con l. q. resul.t
. :nr th~ pre-emptwn by Cuban refugQes af at J.east half of all Western
He!lusphere .seventh. p;reference. (r~fu~e) n\unbers .for. ~any years.
Tht,'> :fact, c.o.upled w. 1th :the po~lpxh.ty t.hat,. e.stern Hem.tsphere· nonJ!Leference;numbers <:O~Jip ht')~o,me ~~~:p:el.I.lAin un~,tv~tila;ble; copld \}ela,y
for a considerable _per1od •the: ~cquJ.slfa~n of permanent residence by
those Cuban refu~eeswho.h~ve not vet done so.
Beetion 9 would .ri:l,ake .a· series o{editor:ial amendmel}.ts nec~;>.~~Sitated
h.v oth~rch~ngesprop~d fu.:.~h,J,s-~ilJ, j~clu~iug.repeal of section.21 (e)
~t ~he :'\.ct o:f October 3, 1'9eyo., whic? e~~e.tt~~F establish~s the 120,000
'hm1tat10n on Western Henuaph~re ,+mmJgra,ti~n and which wmtld be:{'.ome obs~l~te ~Y virtue of ~eetio!\ 3 . p'f this ?ill ';hich incorporates
;Sueh provision mto the Imnugrt)tion and N atl()nahty Act jtself.
The Department has two oomments with resped to the other edi·
:torial amendments contained in section 9.
Section 9(a) would amend section lOl(a) (27) by repealina- pf(>S~nt su~paragraph (A). and by redesignating snbparagraplrs (B)
i:hro h {E) as subparagraphs (A) through (D), respectively. Al.th .. the present language of subparagraph {A) relating to natives
-of independent countries of the ·western Hemisphere would be rendered obsolete by the proposal contained in .section 3 of this bill the
Department would suggest the insertion of the definition of "imr~edi
ate relative" now contained in section 201 (b) in its place. This would
.have t:v~ a.dmin!strat;ively beneficial results. First it would preserve
the ex1stmg des1gnatwns of the other subparagraphs of section 101
(a) ( 27) thereby eliminating any possibility of aqininistrative confusion which might result from their redesi~ation. Also, it would
incorporate into a single section of l;.tw the definitions of all cl~J.SSes of
imm.igm.nts not subject to numerical limitations on immigration and
·would result in· the use of the single term "special imm~grant"to refer
to all such classes. "While oone of these considerations are of substantive significance, the Department believes that administrative benefits
which would result merit adoption of this proposaL
·Shol?-ld thi.s technicalc.hange be made, the technical changes proposed ln sect1ons 9. (b) through (e) of the bill should be reviewed to
'ellimre tha:t they conform to the. revised language of section 9 (a).
. Section.~(£) wouk} make an editorialamendment.to the second pro}'Iso .to section 349 (a) ( 1) ~f the Act. This :proviso, R.lthough contained
m Title III of the Act wh1ch relates to nahonalitv and naturalization
provided nonquota immigrant status to persons w'ho lost United Stnte~
:nationality .prior to.January 1, 1948,through the ·nationalization in a
V_

...

-f~rreigu stwte ~f bne .or Doth ~ren~s. Ari :alien ben~fii~iar;y- of this p~vi-smn Wft$ reqmtedto apply for a Vl.ilL3,-nrl:ff.J:f admlSSloU mto the U~
'States within ·One year· :followiing the .e&cti-v:e da.'OO oif· the Act, or: :rKt
'later. than December 24, 195.3. Siilre this prM'ision :h3s, therefor-e; heea
inoperative sinoethat'time; it would appea.T that.this.editorial amend~nt is not reguired and, .furthermore, that con~id_eration might le
giVen to repeahng the. prm"JSo on the ground tliat 1t IS now obsolete.
Section 10 ('9nta,in,(3 a "savings clause" including a provision for natives of independent: countries regist.erf'd on immignmt visa :waiting
1ists as of the effective date of the bilL Under this tatter provision a.U
such aliens ·wtmld become nenpi'e:ferene~ &)?p;licarit.l:f 11.nd would~ of
.course; also be potentially cHtssifiable under ~uy pre:fe.rence .classification to which they might be -entitled, upon the· filing and approval 00:
an appropriate visa l)etition.
The Department favors inclt1sion of a "savinas clause~' of this type
be{?ause o£ the substantial changes which would be occasioned by enactment of this bill, bltt suggests that a provision be included therein
similar to one included in section 10 of H.R. 10522. 93rd Congress, the
subject of the Department's letter of July 18; 1974. In that section
ition to accord
provision was made wht>teby the filing date of any
e" would be
nreferPnce statns to a })eneficiary of the "savin!{s
deemed ·to be the alien's registration date previously established by
him .. Adoption of this additional provision would provide to nn alien
beneficiary thereof an early priority dat.e under the applicable preference classification anrl would, therefore, take into account the length
of time the alien had been wa.iting forhis turn to be reached under
the heavily oversubscribed Western Hemisphere limitation. Should
there be a sudden rush to fi1e visa petitions for natives of independent
countries of the Western Hemisphere immediately upon the application of a preference system to S'\lch aliens, this feature would ensure
that those who had been waiting longest received priority consideration among aU t},le new petition beneficiaries.
8eetion 11 would provide that the effective date of the bill be the
first. day of the first month beginning more than sixty days following
enactment. The Department favors a d~lay in the effective date, but
would rocommend a ninety-day rather than a sixty-day periorl in order
to permit more orderly implementation of the provisions thereof.
The Office of Management and Budget advises that :from the standpoint of the Administration's program there is no objectionto the submission of this report.
Sincerely,

RoBERT .T. Mc0LOSKEY,
A.8,(({~tant 8ecretary

for

0 ongxes8ioruil.llelatiom.

EsTU.IATE OF CoE;T

In testimony before tl1e Committee,.the Immigration and Naturalization Service estimated that enactment of tl1is legislation would result
in a recurring annual cost of approximatelv $1.3 million. The Congressional Budtxet Office has estimated that 't>nactment of this bill will
result in additional manpower costs to the Immigration anlf·:Nat-

28

29

uralization Se.rvice of $1.4 million in FY 1977; $1.5 million in FY
1.978? $1.6 million in FY ,1979; $1.6 million in FY 1980; and $1.7 milhon: m FY 1981. Pursuant to Clause 7 of Rule XIII of the Rules of
the House of Representatives, the Committee states that it concurs
with the cost estimates that have been submitted by the Congressional
·Budget Offiee.
BuDGETARY INFORMATION

visa adjudication. Based in. a G8-11 salary of $20;000, there·
suiting added manpower cost would total $840,000 annually.
Additional clerical staff of 35 employees would also be required, assumin~ a clerical requirement of approximately :5 ·
manhours per v1st. adjudication. At an average salary .leYel
of GS-4 (9,800), the resulting cost is estimate at $343,000. An
additional $220;000 would be required for employee benefits
and overhead.
No additional costs have ben estimated as a re8ult of the
possible increase in Cuban refugee adjustments, since INS
·would not require any additional manpower for this purpose.
This is based on an INS estimate that with current staffing
levels, 30,000 refugees a year could have their status adjusted
to legal permanent resident, compared to the recent average
of 16,708 2 · per year. It is not expected that the nm~ber of
Cuban refugee adjustments will exceed the INS capacity if
the bill is passed.
.
It is also estimated thatthere would ~1ot be any additional
net costs for the consular offices of the Department of State, .
upon enactment of this bilL The change in treatment of
Cubau refugees would open up approximately 17,000 additional slots for ·western Hemisphere immigrants, but additional visa revenues ($20 per visa) would offset any addi·
tional manpower costs required to issue additional visas.
6. Estimate comparison: None.
7. Previous CBO estimate :None.
8. Estimate prepared by James V. Manaro.
.
.
9. Estimate approved by James L. Blum, Assistant Dn·ec·
tor for Budget Analysis.

· Clause 2 ( 1) ( 3) (B) of. Rule XI of the Rules of the. House of Repre~ntatives is inapplicable te<;ause the instant legislation does not proVIde new budgetary authonty. Pursuant to Clause 2(1) (3) (C) of
Rule XI, the following estimate was prepared by the Congressional
Budget Office and submitted to the Committee:
CONGRESSIONAL BUDGET OFFICE

COS'l'

ESTIMATE

SEPTEMBER 7,1976.
1. Bill No.: H.R.l4535.
2. Bill title: Immigration and Nationality Act of 1976.
3. Bill purpose: The bill requires that.visas for Western
Hemisphere. Immigrants be allocated based on the sevencategory preference system currently being used for Eastern
Hemisphere immigrants. Currently, visas are issued in the
Western Hemisphere in chronologwal order, based upon the
date of application approval. The preference allocation sets
priorities and limitations for certain classifications of immigrants (e.g., the first 20 percent of the visas are available to
unmarried sons and daughters of U.S. citizens).
The bill also sets a 20,000 limit on the number of visas that
can be issued in any Western Hemisphere country. (Eastern
·Hemisphere countries are already. supject to. this limitation.)
Dependent areas or colonies of both Eastern and Western
Hemispheres are also: subject to a maximum allocation of 600
visas~ Furthermore, the bill excludes from the "\Vestern Hemisphere quota those Cuban refugees who qualify for an adjustment to legal permanent resident status under P.L. 89-732.
4. Cost estimate: This bill would req_uire the following ad·
ditional manpower costs for the Immigration and Naturalization Service:
[Dollars In millions]

Costs:
Fiscal year 1977----------------------------·------~---Fiscal year 1978__ _:_'-----------------------------------. Fiscal year
Fiscal ·year
Fiscal year 1981----~------------------·-------------·--

1.4
1,5
1. 6
1. 6
1. 7

These costs fall within budget ftmction 750.
5. Basis for estimate: Most of the costs for the Immigration
·'and Naturalization Service is for additional professional and
clerical employees to adjudicate "\Vestern Hemisphere pref.
erence petitions. It is estimated that 42 adjudications officers
would be needed to process 120,000 preference petitions, as·
suming an average rate of approximately .6 manhours 1 per
1 Obtained from averaging fiscal year 73· fiscal year 7·5 data on Justice Department
workform G-28.

.

OVERSIGHT STATEMENTS
Pursuanttoclause 2(1) (3) (A) of Rule XI ofthe Rulesofthe House
of Representatives, the Committee states that it has exercised close
oversight with regard to the administration of the Immigration and
Nationality Act by both the Departments of State and Justice. In
fact, during the 94th Congress that Subcommittee on Immigration,
Citizenship and International Law held 32 days of hearings to review
the implementation of the Immigration and Nationality Act by these
departments. This Committee will continue that close oversight and
will carefully monitor the implementation of H.R. 14.'535.
Clause 2(1) (3) (D) of Rule XI of the Rules of the House of Representatives is inapplicable since no oversight findings and recommendations have ibeen reeeived from the Committ~e on Government
Operations..
INFlATIONARY IMPACT STATEMENT
Pursuant to Chmse 2(1) (4) of Rule XI of the Rules of the House
of Representatives, the Committee eRtimates that this bill will have
no inflationa,ry. effects on prices a;nd costs in the operation of the
national economy.
2
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CoMHIT'l'EE

REco:MMENDArioN ·

A:ft~r caretu1 consideration of this legisl~ti~nr the Committee is
of the. opinion that tl,lis bill should be enacted, and accordingly Tecommend~ that H.R. 14'5:&}, as amended, do pas~?~
.
. CHANGES

IN

EXIS'I1ING LAw

In compliance with paragraph 2 of clause 3 of rule XIII of theRules of the House of Representatives, changes in existing law made
by the bill are shown as follows (new matter is printed in italic, existing law in whichno change isproposed in roman):
SECTION 201 oF THE IMMIGRATION AND NATIONAUTY AcT
SEC. 201. (a) Exclusive of special immigrants defined in sectiml!
101 (a) (27), and [of the) immediate relatives of United States citizens
a8 specified in subsection (b) of this section, (1) the number of aliens
born in any foreign state or dependent area loaated in the Ea.stet'11.
H emi8phere who may be issued immigrant visas or who may otherwise acquire the status of an alien lawfully admitted to the United
States for permanent residence, or who may, pursuant to section.
203(a) (7), enter conditionally, ·[(i)] shall not in any of the first
three quarters of any fiscal year exceed a total of 45,000 and [ ( ii) 1
shall notin any fiseal year exceed a total of 170,000[.] /and (Je) the
number of alien.s born in any foreign state of the WeB tern Hemisphere
01' in the Oanal Zone, or in a dependent ar·ea located in the lVe8ten1.
H emiBphere, 1vho may be iBsued immigrant viBas or who may otherwi8e acquire the status of an alien lrnllfully admitted to tli:e United.
State8 for pmmanent reBidence, or wlw may, pursuant to· Bection
Y$03 (a) ( 7), enter conditionally 8hall not in any of the fi1'St th1•ee
guarter8 of any fl8eal year er1Jceed a total of 81!,000 and shall not in any
fi8cal year er1Jceed a total of lfJO{J()().
(b) The "immediate relatives" 19 referred to in subsection (a) of
this seetion shall mean the children, spouses. and parents o:f a citizen
of the· United States: Pro1)ided, That in the case of parents, such
citizen must be at least twenty-one years of age. The immediate relatives specified in this subsection who are otherwise qualified for admission as immigrants shall be admitted as such, without regard to
the num<>rical limitations in this Act.
· [ (c) During the peFiod from July 1, ·:t:965, through June 30, 1968,.
the annual quota of any quota area shaH be the same Rs that which
existed for that area on June 30, 1965. The Secretar:v of State shall,.
not later than on ~he sixtieth day im:n;tediately following the date
of enactment of th1s subsection and avam on or before September 1,
1966. and September 1, 1967, det~J?mine and proclaim the amount
of quota numbers which remain nnusecl at the end of the fiscal vear
ending on June 3(}, 1tl65, .Tun~ 30. 1966, and June 30, 1967•. respectivelv~ and Rre available for distribution pursuant to subsection (d)
of this St>-etion.
[ (d) Quota numbers not issued or otherwise used dnrinll the previous fiscal vear. as determined in Rccordance with subsection (c)
hereof, s~!!H be transferred to an·immigration pool. Allocation of nnm-
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hers froi1l the pool arid f!mm national quotas shall not ~ogether.excee_d
in any fiscal year the numerical limitations in s~bsect1on. (a) .of tins
sectimi. The immit.rratiori pool shall be made available to Immigrants
otherwise admissible. under the provisions of ~his· Act who are una?le
to obtain prompt issuance of a preference v:1sa due to oversubscription of their quotas, or subquotas as determmed by the Secret~ry ~f
State. Visasaild conditional entries shall be allocated from the Imm~
gration pool within the percentage lirnitations and in the order ?-f pl'lority specified in section 203 without regard to the quota to whwh the
alien is chargeable.
[ (e) The immigration pool and t_he q~otas of quo~ a ':'-reas shall terminate June 30 1968. Thereafter Immigrants admiSSible under the
provisions of this Act who are subject to the numericallimitat~ons of
subsection (a) of this sectio.n shall be admitt~d i.n accor~anc~ With ~he
percentage limitations and m the order of pnonty specified m sectiOn
203.]
SEcTION 202. (a) OF THE lMMIGRA TION AND NATIONALITY AcT
SEc. 202. (a) No person shall receive any preference or priority or
be discriminated arrainst in the issnance of an immigrant visa because
of his r~ce, sex, nati<?nality, plac~ of birth, or place of ~esidence, except
as specifically provided m sectiOn lOl(a) (27), .sect~on 20l(b); and
section 203 : Provided, That the total Jlllmber of 1mm1grant v1sas and
the number of conditional entries made available to natives of any
single foreign state under paragraphs (1) through (8) of section
203 (a) shall not exceed 20~00 in any fiscal year [: Pro·vided fwrther,
That the foreO'oing proviso shall not operate to reduce the number of
immigrants who may be admitted under thP. quota of any Quota area.
before June 30, 1968].

SECTION 202. (c) OF THE lM:liiGRATION

AND

NATIONALITY ArT

SEc. 202. (c) Any immigrant born in a colony or other component
or dependent area of a foreign state overseas from the f<Yreign state,

[unless] other than a special immigrant, as [provided] defined in
section 10l(a) (27), or an immediate relative of a: UJilited'·Sta.tes citizen, as [specified] defined in section 201 (b), shall be chargeable [,]
for the purpose of [limitation] the limitations set forth in [section]
sections 7301 (a) and 202 (a) to the [foreign state, except that the number of persons born in any] hemi8phere in 'IJ!hich su·ch colony or other
component or dependent area [overseas from the foreign state chargeable to the· foreign state in any one fiscal ymtr shall not exceed 1 per
centum 'of the maximum num:b~r of immigrnnt visas a vaHaMe to such
foreign sta~e] ~ located7 a11.d to.the foreign state, re.Ypectively. and the
n~~mlierr of ~mm111rant vums avazlable to eaeh such colony~, other component or dependent area shall not exceed 6()() in any one fiscal year'.
SECTION 202(e) oF THE lMli.IIGRATION AND NATIONALITY AcT

See. 202. (e) Whenever the mmeimum number ~Jf vi8DJJ ?J1' cornditional
entries. ha1Je been made available under BectU:m 202 to nativeB of any
single foreign state as defined in s·ubBection (b) of thi8 8ection or any
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.dependent m·ea M defined in subsection (c) of this section in any fiscal
year, in the newt following fiscal year a number of visas and conditional
entries, not to exceed 20,0()(), in the cMe of a foreign state IYf' 600 in
the case of a dependent area, shall be made a•vailable and allocated as
jollo·ws:
.
(1) V isM shall first be made available, in a number not to
exceed 20 per centumof the number specified in this subsection,
to qualified immigrants who are the uwmarried sons or daughters
of citizens of the United States.
(2) Vi.sM shall newt be made available, in a ntlmber not to
exceed 20 per centum of the number specified in this subsection,
plus any visM not required for the clMses specified in paragraph
( 1), to q•ualified immigrants who are the spouses, unmarried sons,
or unmarried daughters of an alien lawfully admitted for permanent residence.
( 3) Vis as shall newt be made available, in a number not to
exceed 10 per centum of the number specified in this subsection,
to qualified immigrants who are m.embers .of the professions, or
who because of their exceptional ability in the sciences or the arts
toillsubstanflially benefit prospectively the national economy, cultural interests, or welfare of the UnitedStates, and whose services
in the professions, sciences, or arts are :mught by an employer in
the United States.
(4) Vi"~as shall newt be made available, in a number not to
exceed 10 per centum of the number specified in this subsection,
plus any visas not required for the clMses specified in paragraphs
(1) through (3), to qualified immigrants who are the married
.sons or the married daughters of citizens of the United State.<;.
( 5) Visas shall newt be made available, in a number not to
exceed 24 per centum of the number specified in this subsection,
plu.<; any visas not required for the clMses specified in paragraphs
(1) through (4), to qua.Zified immigrants who are the brothers or
8isters of citizens of the United States, provided such citizens are
at leMt ttoenty-one years of age.
( 6) V isM shall newt be made available, in a number not to
f'J.JCeed 10 pe1' centum .of the number specified in this subsection,
to qualified immigrants capable of performing specified skilled or
unskilled labor, not of a temporary or seMonal nature, for 1Dhich
a shortage of employable and willing persons exists in the United
Staff's.
(7) Conditional entries shall newt be made available by the Attorney General, pursuant to such regulations M he may prescribe,
in a number not to emceed 6 per centum of the number specified
in this subsection, to aliens who satisfy an Immigration and
Natw;alization Service officer at.an examination in any non-Oommunwt or non-0ommunzst-domznated country, (A) that ( i) because of persecution or fear of persecution on account of race,
religion, or political opinion they have fled (I) from any Oommnnist or Oomm·unist-dominated country or area, or (II) from
any country within the generalarea of the Middle EMt. and (ii)
are unable or 7tnwilling to return to such eonntry or area on account of race, religion, or political opinion, and (iii) are not

..

nationals of the countries or areas in which their application for
conditional entry is made; or (B) that theyare persons uprooted
by catMtrophw natural calamity as defined by the President who
are unable to return to their usual place of abode. For the purpose of the foregoing the term 'general area ofthe Middle East'
means the area bettoeen and including (1) Libya on the toest, (2)
Turkey on the north, (3) Pakistan on the eMt, and (4) Saudi
Arabia and Ethiopia on the south: Provided, That immigrant
visas in a number not exceeding one-half the number specified in
this paragraph may be made available, in lieu. of conditional entries of a like number, to such aliens who have been continuously
physically present in the United States for a period of at least
two years prior to application for adjustment of status.
(8) Visas so allocated but not required for the classes specified
in paragraphs (1) through (7) shall be made a'uailable to other
qualified immigrants strictly in the chronological order in which
they qualify.
SEcTION 203(a) oF THE IMMIGRATION AND NATIONALITY AcT
SEc. 203. (a) Aliens who are subject to the numerical limitations
specified in section 201 (a) shall be allotted visas or their conditional
entry authorized, ·as the case may be, ·as follows:
(1) Visas shall be first made available, in a number not to
exceed 20 per centum of the number specified in section [201
(a) (ii)] 201(a) (1) or (2), to qualified immigrants who ·are the
unmarried sons or daughters of citizens of the United States.
(2) Visas shall next be made available, in a number not to
exceed 20 per centum of the number specified in section [201
(a) (ii)] 201(a) (1) or (2), plus any visas not required for the
classes specified in paragraph (1), to qualified immigrants who
are the spouses, unmarried sons or unmarried daughters of an
alien lawfully admitted for permanent residence.
(3) Visas shall next be made available, in a number not to
exceed 10 per centum of the number specified in section [201
(a) (ii)] 201 (a) (1) or (2), to qualified immi~rants who are members of the professions, or who because of thmr exceptional ability
in the sciences or the arts will substantially benefit prospectively
the national economy, cultural interests, or welfare of the United
States[.] and whose services in the professions, sciences, or arts
are souqht by an employer in the United States.
.
( 4) Visas shall next be made available, in a number not to
exceed 10 per centum of the number specified in section [201 (a)
( ii)] 201 (a) (1) or (2), plus any visas not required for the classes
specified in paragraphs ( 1) through ( 3), to qualified immigrants
who are the married sons or the married daughters of citizens of
the United States.
( 5) Visas shall next be made available, in a number not to exceed 24 per centum of the number specified in section [201 (a) ( ii)]
201(a) (1) or (2), plus any visasnot required for the classes
specified in paragraphs ( 1) through ( 4) , to qualified immigrants
who are the brothers or sisters of citizens of the United States[.]
provided such citizens are at least twenty-one years of age .
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(6) Visas shall next be made available, in a number not to exceed 10 per centum of the number specified in section [201 (a) ( ii)]
WJ(a) (1) or (~),.to qualified inunigrants who are capable of
performing specified skilled or un$killed labort not of a temporary
.or seasonal nature, for which a shortage of employment and willing persons exists in the United States.
(7) Conditional entries shall next be made available by the
Attorney General, pursuant to such regula,tions as he may prescribe and in a number not to exceed 6 per centum of the nwnber
spe_cified in section ·[201 (a) ( ii)] 201 (a) . ( 1) or (~),to aliens who
satlsf,r an Immigration and Naturalization Service officer at an
exammation in any non-Communist or non-Communist-dominated
country, (A.) that ( i) because of persecution or fear of persecution
on aocount of race, religion, or political opinion they have fled (I)
from any Communist or Communist-dominated country or area,
or (II) fr6m any country within the general area of the Middle
East, and (ii) are unable or unwilling to return to such country
or area on account of race, religion, or political opinion, and (iii)
are nm natiooQ]s of the countries or ar.eas in which their application for conditional entry is made; or (B) that they are persons
uprooted by catastrophic na.tural calamity as defined by the President who are nna.ble to return to their usual place of abode. For
the purpose of the foregoing the term "general area of the Middle
Ea.st" means the area between and including (1) Libya on the
west, ( 2) Turkey on the north, ( 3) Pakistan on the east, and ( 4)
Sawli Arabia and Ethiopia on the south: Provided, That irnmivisas in a number not ex~eding one-half the number specified in
this paragraph may be made available, in lieu of conditional
entries of a like number, to such aliens who ha.ve been continuouslv
physically present in the United States for a period of at least
two years prior to application for adjustment of status.
(8) Visas :,.uthorized in any fiscal year, less those required for
issuance to the .classes specified in paragraphs { 1) through ( 6)
and less the number of conditional entries and visas made avail··· a'bffl p.w~Mt to paragraph ( 7), shaJI. he made available to other
-qualified immigrants striet1y in the duonological order in which
they qualify.. Waiti'ng lists of applicants shall be maintained in
· aceorda.nce with reguhttions prescribed by the Secreta.ry of State.
No immigrant visa shall he issued :to a nonpreference immigrant
under this paragraph, or to .an immigrant with a .preference nuder
paragraph ( 3) or (6) of this subsection, until the consular officer is
in rooe~pt of a deten:nii1ation maile by the Secretary of Labor pursuant to the provisions of sect.on 212(a.} (14).
(9) A spouse or child a.S defined in section lOl(b) (1) (A), (B),
(C), (D), or (E) shall, if not otherwise entitled to an immigrant
status and the immediate issuance of a visa or to conditional entry
umler paragraphs (1) through (8), be entitled to the same status,
and the same order of consideration provided in subsection (b),
if accompanying, or following to join, his spouse or parent.
SEcTioN

203{e)

OF THE lMMIGRA'I:ION AND NATIONALITY AcT

SEc. 203. (e) For the purposes of carrying out his responsibilities in
the orderly administration of this section, the Secretary of State is
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authorized to make reasonable estimates of the anticipated numbal:s of
visas to be i_ssued during any quarter of any fiscal year withi!l each ?f
the cat~gorws o~ 'Subsection (a), ~nd to rely upon such est1ma~s 1.n
author1zmg the ISsuance of such visas. [The Secretary of State, m his
discretion, may terminate the registration on a waiting list of any alien
who fails to evidence his continued intention to apply for a visa in
such manner as may be by regulation prescribed.] The Secretary of
Rtate shall terminate the registration of any alien who fails to apply
fm· an imtfibigrant visa 1vithin one year following notification to him of
the av£Kilal>ility of 8UCh visa, bttt the Secretary shall reinstate the registratwn of any such alien 'Who establishes within t'wo years following
notification of the availabity of 8uch visa that s1wh failwre to apply was
,d·ue to circum.stan<Jes beyond his control. Upon such termination the
approva:t of any petition appro~·ed pwrsuant to se<:tion ~OJ, (b) shall be
autrirnatically revoked.
SECTION

212

(a)

(14)

OF THE brl\IIGRATION AND NATIONALITY .A.m•

SEc. 212. (a) (14) Aliens seeking to enter the United States, for
the purpose of performing skilled or unskilled labor, unless the Secretary of Labor has determined and certified to the Secretary of State
and the Attorney General that (A) there are not sufficient workers
[in the United States] who are able, willing, qualified (or equally
guali'jied in the case of aliens who are m,em()ers of the teaohing profe8.<rion or who M.it•e exceptional ability in the sciences or the arts), and
available at the time of application for a visa and admission to the
United States and at the place [to ·which] where the alien is [destined]
to perform such skilled or unskilled labor, and (B) the employment of
such aliens will not adversely affect the wageS and working conditions
of thB workers in the United States similarly employed. The exclusion
of aliens under this paragraph shall not [to special immigrants defined in section 101(a) (27) (A) (other than the parents, spouses, or
<>hiMrl'n of United States citizens or of aliens lawfully admitted to the
United States for permanent residence),] to preference immigrant
aliens dt'scribed in section 203 (a) ( 3) and ( 6), and to non preference
i,nunigrant aliens described in section 203 (a) ( 8) ;
SEcTION

245

oF Tim IM:;\oiiGRATION AND NATIONALITY AcT

SEC. 245. (a) The status of an a.lien [other than an alien crewman,]
who was inspected and admitted or parolt'd into the United States may
be adjusted by the Attorney General, in his diseretion and under such
regulations as he may prescribe, to that of an alien lawfully admitted
for permanent residence if (1) the alien makes an application for
such adjustment, (2) the alien is eligible to receh'e an immigrant visa
and is admissible to the United StaJt.es for permanent res.idence, and
(3) .an immigrant visa is jmrnediately available to him at the time his
application is [approved.] tiled.
.
.
(b) Upon the approval of an 11.pplic~ttion for adjnstment made nnner
subsection (a), the Attorney Gt>neral shflll rrcord the· alien's lawful
admission for permanE>nt residen<'e flS of the date of the Attornf\y Grneral approving the anplication for the adinstment of status is made,
and the Secretary <lf State sha,ll red11cR bv onP the number o-F the
preference or nonpreference visas authorized to b~ issued unde:r [sec-
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tion] sectiom 92092(e) or 203(a) within the class to which the alien is
chargeable for the fiscal year then current.
.(c) [Th~ provis_ions of this section shall not be applicable to any
ahen who:Is a n!ltive of any c~mntry: of the ·western Hemisphere or
of an;y adJ~cent Island named I;tl sectiOn 101 (b) (5).] The provisiom
of.thzs sectwn shall n?·t be al!plwable .to (1) an alien crmoman; (£) an
ahen (other than an unmedzate relatwe as defined in section f£01 (b))
who ~ereafter con_tinu:es in or ac?epts unauthorized employ'l'JU3nt prior
to filtng an applwatwn for adJUSt'11U3nt of status· or (3) ant/ alien
ad1nitted in transit without 'visa under section f£12' (d) (4) ( 0):
SECTION 101 (a) (27) OF THE biMIGRATION AND NATIONALITY AcT
SEc. 101. (a) ( ~7) The term "special immigrant" means[(A) an Immigrant who was born in any independent foreign
country of the Western Hemisphere or in the Canal Zone and the
spouse. and children of any such immigrant, if accompanying, or
fol~owmg to join him: Provided, That no immigrant visa shali
be Issued pursuant to this clause until the consular officer is in
receipt of a determination made by the Secretary of Labor pursuant to the provisi?ns ~f section 212 (a) ( 14) ;]
((B)] (A) !ln Immigrant, lawfully admitted for permanent
residence, who Is. ret~rmng from a temporary visit abroad;
[ (C)] (B) an Immigrant who was a citizen of the U nitecl States
and ~.a:y, unde_r .sectio~ 324 (a) or 327 of title III, apply for reacqUisitiOn of citizenship;
[(D)] ( 0) (i) an immigrant who continuously for at least
two years immediately preceding the time of his application for
admission to the United States has been, and who seeks to enter
the United States solely for the purpose of carrying on the vocation of minister of a religious denomination, and whose services
are needed by such religious denomination having a bona fide
organization in the United States; and ( ii) the spouse or the
?h_ild .of J:my. su0h immigral1t, if accompanying or follo,ving to
.Jomhim; or
. .
((E)] (D) an immigrant who is anemployee, or an honorably
retired former employee, of the United States Government abroad,
and who has performed faithful service for a total of fifteen
years, or more, and his accompanying. spouse and children: Provided, .Th~t t~e pri?cipal officer of a. Foreign ServiCe establishment, m his discretwn, shall have recommended. the granting of
special immigrant status to such alien in exceptional circumstances
and the Secretary of State approves such recommendation and
finds that it is in the national interest to grant such status.
SEcTION 204 (f) oF THE IMMIGRATION AND NATIONALITY AcT

SEc. 9204 (f). The provisions of this section shall be applicable to

qua~ified immigmnts specified in paragraphs (1) through (6) of

sectwn 92092 (e).

.

SECTION 211 (b) oF THE IMMIGRATION AND NATIONALITY AcT
SE~. 211. (p) Notwithstand~ng the provisions of section 212 (a) (20)
of this Act m such cases or m such classes of cases and under such

..
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conditions as may be by regulations prescribed, rety.rning resident
immigrants, defined in [secti?n 101(a) (B)] s~ctwn 101(a) (27)
(A), who are otherwise admiss1bl.e m~y b~ rea~mitt~d to the pmtecl
St~tes by the .Attorney Gen~ral _m Ius d_Iscretwn without. bemg reqmred to obtam a passport, ummgrant visa, reentry permit or other
documentation.
SECTIO~

212 (a) (24) oF THE bunGRATION AND NATIONALITY AcT

SEc. 212. (a) ( 24) Aliens (other than aliens described in !(section
101(a) (27) (A) and (B)] section 101(a) (~7) (A) and ali~ns born
i"! the 'Western Hemisphere _who seek a~miSSI~n from foreign contiguous territory or a~Jacent 1sl~nds, ha.vmg arnved there on a ve~sel
or aircraft of a nonsignatory hne, or If signatory, a noncomplymg
transportation line under section 238 (a) and who have not resided
for at least two years subsequent to such arrival in such territory or
adjacent islands;
SECTION 241 (a) (10) OF THE IMJ\UGRATION AND NATIONALITY AcT
SEc. 241. (a) ( 10) entered the United States from foreign contiguous
territory or adjacent islands, having arrived there on a vessel or aircraft of a nonsignatory transportation compa.ny under section 238(a)
and was without the required period of stay in such foreign contiguous
territory or adjacent islands following such arrival ([other than an
alien who is a native-born citizen of any of the countries enumerated
in section 101(a) (27) (A) and an alien described in section 101(a)
(27) (B)] other than an alien de8cribed in section 101(a) (27) (A)
and aliens born in the lV estern Hemisphere) ;
SECTIO~

244. (d) oF THE lMliHGRATION AND NATIONALITY AcT

SEc. 244. (d) Upon the cancellation of deportation in the case of
any alien under this section, the Attorney General shall record the
alien's lawful admission for permanent residence as of the elate the
cancellation of deportation of such alien is made, and unless the alien
[is entitled to a special immigrant classification under section 101 (a)
(27) (A), or] is an immediate relative within the meaning of section
201 (b) the Secretary of State shall reduce by one the number of nonpreference immigrant visas authorized to be issued under section 203
(a) ( 8) for the fiscal year then current.
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Q:ongrtSs of tht ilnittd ~tattS of gmtrica
AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the nineteenth day of January,
one thousand nine hundred and seventy-six

an 2ltt
To amend the Immigration and Nationality Act, and for other purposes.

Be it enacted by the Senate and HOU8e of Repre8entatives of the
United States of America in Congres.Y a.ysembled, That this Act may
be cited as the "Immigration and Nationality Act Amendments of
1976".
:::5Ec. 2. Section 201 of the Immigration and Nationality Act (8
U.S.C. 1151) is amended( 1) by striking out subsection (a) and inserting in lieu thereof
the following:
"SEc. 201. (a) Exclusive of special immigrants defined in section
101(a) (27), and immediate relatives of United States citizens as
specified in subsection (b) of this section, ( 1) the number of aliens
born in any foreign state or dependent area located in the Eastern
Hemisphere who may be issued immigrant visas or who may otherwise
acquire the status of an alien lawfully admitted to the United States
for permanent residence, or who may, pursuant to section 203(a) (7),
enter conditionally, shall not in any of the first three quarters of any
fiscal year exceed a total of 45,000 and shall not in any fiscal year
exceed a total of 170,000 ; and ( 2) the number of aliens born in any
foreign state of the Western Hemisphere or in the Canal Zone, or in
a dependent area located in the Western Hemisphere, who may be
issued immigrant visas or who may otherwise acquire the status of
an alien lawfully admitted to the United States for permanent residence, or who may, pursuant to section 203(a) (7), enter conditionally
shall not in any of the first three quarters of any fiscal year exceed a
total of 32,000 rmd shall not in any fiscal year exceed a total of
120,000."; and
( 2) by striking out subsections (c), (d), and (e).
SEc. 3. Section 202 of the Immigration and Nationality Act ( 8
U.S.C.ll52) is amended( 1) by striking out the last proviso in subsection (a) ;
( 2) by striking out subsection (c) and inserting in lieu thereof
the following:
" (c) Any immigrant born in a colony or other component or
dependent area of a foreign state overseas from the foreign state,
other than a special immigrant, as defined in section 101(a) (27), or
an immediate relative of a United States citizen, as defined m section
201 (b), shall be chargeable for the purpose of the limitations set forth
in sections 201 (a) and 202 (a), to the hemisphere in which such colony
or other: component or dependent area is located, and to the foreign
state, respectively, and the number of immigrant visas available to
each such colony or other component or dependent area shall not
exceed 600 in any one fiscal year."; and
( 3) by mserting at the end thereof the following new
subsection :
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" (e) Whenever the maximum number of visas or conditional
entries have been made available under section 202 to natives of any
single foreign state as defined in subsection (b) of this section or any
dependent area as defined in subsection (c) of this section in any fiscal
y<'ar, in the next following fiscal year a number of visas and conditional entries, not to exceed 20,000, in the case of a foreign state or 600
in the case of a dependent area, shall be made available and allocated
a.s follows:
" ( 1) Visas shall first be made available, in a number not to
exceed 20 per centum of the number specified in this subsection,
to qualified immigrants who are the unmarried sons or daughters
of citizens of the United States.
"(2) Visas shall next be made available, in a number not to
exceed 20 per centum of the number specified in this subsection,
plus any visas not required for the classes specified in paragraph
( 1), to qualified immigrants who are the spouses, unmarried sons,
or unmarried daughters of an alien lawfully admitted for permanent residence.
"(3) Visas shall next be made available, in a number not to
exceed 10 per centum of the number specified in this subsection,
to qualified immigrants who are members of the professions, or
who because of their exceptional ability in the sciences or the arts
will substantially benefit prospectively the national economy,
cultural interests, or welfare of the United States, and whose
services in the professions, sciences, or arts are sought by an
emr,Iover in the United States.
' ( 4) Visas shall next be made available, in a number not to
exceed 10 per centum of the number specified in this subsection,
plus any visas not required for the classes specified in paragraphs
( 1) through ( 3), to qualified immigrants who are the married sons
or the married daughters of citizens of the United States.
"(5) Visas shall next be made available, in a number not to
exe~ed 24 per centum of the number specified in this subsection,
plus any visas not required for the classes specified in paragraphs
( 1) through ( 4), to qualified immigrants who are the brothers or
sisters of citizens of the United States, provided such citizens are
at least twenty-one years of age.
"(6) Visas shalf next be made available, in a number not to
exceed 10 per centum of the number specified in this subsection,
to qualified immigrants capable of performing specified skilled
or unskilled labor, not of a temporary or seasonal nature, for
which a shortage of employable and willing persons exists in the
United States.
"(7) Conditional entries shall next be made available by the
Attorney General, pursuant to such regulations as he may prescribe, in a number not to exceed 6 per centum of the number
specified in this subsection, to aliens who satisfy an Immigration
and N atura1ization Service officer at an examination in any nonCommunist or non-Communist-dominated country, (A) that (i)
because of persecution or fear of persecution on account of race,
reli~on, or political opinion they have fled (I) from anv Communist or Communist-dominated country or area, or (II) from
any country within the geUE•ral area of the Middle East, and ( ii)
are unable or unwilling to return to such country or area on
account of rac,e, religion, or political opinion, and (iii) are not
nationals of the countries or areas in which their application for
conditional entry is made; or (B) that they are persons uprooted
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by catastrophic natural calamity as defined by the President who
are unable to return to their usual place of abode. For the purpose
of the foregoing the term 'general area of the Middle East' means
the area between and including (1) Libya on the west, (2) Turkey
on t~e ~orth, (3) Pakistan on t~m east, and .(4) ~audi A~abia.and
Eth10p1a on the south: Provzded, That 1mm1grant v1sas m a
number not exceeding one-half the number specified in this paragraph may be made ayailable, in lieu of con~itional entrie~ of a
like number, to such ahens who have been contmuously phys1cally
present in the United States for a period of at least two years
prior to application for adjustment of status.
" ( 8) V1sas so allocated but not required for the classes specified
in paragraphs (1) through (7) shall be made available to other
qualified immigrants strictly in the chronological order in which
they qualifv.".
S1w. 4. Section 203 of the Immigration and Nationality Act (8
U.S.C. 1153) is amended( 1) by striking out "201 (a) ( ii)" each place it appears in paragraphs ( 1) through ( 7) of subsection (a) and inserting in lieu
thereof in each such place "201 (a) ( 1) or ( ::W':
(2) by striking out the period at the end of paragraph (3) of
subsection (a) and inserting in lieu thereof a comma and the following: "and whose services in the professions, sciences, or arts
are sought by an employer in the Unitt?d States.";
(3) by striking out the period at the end of paragraph (5) of
subsection (a) and insertm~ in lieu thereof a comma and the
follovdng: "provided such citizens are at least twenty-one years
of aue." · and
(4) by striking out the second sentence of subsection (e) and
inserting in lieu thereof the following : "The Secretary of State
shall terminate the registration of any alien who fails to apply
for an immigrant visa within one yPar following notification to
him of the availability of such visa, hut the Secretary shall reinstate the registration o:f any such alien who establishes within
two years following notification of the availability of such visa
that such failure to apply was due to circumstances beyond his
control. Upon such termination the approval of any petition
approved pursuant to section 204 (b) shall be automatically
revoked.".
SEc. 5. Section 212(a) (14) of such Aet (8 U.S.C. 1182(a) (14)) is
amended to read as follows:
"(14) Aliens seeking to enter the United States, for the purpose
of performing skilled or unskilled labor, unless the Secret·ary of
Labor has determined and certified to the Secretary of State and
the Attorney General that (A) there are not sufficient workers
who are able, willing, qualifled (or equally qualified in the case
of aliens who are members of the teaching profession or who have
exceptional ability in the sciences or the arts), and avail<able at
the time of application for a visa and admission to the United
States and at the place where the alien is to perform such skilled
or unskilled labor, and (B) the employment of such aliens will
not adversely affect the wages and working conditions of the
workers in the United States similarly employed. The exclusion
of aliens under this paragraph shall apply to preference immigrant aliens described in sectwn 20:3(a) (3) and (6), and to nonpreference immigrant aliens described in section 203(a) (8) ;".
SEc. 6. Section 245 of the Immigration and Nationality Act (8
U.S.C. 1255) is amended to read ·as follows:
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"SEc. 245. (a) The status of an alien who was inspected and
admitted or paroled into the United States may be adjusted by the
Attorney General, in his discretion and under such regulations as he
may prescribe, to that of an alien lawfully admitted for permanent
res1dence if (1) the alien makes an application for such adjustment,
(2) the alien is eligible to receive an immigrant visa and is admissible to the United States for permanent res1dence, and (3) an immigrant visa is immediately avaUable to him at the time his application
is filed.
"(b) Upon the approval of an application for adjustment made
under subsection (a), the Attorney General shall record the alien's
lawful admission for permanent residence as of the date the order of
the Attorney General approving the application for the adjustment
of status is made, and the Secretary of State shall reduce by one the
number of the preference or nonpreference visas authorized to be
issued under sections 202(e) or 203(a) within the class to which the
alien is chargeable for the fiscal year then current.
" (c) The provisions of this section shall not be applicable to ( 1) an
alien crewman; (2) an alien (other than an immediate relative as
defined in section 201 (b)) who hereafter continues in or accepts unauthorized employment prior to filing an ai?plication for adjustment of
status; or ( 3) any alien admitted in transit without visa under section
212(d) (4) (C).".
SEc. 7. (a) Section 101 (a) (27) of the Immigration and No.tionalit.y
A.ct ( 8 U.S.C. 1101 (a) (27)) is amended by striking out subparagraph
(A) and by redesignating subparagraphs (B) through (E) as subparagraphs (A) through (D), respectively.
(b) Seetion 204 of such Act (8 lJ.S.C. 1154) is amended to add a
new subsection (f), to read as follows:
" (f) The provisions of this section shall be applicable to qualified
immigrants specified in paragraphs (1) through (6) of section
202(e).".
(c) Section 211 (b) of such Act ( 8 U.S.C. 1181 (b)) is amended by
striking out "section lOl(a) (27) (B)" nnd inserting in lieu thereof
"section 101(a) (27) (A)".
(d) Section 212(a) (24) of such Act (8 U.S.C. 1182(a)(24)) is
amended by striking out "10l{a) (27) (A) and (B)" and inserting
in lieu thereof "101 (a) (27) (A) and aliens born in the ·western
Hemisphere".
(e) Section 241(a) (10) of such Act (8 U.S.C. 1251(a) (10)) is
amended by striking out the language in the parentheses and inserting in lieu thereof the following: "other than an alien described in
section 101(a) (27) (A) and aliens born in the 'Yestern Hemisphere".
(f) Section 244(d) of such Act (8 U.S.C. 1254{d)) is amended by
striking out "is entitled to special immigrant classification under
section 101(a) (27) (A),or".
(g) Section 21(e) of the Act of October 3, 1965 (Public Law
89-236; 79 Stat. 921), is repeal~d.
SEc. 8. The Act entitled "An Act to adjust the status of Cuban refugees to that of la wfnl permanent residents of the United States, and for
other purposes", approved November 2, 1966 (8 U.S.C. 1255, note), is
amended by adding at the end thereof the following new section:
"SEc. 5. The approval of tm application for adjustment of status to
that of lawful permanent resident of the United States pursuant to
the provisions of section 1 of this Act shall not require the Secretary of
State to reduce the number of visas authorized to be issued in any class
in the case of any alien who is physically present in the United States
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on or before the effective date of the Immigration and Nationality Act
Amendments of 1976."
SEc. 9. (a) The amendments made by this Act shall not operate to
affect the entitlement to immigrant status or the order of consideration
for issuance of an immigrant visa of an alien entitled to a preference
status, under section 203 (a) of the Immigration and Nationality Act,
as in effect on the day before the effective date of this Act, on the
basis of a petition filed with the Attorney General prior to such effective date.
(b) An ·alien chargeable to the numerical limitation contained in
section 21(e) of the Act of October 3, 1965 (79 Stat. 921), who established a priority date at a consular office on the basis of entitlement to
immigrant status under statutory or regulatory provisions in existence
on the day before the effective date of this Act shall be deemed to be
entitled to immigrant status under section 203(a) (8) of the Immigration and Nationality Act and shall be accorded the priority date previously established by him. Nothing in this section shall be construed
to preclude the acquisition by such ·an alien of a preference status under
section 203(a) of the Immigration and Nationality Act, as amended
by section 4 of this Act. Any petition filed by, or in behalf of, such an
alien to accord him a preference status under section 203 (a) shall, upon
approval, be deemed to have been filed as of the priority date preVIOusly established by such alien. The numerical limitation to which
such an alien shall be chargeable shall be determined as provided in
sections 201 and 202 of the Immigration and Nationality Act, as
amended by this Act.
SEc. 10. The foregoing provisions of this Act, including the amendments made by such "Provisions, shall become effective on the first day
of the first month which begins more than sixty days after the date of
enactment of this Act. •

Speolcer of the H o'U8e of Representatives.

Vice President of the United States onul
President of the Senate.

'

FOR

I~~EDIATE

October 21, 1976

RELEASE

Office of the White House Press Secretary

-------------------------------------------------------------THE WHITE HOUSE
STATEMENT BY THE PRESIDENT
I have signed H.R. 14535, the Immigration and
Nationality Act Amendments of 1976. This legislation
brings our immigration procedures for the Western
Hemisphere into line with those for the Eastern Hemisphere.
Among other things the enrolled bill would:
0

apply the preference system currently applicable
to Eastern Hemisphere immigrants to natives of
countries of the Western Hemisphere (with minor
modifications);

0

apply the 20,000-per-country limit to countries
of the Western Hemisphere;

0

make Western Hemisphere immigrants eligible for
adjustment of status to that of lawful permanent
residents on an equal basis with Eastern Hemisphere
immigrants;

0

apply the labor certification requirements equally
to immigrants native to both hemispheres; and

0

provide that Cuban refugees covered under the
Cuban Refugee Act of 1966 will not be charged to
the Western Hemisphere quota (of 120,000 per year).

This legislation will also facilitate the reunification
of Mexican American families by giving preference to Mexican
nationals who are close relatives of United States citizens
or lawful permanent residents, or who have needed job skills.
I am concerned, however, about one aspect of the legisla~ion
which has the effect of reducing the legal imm.igration into
this country from Mexico. Currently about 40,000 natives
of Mexico legally im~igrate to the United States each year.
This legislation would cut that number in half.
The united States has a very special and historic
relationship with our neighbor to the South. In view of
this special status we have with the Mexican government
and the Mexican people, I will submit legislation to the
Congress in January to increase the imm5.gration quotas for
Mexicans desiring to come to the United States.

# # # # #
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