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THE WHITE HOUSE 

WASHINGTON 

October 15, 1976 

ACTION 

Last Day: OCtober 18 

MEMORANDUM FOR THE PRESIDENT 

FROM: JIM CANNON~~~ 
SUBJECT: H.R. 14451 - Federal Property and Administrative 

Service Act Amendments 

Attached for your consideration is H.R. 14451, sponsored by 
Representative Brooks and eight others. 

The enrolled bill amends the Federal Property Act to bring 
about significant changes in the utilization and disposition 
of Federal excess and surplus personal property. These 
changes include: 

a major expansion of the purposes for which surplus 
personal property may be donated; 

a shift of the principal administrative responsibility 
for the donation program from Federal to State control; 

restrictions on eligibility and use of excess property; 

the centralization of Federal responsibility in a 
single agency, the General Services Administration. 

A detailed discussion of the provisions of the enrolled bill 
is provided in OMB's enrolled bill report at Tab A. 

OMB, Max Friedersdorf and I recommend approval of the enrolled 
bill. Counsel's Office (Lazarus) recommends approval and 
indicates "It should also be noted that the Department of 
Justice strongly endorses this legislation which holds great 
potential for the improvement of State and local law enforcement. 
A great deal of Federal surplus property, e.g., communications 
equipment, motor vehicles,etc. would be of great assistance 
to police departments across the country." 

RECOMMENDATION 

That you sign H.R. 14451 at Tab B. 

, 

• 

Digitized from Box 65 of the White House Records Office Legislation Case Files at the Gerald R. Ford Presidential Library



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

ocr 11 1976 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill H.R. 14451 - Federal Property and 
Administrative Service Act Amendments 

Sponsor - Rep. Brooks (D) Texas and 8 others 

Last Day for Action 

October 18, 1976 - Monday 

Purpose 

To establish an orderly, efficient and equitable system for 
the allocation and management of Federal personal property. 

Agency Recommendations 

Office of Management and Budget 

General Services Administration 
Department of Health, Education 

and Welfare 
Department of Commerce 
Department of Agriculture 
Department of Defense 
Department of the Interior 
National Aeronautics and Space 

Administration 
National Science Foundation 

Discussion 

Approval 

Approval 

No objection 
No objection 
No objection(Ini'ormally) 
No objection (Ini'ormally) 
No objection 

No objection 
No objection 

The enrolled bill amends the Federal Property Act to bring about 
significant changes in the utilization and disposition of Federal 
excess and surplus personal property. These changes include 
(1) a major expansion of the purposes for which surplus personal 
property may be donated, (2) a shift of the principal administrative 
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responsibility for the donation program from Federal to State 
control, (3) restrictionson eligibility and use of excess 
property, and (4) the centralization of Federal responsibility 
in a single agency, the General Services Administration (GSA). 
These changes are discussed in more detail below. 

Expansion of donation program 

The enrolled bill expands the types of recipients which may 
receive, through donation, surplus Federal personal property 
(which is not needed by any Federal agency) and the purposes for 
which such property may be used. Under existing provisions of 
the Federal Property Act, only specified public agencies or 
institutions engaged in public health, educational, and civil 
defense activities are eligible to receive such surplus property. 
In the areas of education and public health, the Secretary of 
HEW makes the determination of what surplus property is usable 
and necessary for such purposes. With respect to civil defense 
activites, similar determinations are made by the Secretary of 
Defense. 

H.R. 14451 provides that the Administrator of the General Services 
Administration (GSA), acting under criteria based on need and 
utilization which would be established after consultation with 
the States, may transfer surplus personal property to the States 
for subsequent donation to any State or local public or nonprofit 
institution for any public purpose. The bill enumerates several 
purposes (i.e., conservation, economic development, education, 
parks and recreation, public health, and public safety). It lists 
public or nonprofit institutional recipients such as hospitals, 
clinics, health centers, schools, universities, etc. 

State responsibility for administration · 

Under current law, the Federal Government determines the need of 
eligible donees and administers detailed procedures for property 
assignment and accountability within the States. The enrolled 
bill requires each State to develop a State plan of operation 
which would assure designation of a State agency to be responsible 
for surplus property matters. The chief executive officer of the 
State is required to certify and submit a State plan (after 
allowing at least 30 days of comment within a 60 day period of 
public notice) to the Administrator of General Services before 
the State would be eligible to receive surplus property donations. 

' 



Limitations on use of excess property 

The use of excess personal property (which one Federal agency 
no longer needs) by grantees of Federal agencies has been the 
subject of GAO and public criticism of mismanagement and 
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abuse. The enrolled bill prohibits Federal agencies from here
after obtaining excess property and providing it to their 
grantees, except those grantees which are public agencies or 
nonprofit tax-exempt organizations which are conducting 
federally-sponsored research. However, excess personal prop
erty held by a grantee prior to the effective date of 
H.R. 14451 will be regarded as surplus and, upon certification 
by the grantor that it is being used for the purpose intended, 
title thereto will pass to the grantee. 

The enrolled bill encourages more responsible management and 
control of excess property hereafter made available to grantees 
by requiring sponsoring agencies to pay 25% of the original 
acquisition cost. By also stipulating that title in such 
instances will pass to the grantee, the enrolled bill reduces 
the administrative burden now imposed on grantor agencies by 
current law. Exceptions to the 25% payment requirement would 
be continued for property furnished under the Foreign Assistance 
Act of 1961, scientific equipment provided under the National 
Science Foundation Act, property furnished in connection with 
the Cooperative Forest Fire Control Program, and property furn
ished in connection with grants to Indian tribes as defined in 
the Indian Financing Act. 

Each executive agency is required to submit an annual report 
to GSA on personal property that is (1) obtained as excess or 
determined to be no longer required for the original appropriated 
purpose, and (2) furnished in the United States to a non-
Federal recipient. The GSA Administrator is to submit a report 
to the Congress summarizing and analyzing these executive agency 
reports. 

The enrolled bill repeals a provision in the Public Works and 
Economic Development Act of 1965, added in 1974, which authorized 
an excess property donation program under the Federal Cochairmen 
of the Regional Action Planning Commissions for the purpose of 
assisting the economic development activities of the Commissions. 
However, former beneficiaries of the program will be permitted 
to participate, with other eligible donees, in the distribution 
of surplus property by their State. 

' 

• 



4 

Centralized Federal Activity 

As previously noted, most of the surplus personal property dona
tion program is now administered by HEW pursuant to regulations 
of the General Services Administration. Donations for economic 
development purposes are separately administered by the Department 
of Commerce. The enrolled bill transfers program responsibility 
for these donation activities to GSA, and thereby centralizes 
in one agency all Federal responsibility for dealing with State 
governments with respect to donable personal property. 

Other provisions 

The enrolled bill contains several other provisions of an administra
tive, conforming or technical nature. These provisions 

generally waive restrictions and reservations now 
in existence on donated personal property, except 
as otherwise determined by the GSA Administrator. 
Restrictions which are or become the subject of judi
cial proceedings within one year of the effective date 
of the bill will remain in force. 

strengthen the role of the Administrator of GSA in 
determining that the return of foreign excess property 
is in the interest of the United States. 

prohibit sex discrimination in the administration of 
the Federal Property Act. 

provide that H.R. 1445lbecomeseffective one year 
after its enactment. 

require both the GSA Administrator and the Comptroller 
General to transmit to the Congress, within 30 months 
of enactment and biennially thereafter, reports on the 
operation of the Act. 

• 
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While several of the affected agencies have minor reservations about 
certain provisions of H.R. 14451, none has any objection to your 
approval of the enrolled bill. 

Lynn 

Enclosures 

I 



THE WHITE HOUSE 

ACTION MEMORANDUM WASHINGTON LOG NO.: 

ctober 11 
Da.te: Time: lOOOpm I 

FOR ACTION: Lynn 1ay 1- cc (for informa.tion) : 
1ax l'riedersdor... · '-
Bobbie Kilberg f"1....-" t1t:f'm .. < ~ 

Jack Marsh 
Ed Schmults 

Jeanne Holm 
Steve McConahey L. 

FROM THE STAFF SECRETARY 

DUE: Da.te: October 12 Time: llOOam 

SUBJECT:"" 

l.R.l4451-Federal Prpperty and Adainistrative Service 
Act endmsts 

ACTION REQUESTED: 

__ For Necessa.ry Action __ For Your Recommendo.ti.oNI 

__ Prepa.re Agenda. a.nd Brief __ Dra.ft Reply 

_x__ For Your Comments --Dra.ft Rema.rb 

REMARKS: 

pleaee return to judy johnston,ground floor west wing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you ha.ve cmy questions or if you a.nticipa.te a. 
dela.y in submitting the required ma.teria.l, please 
telephone the Staff ,-_, . .:: · c·. f immedia.tely. 

K. R. COLE, JR. 
For the President 

' 
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UNITED STATES OF AMERICA 

GENERAL SERVICES ADMINISTRATION 

October 5, 1976 

Honorable James T. Lynn 
Director, Office of 
Management and Budget 
Washington, D.C. · 20503 

Dear Mr. Lynn: 

WASHINGTON, DC 20405 

By letter of October 1, 1976, you requested the views of the General 

Services Administration (GSA) on enrolled bill H.R. 14451, 11 To amend 

the Federal Property and Administrative Services Act of 1949 to 

permit the donation of Federal surplus personal property to the 

States and local organizations for public purposes, and for other 

purposes ... 

GSA testified in favor of this bill before the House and Senate and 

favors signing of the bill by the President. 

Sincerely, 

~~/ 
JACK ECKERD 
Administrator 

Keep Freedom in Tour Future With U.S. Savings Bonds 

' 



DEPARTMENT OF HEALTH, EDUCATION. AND WELFARE 

The Honorable James T. Lynn 
Director, Office of Management 

and Budget 
Washington, D. c. 20503 

Dear Mr. Lynn: 

OCT 7 1976 

This is in response to your request for a report on 
H.R. 14451, an enrolled bill 11 To amend the Federal Property 
and Administrative Services Act of 1949 to permit the 
donation of Federal surplus personal property to the States 
and local organizations for public purposes, and for 
other purposes. 11 

In summary, we recommend that the President sign the 
enrolled bill, although the bill does differ in certain 
respects from the Administration's proposal in this area, 
because H.R. 14451 would make the surplus personal property 
donation program more efficient and useful. 

The enrolled bill would expand the scope of the surplus 
property donation program by permitting surplus personal 
property (Federal personal property no longer needed by 
any Federal agency) to be donated to any local or State 
public agency (including Indian tribes) for any public 
purpose, in addition to nonprofit educational and public 
health institutions, as under present law. The administration 
of the donation program would be transferred from this 
Department to the General Services Administration (GSA) • 
In addition, a Federal agency could no longer obtain excess 
personal property (personal property not needed by a 
particular Federal agency) from other Federal agencies 
for the use of that agency's grantees unless the Federal 
agency paid to the U.S. Treasury 25 percent of the original 
acquisition cost of the property. There would be certain 
exceptions to the 25 percent payment requirement, in 
particular for scientific equipment furnished by the 
National Science Foundation and for property transferred 
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The Honorable James T. Lynn 2 

to Indian tribes. In addition, the special provision 
of law permitting the economic development regional 
commissions to donate excess property would be repealed. 

The enrolled bill would enact the Administration's 
proposal to broaden significantly the scope of the 
Federal surplus personal property donation program and 
to transfer its administration to GSA, which presently 
handles other aspects of surplus and excess personal 
property management. H.R. 14451 would, contrary to the 
Administration's position, provide for donation of surplus 
personal property to Indian tribes through State surplus 
property agencies and would place restrictions on the use 
of excess personal property by Federal agencies in relation 
to their grantees. In addition, the enrolled bill does not 
include a priority for donation for educational and public 
health purposes, as requested by this Department in testimony 
in September of 1975 before the Government Activities and 
Transportation Subcommittee of the House Government Operations 
Committee. Nevertheless, we feel that the bill as a whole 
will make the surplus personal property donation program 
more useful and efficient. 

We therefore recommend that the President sign the enrolled 
bill. 

Sincerely, 

L_/: . , 
/L[{t17c J?-C 

Ullde~ ~ecretary 
.._ ·~ 

, 
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United States Department of the Interior 

Dear Mr. Lynn: 

OFFICE OF THE SECRETARY 
WASHINGTON, D.C. 20240 

OCT 5 -1976 

This responds to your request for the views of this Department on 
the enrolled bill H.R. 14451, "To amend the Federal Property and 
Administrative Services Act of 1949 to permit the donation of 
Federal surplus personal property to the States and local 
organizations for public purposes, and for other purposes." 

We would have no objection to approval of the bill by the 
President. 

H.R. 14451 amends the Federal Property and Administrative Services 
Act of 1949 to substantially restructure and streamline the distri
bution and use of Federal excess and surplus personal property. 

While we are in accord with those provisions of H.R. 14451 which 
would make surplus personal property more available to Indian 
tribes, we regret that the bill does not include specific authority 
for the Secretary of the Interior to acquire and donate such surplus 
property to federally recognized Indian tribes without regard to 
whether they happen to be recipients of a grant from the Secretary 
as provided in section 3 of the bill. Similar unrestricted authority 
for such donations to tribes had been provided for the Four Corners 
and other Regional Commissions under section 514 of the Public Works 
and Economic Development Act of 1965 (88 Stat. 1162) which is 
repealed by section 6 of H.R. 14451. 

We shall propose legislation for the 94th Congress to provide 
such specific authority to the Secretary of the Interior. 

Honorable James T. Lynn 
\...UTIO Director, Office of 

.,.~ Management and Budget 
~ ~shington, D.C. 
"( '-4 
S2 m 
~ ~ 

;,:. ~ 
Pp_ ~ 

!,>?6-191~ @ 

, 
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OCT 6 1976 

Honorable James T. Lynn 
Director, Office of Management 

and Budget 
Washington, D. C. 20503 

GENERAL COUNSEL OF THE 
UNITED STATES DEPARTMENT OF COMMERCE 
Washington. D.C. 20230 

Attention: Assistant Director for Legislative Reference 

Dear Mr. Lynn: 

This is in response to your request for the views of this Department 
concerning H. R. 14451, an enrolled enactment, 

"To amend the Federal Property and Administrative 
Services Act of 1949 to permit the donation of 
Federal surplus personal property to the States 
and local organizations for public purposes, and for 
other purposes. n 

The purposes of H. R. 14451 are (1) to establish in the General 
Services Administration (GSA) a centralized system for distributing 
by donation Federal surplus personal property to the states for a 
variety of public uses, and (2) to prohibit Federal agencies from 
obtaining excess personal property for their grantees except if the 
agency pays an amount equal to 2 5 percent of the original acquistion 
cost of the property into the Treasury. 

These objectives would be accomplished by a series of amendments 
to the Federal Property and Administrative Services Act of 1949. 
(40 U.S. C. 471 et. ~·) (The Act distinguishes between surplus 
property - which no Federal agency needs - and excess property -
which one Federal agency no longer needs.) 

In the case of surplus property, H. R. 14451 would require the 
GSA Administrator to allocate the property fairly and equitably 
among the states. The Administrator would be authorized to transfer 
the property to a designated state agency, which would, in turn, 
distribute the property either to public agencies for such purposes 
as conservation, economic development and education, or to nonprofit 
educational or public health institutions. In order to be eligible to 
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obtain surplus property~ the state would have to develop a plan of 
operation providing for the fair and equitable distribution of the 
property within the state and containing adequate assurances that 
the designated state agency has the necessary organizational and 
operational authority and capability. 

With regard to excess property, H. R. 14451 would prohibit Federal 
agencies from obtaining excess personal property for their grantees 
except pursuant to GSA regulations and provided that the property would 
be furnished for use in connection with the grant and the sponsoring 
Federal agency pays an amount equal to 25 percent of the original 
acquisition cost into the U.S. Treasury. 

Finally, the bill would repeal the regional excess property program 
of section 514 of the Public Works and Economic Development Act 
of 1965. This program, established in 1974, authorized the Federal 
Cochairmen of the Regional Planning Commissions to acquire excess 
property and to dispose of it for economic development purposes by 
loan or outright transfer to the states or political subdivisions, tax
supported organizations, Indian tribes, and nonprofit hospitals and 
colleges. 

The Department of Commerce has no objection to the President's 
approval of H. R. 14451. 

The provisions of H. R. 14451 would not become effective until one 
year from the date of enactment. We do not anticipate, however, 
that phasing out the section 514 program would require any additional 
funds beyond those already appropriated for FY 1977. 

Sincerely, j 
I 

/fr-- I. d 
~&~~ 

/ 

' 
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GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE 
WASHINGTON, D. C. 20301 

Honorable James T. Lynn 
Director, Office of Management 

and Budget 
Washington, D.C. 20503 

Dear Mr. Lynn: 

8 October 1976 

This is in reply to your 1 October 1976 request for a report from the 
Department of Defense on H.R. 14451, 94th Congress, an Act "To amend 
the Federal Property and Administrative Services Act of 1949 to permit 
the donation of Federal surplus personal property to the States and 
local organizations for public purposes, and for other purposes." 

Except for limited authority retained by the Department of Defense with 
respect to Service educational activities and by the Department of 
Health, Education, and Welfare with respect to cooperative agreements 
relating to transfer of real and related personal property, the Act 
would transfer to the Administrator of General Services full responsi
bility for the donation of Federal surplus property pursuant to criteria 
based on need and utilization and established after such consultation 
with State agencies as is feasible. Moreover, not only would the Admin
istrator assume the administrative duties connected with the donation 
program, but he would also receive greatly expanded authority to allocate 
and transfer property for donations. In this regard, the Act would 
authorize the Administrator to transfer surplus property to appropriate 
State agencies for distribution pursuant to an approved plan of operation 
to any public agency for use in carrying out public purposes, including 
the econOlllic development of the residents of a given political area. 

The Act would transfer to the States primary responsibility for distri
buting surplus property to ultimate recipients pursuant to an operational 
plan developed in conformity with certain prescribed provisions, approved 
by the State's chief executive office and submitted to the Administrator 
after affording interested parties an opportunity to submit comments 
through appropriate publications. 

In its definitions section, the Act designates certain geographical 
areas as "States". Although the reason is not clear, this list does 
not include the Trust Territory of the Pacific Islands (TTPI) as does 
the current definition of foreign excess property. As a result, there
fore, the Federal Property and Administrative Services Act of 1949, as 
amended, would classify property located in TTPI as dOlllestic surplus, 
yet not consider TTPI as a State for donation purposes. 

, 
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With respect to property obtained by Federal grantees prior to its 
enactment and no longer being used for the purpose for which it was 
furnished, the Act requires that the Administrator transfer such prop
erty to an appropriate State agency. Not only might another Federal 
agency require such property, but its military or other characteristics 
might render it totally inappropriate for State use. 

The Act would amend Section 402(c) of the Federal Property and Adminis
trative Services Act of 1949, as amended, to authorize the Administrator, 
as well as the Head of an owning Agency, to direct the return of foreign 
excess property for donation purposes if the recipient bears the associ
ated transportation costs. However, the proposed Act also authorizes 
the Administrator to reimburse State agencies for care and handling 
costs related to property which eligible donees cannot utilize. vfuen 
combined these two proposed changes appear to authorize the Federal 
Government to fund the return of this property in connection with the 
donation of foreign excess property to State agencies. Recognizing that 
return of foreign excess property for donation can be expensive, the 
current Section 402(c) places this financial burden solely on the 
recipient. To the extent that the proposed changes would remove this 
responsibility, they may encourage return of foreign excess property 
without the identification of firm requirements for utilization. 

Subsection 1(4) of the Act would require the head of each executive 
agency disposing of real property under subsection (k) to submit an 
annual report to the Congress on the acquisition cost of all real 
property (as well as personal property) so disposed of during the 
preceding fiscal year. Under a delegation from the Administrator, the 
Secretaries of the military departments may dispose of land interests 
having a disposal value of $1,000 or less. Additionally, the military 
departments have been delegated authority to dispose of real property 
improvements (e.g., buildings) without the underlying land. The volume 
in the latter instance is considerable and in the absence of an es
tablished minimum (i.e., $3,000 per transaction) would appear to require 
reporting. 

In addition, the proposed donation program would reduce the amount of 
surplus property available for sale to the general public. Although it 
is difficult to estimate the Act's total impact, decreased sales proceeds 
could affect the funding of Department of Defense disposal operations. 
In this regard, the Department of Defense currently defrays more than 
$150,000,000 annually of its overall disposal operating expenses with 
sales proceeds. The adverse financial impact would be reduced if 
implementing regulations require the recipients to reimburse the donating 
Federal agencies for costs incurred in transferring property to the 
State agency including, but not limited to packing, crating, loading, 
removal, storage, and transporation costs. 
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Decreased sales proceeds may also affect Defense working capital funds. 
The Act continues the policy of making no distinction between property 
capitalized in working capital funds and any other property in deter
mining whether certain property is to be transferred. Accordingly, 
because Defense working capital funds currently receive a portion of 
those sales proceeds in excess of disposal expenses, decreased sales 
proceeds could impact the operation of such funds. 

Notwithstanding the reservations noted above, the Department of Defense 
interposes no objection to enactment of H.R. 14451. 

Sincerely, 

~0 
Richard A. Wiley 

, 

• 



DEPARTMENT OF AGRICULTURE 
WASHINGTON, D.C. 20250 

Honorable James T. Lynn 
Director~ Office of Management 

and Budget · 
~Jashington~ D.C. 20250 

Dear Mr. Lynn: 

October l 2, 19'10 

This is in response to your request for our position on the enrolled 
enactment of H.R. 14451~ 11To amend the Federal Property and Administrative 
Services Act of 1949 to permit the donation of Federal surplus personal 
property to the States and local organizations for public purposes~ and 
other purposes. 11 

This Department has no objection to Presidential approval of this bill. 

The bill would provide for a unified system of management and control 
over the distribution of surplus Federal property by~ among other 
things~ placing the State surplus property agencies in charge of distribut
ing· surplus property and broadening the categories of use of such property. 
The bi 11 a 1 so pro hi bits Fed era 1 agencies from obtaining excess property 
and donating it to Federal. grantees except in certain specified situations 
or programs. 

We are concerned that Section 3 of the bill relating to excess property 
may be construed to prohibit the continuance of the excess property 
program conducted by this Department for the benefit of the Cooperative 
Extension program. Presently, excess property is made available to the 
State Extens.ion Services on the premise that they are conducting official 
business of the United States in cooperation with the Extension Service. 

Since being established by Congress to disseminate agricultural information 
throughout the United States, the State Extension Services have been 
viewed as an integral part of this Department for many purposes. In view 
of this and the fact that they operate from funds appropriated in the 
Federal budget for their specific use~ with matching funds coming from 
the respective State and local governments, it may be argued th.at they 
are not grantees within the meaning of Section 3 and that excess property 
may be made available to them. . 

, 



Honorable James T. Lynn 

Accordingly, and because of the desirable provisions of the bill 
relating to surplus property, we are.not recommending that the 
President veto this bill. 

Sincerely, 

~ <). t 
lj :~;m A. Knebel 

Acting .Secreta 

2. 
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NJ\51\ 
National Aeronautics and 
Space Administration 

Washington, D.C. 
20546 

Office of the Administrator 

Director 
Office of Management and Budget 
Executive Office of the President 
Washington, DC 20503 

Attention: Assistant Director 
for Legislative Reference 

OCT 4 1976 

Subject: Enrolled Enactment Report on H.R. 14451, 94th Congress 

This is an Enrolled Enactment report on H.R. 14451, "To amend 
the Federal Property and Administrative Services Act of 1949 
to permit the donation of Federal surplus personal property 
to the States and local organizations for public purposes, 
and for other purposes." ·It is submitted pursuant to 
Mr. James M. Frey's memorandum of October 1, 1976. 

The Bill would make several major changes to the law governing 
the utilization and donation of excess and surplus personal · 
property by: (1} removing control of the donation process from 
the Secretary of Health, Education, and Welfare; (2} requiring 
donated property to be used for one year by the donee or to be 
returned to the State agency for further donation; (3} requiring 
25 per centum of the acquisition cost of excess property to be 
furnished to a grantee to be paid by the sponsoring Federal 
agency into the Treasury; and (4) requiring some revised and 
expanded reporting procedures dealing with the utilization 
and disposal of excess and surplus property. 

NASA currently provides grantees with excess property for their 
use under the grant with the title remaining with the Government. 
The new section 5 would require a review of all such property 
after the effective date of this legislation with title trans
fer to the grantee or donation through the appropriate State 
agency. This could be a significant one-time activity for 
NASA, depending on the amount of excess property held by grantees 
at that time. The new sections 1(4} and 3(e} would impose new 
reporting requirements on all Executive Department agencies. 

Although this Bill may increase the cost of making excess 
property available to NASA grantees, this would not be sig
nificant. Further, the Bill would not affect NASA's ability 
to achieve its research goals. 
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Accordingly, the National Aeronautics and Space Administration 
would have no objection to approval of the Enrolled Bill 

n~
5

t,J>r 
/1.mes c .. Fle~ 
/ l¥dministrator 

I 

~) 
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NATIONAL SCIENCE FOUNDATION 
WASHINGTON, D.C. 20550 

OFFICE OF THE 
DIRECTOR 

Mr. James M. Frey 
Assistant Director for 

Legislative Reference 
Office of Management and 
Washington, D. C. 20503 

Dear Mr. Frey: 

October 5, 1976 

Budget 

This is in reply to your communication of October 1, 1976, 
requesting the comments of the National Science Foundation on 
Enrolled Bill H. R. 14451, 11 To amend the Federal Property and 
Administration Services Act of 1949 to permit the donation of 
Federal Surplus personal property to the States and local 
organizations for public purposes, and for other purposes••. 

The Foundation has no objection to approval of the bill by the 
President. 

Sincerely yours, 

Richard c. Atkinson 
Acting Director 

, 
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-i:r U.S. GOVERNMENT PRINTING OFFJCE: 1969-339~156 

THE WHITE HOUSE 

ACTION l\lEl\fORANDUM WASHINGTON LOG NO.: 

Date: October 11 Time: lOOOpm 

FOR ACTION: Lynn May cc (for information): Jack Marsh 
Max Friedersdorf 
Bobbie Kilberg 
Jeanne Holm 

FROM THE STAFF SECRE'rARY 

DUE: Date: October 13 

SUBJECT: 

Time: 

Ed Schmults 
Steve McConahey 

llOOam 

H.R.l4451-Federal Property and Administrative Service 
Act Amendments 

ACTION REQUESTED: 

-~~ For Necessary Action ___ For Your Recommendations 

Prepare Agenda and Brie£ --Draft Reply 

.1{ ___ For Your Comments --D.raH Remarks 

REMARKS: 

please return to judy johnston,ground floor west wing 

Recommend~proval. It should also be noted that the Department 
of Justice strongly endorses this legislation which holds great 
potential for the improvement of state and local law enforcement. 
A great deal of Federal surplus property, e.g., communications 
equipment, motor vehicles, etc., would be of great assistance 
to police departments across the country. 

K. Lazarus 10/13 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED, 

If you have any questions or if you anHcipote a 

, 
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-t:; U.S. GOVERNMENT PR!NTa.JG OFFICE:: 1909-339-156 

-·~---,._.,· .. ·--~·-----------· --------------------------------

THE \YHITE HOUSE 

ACTION 1\!E~10RANDUM \v· A S HI N G T 0 N LOG NO.: 

D 
October 11 

ate: Time: lOOOpm 

FOR ACTION: Lynn May cc (for information): Jack Marsh 
Max Friedersdorf 
Bobbie Kilberg 
Jeanne Holm 

Ed Schmults 
Steve McConahey 
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94TH CoNGRESS } HOUSE OF REPRESENTATIVES { REPORT 
~d Session No. 94-1429 

DISTRIBUTION OF FEDERAL SURPLUS PROPERTY TO 
STATE AND LOCAL ORGANIZATIONS 

AUGUST 13, 1976.-Committed to the Committee of the Whole House 
on the State of the Union and ordered to be printed 

Mr. BROOKS, from the Committee on Government Operations, 
submitted the following 

REPORT 
[To accompany H.R.14451] 

The Committee on Government Operations, to whom was referred 
the bill (H.R. 14451) to amend the Federal Property and Adminis
trative Services Act of 1949 to permit the donation of Federal surplus 
personal property to the States and local organizations for public 
purposes, and for other purposes, haying considered the same, report 
favorably thereon with amendments and recommend that the bill as 
amended do pass. ~ 

The amendments (all of which 'are technical, typographical, or 
conforming in nature) ·are as follows : 

Page 3, line 16, strike out "organizations" and insert in lieu thereof 
"organizations,". 

Page 4, line 24, insert "or amendment" after "plan". 
Page 5, line 5, strike out "inventory". 
Page 10, lines 6 and 7, strike out "the effective date of the first section 

of this Act" and insert in lieu thereof "the effective date of this Act 
as provided in section 9 (a)". 

Page 10, lines 8 and 9, strike out "the effective date of this Act as 
provided in section 9 (a) " and insert in lieu thereof "such effective 
date". 

Page 10, lines 12 and 13, strike out "the effective date of this Act 
as provided in section 9 (a)" and insert in lieu thereof "such effective · 
date". 

Page 10, line 14, strike out "the effective date of this Act" and insert 
in lieu thereof "such effective date". 

(1) 

57-006 0 
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I. PuRPOsE OF THE BILL 

It is the purpose of H.R. 14451, by bringing togethe~ many simil~r 
but separate programs, to establish an orderly, efficient, and fair 
system for distributing by. do:r:ati?n Federal surplus pe~sonal prop
erty to public or nonprofit mshtuhons for uses of a pubhc character. 
The bill does not deal with real property. 

For many years, unneedt;d Government property has been. a ~orm 
of substantial Federal assistance to State and local orgamzahons. 
There are now more than two dozen separate programs of this kind 
in various agencies. Currently, such property distributions are running 
at the rate of approximately $600 million annually in terms of the 
original acquisition cost to the Government. 

Some of these programs are statutory. Others are the result ?'£ 
administrative interpretations of general statutory provisions. Yet, m 
each case property comes from the same sources-and is for the most 
part used by similar local entities, namely, public bodies and educa
tional or public health institutions. Each of these many programs is 
independently manage~ by a ?-ifferent F~deral. agency: T~e fr!lgmenta
tion has caused waste, meffiCiency, and meqmtable chstnbutwn. Con
flict, competition, and confusion prevail among Federal agencies an.d 
their property recipients. ~ack of knowledge and under~t!tnding IS 
widespread concermng applicable law, procedures, and pohc1es. There 
is urgent need now to group these programs together in an orderly 
system, to ma~e one Federal agency prima_rily .respon~ible for over!lll 
guidance, to giVe the States a larger role m d1str~buhon and admm
istration, and to bring about the regular reportmg to Congress of 
enough information so it can perform properly its oversight function 
in relation to this Federal assistance. The bill seeks to fulfill that need. 

H.R. 14451 consists chiefly of amendments to the Federal Property 
and Administrative Services Act of 1949. It was this Committee's pred
ecessor, the Committtee on Expenditures in the Executive Depart
ments, which reported to the House in l\fay of 1949 that landmark leg
islation. Todav, the Committee submits this report on H.R. 14451 in 
furtherance of the Congressional policy and intent declared in ~ection 2 
of the 1949 Act "to provide for the Government an economical and 
efficient system for ... the utilization of available property [and] the 
disposal of surplus property." 1 

II. BACKGROUND 

H.R. 14451 deals with personal property (~quipment and. Sl;lpplies) 
that Federal agencies no lon~er need for their own use. This mcludes 
excess property (which one Federal agency no longer needs but an
other agency may) and surplus property (which no Federal agency 
needs). The distinction is fundamental, since the Federal Property 
Act and other legislation, as well as regulations, treat the two types 
differently. 

Section 3 of the Federal Property Act defines excess pr9pe~ty as 
"any property under the control of any F.ederal age_n~Y. ~vh1eh IS not 
required for its needs and the discharge of 1ts responsibil~bes, as deter
mined by the head thereof." 

.. ~House Report No. 67(}. Slst Cong., 1st Sess., to aceompany H.R. 4754. 

I 
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The term "surplus property" i~ defined as "any excess. ~r?I?erty not 
required for the needs and the discharge of the respons1b1hties of all 
Federal agencies, as detennined by the Administrator [of General 
Services]." 2 

Excess property and surplus property are in separate ~t~ges of the 
disposal proeess. Property cannot be declared surplus until1t has been 
declared excess and screened then for further Federal utilization. 

The 1949 Act expressly promotes utilization of excess property by 
Federal agencies "in order to minimize expenditures for property." 3 

The Act provides that personal property once declared surplus m~y 
be donated for educational, public health, civil defE':llse, and certam 
other purposes.4 Property remaining after·donation IS generally sold 
through public advertising. 

Congress had recognized very early that, if surplus property were 
sold, the average rate of return against original Government acquisi
tion costs would be low and would not match the benefits from donat
ing the property for special local users of a public character. The 
Surplus Property Act of 1944 authorized the transfer of ~urplus prop
erty to State and local entities for educational or pu.bhc health us~. 
The means of transfer was by sale or ·lease, but subJect to a pubhc 
benefit discount which might be as much as 100 pereent.~ 

Important amendments were added to the program 111 195~. 'Ifley 
were to clarify the availability of certain surplus property c.a~;ntal~ed 
in working capital funds, to fix controls and· reduce ~dm1mstratlve 
costs to provide for closer Federal and State cooperation, and to set 
out c~rtain reporting requirements.6 

In 1956 the Federal Property Act was amended ~ make local 
civil defense activity an eligible purpose under the donatiOn program. 
It was also that 1956 amendment which imposed a Federal require
ment that surplus property be transferred to the State agency desig
nated under State law for distributing surplus property/ In com
pliance with this requirement, such agencies were set up in all States. 

The 1949 Act requires that actual d~nation of property be effe;X~ 
'by the Administrator of Ge~eral Service~. Bu~ the ~general admmts
tration of the Federal donation program 1s ass1gned to the Secretary 

- of Heatlh, Education, and ·welfare because r~cipients o.f the propect:y 
under the original program were those fulfillmg educatiOnal or pubhc 
health purposes. Local management activity, however, is perfonned 
by the State surplus property agencies just referred to. 

About ten years ago, the donation of surplus personal property 
ceased to be the sole method whereby property unneeded by Federal 
agencies for their own use could I:>e distribu~ed to non-Federal users. 
Agencies began to adopt the praotiCe of lendmg prope_rty to ~tate and 
local organizations which held grants from those agenmes. This method 

• 40 U.S.C. Sec. 472. 
•40l1.KC. 482. 
'40U.S.C.see.488(:f). 66 Th l944At amendedin • Public Law 457. T8th Con~ .• 2nd Sess.; 58 Stat. 7 . e c was 

1947 to authorize the donation of surplus real and personal property for public airport 
purnoses. a provision not renealed by the 1949 Federal Property Act. See section 602(a) (1) 
of the 1949 Act and 50 U.S. C. App .. sec. 1622(g). d 

• p L. 61 84th Con~ .• ;rune a. 1955 ; 69 Stat. 83. See H. Report No. 206. 84th Cong. an 
the informative bearings: "Util!zatlon of Surplus Property for Educational and Public 
Health Purposes." Hearings before the Sneclal Subcommittee on Donable Property ~f 

8
the 

Committee on Government Oneratlons. House of Representatives, 84th Congress, ls es· 
sion. on H.R. 3322. February 15. 17, and 21. 1955. 

1 
,.,. 84th 

• P.L. 655, 84th Congress ; ;ruly 3, 1956 ; 70 Stat. 498. See H. Report No. 4vu, 
Cong . 
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invo~ves taking property before it is declared surplus and while still 
cla~sified as exc~. An agency planning to turn property over to one 
of Its gr~~;n~ees piCks up property as soon as it has been declared excess 
by t~e Original ?ontrolling agency. A series of administrative decisions 
and mterpretat10ns have supported this. as a permissible type of fur
~her Fed~ral utili.zation o.f excess property, even though such property 
1s not taken for dm~ct or mternal use of the acquiring Federal agency.s 
In ~965, GSA Pn;?hshed a Federal Property Management Regulation 
statmg that the ~se .of ex~ess perso~al property shall be considered 
by Federa! agencies m their cost-reimbursement type contracts and 
grants whiCh are made pursuant to programs established by law and 
for which funds are app~opriated by the Congress." 9 

When ~n age~cy obta~ns excess property to provide it to one of its 
grantees, It participates m the first phase of screening and is therefore 
able to obtain desirable items before they can be declared surplus 
rproperty. Yet most of such grantees are either public or private educa
tional or pub~ic heaLth institutions which ~ould qualify to obtain 
property outright under the statutory donatiOn program had it been 
allowed to become surplus. 

Insti~utions holding Federal grants have found it more convenient 
to obtam property by loan from their grantor agencies. The grantees 
actually have employed their own non-Federal screeners to search out 
identify, and "freeze" desi:able excess property. The sponsoring Fed~ 
eral agency then requests Its transfer from GSA and thereupon lend 
it to the grantee.10 

. However, problems have arisen with the control, use, and account
mg of property on loan to grantees. In 1972, for example, the Depart
ment of He~_~-lth, Education, and Welfare was the sponsor of many 
grante~s whiCh held prope:ty .from excess sources. The Department 
found 1t was unable to mamtam proper controls and accountability, 
and ~he Secretary decided that excess property would no longer be 
acqmred as an adjunct of grant assistance within the Department. 
HEW has held to this policy ever since, despite strong pressure from 
many institutions to change. Similarly, a decision was made by the 
Environmental Protection Agency to terminate its excess property 
'program for grantees in 1973. 

On January 7, 1974, an 11-agency study group formed in November 
1972 and chaired by GSA reported on the utilization of excess prop
erty and the donation of surplus property.U It had undertaken the 
review because of inadequacies in the distribution of excess and surplus 
property among Federal and non-Federal activities. The report rec
ommended, for the short term, that GSA immediately tighten its regu
lations for grantee utilization of excessproperty so that excess prop
erty would eventually be limited to Federal agency direct use. The 

s See "DI8trlbutlon of Fe<leral Surplus Property to State and Local Or!!"anl~atlons." 
Hearings before a subcommittee of the Committee on Government Operations, Ho11se of 
Representatives, 94th Conl? .. ht Sess .. on H.R. 9152 and H.R. 9593. September 30 and 
October 2. 1975. at nages 442-452. Hereafter thev will be referred to as "hearings." 

9 43 F.R. 19075. ·December 2. 1965. In 1974 GRA revised the regulation. Grantees were 
limited to those receiving "project grants." that Is. those made for a specific purnose with 
established termination dates. More exact procedurPs with resnect to grantor and grantee 
were Imposed. GSA regards the Administrator's authority under the Federal Pronert:v Act 
to be broad enough to enable him to exclude grantees from getting excess property by 
regulation. (See hearln!!'s. page 53.) 

10 Cf. 41 CFR 101-43.320 lh) et seq. 
11 The report entltlerl "Recommendations of the Ad Hoc Interagency Sturly Group on 

Utilization of Excess Federal Property" Is printed in the hearings, beginning at p. 397. 
A summary Is pl'lnted at pp. 57-58. 

.. 
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study group made long-term recommendations for substantial legis
lative restructuring of the excess utilization and surplus donation pro
grams. The Federal Property Act would be amended to provide for 
a donation program to 'benefit State and local entities which would 
cover a wider range of public uses and users and which also would place 
the overall responsibility for guiding the broadened program on GSA. 
The HEW functions with their personnel and funding would be trans
ferred to GSA. 

The short-te~ recommendation was in part carried out in June of 
1974 by .an extensive revision of the Federal Property Management 
Regulations to tighten up grantee utilization of excess property.12 

GSA then began the drafting of proposed language to carry out 
the legislative recommendation in the Ad Hoc Study Group's Report. 
The Department of Health, Education, and Welfare undertook a sep
arate drafting task. 

The Ad Hoc Interagency Study Group was composed of 19 techni
cal and legal specialists representing- the Office of Management and 
Budget, the N a.tional Science Foundation, the Department of Labor, 
the Office of Economic Onportunitv, Defense Civil Preparedness 
Agency, the Department of Health, Education, and Welfare, the De
partment of Commerce, the Environmental Protection Agency, the 
Small Business Administration, the General Services Administration, 
and ACTION. Serving on the Subcommittee on Donations was the 
Director of the Maryland Starte Agency for Sui-plus PropertyY 

The report of the Study Group listed five general problems: 
( 1) Proliferation of property screeners with no certification, and 

uncertainity as to who is authorized to screen and freeze excess prop
erty. 

(2) Lack of proper inventory controls and accountability by some 
Federal agencies. 

( 3) Grantees' using their grants frequently to' acquire more than the 
dollar vnJue of their grants in excess property. 

( 4) No strong cost ·accountin!!' system to determine how much grantee 
programs cost >to operate, with few real benchmarks to measure the cost 
of Q'rantee programs against benefit. 

( 5) Inadequate review. and compliance programs by grantor Fed
eral agencies. 

Thus. a long-term recommendation of ·the Ad Hoc Interagency 
Study Group was to eliminate the acouisition of excess personal prop
erty bv Federal agencies for use of their grantees. 

During this period of 1973-1974. the Senate initiated legislation to 
extend the surolus property donation proQ'ram to cover law enforce
ment and criminal justice purposes so that local entities serving such 
purposes would become eligible, like schools, hospitals, and civil de
fense units, to obtain surplus property through the State surplus 
pronertv agencies. · 

The Crime Control A ~t of 1973 (Public Law 93-83) souQ'ht to extend 
authority of the Law Enforcement AssiRtanre Administration to do
nate snrpb,s Federal nrope-rty to ln~al afi'Pncies :for law enforcement 
purnoses. For technical reasons, GSA held that actual rlonation au7 
thority for this new purpose had not been provided to the Adminis-

12 Ree footnote 9, above. 
:t.• Hearings pages 44-45. 
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trator. To. remedy the om.ission, ~he Senate. included a provision in 
S. 821, entitled the "Juvemle Justice and Delinquency Prevention Act 
of 1974." It would have permitted Federal surplus property to be 
donated to States for use in their law enforcement and criminal justice 
programs. There was no comparable provision in the House bill. As 
a result of discussions between the House Government Operations 
Committee and the conferees, the Senate amendment was deleted. The 
joint explanatory statement of the committee of conference contains 
this comment: 

The conference substitute does not contain the Senate lan
guage. In deleting the Senate provision, it is noted, that the 
House Committee on Government Operations is taking up a 
general revision of the subject of excess and surplus property 
distribution. It is hoped that needs of Law Enforcement 
Agencies will receive due consideration :for suitable priority 
and entitlement to eligibility * * * .14 · 

Shortly after the above events, anew matter of paramount concern 
to GSA, HEW, and the donable property program unexpectedly arose. 
In September 197 4, Congress enacted a new type of excess property 
distribution program. Again, it was not through amendment of the 
Federal Property Act. Instead, it came as. a Senate amendment to the 
Public Works and Economic Development Act Amendments of 1974 
(P.L. 93-423). Section 11 of that Act added a section 514, which 
authorizes excess personal property to be loaned or given outright 
without reimbursement to pubhc bodies, tax supported organizations, 
Indian tribes, and nonprofit hospitals and colleges.15 Federal cochair
men of seven Regional Action Planning Commissions are authorized to 
transfer such property :for the purpose of economic development
which is not specifically defined. The new program covers seven eco
nomic development reg10ns established by the Secretary of Commerce. 
They include 32 States or part of States (areas not covered include, 
for example, Appalachia, to which section 514 does not apply.) Dis
tributed property is not a substitute :for any appropriated economic 
development funds. The excess property is not used to minimize 
Federal expenditures for property. 

The House Committee on Government Operations did not partici
pate in the consideration of this legislation. It did, however, foresee 
the heavy impact it was to have on existing property utilization and 
donation programs. In one year the section 514 program has become 
by far the largest taker of excess'property for non-Federal use. From 
about $10 million in excess property transferred in fiscal year 1975, 
the taking has grown to over $i31 million for the period ending 
June 30, 1976. (Dol1ar figures represent original Government acquisi-
tion costs of property.) , . 

Yet the section 514 program is only one of many for whtch Federal 
agencies obtain excess property dirgctlv from the holdin.g ag-encies ~n 
order to put it into the hands of non-Federal users. In the Appendix 
to. this report are tables showing for the fiscal year period ending 
June 30, 1976, transfers to grantees by 17 Federal agencies and trans-

"House Report No. 98-1298. See Conaressional Record. August 19, 1974 (daily ed.) 
pages Hiln79 and H8580. See also .July 25. 1974. pages Slll505-1:l506; August 19, 1974, 
paae 815266; and August 21. 1974. pages H8796-8797. 

'" 42 U.S.C., l974 Supp., section 1893. 
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fers to recipients by Federal Co-chairmen of the seven Federal Re
gional Action Planning Commissions (section 514 program). Pl'<:!perty 
costing $98,337,132 was transferred to grantees, and, as me~t10ned, 
property costing $131,825,644 w~s transferred UJ_td~r the section 514 
program. These programs do not mclude several similar PI"?Pe~y pro
grams such as donations of surplus property for pubhc airports, 
excess' property :for federally recognized Indian tribes and for the 
Cooperative Forest Fire Control Program, and J.>roper.ty loans ~y.the 
Defense Civil Preparedness Agency. Also m:utted ts. the or1gmal 
surplus property donation program for educat10n, pubhc heal~h, and 
ci vii defense under section 203 ( j) of the Federal Property Act, mclud
ing donations to educational.activities of special interest to the armed 
services. Thus, at least 28 separate programs take Government property 
and turn it over, in most cases, to local governments, or schools, or 
hospitals. Excess property programs are taking most of the go?d prOJ.?
erty. Programs restricted t<? surplus prop~rty are now .s~ffenng sen
ously for want of suitable Items. In particular, the ongmal donable 
property program under section 203( (j) of the Act is in danget: of 
starving while waiting for "surplus" leftovers at the end of the bne. 

The Federal Government has on its hands today ·an unplanned col
lection of Federal programs, a largely rando~ process th~t has become 
a hodge-podge. ~fficiency, economy and eqmty are lost m the shuffle. 
This fragmentation mandates prompt establishment of an orderly, 
efficient, integrated system. 

NONUSE oF PROPERTY BY RECIPIEN'rs AND OTHER PRoBLEMS 

The need for a new overall approach to the problems of fragmenta
tion was accentuated by the results of a GAO report to the subcom
mittee in September 1975.16 Entitled ":U:se o~ G?vernment Excess 
Personal Property by Non-Federal Entities," It disclosed numerous 
examples of the inability of both grantor agency and grantee to man-
age this type property assistaJ_tcc effectively and equitably. . 

At the subcommittee hearmg, the. General. A.ccountmg qmce. '!lt
nesses testified about the problem m estabhshmg and mamtammg 
administrative controls by grantor agencies. It was t~e~r ge~eral C?~
clusion that the grantors simply have not had the admtmstratiye facth
ties for administering these programs.17 Some specific findmgs and 
observations presented by GAO :follow: 18 

1. Frequently grantees were not using the property. 
2. Some property in use could not be directly related to the grants. 
3. General supply items were stockpiled and used by both grant and 

nongrant activitie..'l. 
4. Despite regulations,19 no documentary evidence was found to 

demonstrate that the grantor agency had made a determination that 
acquisition of the property would result in a reduction in cost to the 
Government or in an enhancement of benefit from the grant. 

5. A detailed system of accountability h~~ been prescribed.30 But 
up-to-date, accurate, and complete accountab1hty for transfer of excess 

tt GAO Report LCD-76-207, B-101466 (September 15, 1975.) Tbe report Is printed in 
the hearings, pp. 38011'. 

"Hearings, p. 91. 
'"Hearings. pp. 78-79. 
10 43 CFR 43.320 (b). 
"" 43 CFR 43.320 . 
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pr~pert:y to grantees .generally has not been maintained by the spon-
sormg ]j ederal agencies. • 

It is .G~A policy ~ maintain an order of preference or sequence for 
determmmg competi~g transfer orders for excess property. The first 
order of pre~erence Is. to transfers which will preclude current new 
pro?urement. 1 The serious consequences of nonuse underlie the GAO's 
testunony concerning the impracticality of determining whether 
anothez: Fe~eral A.,_ffency would have ha.d .a need for the excess property 
at the tnne 1t w~s . frozen" by the acqmrmg agency for transfers to its 
non-Federal reCipients: 

. Mr. RANDALL. But someone some place should have been 
able to determine ~he relative. i~ternal need, shouldn't they~ 

I mean y~m are JUSt an au~htmg agency. Are you saying you 
cannot audit~ Are you saymg that you cannot ever go back 
and see whether a good job was done? 

Mr. SHAFER. I would not say the word "ever" because that is 
absolute. However, it is not very practical for us, 1 or 2 years 
later, to go back and look at a g~ven item that was declared 
ex.cess and reserved for a grantee and then go back and deter
mme whether 1 or 2 years earlier, had it not been given to the 
grantee, some other Federal agency or State agency might have 
grantee, some other Federal agency or State agency might 
have been able to use it. 

I do not think it would be practical for the GAO or any 
o!her. Government agency to do that in an ex post facto 
SituatiOn. 

Mr. RANDALL. Do you mean because of cost? 
Mr. SHAFER. Yes; it would be too costly .. 
Mr. R~NDALL. You mean the cost of conducting the audit 

would be m excess of the value of the object~ 
Mr. CONNOR. In addition to that, Mr. Chairman. if a grantee 

would select that, then it would not be on the next' catalog that 
went out. If he had not selected it and it was in the next cata
log, then another agency would have been able to get it. 
. Mr. RANDALI •. You would never be able to trace it; that is 

right. 
Mr:. ~HAFER: ~r. Chairman, the problem here is that in the 

way ~t Is adm1mstered the ~rantee is in the same position of 
workmg through t~e grantmg agency as any other Federal 
agency. O;nce he claims that item, then it is almost impossible 
to determme whether anyone else would have claimed it had 
he not done so. 22 

After the su'bcom~i~ hearing, GAO again went to the field. It 
loo~ed at property d1stnhuted under several programs, including the 
regi?nal excess property program for ec.onomie development under 
section 514. It. found that much of this property was not being used. 
Many GAO p1e~ures and. documents a.re reproduced in the appendix 
of the subcommittee heanngs, along with a tabular summary 23 which 
shows the following: · ' 

:n GCA Handbook "UtlUzatton of Excess Personal Property " PMD p 7800 1 (May 12, 
1970). Part 5, paragraph 35. ' · 

!Ill Hearings, p. 90. 
28 H.earlngs;- p. 565 . 
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GAO checked 691 items distributed through the Four Corners Re
gional Action Planning Commission, with an original Government 
acquisition cost of $232.900. Only 25 were being used. GAO was told 
that there were plans to use 491 items, but not right away. There were 
125 items for which GAO did not report even planned use, Depart
ment of Commerce regulations governing the section 514 program 
provide: "Only property which will be immediately used bv a recipient 
agency will be acquired by a Federal Cochairman. * * * The Federal 
Coahairman will not acquire property to be stockpiled lby a recipi
ent." 24 

GAO examined 145 items provided by the National Science Founda
tion (most to universities). The items cost the Government $2,467,928. 
Of the 146 items, 102 were not in use. They originally cost the Govern
ment $1.7 million. 

GAO also checked property loaned to grantees by the Commerce 
Department's Economic Development Administration. 25 This is sepa
rate from the section 514 program. EDA can only LEND property to 
grantees. GAO checked 239 items coSting $792,784. They found 106 
in use, 126 not used, and only 4 for which there was a planned use. 

. Clearly, these programs are lacking in efficiency, economy, and fair
ness. It is deplorable that, in the present jumble of programs providing 
excess property to local entities, so much property is taken and then 
allowed to sit unused. Moreover, there seems to be no workable system 
for getting it returned and redistributed to meet true needs elsewhere. 

Testifying before the S\lbcommittee, on which as subcommittee 
chairman he had spent many years in an effort to develop and preserve 
an effective surplus property program, Full Committee Chairman 
Brooks summed up this problem and related it to the need for 
legislation : 

In all these cases and many more illustrated in the GAO 
report, it must be emphasized that the property was made 
available prior to being screened by other Federal agencies, 
without being distributed by GSA through the coordinated 
State donation agencies, and without any effort to determine 
which recipients of which States had the highest priority _ 
need for such property. H.R. 9152 has been introduced to 
eliminate these defects. 26 

III. HEARINGS 

The Government Activities and Transportation Subcommittee held 
hearin!!S on R.R. 9152 and H.R. 9593 on September 30 and October 2, 
1975. Witnesses included the Full Committee Chairman, Mr. Brooks; 
representatives of the General Services Administration, the Depart
ment of Health, Education, and ·welfare, the General Accounting Of
fice, the Department of Commerce, the National Governors' Confer
ence, the National Association of State Agencies for Surplus Property, 
the Coalition of Eastern Native Americans; and a former assistant 

•• HI CFR 570.4. HMrlnus. p. 198-!l. The Four Corners Commission's property handbook 
requires that "Only that property that will he immediately u~ed by a Recipient wm be 
acquired. Neither the Title V Regional Commission nor the Recipient will maintain ware
houses ani! will not aeaulre and store materiel.'' Hearings, p. 564. 

""13 CFR 314.50. Hearings, p. 301 11'. 
.. Hearings, p. 31. 
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general counsel of the Department of HEW. Statements for the record 
were received from three Members of Congress. All witnesses sup
ported reform of the existing legislation, and most either fully or 
largely favored the approach proposed in the bill~. The revision which 
H.R. 14451 represents is based to a large extent on views and sugges
tions received during the hearings and in subsequent correspondence 
and discussions with Federal and State officials and representatives of 
other interested groups. Appendixes to the printed hearings 27 incorpo
rate numerous letters, statements, reports, regulations, and exhibits. 

IV. SuMMARY oF THE BILL 

H.R. 14451 would establish an orderly, efficient, and fair system to 
consolidate and simplify the many separate, overlapping, uncoordi
nated activities by various Federal agencies for distributing excess 
and surplus property to public or nonprofit organizaitons within the 
States. Its basic approach is to place the Administrator of General 
Services, as the Government's principal property management author
ity, in a guiding role over such activities. At the same time, it would 
create a partnership with the States, which would assume a greater role 
in the actual handling, distribution, and control of surplus property 
acquisition and distribution. 

This is the same basic donation plan developed :for education, Pub
lic Health and civil defense recipients as part of the 1949 Federal 
Property Act. That Act is an immensely useful and durable statutory 
tool. In amending the Act, the bill builds on an alreadv existing struc
ture. It is an evolutionary step, not a new departure. More simply, it is 
a reorganization measure. 

In brief, the bill-
( 1) Puts almost all property programs for State and local users into 

one system. 
(2) Preserves all the benefits enjoyed under existing property pro

grams. 
( 3) Broadens both the purposes to be served and the categories of 

elig-ible recipients. 
( 4) Puts GSA in general charge on the Federal side. 
( 5) Assures fair allocation and distribution of property. 
( 6) Give States and their Governors a more active role. 
(7) Provides that voices of local interests should be heard at both 

the Federal and the State levels. 
(8) Facilitates transition and limits disruption of existing programs 

by deferring the effective date. 
(9) Reauires GSA to keep track of the entire program and report 

yearly to Congress (something not now done). 
Testimony from GSA indicates that each year approximately $5 

billion in property (at original acquisition cost) is declared excess. 
Over $1 billion of this is transferred for further Federal utilization. 
What remains is generally declared surplus. Donation programs tak
ing surplus property will require about $400 million of this. The re
ma.inder, some $3.5 billion, is available for other surplus disposal, gen
erally through competitive sales to the public (See hearings, p. 33.) 
One-third may represent usable property. H even 10% of this were 

21 See footnete 8, above. 
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usable in the donation program, it would represent well over $100 
million. 

The Committee believes and expects that once the Administrator is 
charged with overall responsibility for the consolidated program, the 
full weight of GSA's experience and resources will be brought to bear. 
The result will be that more property will flow to State and local 
users than would ever have been possible under the current fragmented 
arrangement. GSA's Federal Supply Service Commissioner testified: 

Mr. TIMBERS. Let me see if I can remember some of the 
statistics in my testimony. There is about $26 billion worth of 
property that has actually been reported and screened over 
the last 5 years. 

That is original acquisition cost. Approximately $5 billion 
of that was transferred via the excess property program. 
About $2 billion was transferred under the surplus program. 

We feel that there is a tremendous amount of property that 
could now be donated under the surplus property program 
and be put to good use. This would only be if we had a broader 
category of donees and if we improved the system and how it 
operated. 

Mr. FoRSYTHE. Do you mean the computer system? 
Mr. TIMBERS. Yes, the computer system and the way the 

property would go straight from GSA to tll,e State agencies 
for surplus property. 

We feel in the long run that there is almost an unlimited 
or a vast amount of resources and personal property that 
could move forward for this purpose. · 

We do not see the broadening of the eligibility, along with 
all of the other things that are envisioned, as being detrimen
tal to those activities.28 

V. MoDIFICATIONS MAnE IN EARLIER BILLs 

H.R. 14451 doe:s not alter the basic plan or structure of H.R. 9152. 
However, the Committee believes it is much more workable than H.R. 
9152 and should prove more broadly acceptable. It includes many 
changes responsive to comments and suggestions received after the 
hearing. 

OMB 

The Office of Management and Budget, in a letter to the Committee 
Chairman dated November 18, 1975, expressed four main points of 
difference with respect to the original bill, H.R. 9152. Virtualg all 
of these differences have been composed in H.R. 14451, and the om
mittee is advised that OMB now substantially concurs in the provisions 
of H.R. 14451. The four points, together 'with the ·related changes 
found in H.R. 14451, are as follows: 

(1) GSA should not have to determine and enforce eligibility as 
relate<t-to the named purposes to be served by donation. 

Related Change8.-The changes make clear that the purposes to 
be served by property donation are not necessarily confined to those 
enumerated and also that it is the State's function to determine eligi-

28 Hearings, page 49. See also. page 34 . 



12 

bility and relate donation to appropriate purposes. Furthermore, 
eligibility of private, nonprofit organizations serving public health 
or education purpOEes is no longer tied to an exclusive list, as in the 
present donation statute (section 203 ( j) ( 3) of the Act). 

(2) Indian groups that are the special responsibility of the United 
States Government should not be dependent upon ·state distribution 
of Federal property. 

Related changes.-Direct Fedeml responsibility for federally recog
nized Indian g-roups is retained so that excess property would be avail
able for transfer to such groups. (Indian groups on State reservations 
are classified as "public agenci~' eligible for surplus property by 
donation.) 

(3) Federal agencies should retain at least some authority to use 
excess property for the purpose of furnishing it to project grantees. 

Related changes.-All project grantees can obtain excess property 
with title if the grantor agency pays into the U.S. Treasury from grant 
funds 25 percent of the acquisition cost of the property item. Also, 
certain special provisions are made. Federally recognized Indian tribes 
will be eligible for property as grantees. Scientific and technical equip
ment can continue to be loaned to grantees under the National Science 
Foundation Act. Property may be furnished in connection with the 
Agriculture Department's Cooperative Forest Fire Control Program. 
These changes made it possible to eliminate from the original bill the 
complicated provisions giving donee elig-ibility to Federal grantees, 
with a special priority for equipment suitable for scientific research. 

( 4) GSA would retain too many administrative responsibilities in 
connection with State plans of operation, with accounting and inven
tory control systems, and with restrictive conditions on property use. 

Related changes.-The burden on GSA is further reduced. Respon
sibility for the plan of operation is J.argely that of the State. Congress 
in the bill-not GSA through regulation-sets out minimum required 
elements of any State plan. Imposing conditions of use on property is 
chiefly the task of the State agency. Federal conditions could be at
tached with respect to property having special characteristics, Each 
State could employ the same accounting and management control sys
tems that it uses for its own property. 

CHANGES RELATED TO STATE AND LOCAL CONCERNS 

Several amendments assure affected local interests greater participa
tion in the planning and execution of the new system. Those concerned 
about property for economic development uses should be particularly 
interested. 

(1) GSA is to work out basic property •allocation criteria after con
sultation with State agencies. 

(2) When GSA actually allocates and transfers property, it must 
give fair consideration to needs and interest of eligible institutions as 
expressed through the State agencies. 

(3) The Governor of each St•ate must submit to GSA a separate 
plan of operation. The plan must be published 60 days in advance. All 
interested ·parties have 30 days to comment on the plan before 
submittal. 

(4) Where service charges are authorized to be collected by a State 
agency, the method is to be set out in the plan of operation. Any suctl 
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charges must be fair, equitable, and based on services performed by 
the State agency. . . . 

( 5) The phrase "public agency" IS expanded to mclude economic 
development districts as well as Indian tribes or groups on State 
reservations. 

( 6) Each State may use management.control and accounting systems 
for donable property of the same types as are used for State-owned 
property. 

(7) After two years, GSA m_ust se~d to Congress a full i~dependent 
evaluation of the new system mcludmg how benefits previously ren
dered under the various prior programs are being satisfied. 

VI. DISCUSSIONS 

GSA AND STATE ROLES 

H.R. 14451 is based on utilizing the existing structure and organiza
tions of the Federal donable surplus property program established by 
the Federal Property Act. The question is asked : Can GSA a~d t~e 
States do the jobs they will be called on to perform? The Committee IS 
confident that they can. T~ey have done _simil.ar work be~ore .. They h~v:e 
administrative and techmcal resources m bemg: Orgamzatwns, faCili
ties, procedures, equipment, and experienced professionals. 

As to GSA, reference has been made above to its readiness.29 As to 
the States, the informative t~stimony of the President o! t~e Nati<!nal 
Association of State Agencies for Surplus Property IS mstructlve: 

Mr. STANISLAWCZYK. This concludes our analysis of the bill, 
Mr. Chairman. We want to turn our attention now to the ca pa
bilities we have to serve the donee community. 

Out of 47 SASP's which responded to a recent association 
survey, it was reported that there are 1,110 State employees 
workmg in the program. Of t~ese, 155 are screeners. The 
screeners, all of whom are certified by the Department of 
Health, Education, and Welfare, average 12 years' experience 
in screening property for the donation program. We also have 
access to 71 consultants. 

In the 47 responding SASP's, there are 72 distribution cen
ters which have an average of 35,510 square feet of covered 
storage space and 95,040 square feet of open space. To supple
ment these facilities, the State· agencies have acquired 123 
truck tractors, 264 trailers, and 364 other motor vehicles, not 
including material handling equipment such as forklifts. Most 
of this equipment, Mr. Chairman, was acquired from SASP 
revenues, but surplus equipment is used whenever the program 
can be enhanced and overall costs reduced. 

We respectfully submit, Mr. C~~~;irman, tha~ t~is data shows 
that the SASP's have the capability of proVIdmg the neces
sary services to donees .. Furthermore, we wo~ld ant~cipate a 
decrease in overall service charges, together with an Improve
ment in the quality and quantity of property. 30 

.. Hearings pp. 34, 39, 49. 
so Hearings, p. 49. 
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Testimony from the Director, Logistics and Communications Divi
sion, General Accounting Office, an outside, impartial observer, is also 
affirmative. He first pointed out that there is a need for a single focal 
point to oversee and have knowledge of property transferred or 
donated to. special institutions and that the pending bill would set up 
the State agency at that focal point. 81 Then he added : 

Mr. SHAFER. * * * We have reviewed the 'agencies in a 
number of States and found that for the most part they were 
administering their programs effectively. 

Most of the States' accounting records were com~lete and 
accurate and showed the current status of property Items. 

Also, they were determining that the restrictions on certain 
donated l?roperty were being complied with. This was accom
plished either through documented correspondence or physi
cal verification. 

Therefore, generally, most of the States have the basic orga
nization needed to meet the requirements and responsibilities 
that would be assigned to them under this bill. 32 

• ... • ... 
As focal points for and within each State, the State surplus property 

agencies offer important advantages over direct property distribution 
methods used in the various excess property programs. For example, a 
State ag-ency can respond immediately to an urgent need such as replac
ing eqmpment and furnishing emergency facilities where a school has 
been destroyed by fire. It can acquire property that can only be taken 
in large lots or bulk packages and then break these down for distribu
tion to separate recipients. It can provide a means fur sharing trans
portation and screening services on behalf of recipients. It can work 
through a nationwide communications network of State and Federal 
agencies to expedite business and to ma,tch demand with availability 
and accessabihty. It can participate in a so-called "push-supply" oper
ation at certain large bases where a Federal screener receives lists of 
acceptable property from many States and then sends the property in 
large shipments to obtain lower freight rates. 88 

Another important advantage of the State agencies is that they have 
learned to work well together and help one another. This cooperative 
interdependence is shown in many practical ways, such as the overseas 
property program and the organizations known as Western States 
Surplus Property Organization (WSSPO) and Eastern States Sur
plus Property Organization (ESSPO). The State surplus property 
directors from Maryland and Utah respectively testified concerning 
these activities : 

. Mr. MAYXARD. My dates may be a little off, but it seems like 
m 1968 or early 1969, through a recommendation of, at that 
time, Congressman Monagan. 

Mr. RANDALL. He had a subcommittee back years ago. He 
was from Connecticut. That was the original Donable Prop
erty Subcommittee, I think we called it. 

Mr. MAYNARD. That is right. He recommended through one 
of the reports that the State agencies, with the General Serv-

81 'Hearings,Jlp. 77-78. 
8t Heartnlfs, p. SO. · 
83 Hearings; p. 153 . 

... 
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ices Administration, Department of Health, Education, and 
Welfare, and the Department of Defense explore the possi
bility of returning overseas excess property for use within the 
Federal Government as well as the donable property program. 

Several meetings were held, and we hired employees. The 
state agencies went together under a cooperative arrangement 
and hired these employees to put in Europe, to start with. 

Later on in the program, we hired employees and put them 
in A.sia. 

The program has worked very successfully, and I would be 
happy to give you some statistics as to what has happened 
since March of 1969. We have 40 States that are participating 
in this program. From March of 1969 from the Europe pro
gram, we have returned 642 trailerloads of property, and 231 
shipments of heavy equipment such as bulldozers, cranes, 
motor graders, and that type material. In the Pacific area, we 
started al?proximately .March of 1970, and we have returned 
862 contamers of property-or vanloads of property-and 61 
items of heavy equipment.34 

* * * * * * * 
Dr. DRAPER. * * * The ·western States Surplus Property 

Organization was the first of these which we started about 22 
years ago. Under our J.>rocedures, this prov:ides for the report
mg by the stated locatiOn of all nonreportable property which 
is located in this area. 

We actually type up lists, descriptions of this property, and 
then we send it out to all the other States in the organization. 
They make their requests from those lists and request the 
properties through the allocating office. 

So what we are doing in the 14 WSSPO States, and, I think, 
16 ESSPO States, at the moment, is reporting both reportable 
and nonreportable, and allocating same. 

We hope, some day in the future, to spread this into other 
parts of the eountry.35 

ALLOCATION OF PROPERTY AMONG STATES 

H.R. 14451 provid~s. tha;t the Admini~trator, acting under criteria 
based on need and utlbzatlon and established after consultation with 
State agencies, .sha~l a~locate surplus property among the States, for 
transfe~ an?- dJstnbutiOl! t~rough d?nation. The question is asked : 
How will this work and w1l11t work furly and effectively? 
. Again, the bill draws on existing experience and authoritv in similar 

mrcumstances. A comparable allocation authority is prov'ided to the 
Secretary of HEW under the existing ~ection 203 (j) of the Act in 
connec~io~ with the established donable property program. The cur
rent. cnter1~ are set out in HEW regulations. 36 

HEW witnesses, the Assistant Secretarv for Administration and 
Management and the Director, .Facilities, Engineering, and Pronert:v 
1\fanagement, testified concernmg allocation. Asked whether HEW 

M Heann~. p. 1111. 
...H~IIrin~s. p •. l56. . . . . . . . . . . 
00 45 ·Cll'll. 13:4; See ala~> hearings; pp. 85-86. 
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was encountering problems with the present system, which is based 
on need and utilization, the witnesses responded : 

Dr. 0TTINA. We have recently reviewed the formula allo
cation. We have considered in the formula additional ele
ments such as the cost of transportation and different kinds 
of schemes. 

There has been a formula that has been in effect for about 
3 years and has been unchanged. 

The complaints or the problems with it are those that if we 
knew what could be done, we would be more than willing 
to remedy. 

Perhaps Mr. Fremouw could specifically speak to that. 
. Mr. FREM:ouw. We have been working with the State agen

Cies for the last few years on examining the formula fre
quently- to be sure it is acceptable to the States. 

We find, generally speaking, that there is someone in one 
~tate or another who has a different idea. However, a major
Ity of the States have been concurring and endorsing the 
formula. 87 

GSA's witness discussed the manner in which that agency expected 
to perfo!ID ~he alloqation function ~y refe!ring to the existl.ng system 
as a begmmng, addmg the step of Immediate consultation with State 
agencies toward making improvements: 

Mr. TIMBERS. Under H.R. 9152, which provides for an al
location system based on need and use, we would probably 
i~itially work on the same guidelines that had been estab
lished and tested through the HE"W system for some time. 
. We would, however, immediately consult with State agen

cies for surplus property. We would work with them. We 
7"ould attempt to ~ee i(w~ could make any improvements 
m the way m which pr10nty systems are actually admin
istered.38 

. As wit~ formulation of the criteria, the bill requires the Admin
lstra~or, m the actual allocating, to give fair consideration to ex
pressJOns of local need and interest from within the State trans-
mitted thvough the State agency.39 ' 

Consultation and cooperation among interested Federal agencies 
and GSA are provided for both under general provisions of the Prop
erty A~t 40 and section 203 ( j) ( 4) (B) under the bill, as well as other 
legtslatton.41 

PRoPERTY roR EooNoMIO DEVELOPMENT 

A~ has been pointed out. two separate excess pronertv programs now 
furnish property to local entities for economic development. One is 
the re1abv~l:V: smal.l pro~m admipistered by the Economic Develop
ment AdmmistratiOn, whu•h aoomres excess propertv for loan to its 
grantees. Propertv so t:t;t":sfe!red in the fisqal. year period ending June 
30, 1976, totaled $3.9 m1lhon m terms of origtnal Government acquisi-

:rt ffeArln~rs. n. fl2. 
liS HParinv•. n. 49. 
• 9 fll'ntlon 201!(1) (3\ nn"~>r tbl' hlll. 
: l'lPrtlnn 20!'1"(}1). 40 U.S. C. •ectlon 486fb). 

Cf. 42 U.S.C. 8183(d), relating to regional action planntngcommtsstons . 
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tion cost. The other is the new program authorized in 1974 by section 
514 42 of the Public Works and Economic Development Act of 1005, 
as amended. The latter is enormously larger. As mentioned above, the 
Federal cochairmen of the seven Regional Action Planning Commis
sions acquired and transferred, by loan or gift, excess property in the 
FY 1976 period costing $131.8 million. 

Although 'both programs serve economic development purposes, 
Commerce Department witnesses testified that the two are not co
ordinated or cross-connected. 43 

In bringing these and other excess or surplus property programs 
into one orderly system, based on donation through the States, H.R. 
14451 expressly preserves property assistance for economic develop
ment. The same types of recipients would be eligible under the new 
system. 

Section 3 of the bill limits excess property programs for grantees. 
This includes the EDA's property pr , which is not based on a 
special statute. Section 6 of the bill a the regional commissions' 
pro'{'erty pro.gr~ms; and because they are based on a special statute, 
~ctlon 514, 1~ IS necessary to repeal that section. The effect of sec
tions 3 and 6 IS that both EDA and the Federal cochairmen would no 
lor~~er have line responsibili~y for actual acquisition and account
abih~Y. of exc~ss property and 1ts transfer to the local recipients.44 Some 
part:1c1pants m these programs, particularly those benefiting from the 
sectiOn 514 program, have expressed opposition or uneasiness to 
changes in the status quo. 

The EDA is, of course, subject to the common management prob
lems associated with lending excess property to grantees and super
vising its use. EDA supplied for the record a figure of 2,199 separate 
pieces of equipment it had provided to its recipients.45 GAO's findings 
as to use and nonuse of property by EDA recipients have been referred 
to earlier in this report. Testimony by the Assistant Secretary of Com
merce for Economic Development stressed EDA procedures concern
ing notification when at grantee's use of property has been completed 
so the property can be returned to EDA for further utilization. The 
Subcommittee Chairman sought details about this during the hearing: 

Mr. RANDALL. You made an interesting comment a few mo
ments a2;0 that sounds mighty good. I wonder if it ever hap
pens. You tell us not to worry, that this property that is trans
ferred or loaned to these grantees is all going to be returned. I 
would like for you to supply us with a list of any that has 
ever been returned. 

[The information follows:] 

ExcESs PRoPERTY RETURNED TO EDA BY RECIPIENTS 

Two floodlight trailers; 1 Caterollar, full track D-6; and 
15 dump trucks, 21;2-ton.46 

.. P.L. 98-423, September 27, 1974: 88 Stat. 1158, 1163; 42 U.S.C., 1974 Supp., sec. 
1893. 

"'Hearinp:s. pp. 128 and 189. 
*'In tbe case of tbe sedlon 514 prolfl'am. the line responsibility Is not direct. Commerce 

Department re~rulations renuire tbat the request for protlE'rty will bPar tbe concurrence of 
tbe Governor of tbe State in which the applicant is located (18CFR 570.4(a) ). 

.. Hearings, pp. 121-122. 

.. Hearings, p. 119. Ct. 41 CFR 101--43.820(j). 
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M~. RA}'iDALL. You said a m~nu~e ago:-:<~on't worry, every
one 1s gomg to tell us; the districts, cities, counties, towns 
whoev~r the recipients are. They are going to let us know: 
you said. 

I would like to see some of those letters, some of those docu
:nents, some of those phone calls of when they let you know 
and how many you had. I expect it is not a very long list. 

[The information follows : J 
As of October 22, 1975, there have been two recipients who 

wished to return or were no longer in need of, the excess prop
erty they received. They are required to report this fact on 
~tandard form 120 (rev. April1957). The following form 120 
1s a copy of one such report by a recipient.47 

The section 514 program has an extremely troublesome aspect: It 
does not cover many areas that unquestionably have just claim to the · 
same benefits. It is startling that Appalachia is excluded. But section 
514.does not apply there. Nor does Appalachia have its own special 
eqmvalent o~ the. sS?tion ~14 progr~m.48 No pa~ ?f either Mississippi 
or Alabama Is withm a Title V reg~onal commiss1on. Yet all of Loui
siana !In~ much of G~orgia on either side are ;vithin Title V regional 
commissions and receive benefits through section 514. Testimony was 
received about the part of South Carolina that is outside the Coastal 
Plains Regional Commission. Among the 18 excluded counties are 
some of the poorest in the State. 49 Inevitably, States and areas not now 
covered will insist on the same treatment as the sedion 514 areas cov
ered todav. Bringing in more States and areas will add to the con-. 
fytsion and com petitio~, ma~ng it .even more impe~tiv~ to set up a ra
tion~! syste!ll on a nationwide basts. H.R. 14451 w1ll brmg such a sys
tem mto bemg now. 

The C?mmitte~ concludes that it would. be impractical an.d illogical 
to estabhsh an mtegrated property assistance system brmg-ing to
gether more than two dozen separate programs' while leaving un
touched the largest and most independent excess property program 
of t~em all, th~ section 514 pro~m. The Department of Commerce 
offiCial responsible for the section 514 program testified for repeal 
of that section, stating: 

Mr. CnAMBERS. However, the commissions and the offices of 
the Federal Cochairmen are not staffed or organized to be 
in the property disposal business. In my opinion, this is a 
program which can be better handled by such a:gencies as the 
General Services Administration which has property man
age~ent, acco~ntability, an~ disposal !1-S. one of its major 
ongomg functiOns. The regmnal commiSSions have as their 
primary function the planning for, and coordination of, eco
non:ic development within their respective multi -State 
regiOns. 

An expanded ability for individual States to acquire sur
plus property for economic development as well as for other 
purposes would result from the provisions of section 1 of 

•• Hearln~ts. p. 125. The form referred to covers two ftoodlight trailers being returned by 
EDA to GSA for disposal as scrap. 

.. Se.e hearlng!j., p, 103. 
•• Hearings, page 130. 
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H.R. 9152. In effect, it removes the necessity for regional 
commission involvement. 

Accordingly, the administration and I support the repeal 
of section 514 of the Public Works and Economic Develop
ment Aet as provided for by section 6 of H.R. 9152 as not 
being a program within the scope of the multi-State intent 
or Federal staffing of the regional action planning commis
sions, and as a program that can possibly be administered at 
less cost to the taxpayer by other sectors of the Federal 
Government. 50 

The matter of payment of service eharges to State surplus property 
agencies has been raised. Some contend the State agency service 
charges on donated property would be unfair for some of the smaller 
recipient entities. 

Three main points need . to be made. First, these entities already 
pay some charges. Section 514 requires that ·property recipients pay, 
to the Federal agency holdin~ the property, the costs of care and 
handling (storing, preserving, msuring, repa1ring, packing and trans
porting). Second, the service charge matter must be discussed in terms 
of the language of the hill. H.R. 14451 sets precise and fair standards 
for those charges. Section 203(j) (4) (1C) provides that where a State 
agency is authorized to collect service charges, the method of estab
lishing the charges must •be set out in the State plan of operation. 
This plan is subject to prior public comment. Further, any such 
charges must be fair, equitable, and hased on services performed, such 
as screening, packing, crating, removal, and transportation. It is 
obvious that somebody has to pay the bills for costs incurred in the 
transfer of the property from the Federal Government to another 
entity. The issue is whether it should be the Federal taxpayer or the 
benefited recipient. Third, the Committee received testimony that 
under the bill it could be •anticipated the overall service charges would 
decrease. 51 Clearly with more and better quality property available, 
the total cost of servicing each item would be less and the charge to 
the recinient would be correspondingly reduced. 

The Committee further notes that during the past year a number 
of local public bodies actually were allowed to purchase vehicles 
throug-h some regional commissions under the section 514 program. 
They paid 10 percent to 15 percent of the original acquisition cost 
and were apparently glad· to do it. The local entities undoubtedly 
would still be doing it if the subcommittee had not pointed out that 
such sales were illegal. The vehicles were not excess property; instead 
thev were property being replaced by DOD under the exchange/sale 
authority of section 201 (c) of the Federal Property Act. 52 

The great expansion of the excess property distribution pro£}'ams, 
particularly the section 514 program, is having a serious effect on 
the on•sent donation program under which surplus personal property 
is given, throug-h the State surnlus property agencies, to State and 
local entities for education, public health, and civil defense. Since 
Congress authorized it 27 years ago in section 203 ( j) of the Federal 
Property Act, this long-established, valuable program has been con-

""Hearings. !'P· 134-135. See also p. 124 . 
,. Hearinl!'s. p, 149. 
•• Hearings, pp. 141-142, 1>17 fl. 
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tinuously and actively the subject of the Committee's oversight. There
fore, the Committee has a special concern and responsibility regarding 
the future of this program ; for it is limited by law to surplus prop
erty-which must have survived the prior screening of the many ex
cess property distribution programs. 

Testimony by the head of the State surplus property agency in 
Texas offers an example of what is happening in some areas as a result 
of the excess property programs: 

.Mr. UNDERWOOD. * * * Texas is a large State covering 
250,000 square miles; it is 820 miles wide, 900 miles long, has 
a population of approximately 12 million people and has 3 
of the 13largestcities in the United States. We have in excess 
of 2,500,000 children in school with more than 250,000 teach
ers. We have 383 active health institutions and 566 participat
ing civil defense organizations. So you can see, .Mr. Chairman, 
our needs are great. 

The agency has five distribution centers now serving the 
donees in the State. Even with this number of centers, many o:f 
our donees have several hundred miles to travel to reach one 
o:f our centers. 

However, as a result of the impact of the re.gional commis
sion and other excess programs, the agency is now having to 
close one of its centers; thus, many of our donees will have 

. even further :to travel. We have reduced our personnel from 
a high of 103 a few years ago to our present level o:f 62. This 
number will:be further reduced to 54 with the closing of the 
Longview facility. 

.Mr. RANDALL. Let me interrupt you there, .Mr. Underwood. 
We received a long-distance telephone call last evening from 
some newspaperman in Longview, Tex. What do you say you 
have in Longview now-some kind of a depot or something~ 
· Mr. UNDERWOOD. We have a distribution center, sir. 

Mr. RA:!'."DALL. He seemed quite concerned that it might be 
closed. 

Mr. UNDERWOOD. W.e are closing the facility effective Oc-
tober 31. . 

Mr. RANDALL. He said he thought they had done a pretty 
go<>d job and he could not figure out why they were closing. 

Mr. UNDERWOOD. It is because of the impact, primarily, of 
the excess property progr~m and the Four Corners and the 
Ozark RegiOnal Comm1SS1on programs . 

.Mr. RANDALL. All right. Please proceed. 
Mr. UNDERWOOD. We have hadto eliminate the purchase of 

needed trucking equipment and curtail other expenditures. 
. The agency 1s self-supporting, receiving no appropriated 
:fund$ or outside income. We lost money last year, and if 
something is not done we will lose money this year. The agency 
is fortunate in having a small reserve. However, we cannot 
continue to lose money. We will be forced to further reduce 
our expenditures to stay in operation or close our doors. 

The Texas agency has been very active in the donation 
program over these many years. We have acquired in excess 
of 500 million dollars' worth of personal property .for our 

.. 
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educational and health institutions and civil defense orga
nizations for which we are very appreciative. 

However, without some help from your subcommittee and 
Congress, .Mr. Chairman, the future is not very promising.58 

The Committee believes that economic development purposes and 
recipients must be assured of full opportunity for fair treatment with 
respect to obtaining surplus property. H.R. 14:451 contains a number 
of provisions, several of them new, which should serve that end: 

1. Economic development is a declared purpose for donation of sur-
plus property under the new system. · 

2. Economic development districts are specifically included as eligi
ble public agencies. 

3. All recipients and organizations, including those concerned with 
economic development, have means for getting their views heard at 
Federal and State levels in the donation process. Consultative con
tacts are also provided for at both levels of distribution. 

6. Service charges, where authorized, must be fair, equitable, and 
based on services rendered. 

7. There is a 6-month or a 10-months transition period before its 
provisions go into effect. 

8. After two years under the.new system, GSA must make a full 
evaluation report to Congress and include how today's beneficiaries are 
fairing under the new system. 

Federal assistance through local distribution of personal property 
must be studied as a whole and from a nationwide standpoint. 'Vhen 
this is done, the Committee believes support will follow for its con
clusion in favorably reporting H.R. 14451 and recommending its pas-

saft is appropriate to repeat the assessment of issues relating to 
economic development made by Representative Preyer and under
scored by the Subcommittee Chairman: 

.Mr. RANDALL. With his usual capability and good judg~ 
ment and fine use of words, the gentleman from North Caro
lina has just about put this in perspective, as we see it : 

It is not ·a question of choice between good and evil, but 
between two goods. 54 

VII. MISCELLANEOUS 

COMMITTEE VOTE 

At a meeting o:f the Full Committee on Government Operations on 
A~gust 3, 1976, a quorum being present, H.R. 14451 was approved by 
vmee vote. 

STATEMENT PURStl'AN'r T() CLAUSE 7(A) OF RULE XIII 

The Committee estimates that the enactment of H.R. 14451 will re~ 
suit in no additional <»Sts. 

58 Hearings, pp"15~-160. 
""Hearings, p. 106. 



ST.A:rl!lME,NT PuRSUANT ro CI.AUSl!l 2(1) (3) OF RUI..E XI 

(A) No oversight findings or recommendations have been made with 
regard to this measure. · 

(B) This measure does not provide for additional budget authority. 
(C) The Congressional Budget Office (CBO) provided a cost anal

ysis report pursuant to.Sectiori 403 of the Congressional Budget and 
Impoundment Control Act of 1974. The CBO concluded that no addi
tional costs to the government would be incurred as a result of the 
enactment of this bill. 

JNFL,ATIONARY lMPAO'l' 

In compliance with clause 2(1) (4) of. House Rule XI, it is the 
opinion of this committee that the provisions of this bill will have no 
inflationary impact on prices and costs in the operation of the national 
OO()no~y. 

, CoST SAVINGS 

The General Services Administration estimates the following sav
i1lgs will result from enactment of this legislation : 

.1. Pers01'11flel eompemation and benefits.-DREW has 55 employees 
w1th an annual budget of approximately $1.0 million supportmg the 
personal property donation program. I£ these assets are transferred 
to GSA we anticipate, through attrition, a 12 percent reduction in 
personnel and appropriations over the next two to three years. This 
converts to an ultimate savings of six positions and $120,000. Average 
annual savings over the next five years would be approximately $72,-
000 for a total of $360,000. 

2. Travel.-Elimination of duplication in travel is expected to 
amount to $10,000 annually. 

3 . . Administrative e1.11pemes.-The following annual savings are ex
pected: rents, $5,000; printing, (no changes) ; supplies, $5,000; equip
ment, $3,000; other services, $10,000. Total : $23,000 annually. 

4.lnt.ang. ible savings.-Principal benefits will be from the expedited 
removal of surplus personal property from the property disposal 
warehouses. Since requests for donation will no longer pass through 
DREW, property will be physically moved from two to three weeks 
sooner. In addition, on the spot approval authority in the case of the 
GSA a.rea. utilization offic.ers, will enable nonreportahle type of sur
plus property to be moved immediat.ely. No dollar estimates can be 
made on these savings. In view of the total donations ·amounting cur
rently to approximately $400 million annually, these savings should 
be significant but very difficult to quantify. 

It is therefore estimated that approximately $105,000 will be the 
average annual budget savings for the next five years, amounting to a 
total of $525,000. The additional intangible savings could possibly 
exceed the budgetary savings. 

Seotionl 
SP:QTION-BY-SEQ'J.'IONANALYSIS 

Section l of the bill revises section 203(j) of the Federal Property 
and Administrative Services Act. 
·Under the existing section 203(j), donations of surplus property 

111ay be m,ade, through State agencies, only to certain specified donees 
llnd only for putp0$8$ of education, public health, and civil defense, 

.. 
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or research for any such purpose. In the areas of education and public 
health. the Secretary of Health, Education, and Welfare determines 
that surplus property is usable and necessary for such purposes. With 
respect t-o civil defense activities, similar determinations are made by 
the Secretary of Defense (acting under a delegation from the Presi
dent). 

The amendment considerably enlarges the activities and types of 
recipients to he benefited through property donations. In section 203 
(j) (i), it provides that the Admimstrator of General Services, under 
such regulations as he may prescribe and at his discretion, may trans
fer surplus property without cost, except for the costs of care and han
dling, t-o the State agency in each State designated under State law 
as the agency responsible for the fair and equitable distribution, 
through donation, of all such property. The amendment also provides 
that the Administrator shall, pursuant to criteria which are based on 
need and utilization, and established after such consultation with State 
agencies as is feasible, transfer to the State agency property selected 
by the State agency for distribution, through donation, within the 
State. 

Section 203(j) (2) is merely a restatement without substantive 
change of the existing section 203 ( j) ( 2) , which authorizes the Secre
tarv of Defense to allocate surplus personal property under control 
of the Department of Defense for donation to educational authorities 
of special interest to the armed services, such as military, naval, Air 
Force, or Coast Guard preparatory schools. 

Under the existing section 203(j), only specified public ·agencies or 
institutions engaged in public health, educational, and civil defense 
activities are eligible to receive surplus property. The amendment, in 
subsection ( j) ( 3) (A), permits transfers to any public agency for 
use in carrying out or promoting for the residents of a given political 
area one or more public purposes, such as conservation, economic de
velopment, education, parks and recreation, public health, and public 
safety. The enumeration of purposes is not exclusive; however, it is 
intended that in the administration of the programs all such purposes 
be given :full and fair consideration. Two o:f the existing donation 
nurposes-education and public health-are listed; however, nothing 
is intended to deemphasize the importance of the third existing dona
tion purpose, namely, civil defense, which is an essential element 
within the broad public-safety purpose, along with other elements, 
such as fire protection, law enforcement, and criminal justice. 

The existing eligibilitv of nonprofit educational or public health 
institutions or organizations to receive property is preserved in sub
SBction ( j) ( 3) (B), which also declares eligibility for child care centers. 
Thl-) list of activities in subsection (j) (3) (B) is descriptive rather than 
evch1sive and is not intended to preclude determination of donee 
elifTihility :for other nonprofit and tax-exempt educational and public 
health activities, such as museums or geriatric centers. Property re~ 
ceived bv nonprofit institutions must still be used for purposes of 
ed11cation or public health, including research for any such purpose. 

The aml'ndment also provides that the Administrator, in allocating 
flnd transferrin~t surplus property, shall pive fair consideration, con~ 
s1~tent with estahlished criteria, to expressions of need and interest on 
the part of public a,2:encies or other eli!rible institutions within thA 
State, transmitted to GSA through the State agency. 



Sections 203(j) (3) and 203(j) (4) of existing law auth~rize the 
Secretary of HE.W and ~he ~e~~tary of Defense t~Y dele~at10n from 
the President) to prescribe mimmum standards of _operat~on for t~e 
donation of surplus property. The amendment, m sectiOn 203(J) 
(4) (A) provides that before property may be transferred to any 
State a~ncy, the chief executive offi<;er of the State sJ:all apJ?rove 
and submit to the Administrator a detailed plan of operatiOn conform· 
ing to the provisions of section 203(j) (4) and includ~ng _adequate 
assurance that the State agency has the necessary orgamzatlonal and 
operational authority and capability, includin~ stafi, facilities, means 
and methods of financing, and procedures with respect to account· 
ability, internal and external audits, cooperative agreements, com· 
pliance and util!zat!on revi~":s,. ~quitable d~stribution and property 
disposal, determmat10n of ehgibihty, and a;ss1stance .through oonsulta
ton with advisory bodies and public and pr1v9:te groups. 

A significant provision of the subsectiOn IS that no. State plan. of 
operation, o~ ID:ajor amendment thereof, sh.all bt; filed w1th the Admm· 
istrator until sixty days after general notice of the proposed plan or 
amendment has been published and interested persons have been given 
at least thirty days during which to submit comments. 

Section 203(j) (4) (B) provides additional requirements for provi
sions in the State plan of operation including a management control 
system and accounting system for donable property of the type r~
quired by State law for State-owned property. There II!ust: be .ProVI
sions for the return of donable property for further distribution by 
~he State agency if not placed in u~ ~VIthin one year o~ donation ?r 
If the property ceases to be used withm one year of bemg placed m 
use by the donee. 

The amendment, in section 203(j) (4) (C), requires the State to set 
forth, in its plan of operation, the method of establishing service 
charges to be assessed and collected against participating donees to 
cover direct and reasonable indirect costs of the activities of the State 
agencies. It is not mandatory under the bill that the State agency be 
authorized to impose service charges; but when it is, the charges shall 
be fair and equitable and based on services performed by the State 
agency. 

Section ( j) ( 5) of existing law authorizes the Secretary of HEW 
and the Secretary of Defense (under delegation) to impose reasonable 
terms and conditions in the disposal of property with an acquisition 
cost of $2,500 or more. The amendment, in section 203(j) (4) (D), 
provides that the State agency may impose reasonable terms, condi· 
tions, reservations, and restrictions on the use of property to be do
nated and shall impose such terms, conditions, reservations, and restric
tions in the case of any passenger motor vehicle and any item of other 
property having a unit acquisition cost of $3,000 or more. The Admin
istrator may impose appropriate conditions on the donation of prop
erty if he finds that an Item or items of property have characteristics 
that require special handling or use limitations. 

Under section 203 (j) (4) (E), the State plan of operation must also 
provide that surplus property which the State agency determines can· 
not be utilized by eligible recipients shall be disposed of, subject to the 
disapproval of the Administrator within 30 days after notice to him, 
th:rou~h tt:Ji.It$fer to another State agency, or by abandonment or de· 
st.ruct1on where th,e. property has nQ CQmmercial value or the estimated. 
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cost of continued care and handling wo_uld excee~ the estifi?.ated pro· 
ceeds of sale. Otherwise, such property IS to be dtsr~ed of m ~.ccord
ance with the Act and under such terms and cond1t10ns and m such 
manner as prescribed by the AQ.~~nistrato!· Ft;Om _the p~oceeds of ~ale 
of any such property. the Admm1strator m h1s d1scretlon may reim
burse the State agency for care and handling expenses incurred by the 
State agency. . , . . . 

The forecroing paragraphs mcorporate tne mtmmum basic compo
nents of a plan of operation. A State is, of course, free to add other 
provisions not inconsistent with provisions and purposes ?f. the Act. 

Subsection (j) (5) of the amendment sets forth d~fim.twns of the 
terms "public agency," and "State." The former term IS given a broad 
scope. It expressly encompasses economic development d.i~tricts and 
Indian tribes or crroups on State reservations. Instrumentalities created 
by compact or agreement between States or political su~i:risi~:m~ are 
included. The term would also cover, for example, a multi JUriSdiCtiOnal 
substate district established by or pursuant to State law: . . 

Section 203 (k) of the Federal Property Act deals primarily with 
transfers of surplus real property. It does not explicitly refer to per· 
sonal property except that closely related to specific re~l property. 
Existing section 203 (k) ( 4)-originall:y: 203 (k) (3)---'provid.es auth?r
ity to various Federal agency heads with respect tg compliance with 
terms and conditions in property transfer instruments, correction or 
amendment of such instruments, and grantiW?: leases from terms and 
conditions therein. Section 203 (k) ( 4) has been interpreted adminis
tratively to cover personal property transfers for education, public 
h{'alth, and civil defense. H.R. 14451 vests transfer authority for do
nable property entirely in GSA and at the same time provides that, ex
cept for property requiring special handling or use restrictions, con
ditions of transfer are to be imposed by the State agency. In view 
of these basic shifts in functions and responsibilities with respect to 
personal property donation, it is necessary to amend section 203 (k) ( 4). 
Section 1 (2) of H.R. 14451 amends subsection (k) (4) by adding lan
guage to make it clear that the subsection applies only .to transfers. of 
real property (and related personal property). Also. smce subsectiOn 
(k) (4) will, as a result of the amendment, only apply to real andre· 
lated personal property, and since no transfers of such property are 
authorized for civil defense purposes under the Federal Property and 
Administrative Services Act, the existing subsection (k) ( 4) (E) is 
repealed. 

Section 203 (n) of existing law authorizes the Secretary of HEW 
and the Secretary of Defense (under Presidential delegation) to enter 
into 'Cooperative agreements with State agencies to carry out subsec· 
tioTJs (j) Rnd (k) (1). Such a1!reements may provide for HEW or 
DOD t() nHli~>:A on !l nonrf'imhn·sahle l>asis rertfl.in nronerty, facilities, 
personnel and servi-ces of the State agency and in turn to make avail· 
able to the State agencies on a nonreimbursable basis property, facil
ities, personnel, or services of the Federal agency. Also, with the 
approval of the Administrator, surplus nroperty may be usecl hv the 
State agency if it would facilitate the effective operation of the State 
agency in performing its functions; and, in certain circumstances, 
title to such surplus property would be v-ested in the State agency. The 
amendment to subsection ( n) would transfer to the Administrator 



aut!'lority to enter into such cooperative agreements. He may also 
de~Itplai;e other Federal agency heads to enter into such agreements. 
Ut1hzat10n under cooperative agreements may be with or without reim
bursement. As in existing law, surplus property transferred to a State 
agency may be retained by the State agency for use in performing 
its functions with title to all such property vesting in the State agency, 
unless otherwise directed by the Administrrutor. The amendment 
woulq, however, c?ntinue the autho_rity of the,Secretary of HEW to 
enter mto 'CQQperative agreements with respect to transfers of real and 
related personnal property under subsection (k) (1). 

Section 2 of the Crime Control Act of 1973 (Public Law 93-83; 
August 6, 1973; 87 Stat. 216) provided certain ~uthority to the Admin
IS.trator, Law Enforcement Assistance Administration, to approve 
surplus property for donation for law enforcement programs pursuant 
to subsections (j) (3) or (j) (4). GSA, ho~ever,. did not regard the 
provision as sufficient to g~ve the Administrator actual authority to 
donate the property, since subsection (j) was not amended at the 
same time to include law enforcement programs. In view of H.R. 
14451's enlargement of the donation program to include the public
safety purpose (one of whose elements would be law enforcement) and 
in view of the bill's vesting in the Administrator of General Services 
the overall responsibility with respect to property donations, refer
ences to law enforcement and to the Administrator of LEAA are 
ommitted in the revision of subsection ( n). 

Section 203 ( o) of existing law is amended to require submission of 
annual reports concerning donations of personal property by the 
Administrator, rather than by the Secretary of HE"W. It is also 
broadened to provide that such reports show donations according to 
States and include other information and recommendations deemed 
apprQpriate by the Administrator. · 
Section2 

TJlis section is for the purpose of vacating restrictions and reserva
tions imposed on donated personal property pursuant to existing law, 
except that the Administrator may determine otherwise with respect 
to specific items or categories of property. The only restrictions which 
will remain in force are those which are, or which become the subject 
of judicial proceedings within one year of the effective date of the 
Act as provided in section 9{ a). This will assist in an orderly transition 
#om the present donation. program to the one to he established by 
the bill .. 
S e.etion 3 

This section of R.R. 14451 adds two new subsections to section 202 
of the Federal Property and Administrative Services Act. New sub
section (d) prohibits Federal agencies from obtaining excess property 
in:order to furnish it to their grantees, except those which are public 
agencies or nonprofit and tax-exempt organizations and which are 
co:qQ.ucting federally sponsored projects. In sucl~ cases, however, the 
pro~rty is to be used irt connec~ion with the project grant and the 
sporrsoring Federal· agency is to pay ·~ . amount equal to 25 percent 
of the :original acquisition eost (except for costs of care and handling) 
of the excess property~ Subject· to regulations of the Administrator, 
this provision does not· apply to the acquisiti9n of excess property for 
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use in certain specified programs, namely, (1) property furnished 
under section 608 of the Foreign Assistance Act of 1961 where the 
Administrator determines the property is not needed for donation; 
(2) scientific equipment furnished under the National Science Founda~ 
tion Act of 1950, where title is retained in the United States; (3) 
property furnished under section 203 of the Department of Agricul
ture Organic Act of 1944, in connection with the Cooperative Forest 
Fire Control Program, where title is retained in the United States; 
and ( 4) property furnished in connection with grants to Indian Tribes 
as defined in section 3 (c) of the Indian Financing Act, which covers 
tribes and other groups recognized by the Federal Government as 
eligible for services from the Bureau of Indian Affairs. 

New subsection (e) of section 202 requires each executive agency to 
submit an annual report to the Administrator with respect to ( 1) per
sonal property obtained as excess or (2) personal property determined 
to be no longer required for the purpose of the appropriation for 
which it was purchased where, in either case, the property is furnished 
to any recipient other than a Federal agency. The Administrator shall 
furnish a report to Congress summarizing and analyzing such indi
vidual agency reports. This requirement, for the first time, will give 
GSA and the Congress a ready source of information on how excess 
property and other property not technically excess but available for 
transfer to non-Federal users are, in fact, being utilized. The reports 
are in addition and supplementary to the annual reports of surplus 
property donations required under the revised section 203 ( o). 
Seetion 4 

Section 402(c) of the Act was added by P.L. 91-426 (September 26, 
1970; .84 Sta~. 883). It deals with foreign excess property, a term de
fined m sectiOn 3 of the Act as excess property located outside the 
United States. Section 402 (c) provides that foreign excess property 
may ~e returned to ~he Unit~d States for further Federal use, or for 
donation U:IJ-der sectiOn 203(J), whenever the head of the executive 
agency haVIng the foreign excess property determines it is in the in
~erest of the United States to do so. Transportation costs for return
mg the property must be borne by the acquiring Federal agency or 
donee. The program has proved to be effective. (See "Interim Re_Port 
of the Activities of the House Committee on Government OperatiOns 
Ninety-Fourth Congress, First Session." Committee Print, January 
1976, p. 35.) 

Section 4 of H.R. 14451 amends section 402(c) by strengthening 
the role of the Administrator in determining that the return of for
eign excess property is in the interest of the United States. 
Section 5 

This section would authorize the Administrator to vest title in 
gra:r;tees of Federal agencies to excess property obtained pursuant to 
section 202 of the Federal Property and Administrative Service Act, 
and furnished to such grantees pursuant to the terms of a grant. But 
the grantor agency must :first certify that the property is being used 
for the purposes for which it was acquired. This authorization would 
be applicable only to property furnished to and held by the grantee 
prior to the effective date of the Act as provided in section 9 (b). Prop
erty which is not being so used by the gr-antee will be transferred to a 
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State ~cy, upon its request, for donation, or otherwise disposed of 
in acoo:rd~tnce with the Act. 
Se<;tion 6 
. . This section repeals section 514 in Title V of the Public Works and 
Eco;nomic Development Act of 1965, as amended. Section 11 of P.L. 
93-423 (September27, 1974; 88 Stat. 1162) added section 514 to Title 
V. It set up an entirely new property assistance program by authorizing 
the Federal cochairmen of seven Regional Action Planning Com
missions, operating within their respective economic development 
regions as previQusly established by the Secretary of Commerce, to 
obtain excess personal property in order to distribute it locally by 
loan or gift for economic development purposes. Recipients do not 
have to be Federal grantees. The regions occupy in whole or in part 32 
States. They include any State or political subdivision, tax-supported 
organization, Indian tribe or unit, nonprofit private hospital, and 
nonprofit college or university. Section 514 is repealed so that these 
seven separate and independent programs, along with other programs 
which transfer excess property to local users, may be brought within 
the enlarged and more orderly program to be established under H.R. 
14451. Recipient categories under section 514 will be eligible to receive 
surplus property by donation under H.R. 14451. Similar recipients 
(such as those in Appalachia) not located within one of the seven 
regions covered by such commissions (and hence ineligible under 
section 514) will also be eligible for donation under H.R. 14451. 
Section 7 

The enlarged donation program provided under section 203(j) 
as amended by H.R. 14451 would be assigned to the Administrator 
of General Services. To assist GSA with these broader responsibilities, 
staff and other resources U:sed by HEW to carry out the existing per
sonal property donation program would be needed. (Hearings, pp. · 
56, 63, 73.) Accordingly, section 7 provides for the transfer to GSA 
of personnel, property, records, appropriations and other funds of 
}lEW as they relate to the personal property functions being assumed 
by GSA. The transfer would be directed to the Office of Management 
ap.d Budget. 
Section 8 

This section adds a new section 606 to the Federal Property and Ad
ministrath~~ Services Act with respect to prevention of sex diserimi
.nation. 
Section 9 

This section is to as!!!ure a smooth and orderly transition. It pro
vides that the effective date of the Act is 180 days after the date of 
enactment, except that section 3 'and 5~the provisions for limitin~ 
the--acquisition of excess property for grantees and for vesting title 
to property iii existing grantees-become effective 300 days after date 
of enactment. The 180-'day deferral will assist States .where neces
sary, to get required statutory authority enacted. The State agencies 
will be able to prepare for expanded functions. Time will be needed 
to revi8e, upgrade, and approve new plans of operation. GSA must 
prep~!e ott revi8e regulations and guidelin!38. The additional defen:al 
of 12Q days appUcwble to excess property for agency grantees, w1ll 

particula,rly benefit both grantor and grantee by enabling them to 
complete necessary action for the use-certification required so that 
title to loaned property can be vested. 
Section 10 

This section requires the Administrator to submit a report to Con
gress not later than 30 months after the effective date of enactment, 
covering a two year period, and presenting ~n evaluation of the Act, 
the extent to which 1ts objectives have been fulfilled, and how needs 
met by prior property programs have been met. The report is to 
include any re.commendations the Administrator determines necessary 

. and desirable. 

CHANGES IN EXISTING LAw MADE BY THE BILL, AS REPORTED 

In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as re
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing law 
in which no change is proposed is shown in roman) : 

FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES 
ACT OF 1949 

... ... * ... * 
TITLE II-PROPERTY MANAGEMENT 

... ... * * * 
PROPERTY UTILIZATION 

SEC. 202. (a) * * * 
* * * * * * * 

· (d) Notwithstanding any other provisiom of latw, Federal agencies 
are prohibited from obtaining ewcess personal property for pulrposes 
of fu~hing 8U(}h property to grantees of such agencies, ewoept as 
follows: 

(1) Under f!UCh regu:tation8 as the Admim:lstrator may prescribe, 
runy F ederaJ agency may obtain eweess personal property for pwr
poses of furnishing it to any institution or organiZiation whiCh is 
a public agency or is nonprofit and. ewempt from, tawation under 
section 501 of the Internal Revenue Oode of 1951,., O'!ll£l whiah is 
aonduating a federally &piJ'IUJored project pursuant to a gratnt 
made for a specific pwrpose with a specific termimation dateJ: 
Provided, That- · 

(A) such property is to be furnished for use in connection 
With the grant; aiul · . . . .. 

(B) the BpoiuJoring Federal agency pays run a'IM'I.I/Itt equal 
to ~5 per centum of the origi'lld acquisition cost ( ewcept 
for costs of care arul hamdling) of the ewcess prope'l'ty fu'l'
nished, 8U(}h funds to be cove1'ed into the Treaswry a8 miacel
ltilneous 'f'eceipta. 
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Title to e(JJcess property obtained under this paragraph shall vest 
in the grantees and shall be accounted for and dise.osed of in 
accordance with procedures governing the accountab~lity of per
sonal property acquired under grant agreements. 

(93) Under such regulations and restrictions as the Adminis
trator may prescribe, the provisions of this subsection shall not 
apply to the following: 

(A) property furnished under section 608 of the Foreign 
Assistance Act of 1961, as amended, 'where and to the 8(1Jtent 
that the Administrator of General Services determines that 
the property to be fwrnished under such Act is not needed for 
donation pursuant to section ~03(j) of this Act; 

(B) smentific equipment furnished under section ll(e) of 
the National Science Foundation Act of 19.50, as amerided 
(43 U.S.O. 1870(e) ), where title is retained in the United 
States; 

( 0) prt?perty furnished under section 203 of the Depart
ment of Agriculture Organic Act of 1944 (16 U.S.O. 580a), 
in connection with the Cooperative Forest Fire Control Pro
gram, where title is retained in the United States; or 

(D) property furnished in connection with grants to I ndiatn 
tribes as defined in section 3 (c) of the Indian Financing Act 
(25 U.S.0.1452(c)). 

This paragraph shall not preclude any Federal agency obtaining 
property and furnishing it to a grantee of that agency under para
graph (1) of this subsection. 

(e) Each executive agency shall submit during the calendar quarter 
following the close of each fiscal year a report to the Admitniatrator 
showing, 'with respect to personal property- · 

(1) obtained as excess property or as personal property deter
mined to be no longer required for the purpose8 of the appropri
ation from which it was purchased, and 

(2) furnished in any manner whatsoever within the United 
States to any recipient other than a Federal ayenoy, 

the acquisition coat, categories of equipr[~tent, recipunt of all such prop
erty, and such other information as the Administrator may require. 
The Administrator shall submit a report to the Senate (or to the Sec
retary of the Senate if the Senate is not in session) and to the H ouae of 
Representatives (or to the Clerk of the House if the House is not in 
session) summaming and analyzing the reports of the executive 
agencies. 

* * * • • 
DISPOSAL OF SURPLUS PROPERTY 

SEc.203. (a) * * * 
• • • • • * * 

(j) (1) Under such regulations as he may prescribe, the Adminis
trator is authorized in his discretion to [donate] transfer, without 
cost (except for c~ts of car~ and handlin.g). [for use in any State for 
purposes of educatiOn, pubhc health, or c1V1l defense, or for research 
for anY. such purpoee, any equipment, materials, books, or other sup
plies (including those capitalized in a working capital or similar 
fund) under the control of any executive. agency which shall have 

.. 
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been determined to be surplus property and which shall have been 
determined under paragraph (2), (3), or (4) of this subsection to be 
usable and necessary for any such purpose.] , <I;ny personal property 
under the control of any exemdive agency which, has been determined 
to be surplus property to the State agency in each State designated 
u"!de: Str;te law as the age~ 1'esponsible for the fair and equitable 
dustnbutwn, through donat~on, of all property transferred in accord
ance with the provisions of paragraphs (2) and (3) of this subsection. 
In determining whether the property is to be ~donated] transferred 
for donation under this subsection, no distinction shall be made be
tween property capitalized in a working-capital fund established 
under section [405 of the National Security Act of 1947, as amended] 
2208 of title 10, United States Code, or any similar fund, and any 
other property. [X o such property shall be transferred for use within 
any State except to the State agency designated under State law for 
the puz:pose of distributing, in conformity with the provisions of this 
subsectiOn, all property allocated under this subsection for use within 
such State.] 

(2) In the case of surplus personal property under the control of 
the Department of Defense, the Secretary of Defense shall determine 
whether such propertv is usable and ne(lessary for educational activi
ties which are of special interest to the armed services, such asmari
time academies, or military, naval, Air Force, or Coast Guard pre
paratory schools. If [such] the Secretary [shall determine] deter
mifl88 that such property 5s usable and necessary for [such purposes,] 
8aid l!U.rpo8es, [he] the Seoretar,v shall allocate it for transfer by the 
Admmistrator to the appropriate State agency for distribution, 
th;ough doMtion, to such e?ucational activities. If [he shall deter
rome] the Secretary determ~nes that such property is not usable and 
necessary for such purposes, it may be disposed of in accordance with 
paragraph (3) [or paragraph ( 4)] of this subsection. 

[(3) Determination whether such surplus property (except sur
plus p~oper~y allocated in conformity with paragraph (2) of this 
subsectiOn) IS usable and necessary for purposes of education or public 
health, or for reseal'Ch for any such purpose, in any State shall be made 
by the Secretary of Healt!h, Education, and Welfa.re, who shall allo· 
cate such property on the basis. of needs and utilization for transfer 
by the Administrator to such State agency for distribution to (A) tax
supported medical institutions, hospitals, clinics, health centers, school 
systems, schools, colleges, universities, schools for the mentally re
tarded, schools for the physically handicapped, and radio and televi
sion stations licensed by the .Federal Communications Commission as 
educational radio or educational television stations, (B) other non
profit medical institutions, hospitals, clinics, heaJth centers, schools, 
colleges, universities, schools for the mentally retarded, schools for the 
physically handicapped, and radio and television stations licensed by 
the Federal Communications Commission as educational radio or edu
cational television sta.tions, which are exempt from taxation under 
section 501 (c) ( 3) of the Internal Revenue Code of 1954, and (C) pub
lic l_ibraries. No such property shall be transferred to any Stll!te agency 
unt1l the Secretary of Health, Education, and Welfare has received, 
from such State agency, a certification that such property is usable 
and n. eeded for .educational or public health purposes in the State, and 
until the Secretary has determined that such State agency has con-



82 

formed to minimum standards of operation prescribed by the Secretary 
for the disposal of surplus property. 

[ ( 4) Determination whether such surplus property (except surplus 
property allocated in conformity with paragraph (2) of this subsec
tion) is usable and necessary for civil defense purposes, including 
research, in any State shall be made by the President, who shall allo
cate such property on the basis of need and utilization for transfer 
by the Administrator of General Services to such State agency for 
distribution to civil defense or~anizations of such State, or political 
subdivisions and instrumentalities thereof, which are established pur
suant to State law. No such property shall be transferred until the 
President has received from such State agency a certification that such 
property is usable and needed for civil defense purposes in the State, 
and until the President has determined that such State agency has 
conformed to minimum standards of operation prescribed by the Pres
ident for the disposal of surplus property. The provisions of sections 
201 (b), 401 (c), 401 (e), and 405 of the Federal Civil Defense Act of 
1950, as amended, shall apply to the performance by the President 
of his responsibilities under this section. 

[ ( 5) The Secretary of Health, Education, and W el:fare and the 
President may impose reasonable terms, conditions, reservations, and 
restrictions upon the use of any single item of personal property do
nated under paragraph (3) or J?aragraph (4), respectively, of this 
subsection which has an acquisition cost of $2,500 or more. 

[(6) The term "State", as used in this subsection, includes the 
District of Columbia, the Commonwealth of Puerto Rico, and the 
Territories and possessions oft he United States. 

[(7) The term "public library", as used in this subsection, means a 
library that serves free all residents of a community, district, State, 
or re_gion, and receives its financial support in whole or in part from 
public funds.] 

(3) Ewoept for surrplu8 persO'IUll property tramferred pursUO!TIJ; to 
paragraph (B) of this subsectiO'n, the Administrator shaU, pursuant 
to eriteria which are based O'n need and utilizatiO'n and established 
after suoh consultation with State agenoies as is feasible, allocate 8UOh 
propertv amO'ng the States, (l1lU], transfer to the State agenoy tproperty 
aewcted by it for distribution through dO'nation within the State-

( A) to any publio agenoy foT use in carrying out or promoting 
for the residents of a given politioal area one or more publio pur
poses, such as conservation, ecO'nOmic development, education, 
parks and recreatiO'n, publio health, and public safety; or 

(B) to 7umprofit educational or publio health institutions 0'1' 
orgamzations, 8UOh as medioal mstitutions, hospitals, olinios, 
health centeTs, schools, colleges, universities, schools for the men
tally retarded, sohools for the physioally handioapped, child care 
centers, radio and televisiO'n stations lioemed by the Federal Com
munication-a 0 ommission as educational radio or educational tele
vision stations, and libraries serving free all residents of a com
'inJiJ!nity, district, State. or region, whioh arl' ereem;pt jf'Oim tawatiO'n 
iJ!Iiiler· section 501 of the lnter'ital Revenue Oode of 195ft, for 'fl'llir~ 
poses of education 6'r public health (including research for any 
sueh friJlitPliae). 

T'{i6 Admiriisttat.or; in allocatinu and transfemng pt'Q'perly under thi8 
1d>i'dfi:tdph,"8hdll give f,Ur· oonsideraticm;, consistently with the estab-

.. 
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lished criteria, to expressions, transmitted through the State agency, 
of need and interest on the part of publio agencies or other eligible in-
stitutions within that State. · 

(it) (A) Before property ·may be transferred to any State agenoy, 
the chief eweoutwe officer of such State shall approve and submit to the 
Administrator a detailed plan of operation, developed in conformity 
with the provisions of this subsection, 'wkielt tr!tall inolude adequate as
suranoe that the State agenoy has the neoessary orga'fl!izational and op
erational authority and capability, inoluding staff, facilities, meam 
and methods of financing, and procedures with respect to: aocount
ability, inteTnal and external audits, cooperative agreements, com
pliance and utilization reviews, equitable dutribution a;nd property 
duposril, determinatiO'n of eligibility, and assistance thrO'li.{Jh aomulta
tion 'with advisory bodies and publio and private gToups. No such plan, 
and no major amendme.nt thereof, sludl be filed with the Adminutra
tor untilsiwty days after general notioe of the proposed plan or amend
ment has been published and interested persom have been given at 
least thiTty days during whioh to submit oomments. The Administrator 
r;u:tY consult with interested Federal agencies for purposes of obtain
mg their views oonoerning the adminU5tration and operation of this 
subsection. 

(B) (i) The State plan of opeTatiO'n shall require the State agenoy 
to utilize a m(Jfnagement oontTol system ·and aocounting system 
for donable pToperty transferred undeT this seetiO'n of the same 
types as are required by State law for State-owned property ewcept 
that the State agenoy, with the approval of the chief ewecutiv~ of!ioer 
of the State, may eleot, in lieu of such systems, to utilize BUCh other 
management eontTol and acoounting systems as are effective to govern 
the utilization, inventory oontrol, accountability, and disposal of 
property under this subseotion. 

( ii) The State plan of operatiO'n shall require the State agency to 
provide for the Teturn of donable property for further distribution 
if such property, while still usable, has not been placed in use for the 
purpose for which it was donated within one year of donation or 
ceq:ses to be 'tf8ed by the donee for 8UOh purposes withVJi O'ne year of 
be~ng plaoed ~n use. 

( 0) Where the State agenoy is authorized to assess arid collect 
servioe oharges from partioipating recipients to cover direct and rea
sonable indiTec:t oosts of its activities, the method of establishing 8'U<ih 
oharges shall be set out in the State plan of operation. Such charges 
shall be fair and equitable and shall be based on servioes perform-ed 
by t':e State agency, including, but not limited to, screening, paclcing, 
cmttng, removal, and transportation. 

(D) The State plan of operation shall pro'IJide that the State agenoy 
may impose 1'easonable te'l'm8, conditions, reservatiom, and restriotions 
on the use of property to be donated under paragraph (3) of this sub
seotion and shall impose 8UOh terms, conditiom, reservatiom, andre
striotions in the oase of any passeiiger motor vehiole and any item of 
other property having a unit aequisitiO'n oost of $3,000 or more. If the 
Administrator finds that an item or items have charaoteristios that 
requi'!'~ spetJiaJ handlinf! Of' use limitatio1Ui, he may impose appopriate 
condztwns O'n the donation of suoh property. 
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($) The State plan of operation shall provide that surplJus property 
which the State agency determines cannot be utilized by eligible recip
ients shall be disposed of-

( i) subject to the disapproval of the Administrator within 
thirty days after notice to him, through transfer by the State 
agency to another State agency or through abandonment or de
struction where the property has no commercial value or the esti
mated cost of its co!fJ,tinued care and handling would ewceed the 
estimated proceeds from its sale,- or 

( ii) otherwise pursuant to the provisions of this Act under 
8UCh terms and conditions and in 8UCh manner as may be pre
scribed by the Administrator. 

Notwithstanding sections ~4 and 4/)B(c) of this Act, the Administra
tor, from the proceeds of sale of any 8UCh property, may reimburse 
the State agen&y for 8UCh ewpenses relating to the care and handling 
of such property as he shall deem appropriate. 

( 5) As used in this subsection, (A) the term "public agency" means 
any State, political subdivision thereof (including any unit of local 
government or economic development district), or any department, 
agetwy, imtrumentality thereof (including instrumentalities created 
by compact or other agreement between States or political subdivi
sions), or any Indian tribe, band, group, pueblo, or corTIJTYI/IJ/nity located 
on a State reservation and (B) the term "State" means the several 
States, the District of Columbia, the OommMI!Wealth of Puerto Rico, 
Virgin Islands, Guam, and A. merican Samoa. 

(k)(1)*** 
* * * * * * * 

(4) Subject to the disapproval of the Administrator within thirty 
days after notice to him of any action to be taken under this subsection, 
ewcept with respect to personal property tramferred pursuant to sub-
section (j)- . · . 

(A) The Secretary of Health, Education, and Welfare, through 
such officers or employees of the Department of Health, Education, 
and Welfare as he may designate, in the case of property trans
ferred pursuant to the Surplus Property Act of 1944, as amended, 
and purS1lant to this Act, to States, political subdivisions, and 
instrumentalities thereof, and tax-supported and other nonprofit 
ed~cational institutions for school, classroom, or other educational 
use; 

(B) the Secretary of Health, Education, and Welfare, through 
such officers or employees of the Department of Health, Education, 
and Welfare as he may designate, in the case of property trans
ferred pursuant to the Surplus Property Act of 1944, as amended, 
and pursuant to this Act, to States, political subdivisions and in
strumentalities thereof. tax-supported .medical institutions, and to 
hospitals and other similar institutions not operated for profit, for 
use in the protection of public health (including research); 

(C) the Secretary of the Interior, in the case of property trans~ 
ferred pursuant to the Surplus Property Act of 1944, as amended; 
and pursuant to this Act, to States. political subdivisions, and 
instrumentalities thereof, and municipalities for use as a public 
park, public recFeational area, or historic monument for the bene
fit of the public; or 
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(D) the Secretary of Defense, in the case of property trans
ferred pursua_n~ to the S.m;p.lus Property Act of 1944, as amended, 
~o. States, politiCal subdivisiOns, and tax-supported instrumental
Ities thereof for use in the training and maintenance of civilian 
components of the armed forces[; or]. 

[ ( ~) the P~si?ent, in the case ?f p_roperty transferred pursuant 
to th~s _1\ct to cryil defense o~gamzatwns of the States or political 
subdivisions or mstrumentahties thereof which are established by 
or pursuant to State law, 

is authorized and directed-
[(i) to determine and enforce compliance with the terms condi

tions, reservations, and restrictions contained in any inst~ument 
by w ~ich such transfer was made; 

[ (n) to reform, co~rect, or ame:r;td any such instrume~t by the 
executiOn of a corrective, reformative, or amendatory instrument 
where necessary to correct such instrument or to conform such 
tmns.~~r to the requirements of applicable law; and 

[(m) to (I) grant releases from any of the terms conditions 
res~rvations, and restrictions contained in, and (II) donvey quit~ 
cla~m, or release to the transfe~ee or other eligible user any' right 
or ~nterest reserved to the Umted Sta·tes by, any instrument by 
whiCh such transfer was made, if he determmes tJhat the property 
so transferred no longer serves the purpose .for which it was trans
ferred, or that such release, conveyance, or quitclaim deed will 
not prevent accomplishment of the purpose for which such prop
erty was s~ tra:r;tsferred: Provided, That any such release, convey
ance, or qmtclau~ _deed may be granted on, or made subject to, such 
terms and conditions as he shall deem necessary to protect or 
advance the interests of the United States.] 

* * * * * * * 
(n) For the purpose of carrying into effect the provisions of sub-

sect!ons (j), the Administrator or the head of any Federal agency 
duignated by the Admini8trator, and, with respect to subsection and 
~k} (1), the Secretary of Health, Education, and Welfare, [the Pres
Ident/0 and] or the head of any Federal agency designated by [either 
such officer] ~he Secreta:ry, are authorized to enter into cooperative. 
agree~ents With ~tate .surplus property distribution agencies desig
nated m. conformity with [paragraph (1) of] subsection (j). Such 
cooperative agreements may provide for utilization by such Federal 
age_np~, with or without pay~ent or reimbursement, of the property, 
famlities, personnel, and services of the State agency in carrying out 
a~y such program, and for m~king available. tQ such State agency, 
wtth or withou~ payment or reimbursement, property, ~acilit.ies1 per
so~~el, . or services of such Federal agency m connection w1th such 
utilizatiOn. Pfyment or reimbursement, if any, from the State agency 
shall be credtted. to the fund or apprqpriation against which charges 
wou.l<f: be made zf no payment or retmbursement were received [In 
additiOn, '!l~der such cooperative agreements and subject to such 
o.ther conditions as may be imposed by the Secretary of Health Educa
~wn .• and Welfare, o~ t.he Director, Office of Civil and Defens~ Mobil
~zatiO;n, or the Admimstrator, Law Enforcement Assistance Admin
IStration, surplus property, which the Administrator may approve 
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for donation for use in any State for purposes of law enforcement 
programs, education, public health, or civ!l de~ense, or f?r research, 
for an.y s.uch. purposes, purs. u9;n~ to subsectiOn (J) ( 3;) or (J) (.4), may 
with the approval of the Admmistrator be made avallable t~ the State 
agenc;y after a determination by the S~retary or t~e. Dt~tor or 
the Adniinistrator ·Law Enforcement Assistance Admtmstratwn that 
such~ property is nkessa:y to, or w~ml~ facilitft;te, t~e e:ffectiv~ ope~a-

. tion of the State agency m perfornung 1ts functions m connectio!l w1th 
such program. Upon .. a d. e. term.ination by .. tpe Secretary. o: the pirector 
or Administrator, Law Enforcement Assistance Admtntstr~twn, that 
such action is ·necessary to, o.r would facilitate, the effective use. of 
such surplus J>roperty made available under the terms of a c~P.eratlve 
agreeme.nt, title thereto may with the aP.woval of the Admm1stra0r 
be vested in the State agency.] In additwn, under such cooperatwe 
agreements ~ BUbject to such other conditions a8 may be imposed 
by the Administrator, or with respect to subsection ( k) ( 1) by the Sec-
1"eta. ry of Health, Education, and Welfare, any surplus property tr.ans
ferrea to the State agency for distrlbution pursuant to subsection (j) 
( 3) may be retained ... by the State agency for u.s. e in performing ita func
tions. Unless othe:PWise direc.ted by the Administrator, title to prop
ert_y so retained shall best in the State agency.". 

[( o). The Secretary of Health, Education, and Welfare, with respect 
to personal property donated under subsection (j) of this section, and 
the head of each executive agency disposing of real property under 
subsection (k) of this section shall submit during the calendar quarter 
following the close of e~h fiscal yeat; a reP.ort to.the Senate (or to the 
Secretary of the Senate If the Senate IS not m sess1on) and to the House 
of Representatives (or to the. Clerk of the House if the House is not 
itl.sessiori) showing the acquisition cpst of all pe~nal property. so 
donated and of· all real property so disposed of durmg the preceding 
fiscal year.] 

. ( o) The Administrator with respect to personal property donated 
unaer subsection (j), ~ the head of each ewecutive agency disposing 
of real property under subsection (lc}, shall submit durlng the calen
dar quarter following the close of each fiscal year a report to the Senate 
(or to the Secretary of the Senate if the Senate is not in session} and 
to tlie'Htiuse of Representatives (or to the Olerk of the House if the 
HO'UiJe i8 not in session) showing the acquisition. cost of· all pe;sonal 
property so donated and of all real property so dUiposed of dunng the 
preceding fiscal year. Such reports shall also show donations and trans
fi/rs of property according to State, and may include such otherinfor
mation and recommendations a8 the ·Administrator or other ewecutive 
agency· head concerned deems appropriate. 

* * * * * "' * 
TI!l'LE IV _._FOREIGN EXCESS PROPERTY 

* • ·• "' "' "' 
~():OS 4;ND 'l"ER){S OF DISPOSAL 

BEo •. 402. • • * 
• * * * * • * 

.. (.c) Under s~eh reguJ.ations. as th~ Administrator shall prescribe 
pursuant to this subseetJon, any fore1gn excess property may be re-

.. 
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tu\ned to the United States for handling as excess or surplus property 
under the provisions of sections 202, 203 (j), and 203 (1) of this Act 
[whenever the head of the executive agency concerned determines that 
it is in the interest of the United States to do so], whenever the head 
of the ewecutive agency concerned, or the Administrator after consul
tation with such agency head, determines that return of the property 
to the United States for such handling is in the interest of the United 
States: Provided, That regulations prescribed pursuant to this sub
section shall require that the transportation costs incident to such re
turn shall be borne by the Federal agency, State agency, or donee 
receiving the property. 

* * * • * * * 
TITLE VI-GENERAL PROVISIONS 

"' * * * * * 
SEX D180RIMINA!1'ION 

Sec. 606. No individuals hall on the ground of sew be ewcluded from 
participation in, be denied the benefl:ts of, or be subjected to discrimi
nation under any program or activtty carried on or receiving Federal 
a8sistance under this Act. This provision shall be enforced throur;.h 
agency provisions and rules similar to those already established wtth 
respect to racial and other dis01'imination under title VI of the Civil 
Rights Act of 1961,. However, this remedy is not ewclusive and will 
not prejudice or remove any other legal remedies available to any 
individual alleging discrimination. . 

* * * * * * 

PUBLIC WORKS AND ECONOMIC DEVELOPMENT 
ACT OF 1965 

* "' * * * * 
[REGIONAL EXCESS :PROPERTY PROGRAlll 

[SEc. 514. (a) Notwithstanding any other provision of law, and 
subject to subsection (b), the Federal cochairman of each regional 
commission established under section 502 of this Act may acquire 
excess property, without reimbursement, through the Administrator of 
General Services and shall dispose of such property, without reim
bursement and for the purpose of economic development, by loaning 
to, or by vesting title in, any of the following recipients located wholly 
or pa~1ally within. the economic development region of such Federal 
cochairman : · 

[ ( 1) any State or political subdivision thereof; 
[(2) any tax-supported organization; .· ,' · · 
[(3) any Indian tribe, band, group, pueblo; or Alaskan village 

or Regiona,l Corporation (as defined by the Alaska Native Land 
Claims Settlement Act of 1971) recognized by the Federal Gov
ernment or any State, and any business owned by any tribe, band, 
group, pueblo, village, or Regwnal Corporation; 

[ ( 4) any tax-supported or nonprofit private hospital; and 
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[(5) any tax-supported or nonprofit private institution bf 
higher education ~uiring a high school diploma, or equivalent, 
as a basis for admission. 

[Such recipient may have, but need not have, received any other aid 
under this Act. For the purposes of this section, until a regional com
mission is established for the State of Alaska under section 502 of this 
Act, in the case of the State of Alaska the Secretary of Commerce shall 
exe:r;cise the authority granted to a Federal cochairman under this 
section. 

[(b) For purposes of subsection (a)-
[(1) each Federal cochairman, in the acquiring of excess 

property, shall have the same priority as other Federal agencies; 
and 

[(2) the Secretary shall prescribe rules, regulations, and pro
cedures for administering subsection (a) which may be different 
for each economic development region, except that the Secretary 
shall consult with the Federal cochairman of a region before I?re
·SCribing such rules, regulations, and procedures for such reg~on. 

[(c) (1) The recipient of any ~roperty disposed of by any Federal 
cochairman under subsection (a shall pay, to the Federal agency 
having custody of the property, a 1 costs of care and handling incurred 
in the acquiring and disposing of such property; and such recipient 
shall pay .all costs which may be incurred regarding such property 
after such Federal cochairman disposes of it, exceptthat such recipient 
sh~ll not pay any costs incurred after such property is returned under 
subsection (e). . 

[(2) No Federal cochairman may be involved at any time in the 
receiving or processing of any costs paid by the recipient under 
para~aph (1). 

[ (d) Each Federal cochairman, not later than six calendar months 
after the close of each fiscal year, shall a.ccount to the Secretary, as 
the Secretary shall prescribe, for all property acquired and disposed 
of, including any property acquired but not disposed of, under sub
section (a) during such fiscal year. The Secretary shall have access to 
nll information and related material in the possession of such Federal 
cochairman regarding such property. 

[ (e) Any property determined by the Federal cochairman to be no 
longer needed for the purpose of economic development shall be 
reported by the recipient to the Administrator of General Services for 
disposition under the Federal Property and Administrative Services 
Act of 1949. 

[ (f) The value of any property acquired and disposed ·of, including 
any property acquired but not disposed of, under subsection (a) shall 
not be taken into account in the computation of any appropriation, or 
any authorization for appropriation, regarding any regional commis
sion established under section 502 or any oftice of the Federal cochair-
man of such commission. · 

[(g) For purposes ofthis section-
[(1) the term "care and handling" has the meaning given it by 

section 3 (h) of the Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 472(h)); and 

[(2) the term "excess property" has the meaning given it by 
secti~n 3(e) ofsuchAct (40 U.S.C. 472(e) ), except that such term 
~not include real property.] 

• * * .. * • 

.. 

APPENDIX 
Transfers to the grantee program tor fi,!Jcal year 19"16 

Executive Ofilce of the President 
Department of Agriculture _____ -------------------------------- $7, 287, 746 
Department of Commerce --------------------------------- 26, 318 
Department of Interior ---------------------------------- 2, 409, 816 
Department of Justice------------------------------------------ 386,159 
Department of Labor_:::::------------------------------------- 8, 908,870 
Department of Navy ______ :---------------------------------- 7, 111, 186 
Department of Anny ________ ::::·------------------------------- 838,219 
Veterans' Administration -------------------------------- 48, 998 

DOPA -----------------====------------------------------------ 21, 787 Action------------- ------------------------------------ 1,185,829 

N~F ---------------=================--------------------------- 10,891 A1rForce --------------------------- 73 836 092 
DIIE~ ------------------------------------------------------- ' 68' 814 

ii~~A -======================================================== 1,10~:~ EEtDA·--------------------------------------------------------- 185:109 
Other :::::::::::::::::::::::::::::::-------------------------- 1,029,867 

-------------------------- 12,576 

Sour~~~!~-J~~;~;,~~~~~--------------------------------------- 98,377,132 

Region 

1. ........ . 

L======= 4 ..... ____ _ 5 _________ _ 

~====:::=:: 
8 ........ .. 
9 ........ __ 10 ________ _ 

co ........ 

TRANSFERS TO REGIONAL COMMISSIONS FOR FISCAL YEAR 1976 

Upper 
Great New PacifiC Four Coastal 
Lake England Northwest Corners Plain Old 

West 

41, 307 
16,813 

217,282 
30,906 

2, 420,987 
222, 115 
41,400 

263,933 
41,536 
1,038 

0 

26,924, 174 
1, 384,275 
1, 260,443 

62,948 
27,879 

0 
6, 916 
3, 815 
6,895 

0 
0 

907 0 
0 0 

20, 807 680, 870 
g 8,340 

98, 488 
0 11,295 

3, 294 8, 640, 508 
104, 458 11, 064, 407 
885, 498 21, 140, 369 

7, 004, 366 459, 875 
0 0 

Ozark Total 

35, 07g 19, 075 0 26, 985, 463 

4, 398,388 490, 124 64 d j· U~· A 59 

10. 472, 545 1, 848, 176 104' 006 1z' 52s' sil 
20, 32~ 3 J.6, 591 348: 536 2: 942' 801 
60, 6os u' SO:· 725 7, 450, 531 n, 612; 666 

0 ' '~~ 4 91,560 23,450,716 
71 68 '576, 519 16,013,797 

• 05 51, 6507 538, 684 22, 256, 324 

0 • 427 7, 468, 706 
0 0 0 

15,058,617 20,971, 442 12,697,440 131, 825, 644 
TotaL.. 3, 297, 317 29,677, 346 8, 019,330 42, 104, 152 

Source: GSA, July 30, 1976. 

0 
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CORRECTED 

H. R. 14451 

.RintQtfourth ~ongrrss of tht tlnittd ~tatts of 2lmcrica 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Monday, the nineteenth day of January, 
one thousand nine hundred and seventy-six 

£In £let 
To amend the Federal Property and Administrative Services Act of 1949 to permit 

the donation of Federal surplus personal property to the States and local 
{)rganizations for public purposes, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of Arnmica in Congress asse-mbled, That section 203 of 
the Federal Property and Administrative Services Act of 1949 ( 40 
U.S.C. 484) is amended as follows: 

(1) Subsection (j) is amended to read as follows: 
"(J) (1) Under such regulations as he may prescribe, the Adminis

trator is authorized in his discretion to transfer, without cost (except 
for costs of care and handling), any personal property under the 
control of any executive agency whiCh has been determined to be 
surplus property to the State agency in each State designated under 
State law as the agency responsible for the fair and equitable distribu
tion, through donation, of all property transferred in accordance with 
the provisions of paragraphs (2) and (3) of this subsection. In deter
mining whether the property is to be transferrt>Al for donation under 
this subsection, no distinction shall be made between property capi
talized in a working-capital fund established under section 2208 of 
title 10, United States Code, or any similar fund, and any other 
property. 

"(2) In the case of surplus personal property under the control of 
the Department of Defense, the Secretary of Defense shall determine 
whether such property is usable and necessary for educational activi
ties which are of special interest to the armed services, such as mari
time academies, or military, naval, Air Force, or Coast Guard 
preparatory schools. If the Secretary determines that such froperty 
Is usable and necessary for said purposes, the Secretary shal allocate 
it :for transfer by the Administrator to the appropriate State agency 
for distribution, through donation, to such educational activities. If 
the Secretary determines that such property is not usable and neces
sary for such purposes, it may be disposed of in aecordance with 
paragraph (3) of this subsection. 

"(3) Except for surplus personal property transferred pursuant 
to paragraph (2) of this subsection, the Administrator shall, pursuant 
to criteria which are based on need and utilization and established 
after such consultation with State agencies as is feasible, allocate such 
property among the States in a fair and equitable basis (taking into 
account the condition of the property as well as the original acquisi
tion cost thereof), and transfer to the State agency property selected 
by it for distribution through donation within the State-

" (A) to any public agency for use in carrying out or promoting 
:for the residents of a given political area one or more public 
purposes, such as conservation, economic development, education, 
parks and recreation, public health, and public safety; or 

" (B) to nonprofit educational or public health institutions or 
organizations, such as medical institutions, hospitals, clinics, 
health centers, schools, colleges, universities, schools for the men
tally retarded, schools for the physically handicapped, child 
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care centers, radio and television stations licensed by the Federal 
Communications Commission as educational radio or educa
tional television stations, museums attended by the public and 
libraries serving free all residents of a commumty, district, State, 
or region, which are exempt from taxation under section 501 
of the Internal Revenue Code of 1954, for purposes of education 
or public health (including research for any such purpose). 

The Administrator, m allocating and transferring property under 
this paragraph, shall give fair consideration, consistently with the 
established criteria, to expressions of need and interest on the part 
of public agencies and other eli~ible institutions within that State, 
and shall give special consideration to requests by eligible recipients, 
transmitted through the State agency, for specific items of property. 

"(4) (A) Before property may be transferred to any State agency 
such State shall develop, according to State law, a detailed plan of 
operation, developed in eonformity with the provisions of this subsec
tion, which shallmclude adequate assurance that the State agency has 
the neeessary organizational and operational authority and capability, 
including staff, facilities, means and methods of financing, and pro
cedures with respect to : accountability, internal and external audits, 
cooperative agreements, compliance and utilization reviews, equitable 
distribution and property disposal, determination of eli~ibility, and 
assistance through consultation with advisory bodies ana public and 
private groups. The chief executive officer shall certify and submit 
the plan to the Administrator. In the event that a State legislature 
has not developed, according to State law, a State plan within two 
hundred and seventy calendar days after the date of enactment of 
this Act, the chief executive officer of the State shall approve, and 
submit to the Administrator, It temporary State plan. No such plan, 
and no major amendment thereof, shall'be filed with the Adminis
trator until sixty days after general notice of the proposed plan or 
amendment has been published and interested persons have been 
given at least thirty days during which to submit comments. In devel
oping and implementing the 'State plan, the relative needs and 
resources of all publie agencies and other eligible institutions within 
the State shall be taken into consideration. The Administrator may 
consult with interested Federal agencies for purposes of obtaining 
their views concerning the administration and operation of this 
subsection. 

"(B) The State plan shall provide for the fair and equitable dis
tribution of property within such State based on the relative needs 
and resources of interested public agencies and other eligible institu
tions within the State and their abilities to utilize the property. 

"(C) (i} The State plan of operation shall require the State agency 
to utilize a management control system and accounting system for 
donable property transferred under this section of the same types 
as are required by State law for State-owned property, except that 
the State agency, with the approval of the chief executive officer of 
the State, may elect, in lieu of such systems, to utilize such other 
management control and accounting systems as are effective to govern 
the utilization, inventory control, accountability, and disposal of 
property under this subsection. 

" ( ii) The State plan of operation shall require the State agency to 
provide for the return of donable property for further distribution if 
such property, while still usable, has not been plaeed in use for the 
purpose for which it was donated within one year of donation or ceases 
to be used by the donee for such purposes within one year of being 
placed in use. 
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" (iii) The State plan shall require the State agency, insofar as 
practicable, to select property requested by a public agency or other 
eligible institution within the State and, i£ so requested by the 
recipient, to arrange shipment o£ that property, when acquired, 
directly to the recipient. 

" (D) 1Vhere the State agency is authorized to assess and collect 
service charges £rom participating recipients to cover direct and 
reasonable indirect costs o£ its activities, the method o£ establishing 
such charges shall be set out in the State plan o£ operation. Such 
charges shall be £air and equitable and shall be based on services J?er
£ormed by the State agency, including, but not limited to, screemng, 
packing, crating, removal, and transportation. 

" (E) The State plan o£ operation shall provide that the State 
agency may impose reasonable terms, conditions, reservations, and 
restrictions on the use o£ property to be donated under paragraph (3) 
o£ this subsection and shall impose such terms, conditions, reservations, 
and restrictions in the case o£ any passenger motor vehicle and any 
item o£ other property having a unit acquisition cost o£ $3,000 or more. 
H the Administrator finds that an item or items have characteristics 
that require special handling or usc limitations, he may impose appro
priate conditions on the donation o£ such property. 

"(F) The State plano£ operation shall provide that surplus prop
erty which the State agency determines cannot be utilized by ehgible 
recipients shall be disposed o£-

" ( i) subject to the disapproval o£ the Administrator within 
thirty days after notice to him, through transfer by the State 
agency to another State agency or through abandonment or 
destruction where the property has no commercial value or the 
estimated cost o£ its continued care and handling would exceed 
the estimated proceeds £rom its sale; or 

" ( ii) otherwise pursuant to the provisions o£ this Act under 
such tNms and conditions and in such manner as may be prescribed 
by the Administrator. 

Notwithstanding sections 204 and 402 (c) o£ this Act, the Adminis
trator, £rom the proceeds o£ sale o£ any such property, may reimburse 
the State agency £or such expenses relating to the care and handling 
o£ such property,as he shall deem appropriate. 

" ( 5) As used in this subsection, (A) the term 'public agency' means 
any State, political subdivision thereo£ (including any unit o£ local 
government or economic development district), or any department, 
agency, instrumentality thereo£ (including instrumentalities created 
by compact or other agreement between States or political subdivi
sions), or any Indian tribe, band, group, pueblo, or community located 
on a State reservation and (B) the term 'State' means the several 
States, the District o£ Columbia, the Commonwealth o£ Puerto Rico, 
Virgin Islands, Guam, and American Samoa.". 

(2) Subsection (k) is amended-
( A) in the first sentence o£ paragraph ( 4), immediately follow

ing the word "subsection", by adding ", except with respect to 
personal property transferred pursuant to subsection (j)"; 

(B) in subparagraph ( 4) (C) , by inserting "or" immediately 
a£ter the semicolon ; 

(C) in subparagraph ( 4) (D), immediately following the words 
"armed forces", by striking out " ; or" and inserting in lieu thereo£ 
a period; and 

(D) bystrikingoutsubparograph (4) (E). 
( 3) Subsection ( n) is amended to read as follows: 

, 
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"(n) For the purpose of carrying into effect the provisions of sub
section (j), the Administrator or the head of any Federal agency 
designated by the Administrator, and, with respect to subsection 
(k) (1), the Secretary of Health, Education, and Welfare or the head 
of an:y Federal agency designated by the Secretary, are authorized to 
enter mto cooperative agreements with State surplus property distribu
tion agencies designated in eonformity with subsection (j). Such coop
erative agreements may provide for utilization by such Federal agency, 
with or without payment or reimbursement, of the property, facilities, 
personnel, and services of the State agency in carrying out any such 
program, and for making available to such State agency, with or 
without payment or reimbursement, property, facilities, personnel, or 
services of such Feder,al agency in connection with SU<~h utilization. 
Payment or reimbursement, if any, from the State agency shall be 
credited to the fund or appropriation against which charges would be 
made if no payment or reimbursement were received. In addition, under 
such cooperative agreements and subject to such other conditions as 
may be imposed by the Administrator, or with respect to subsection 
(k) (1) by the Secretary of Health, Education, and Welfare, any 
surplus property transferred to the State agency for distribution 
pursuant to subsection (j) (3) may be retained by the State agency 
for use in performing its functions. Unless otherwise directed by the 
Administrator, title to property so retained shall vest in the State 
agency.". 

( 4) Subsection ( o) is amended to read as follows: 
" ( o) The Administrator with respect to personal property donated 

under subsection (j), and the head of each executive agency disposing 
of real property under subsection ( k) , shall submit during the calendar 
quarter following the close of each fiscal year a report to the Senate 
(or to the Secretary of the Senate if the Senate is not in session) and 
to the House of Representatives (or to the Clerk of the House if the 
House is not in session) showing the acquisition cost of all personal 
property so donated and of all real property so disposed of during the 
preceding fiscal year. Such reports shall also show donations and 
transfers of property according to State, and may include such other 
information and recommendations as the Administrator or other exec
utive agency head concerned deems appropriate.". 

SEc. 2. Exeept to the extent that the Administrator of General Serv
ices, in the case of specific items or categories of property, has deter
mined otherwise, no term, condition, reservation, or restriction imposed 
pursuant to subsection (j) (5) of section 203 of the Federal Property 
and Administrative Services Act of 1949 (as in effect prior to the date 
of enactment of this Act), on the use of any item of personal property 
donated pursuant to subsection (j) ( 3) or ( j) ( 4) of section 203 prior 
to the effective date of this Act as provided in section 9 (a), shall 
remain in effect beyond the thirtieth day after such effective date. This 
section shall not be deemed to terminate any civil or criminal liability 
arising out of a violation of such a term, condition, reservation, or 
restriction which occurred prior to such effective date if a judicial 
proceeding to enforce such liability is pending on such effective date, 
or is commenced within one year after such date. 

SEc. 3. Section 202 of the Federal Property and Administrative 
Services Act of 1949 ( 40 U.S.C. 483) is amended by adding the follow
ing new subsections: 

" (d) Notwithstanding any other provisions of law, Federal agencies 
are prohibited from obtaining excess personal property for purposes 
of furnishing such property to grantees of such agencies, except as 
follows: 

, 
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"(1) Under such regulations as the Administrator may pre
scribe, any Federal agency may obtain excess personal property 
for purposes of furnishing it to any institution or organization 
which is a public agency or is nonprofit and exempt from taxati.on 
under section 501 of the Internal Revenue Code of 1954, and whiCh 
is conducting a federally sponsored project pursuant to a grant 
made for a specific purpose with a specific termination made: 
Provided, That-

" (A) such property is to be furnished for use in connection 
with the grant; and 

"(B) the sponsoring Federal agency pays an amount 
equal to 25 per centum of the original acquisition cost (except 
for costs of care and handling) of the excess property fur
nished, such funds to be covered into the Treasury as miscel
laneous receipts. 

Title to excess property obtained under this paragraph shall vest 
in the grantees and shall be accounted for and disposed of in 
accordance with procedures governing the accountability of per
sonal property acquired unde,r grant agreements. 

"(2) Under such regulations and restrictions as the Admin
istrator may prescribe, the provisions of this subsection shall not 
apply to the following: 

"(A) property furnished under section 608 of the Foreign 
Assistance Act of 1961, as amended, whe,re and to the extent 
that the Administrator of General Services determines that 
the property to be furnished under such Act is not needed for 
donation pursuant to section 203 ( j) of this Act; 

"(B) scientific equipment furnished under section 11 (e) 
of theN ational Science Foundation Act of 1950, as amended 
(42 U.S.C.1870(e)); 

" (C) property furnished under section 203 of the Depart
ment of Agriculture Organic Act of 1944 (16 U.S.C. 580a), 
in connection with the Cooperative Forest Fire Control Pro
gram, where title is retained in the United States; or 

"(D) property furnished in connection with grants to 
Indian tribes as defined in section 3 (c) of the Indian Financ
ing Act (25 U.S.C.1452(c) ). 

This paragraph shall not preclude any Federal agency obtaining 
property and furnishing it to a grantee of that agency under para
graph ( 1) ofthis subsection. 

"(e) Each executive agency shall submit during the calendar quar
ter following the close of each fiscal year a report to the Administrator 
showinlf, with respect to personal property-

'(1) obtained as excess property or as personal property deter
mined to be no longer required for the purposes of the appropria
tion from which it was purchased, and 

"(2) furnished in any manner whatsoever within the United 
States to any recipient other than a Federal agency, 

the acquisition cost, categories of equipment, recipient of all such 
property, and such other information as the Administrator may 
require. The Administrator shall submit a report to the Senate (or to 
the Secretary of the Senate if the Senate is not in session) and to the 
House of Representatives (or to the Clerk of the House if the House 
is not in session) summarizing and analyzing the reports of the execu
tive agencies.". 

SEc. 4. Section 402 (c) of the Federal Property and Administrative 
Services Act of 1949 ( 40 U.S.C. 512 (c) ) is amended by striking out 

' 
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"whenever the head of the executive agency concerned determines that 
it is in the interest of the United States to do so" and inserting in lieu 
thereof ", whenever the head of the executive agency concerned, or the 
Administrator after consultation with such agency head, determines 
that return of the property to the United States for such handling is 
in the interest of the United States". 

SEc. 5. Notwithstanding any other provision of law, and except as 
the Administrator of General Services may otherwise provide on 
recommendation of the head of an affected Federal agency, excess 
personal property acquired by a Federal agency pursuant to the 
authority of section 202 of the Federal Property and Administrative 
Services Act of 1949 ( 40 U.S.C. 483) and furnished to and held by 
a grantee of such agency prior to the effective date of this Act (as 
provided in section 9(b)) under grants made pursuant to programs 
established by law shall be regarded as surplus property. The Admin
istrator of General Services upon receipt of a certification by the 
head of an agency that the property is being used by the grantee for 
the purposes for which it was furnished shall transfer title to the 
property to the grantee. The grantor agency shall survey Federal 
property acquired from excess sources in the possession of its grantees 
and shall notify the Administrator of General Services, not later than 
two hundred and forty days :from the date of enactment of this Act, 
of those items of property which are being used by each grantee for 
the purpose for which it was furnished, and those items which are 
not being used by each grantee. If the property is not being so used, 
the Administrator shall transfer such property to an appropriate 
State agency, upon its request, for distribution in accordance with 
subsection 203 ( j) of the Federal Propexty and Administrative Services 
Act of 1949 (40 U.S.C. 484(j) ). Property not so transferred shall be 
otherwise disposed of pursuant to the provisions of that Act.". 

SEc. 6. Section 514 of the Public Works and Economic Development 
Act of 1965 ( 88 Stat. 1162) is repealed. 

SEc. 7. (a) So much of the personnel~ property, records, and unex
pended balance of appropriations, allocations, and other funds as are, 
in the judgment of the Director of the Office of Management and 
Budg-et, employed, used, held, available, or to be made available in 
relatiOn to those personal property :functions which the Secretary of 
Health, Education, and Welfare was authorized to perform under 
section 203 of the Federal Property and Administrative Services Act 
of 1949 (40 U.S.C. 484) immediately prior to the date o:f enactment 
of this Act and which under this Act become vested in the Admin
istrator of General Services shall be transferred to the General Services 
Administration at such time or times as the Director shall direct. 

(b) Such further measures and dispositions as the Director of the 
Office of Management and Budget deems necessary to effectuate trans
fers referred to in subsection (a) of this section shall be carried out 
in such manner as the Director shall direct. 

SEc. 8. Title VI of the Federal Property and Administrative 
Services Act of 1949 is amended by adding after section 605 the fol
lowing new section : 

"SEX DISCRIMINATION 

"SEC. 606. No individual shall on the ground of sex be excluded 
from participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity carried on or receiving 
Federal assistance under this Act. This r.rovision shall be enforced 
through agency provisions and rules similar to those already estab-
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lished with respect to racial and other discrimination under title VI 
of the Civil Rights Act of 1964. However, this remedy is not exclusive 
and will not prejudice or remove an:y other legal remedies available 
to any individual alleging discriminatiOn.". 

SEc. 9. The provisions of this Act shall become effective one year 
after the date of enactment of this Act. 

SEc. 10. Not later than thirty months after the effective date of 
this Ac_t., and biennially thereafter, the Administrator and the Comp
troller ueneral of the United States shall each transmit to the Congress 
reports which cover the two-year period from such effective date and 
contain (1) a full and independent evaluation of the operation of this 
Act, (2) the extent to which the objectives of this Act have been 
fulfilled, (3) how the needs served by prior Federal personal property 
distribution programs have been met, (4) an assessment of the degree 
to which the distribution of surplus property has met the relative 
needs of the various public agencies and other eligible institutions, 
and (5) such recommendations as the Administrator and the Comp
troller General, respectively, determine to be necessary or desirable. 

Speaker of the House of Representative&. 

Viae President of the United States arul 
Preside'IJ,t of the Senate. 

----- -----------
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