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MEMORANDUM FOR 

FROM: 

SUBJECT: 

THE WHITE HOUSE 
ACTION 

WASHINGTON 

October 16, 1976 Last Day: October 19 

THE PRESIDENT 

JIM CANNON~ 
S. 2923 - Revision of Salary Ceiling for 
United States Magistrates 

Attached for your consideration is s. 2923, sponsored by 
Senator Burdick. 

The enrolled bill authorizes United States magistrates to 
receive the same pay as referees in bankruptcy and authorizes 
the appointment of magistrates by the district court of the 
Virgin Islands in the same manner as magistrates are appointed 
by u.s. district courts. 

Additional information is provided in OMB's enrolled bill 
report at Tab A. 

OMB, Max Friedersdorf, Counsel's Office (Kilberg) and I 
recommend approval of the enrolled bill. 

RECOMMENDATION 

That you sign S. 2923 at Tab B. 

, 

Digitized from Box 64 of the White House Records Office Legislation Case Files at the Gerald R. Ford Presidential Library





EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

OCT 1 2 1976 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill s. 2923 - Revision of salary 
ceiling for United States magistrates 

Sponsor - Sen. Burdick (D) North Dakota 

Last Day for Action 

October 19, 1976 - Tuesday 

Purpose 

Authorizes United States magistrates to receive the same 
pay as referees in bankruptcy; authorizes the appoint­
ment of magistrates by the district court of the 
Virgin Islands. 

Agency Recommendations 

Office of Management and Budget 

Civil Service Commission 
Administrative Office of the 

United States Courts 
Department of Justice 

Discussion 

Approval 

Approval 

Approval 
No objection 

S. 2923 empowers the Judicial Conference of the United 
States to fix pay for United States magistrates at rates 
not to exceed the rates provided for referees in bank­
ruptcy, and eliminates the present restriction that pay 
for full-time magistrates may not exceed 75 percent of 
the pay for district judges. The bill also changes max­
imum pay for part-time magistrates from the present 
$15,000 to one-half the pay for a full-time magistrate 
and authorizes the appointment of magistrates by the 
district court of the Virgin Islands in the same manner 
as magistrates are appointed by United States district 
courts. 
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Until recently, the salaries of full-time magistrates and 
referees in bankruptcy were set by the Judicial Conference 
and could not exceed 75-80 percent of the salary received 
by Federal district judges. The present salary of a 
magistrate is $31,500. The salaries of referees and 
magistrates were on a parity prior to the enactment earlier 
this year of P.L. 94-217, which increased the salary of 
full-time referees to $37,800, subject to future adjust­
ment under the procedures prescribed by law for executive, 
legislative and judicial salaries. P.L. 94-217 also 
repealed the authority of the Judicial Conference to fix 
the salaries of full-time referees, although it continued 
the Conference's authority to fix the salaries of part­
time referees. P.L. 94-217 was enacted in part because 
of Congressional disagreement with the policy of the 
Judicial Conference in keeping salaries of referees 
substantially lower than the statutory maximum in order 
to maintain what it considered to be an appropriate align­
ment between the salaries of referees and other officers 
and employees of the judicial branch, including district 
judges. 

S. 2923 is essentially a companion bill to P.L. 94-217 
in that it restores parity between the salaries of 
referees and magistrates. It differs from P.L. 94-217 
by continuing the authority of the Judicial Conference 
to set magistrates' salaries. According to the report 
of the Senate Committee on the Judiciary, the difference 
is required "because the magistrate system unlike the 
referee in bankruptcy system, has been in existence only 
7 years." The Senate Committee also stated that the Judicial 
Conference should continue to have discretion to fix 
magistrates' salaries because of the fluctuation in the 
volume and nature of the matters handled by a magistrate. 

Although s. 2923 is intended to equalize the salaries of 
magistrates and referees, the Civil Service Commission 
(CSC) points out that the enrolled bill, in combination 
with a provision in the 1977 Legislative Branch Appro­
priations Act, could have the effect of allowing magis­
trates to be paid more than refe.rees. While the October 1, 
1976 adjustment of Federal salaries increased the scheduled 
rate for full-time referees from $37,800 to $39,600, the 
Legislative Branch Appropriations Act rider bars use of 
funds to pay referees more than their previous salary of 
$37,800. This restriction on funds will not apply to 
magistrates, however, and the Judicial Conference, if it 
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wished, could fix the pay for full-time magistrates up 
to the full $39,600 scheduled rate for full-time referees. 

The provision authorizing the appointment of magistrates 
by the district court in the Virgin Islands does not 
automatically create a magistrate's position there, but 
allows the district court to request the Judicial 
Conference for the authorization. Depending on the case­
load of the district court, the Conference could approve 
a full or part-time position. There is currently no 
magistrate's position. 

Agency Recommendations 

The Civil Service Commission recommends approval of 
S. 2923. With respect to the problem created by the 
Legislative Appropriations Act, CSC stated: 

"The pay restriction in the Legislative 
Branch Appropriation Act is creating a 
number of aberrations of this sort. 
Hopefully, these problems will be 
resolved early next year if the 
quadrennial pay adjustment procedure 
operates successfully." 

The Administrative Office of the United States Courts 
points out that s. 2923 is "in large measure a recommenda­
tion of the Judicial Conference of the United States" and 
recommends its approval. 

In February we recommended that you approve the bill 
increasing the maximum salary level for referees in 
bankruptcy. We also recommend that you approve S. 2923. 

Enclosures 

~~ 
James T. Lynn 
Director 

I 





THE WHITE HOUSE 

ACTION MEMORANDUM WASHINGTON LOG NO.: 

Date: October 13 Time: 900pm 

FOR ACTION: David Lissyd"1- cc (for information): Jack Marsh 
Dick Parsons ~ Ed Schmults 
Max Friedersdorf~~ Steve McCOnahey~ 
Bobbie Kilbercj ,..,.,_, 

FROM THE STAFF SECRETARY 

DUE: Date: October 14 Time: SOOpm 

SUBJECT: 

u.2923-Revision of ~ary ceiling for u.s. 
magis:trates 

ACTION REQUESTED: 

-- For Necessary Action 
/ 

__ Prepare Agenda and Brief 

_x For Your Comments 

REMARKS: 

- - For Your Racommandationa 

__ Draft Reply 

--Draft Rema.rks 

please return to judy johnston,ground floor west wing 

• 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you have any questions or if you anticipate a 
clci:.lV m eubmitting the :required material, please 
telephone the Staff Sacretary immediately. 

K. R. COLE, JR. 
For the President 

' 



UNITED STATES CIVIL SERVICE COMMISSION 

WASHINGTON, D.C. 20415 

Honorable James T. Lynn 
Director 
Office of Management and Budget 

Attention: Assistant Director for 
Legislative Reference 

Dear Mr. Lynn: 

October 8, 1976 

IN REPLY PLEASE REfER TO 

YOUR REfERENCE 

This is in reply to your request for the views and recommendation of 
the Civil Service Commission on s. 2923, an enrolled bill "To amend 
title 28 of the United States Code to provide that full-time United 
States magistrates shall receive the same compensation as full-time 
referees in bankruptcy and to adjust the salary of part-time magistrates." 

Enrolled bill S. 2923 would empower the Judicial Conference to fix pay 
for United States magistrates at rates not to exceed the rates provided 
for referees in bankruptcy. The present restriction that pay for full­
time magistrates may not exceed 75 percent of the pay for district 
judges would be eliminated. The maximum pay for part-time magistrates 
would be changed from the present $15,000 to one-half the pay for a 
full-time magistrate. The enrolled bill would also authorize the 
appointment of magistrates by the district court of the Virgin Islands 
in the same manner as magistrates are appointed by United States district 
courts. 

We understand that the judicial branch favors S. 2923, and it appears 
to us to be reasonable to allow the Judicial Conference to set pay for 
magistrates at rates equal to those for referees in bankruptcy, without 
the present limitation of a full-time magistrate's salary to 75 percent 
of the salary of a district judge. Therefore, the Civil Service Commission 
recommends that the President sign enrolled bill S. 2923. 

However, we must point out that S. 2923, in combination with the 1977 
Legislative Branch Appropriation Act, will apparently have the effect 
of allowing magistrates to be paid more than referees in bankruptcy. 
Under Public Law 94-82, the scheduled rate for full-time referees 
has been raised to $39,600 by Executive Order 11941, October 1, 1976. 
Under the Legislative Branch Appropriation Act, however, funds are not 

THE MERIT SYSTEM-A GOOD INVESTMENT IN GOOD GOVERNMENT 
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available to pay referees in bankruptcy more than their previous salary 
of $37,800. This restriction on funds will not apply to the magistrates, 
though, and the Judicial Conference could, if it wished to do so, fix 
the pay for full-time magistrates up to the full $39,600 ;cheduled rate 
for full-time referees. The pay restriction in the Legislative Branch 
Appropriation Act is creating a number of aberrations of this sort. 
Hopefully, these problems will be resolved early next year if the 
quadrennial pay adjustment procedure operates successfully. 

By direction of the Commission: 

Sincerely yours, 

Chairman 

I 



ROWLAND F. KIRKS 
DIRECTOR 

WILLIAM E. FOLEY 
DEPUTY DIRECTOR 

ADMINISTRATIVE OFFICE OF THE 
UNITED STATES COURTS 

SUPREME COURT BUILDING 

WASHINGTON, D.C. 20544 

October 4, 1976 

James M. Frey 
Assistant Director for 

Legislative Reference 
Office of Management and Budget 
Washington, D. c. 

Dear Mr. Frey: 

This is in response to your enrolled bill 
request of October 4, 1976, requesting views and 
recommendations on S. 2923, "To amend title 28 of 
the United States Code to provide that full-time 
United States magistrates shall receive the same 
compensation as full-time referees in bankruptcy and 
to adjust the salary of part-time magistrates." 

Inasmuch as this legislation carries out 
in large measure a recommendation of the Judicial 
Conference of the United States, Executive approval 
is recommended. 

/relyR~~ 
~E. Foley 

Deputy Direct 

' 



ASSISTANT ATTORNEY GENERAL 

LEGISLATIVE AFFAIRS 

lltpartmrut nf Justtrr 
lllas4iugtnu. fl.<!!. 2US3U 

October 7, 1976 

Honorable James T. Lynn 
Director, Office of Management and Budget 
Washington, D. c. 20530 

Dear Mr. Lynn: 

Pursuant to your request, I have examined a facsimile 
of the enrolled bill, S. 2923, "To amend title 28 of the 
United States Code to provide that full-time United States 
magistrates shall receive the same compensation as full-time 
referees in bankruptcy and to adjust the salary of part-time 
magistrates." 

This legislation involves issues that are of primary 
interest to the Administrative Office of United States Courts. 
The Department of Justice has no substantial interest in the 
bill. 

The Department of Justice has no objection to Executive 
approval of this bill. 

/lc~ 
Michael M. Uhlmann 
Assistant Attorney General 
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THE WHITE HOUSE 

ACTION MEMORANDUM WAUIIJIIGTON LOG NO.: 

Date: October 13 Time: 900pm 

FOR ACTION: David Lissy 
Dick Parsons 
Max Friedersdorf 
Bobbie Kilberg 

c:c (for information): Jack Marsh 

FROM THE STAFF SECRETARY 

DUE: Date: October 14 

SUBJECT: 

Time: 

Ed Schmults 
Steve McConahey 

500pm 

S.2923-Revision of 9lary ceiling for u.s. 
magistrates 

. .,_, 

' . ·~ 

ACTION REQUESTED: 

--For Necessary Action --Fen" Your Recommendations 

-- Prepare Agenda. and Brief --Draft Reply 

X . 
--For Your Comments -Draft Remarks 

REMARKS: 

please return to judy johnston,ground floor west wing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED .. 

If you have any questions or if you anticipate a 
dela.y in submitting tho required materia.l. please 
t.Jeph.one the Stnt£ s .............. ,..., •-----=~-.__, .. 

Jues 11. Cann•n 
"'or tho President 

' 
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THE WHITE HOUSE 

ACTION MEMORANDUM WASIIINGTON LOG NO.: 

Do.te: October 13 Time: 900pm 

FOR ACTION: David Lissy 
Dick Parsons 

cc (for information): Jack Marsh 

Max Friedersdorf 
Bobbie Kilberg 

FROM THE STAFF SECRETARY 

DUE: Da.te: October 14 

SUBJECT: 

Time: 

Ed Schmults 
Steve McConahey 

500pm 

8.2923-Revision of slary ceiling for u.s. 
magistrates 

ACTION REQUESTED: 

-For Necessary Action -For Yow: Recommenda.tions 

- Prepare Agenda. a.nd Brie£ - Dra.ft Reply 

~For Your Comments - Dra.ft Rema:rks 

REMARKS: ~·~ 
please return to judy johnston,ground floor west wing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITI'ED. 

I£ you ha.ve a.ny questions or if you a.nticipa.te a. 
dela.y in submitting tho required ma.terio.l, pleo.se 
tel@hone the Stnff ~A ...... + ..... • :--~.J=-~-1--

James 11. Carmen 
ror the President 

l 

' 
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THE WHITE HOUSE 

ACTION MEMORANDUM WASUINOTON LOG NO.: 

Date: October 13 

FOR ACTION: David Lissy 
Dick Parsons 
Max Friedersdorf 
Bobbie Kilberg 

FROM THE STAFF SECRETARY 

DUE: Date: October 14 

SUBJECT: 

Time: 900pm 

cc (for information): Jack Marsh 

Time: 

Ed Schmults 
Steve McConahey 

500pm 

S.2923-Revision of Slary ceiling for u.s. 
magistrates 

ACTION REQUESTED: 

-- For Necessa.ry Action 

_ P:repa.re Agenda. and Brief 

~For Your Comments 

REMARKS: 

-For Your Recommendations 

-Draft Reply 

- Dra.tt Rema.rb 

please return to judy johnston,ground floor west wing 

PLEASE ATTACH THIS COPY TO .MATERIAL SUBMITTED. 

If you have a.ny questions or if you cmticipcta a 
delay in submitting tho required material, please 
telephone the Stnff ~ ................. ~ ...... - .. .J:-~-1--

Jues K. Canntn 
ror the President 

' 
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_....;,..__ ___ ------------------------
THE WHITE HOUSE 

ACTION MEMORANDUM WASIIINGTON LOG NO.: 

Date: October 13 Time: 900pm 

FOR ACTION: David Lissy 
Dick Parsons 
Max Friedersdorf 
Bobbie Kilberg 

cc (for information): Jack Marsh 

FROM THE STAFF SECRETARY 

DUE: Da.te: October 14 

SUBJECT: 

Time: 

Ed Schmults 
Steve McConahey 

SOOpm 

S.2923-Revision of slary ceiling for u.s. 
magistrates 

ACTION REQUESTED: 

-For Necessa.ry Action 

- Prepa.re Agenda. and Brief 

~For Your Comments 

REMARKS: 

_For Your Recommendations 

- Dra.ft Reply 

-Draft Rema.rb 

please return to judy johnston,ground floor west wing 

~· --..... 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you ha.ve a.ny questions or if you a.nticipa.te a 
dela.y in submitting tho required material, plea.ae 
tele'Dhone thA Stnff ~ ..... _,~ .... :---.l!-•-1--

lues K. CII.Nltn 
•oP tho Presid~nt 

' 



94TH CoNGRESS 
2d8ession } SENATE 

Calendar No. 598 
{ REPORT 

No. 94-624 

AMENDING THE STATUTORY CEILING ON SALARIES 
PAYABLE TO UNITED STATES MAGISTRATES 

l<'EBRUARY 3, 1976.-0rdered to be printed 

Mr. BuRDICK, :from the Committee on the Judiciary, 
submitted the :following 

REPORT 
[To accompany S. 2923, an original bill] 

The Committee on the Judiciary, having investigated and studied 
the salary levels of U.S. magist~ates, reports :favorably upon ~n 
original bill prepared by the committee and recommends that the bill 
do pass. 

PuRPOSE 

The purpose of the bill is to amend title 28 of the United States 
Code to provide that :full-time U.S. magistrates shall receive the same 
compensation as :full-time referees in bankruptcy and to adjust the 
salary of part-time magistrates. 

STATEMENT 

When the 90th Congress established the magistrate system (Public 
Law 90-578) it granted discretion to the Judicial Conference of the 
United States to fix th~ salary of full-time magistrates up to a limit 
of $22,500 and $11,000 for a part-time magistrate. 

Hearings in the 90th Congress on this act reflect that it was the 
intention to equate the salaries of magistrates to that of referees in 
bankruptcy. At the time the act was passed, the referees were receiv­
ing $2~,500 per year. Subsequent to the passage ~f the Magistrate Act, 
but pnor to the actual appomtment of U.S. magistrates the salaries of 
re!e~ees in bankrul?tcy ·wer~ br~mght under .tJ:e coverage of the Com­
missiOn on Executive, LegiSlative and JudiCial Salaries. That Com­
missi?n issued a ~-eport which was the basis :for setting the maximum 
salaries of full-ti~~ referees at $36,000. and of part-time referees at 
$18,000. The Judicial Conference, which has discretion to fix the 

57-010 
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salltl'y1of bankrup~y referees, as well as magistrates, subsequently set 
the sali. ry of :full-tune referees at $30,000. 

In 1. 72 Congress amended the provisions pertaining to magistrates' 
salary o equate it to that received by bankruptcy judges. This amend­
ment contamed however, the provision that the salary level was not to 
exceeq 75 perce~1t of that received by federal district judges. This per­
centage in effect limited the magistrates' salary to $30,000. Because 
this pilary level has ?een tied to that of district judge.s no cost of living 
was' granted to magistrates, as has been the case w1th other Federal 
emplovees, until the fall of 1975. 

The' effect of this limitation has caused a num:ber of resignations 
from the office of magistrate. "Vhile no resignatio~s \vere tendered 
during the first 9 1nonths o:f 1974, seven occurred durmg the 15-month 
period ending Dooem®r 1975 .. · 

The ,Judicial Conference has been reluctant to raise the bankruptcy 
referees' salaries beyond the amount received by magistrates to the 
)1;36.000 ceilino- authorized for referees. The conference has gone on 
~·ecord as ind~ting it believes that a parity should exist between the 
salary levels of referees and magistrates. 

The subject bill by removing the provision tying magistrates' salary 
to a fixed· percentage of the salary of Federal district judges would 
clear the way for the .Judicial Conference to raise the magistrates' 
salaries up to $36,000, the congressionally authorized salary level of 
lmnkrnptcv referees. · · 

The committee, in the course of hearings on the Magistrates Juris­
dietion bill, S. 1283, and the Bankruptcy Referees bil1, S. 582, has 
received testimony in this past year pertaining to the salary level of 
magistrates. 

In HJ72 when this committee last processed legislation, H.R. 7375, 
to adjust the magistrates' salary level, it ·was noted that the duties and 
respo'nsibilities of magistrates are comparable to those of referees in 
bankruptcy and of the attorneys employed by the Fed_eral Gov~rn­
ment. For example, the most common grade for a hearmg exammer 
in the executive branch is GS-16 ($36,338-$37,549); and U.S. attor­
neys earn $32,000 to $39,JOO per. year, depending upon th~ size of t~eir 
district. Although a magrstrate IS often called upon to rev1ew a findmg 
of a hearing examiner or to decide an issue argued by a u.s. attorney, 
he is by the presentstatnte limited to a considerably lower salary than 
either of these ]federal employees. 

Most administrative law judges begin at GS-16. 
1Vhile their expertise is no~·mally limited to a single speci':lity, 

mao'istrates must cover the entire spectrum of the law, from envuon­
Ji1e:;'talmatters to criminal cases. Magistrates perform such important 
judicial nets as issuing search and arrest warrants, fixing bail and 
JwldinO' initial hea.r in~s of persons accused of criminal offenses. They 
may~ authorized to nold pre-trial conferences, review social security 
appeals, review Narcotics Addict Rehabi1itath:m Act matters and serve 
as special masters. 

The committee is of the mind that magistrates should be compen­
sated at a level comparablet~t!10se G?vemment attorn_eys w.ho ~ppear 
before them and those heanng exammers and admm1strabve JUdges 
whose decii-iions they may be called upon to review. 

S.R. 624 
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IV!1en this committee acte(~ on t~e 1972 salary bill, it noted that the 
magistrate system had been m ~XIstence only 2 years. The committee 
felt that subsequent re-evaluatwn of ·the salary level wonld be in 
or.der as the m_agistrate syst~m ·became more eStablished. The com• 
nuttee has. recerved. mformahon that during 1975 the 482 full-time 
anq part-tune :nagistratt>s handled some 255,061 matters. Evidence 
reviewed h.y tlns co,nm~ittee indicates that the magistrate system has 
becon.Ie ~ yirtually mdiSpe_nsable supplement to the oYerworked .Fed­
eral .JUdiCiary. The conumttee believes that the performance of the 
ma~Istra~es system well justifies the salary increase proposed by the 
subJect hili. 

Upon enactment of this bill the .Judicial Conference of the United 
S~ates would ha.-e the authority to fix the salary of full-time magis­
hates at $36,000 p~r year, the current statutory maximum for the 
salary of referees m bankruptcy. The committee has also reported 
favorably S. 582 under which the Congress (not the ,Ju(licial Confer­
ence) would fix the. salary of full-time referees at $36,000, plus the 
same _Percentage ad]ustmentenacted for Members of Congress Fed­
eral Judges and the so-called supergrades by Public Law 94-82 
August~' 1975, or a total of $37,800 per annum. ' 

The b~ll repo.rt~·d herewith, wJ:ile it provides for parity between 
the sa~aty of Iefere~s. and magistrates, nevertheless continues the 
authonty _of ~he Judicial Conference to set the salary of the maO'is­
trates.: Th1s dLfferenee seem.ed to be required i11 the judgment of the 
~omimttee because the lllll;gistrate system unlike the referee in bank­
! uptcy system, ha:" been m existence only 7 vears. ·while the 3\fag­
I~tra!es Act (Pu~)]IC ,Law 90-578; title 28. l7nited Stat!'s Code see. fl36) 
1 eqmr~d ;nagish.ates to perform the duties formerly assigned to U.S. 
Co~miSSIO!J-~rs, It als.o vested in the district courts the discretion to 
~tss1gn add1t10nal duties to a. magistrate. These additional duties ma, 
mclude. t~e conduct of pre~r1al ordiscovery proceedings in both civh 
anq .crm1mal cases] a reyww of habeas corpus and other prisoner 
pet1~10ns fot· .. ~~sttrial rehe:f, and ~ev_iew of certain appE>als under the 
Somal SecunL:y Act. and other. sumlar proceedings. Hearings con­
ducted. by the .committee on legislation to prodde additional district 
court J.ud~eships and the annual statistical reports on the Fedei"d 
courts mdiCate that full-time magistrates have not been used bv son~e 
courts to perform these additional duties. It was the intent of Con­
gress by pass~ge o! th~ Magistrates Act. and as further indicated b r 

~heeomnuttee s actwn m r~porting favorably S. 1283, that the distric~, 
ours .shouJdmake ~ ma;nmum use of the services of magistrates in 

pre Immary .Proceedmgs m order to free the. district judfl'e's tirne for 
t~e actualtr1al ?~cases. Section 634(a.) of title 28 Unitea"'States Code 
d1re~t~ the. ~ud1m~l Confer<>nce, in. fixing the· salary of magistrates, 
to giVe . consJderatH;m to the volume ai1d the. nature of tlH~ mattt>rs 
lflandled PY .a lll!l;IPStrate. The committee. beHev('s that among: t}le 
. actors to be consi~e~g, by the conference JS Whether ot not tlle ma . 
1~tra~1 handles a s1gmficant numbm; of cases as additional d'nties a~­
s~a, ~.under se~t.10n 636 (b) of title 28. Therefore. the conlrnittee f . t that thhe .[ udicial Confe. re. nee should continue to have a discre-
lOnary aut onty to fix the salary of magistratc:s. 

S.R. 624 
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CosT 

Based upon a maxim~1'tn pe~missible compensation of $36,000 per 
annum for 142 ·full-time magistrates, and assuming a pro rata. ad­
justment in the compensation of 340 part-time magistrate~, the annual 
cost of this legislation is $823,700. It should be n?ted .that 1£ the sal~;try 
of referees is raised to $37,800 under other leg1slatwn now pendmg 
( S. 582), the maximum pennissible compensation payable under 
this bill would be $1,152,700. 

SECTION-BY-SECTION AYALYSIS 

The bill amends the first sentence contained in section 634 (a) of 
title 28 of. the United Stat(!s Code. by deleting the provision 'vhich 
limits the full-time magistrates' salary level to 75 percent of the 
amount received bv United States Federal district judges. The bill 
also specifies that· part-time magistrates receive up to one-half of 
the amount received by fuU-time magistrates, rather than the fixed 
amount of $15,000 spooifieclin present law. 

CHANGES IN ExiSTING LAw 

In compliance with subsection (4) of Rule XXIX of the Standing 
Rules of the Senate, changes in existing law made. by the. bil!, as 
I'eported, are shown as follows (existing law J?roposed to. be omitted 
is enclosed in black brackets, new matter is prmted in italic, existing 
law in which no change is proposed is shown in roman): 

TITLE 28-JUDICIARY AND ,JUDICIAL PROCEDURES 

§ 634. Compensation. 
[ (a) Officers appointed under this chapter shall receive as full 

compensation for their services salaries to be fixed by the co_nference 
~ursuant to section 6~3 of this title, at rates. :for full-time and part­
time United States magistrates. not to exceed the rates now or here­
after provided for full-time and part-time referees in bankrupt-cy, 
respectively, referred to in section 40a of the Bankruptey Act .(11 
U./3.0. 68 (a)), as amended, except that the salary of .a part-t1me 
United States magistrate shall not be less than $100 nor more than 
$15,000 per annum, and except that the salary of a full-time United 
States magistrate shall not exceed 75 percent of the salary n9w or 
hereafter provided for a judge of a district. court of . the. Unit.e~ 
States referred to iri section 135 oftitle 28 of the United States Code.] 
(a) Oflicers appointed under th .. is ohapter shall receive as_ fu_l.l com. -
pensation for their se'I'Vices salaries to be fiwed by the conference ·pur-
8Wif}t to section 63:J of this title, at rates for full-time and part-time 
U nzted States 'l1W1/Zstrates not to emceed the .1'ates now or 'he1'e.after pro­
vided'fo_ r full-time a_ ita. part-time referees in bankruptcy, resp.eatively, 
referred to in section.JIJa of the Bankruptcy .A.ct [11 U.S.O. 68(a) J, 
as am.ended, ea:cept that the salary of a. part-time Umted .States 
mAgistrate shall not be less than $100:00 -no·r mm•e than one-half the 
mawimwm salary payable to a full-time magi8trate. In fixing the 
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amount of sala;ry to be paid to any officer appointed nuder this chapter, 
consideration shall be given to the average number and the nature of 
matters that have arisen during the immediately preceding period 
of five years. and that may be expected thereafter to arise, over which 
such office-r would have jurisdiction and to such other factors as may 
be material. Disbursement of salaries shall be made by or pursuant 
to the order of the Director. 

RECOM:M:ENDATlON 

Therefore, the Committee favorably reports S. 2923 and recom­
mends that it do pass. 

0 

S.R. 624 



94'l'H CONGRESS} HOUSE OF REPRESEN'I'A'l'IVES { REPORT 
'EdSession No. 94-1607 

MAGISTRATE SALARIES AND MAGISTRA:TE 
POSITION FOR VIRGIN ISLANDS 

SEPTEMBER 17, 1976.-Committee to the Committee of the Whole House on the 
State of the Union and ordered to be printed 

Mr. DANIELSON, from the Committee on the Judiciary, 
submitted the following 

REPORT 
[To accompany S. 2923] 

[Including cost estimate of the Congressional Budget Office] 

The Committee on the Judiciary, to whom was referred the bill 
(S. 2923) to amend title 28 of the United States Code to provide that 
full-time United States magistrates shall receive the same compensa­
tion as full-time referees in bankruptcy and to adjust the salary of 
part-time magistrates, having considered the same, report favorably 
thereon with an amendment and recommend that the bill as amended 
do pass. 

The amendment is as follows: 
Page 2, after line 7, insert the following: 

SEc. 2. Section 631 of title 28 of the United States Code is 
amended-

( 1) in the first sentence of subsection (a), by inPerting 
"and the district court of the Virgin Islands~' immedi­
ately after "United States district court"; 

(2) by inserting immediately after the first sentence 
of subsection (a) the following: "In the case of a mag­
istrate appointed by the district court of the Virgin Is­
lands, this chapter shall apply as though the court ap­
pointing such magistrate were a United States district 
court." ; and 

(3) in subsection (b) (1) (B), by inserting immedi­
ately before the semicolon the following: ", and in the 
Virgin Islands of the United States, a member in good 
standing of the bar of the district court of the Virgin 
Islands". 
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PURPOSE 

The bm ha:o b..-o purposes. The first is to amend title 28 of the 
United States Code to provide that full-time U.S. Magistrates shall 
receive the same compensation as full-time referees in bankruptcy and 
to adjust the salary of part-time magistrates. The se?ond purpose, as 
incorporated in th~ amendment adopted by th~ Committee,I.s:to.amend 
title 28 of the Umted States Code to authorize the establishment of 
U.S. Magistrate positions in the district court of the Virgin Islands. 

STATE1V£ENT 

The magistrate system was established by the 90th Congress (PubHc 
Law 90-578) to assist judges in their many 4uties. F:or the .past five 
years the program has developed so that magistrates mcreasmgly are 
being assigned additional projects and are a highly respected group of 
judicial officers. Even if new judgeships are created, the nee<\.Jor com­
petent magistrates will still be a very great one. See, Report of the 
f'omptroller General on 1\fagistrates, No. B133322 (Sept. 19, 1974). 
For example, recent implementation o:f the Speedy Trial Act of 1974 
(Public Law 93-619) will increase the time pressures on judges. The 
assistance of magistrates in pretrial matters will be very essential to 
keep pace with the requirements of that. act. S. 1283 wJ:i~h has also 
heen reported favorably from the Committee on the ,Judiciary would 
clarify and expand magistrates' duties. . . . 

It fs appropriate and necessary that the position of magistrate a~­
tract a competent group of judicia! officers. In the past it has, .a,nd it IS 

expected to continue, attracting br.Ight lawyers. who are ea~er::to serve 
the public. However, the .recent ceiln).g on mag~strate sal~;r;~as has cre­
ated a hardship for magistrates, many <!f whoJ?. have fam~f~ respon­
sibilities, and who have left more lucrative positions. The present sal­
ary of a full-time magistrate. is $31,500. frio_r to the recent l?assage of. 
Public Law 94-217 (Feb. 27, Hl76) whiCh mcreased full-time bank­
ruptcy referees to a salary of $37,800 per annum, thesala.l'i(ls of bank­
ruptcy referees and magistrates· were on a J?arity. Th~ .Judicial Con­
ference expressed its support fo~ that .contmued par1ty and .refused 
to raise the bankruptcy referees· salaries above that of ,magistrates, 
and wanted both to be· raised simultaneously. Public Law 94-217 re­
moved the bankruptcy referees salaries from the Conference's dis­
cretion. 

At hearings in the Senate and in the House Judiciary Subcommit­
tee on Courts, Civil Liberties and the Administr~tion of Justice,~ tf1e 
Administrative Office of the U.S. Courts speakmg for the Judicial 
Conference, continued to stress that parity between the two judicial 
officers was iJ:rq>Ortant. 

Presently approximately six magistrate positions remain :unfilled, 
largely due to inability to recruit a competent lawyer at that salary 
level. The attrition rate has disturbed t:he Judicial Conference, which 
has eontinually urged an increase in magistrate's salaries, irrespective 
of whether judges' salaries are increased. 

'June 20 and July 18, 1975. Hearings on H.R. 6150. 
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Section 634( a) of 28 U.S.C.li~its ~nagistrates' salaries to 7;) p~rcent 
of that of a judge of a federal district court. Presently, such a Judge 
receives $42,000 per annum. S. 2923 would eliminate the 75 percent 
restriction, and would key the magistrates' salaries into those of bank­
ruptcy referees. It would not automatically raise th~ salaries but ra~her 
would authorize the Judicial Conference of the Umted States to adJUSt 
the magistrates' salary aC?o.rdingly. A sixty-day hiatus wou~d occur 
between the time the J udw1al Conference actually voted to mcrease 
that salary, and the effective date of the increase. Therefore, the 
earliest the increase could be received would be December 1976. 

The Senate passed S. 2923 on Feb. 5, 1976. See Senate Report 9.4-624. 
The important responsibilities of the magistrate were stressed m rec­
ommending the increase in salaries. Magistrates cover the spec~ru:.:n.of 
environmental law to criminal matters. They perform such JUdicial 
acts as issuinu search and arrest warrants, fixing bail, and holding 
initial hearin:;:'s of persons accused of criminal offenses. They may be 
authorized to hold pretrial conferences, review social security appeals, 
review Narcotics Addict R{lhabilitation Act matters and serve as spe­
cial masters. If S. 1283 is enacted, their jurisdiction will be further 
expanded. 

The Committee believes that magistrates should be compensated at 
a level comparable to those Government attorneys who appear before 
them and those hearing examiners and administrative judges wh?se 
decisions they may be called upon to review. Presently many hearmg 
examiners earn a GS-16 salary ($36,338-$37,800) and U.S. attor~eys 
earn $32,000 to $39,700 per year. Presently there are 150 ful1-t~me 
magistrate positions at a salary level of $31,500. and 316 part-time 
magistrates, whose salaries range from $100 to $15,705. There are also 
16 combination positions, which include the position of a part-time 
magistrate at $15,750, plus another part-time position such as clerk of 
the court, deputy clerk, or bankruptcy referees. During 1975 the 482 
full-time and part-time magistrates handled 225,061 matters. The 
Committee believes that their performance well deserves an increase. 

The second section of S. 2923, as amended, was a Committee amend­
ment to the act to authorize the district court of the Virgin Islands to 
request a magistrate position. Correspondence from the Bar Associa­
tion of the Virgin Islands and the Hon. Ron de Lugo indicated a great 
need for that authority. According to Mr. de Lugo, the caseload for 
two judges in the district court of the Virgin Islands has increased 
from 1,050 cases in 1971 to 2,382 cases in 1975. This is far in excess of 
the average federal judge's caseload of 400 years. The Administrative 
Office of the U.S. Courts supports this amendment to Section 631 (a) 
of 28 U.S. Code. This amendment would not automatically create a 
magistrate's position there, but would allow that district court to re­
quest the Judicial Conference for the authorization. The Conference 
would then have the Administrative Office of the l:.S. Courts conduct 
a survey to document and measure the need. Then next spring. the 
Conference at its semi-annual meeting could request a full or part­
time position. No position would be funded until October 1, 1977. 
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OvERSIGHT 

Oversight of the admi!1istration of ~h~.federal courts a~d the fed­
eral magistrate systems IS the respons1b1hty of the Committee on the 
,Judiciary. The h~arings on J~me 20 ,and Ju!y 18, 19J5;. on. ~.R. 615~, 
included the subJects of mag1st.rate s .sa~ar~es .a~d JU~lsdiCtiOn. Tlns 
legislation and S. 1283, on magistrate's JUriSdiCtion, IS a response to 
that responsibility. 

STATEMENT oF THE CoMMITTEE ON GovERNMENT OPERATIONS 

No statement has been received on the legislation from the House 
Committee on Government Operations. 

STATEMENT oF THE CoNGRESSIONAL BuDGET OmcE 

Pursuant to clause 7, rule XIII of the R~les of the House of Rep­
resentatives, and Section 403 o:f the Congresswnal Budget .1\ct o:f 1974, 
the Committee estimates the following costs of the leg1slatwn. 

CoNGREss oF THE UNITED STATEs, 
CoNGRESSIONAL B"L'DGET OFFICE, 

lV a<Jhington, D.O., September 10,1976. 
Hon. PETER vV. RoDINO, Jr., . 
Chairman, Oorr~;mittee em. the Judiciary, U.S. House of Representahve8, 

Rayburn Office Building, lV a8hingtcm., D.O. 
DEAR Mn. CHAIRMAN : Pursuant to Section 403 of the Congressional 

Budget Act of 19! 4, the 9ongressional B.udget Office ha~ prepared the 
attached cost estimate for S. 2923, a b11l to amend T1tle 28. of the 
Fnited States Code to provide :full-time -pnited Stab~s magistrates 
shall receive the same compensation as :full-time referees m bankruptcy 
and to adjust the salary of part-time magistrates. . 

Should the Committee so desire, we would be pleased to provide 
fmther details on the attached cost estimate. 

Sincerely, 
.TA~fES BLUM, 

For ALICE M. RIVLrN, 
Director. 

CoNGRESSIONAL BuDGET OFFICE 

COST ESTB<IATE, SEPTEMBER 10, 1976 

1. Bill No. S. 2923. 
2. Bill title: To amend Title 28 of the United States Code 

to provide that full-time l!nited State~ magistrates .shall re­
ceive the same compensation as :full-time referees m bank­
ruptcy and to adjust the salary of part-ti~e magistrat~s. 

3. Purpose o:f bill: The bill amends SectiOn 634 of T1tle 28 
ofthe U.S. Code by increasing the statutory ceiling on salaries 
payable to full-tim~ and par_t-~ime magistrates. I! enact<;d, 
the bill would permit the Juchcml Conference to raise magis­
trate salaries to a level equivalent to that of bankruptcy 
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judges. The bill would also allow the appointment of a full or 
part-time magi~trate for the District Court of the Virgin 
Islands, dependmg on the extent of the need as determined by 
the Judicial Conference. 

4. Cost estimate : The costs associated with this bill are pre­
sented in the table below. 

(Million of dollars) 

Fiscal year : 
1977--------------------------------------------------- 1.2 
1978--------------------------------------------------- 1.3 
1979--------------------------------------------------- 1.4 
1980--------------------------------------------------- 1.5 
1981--------------------------------------------------- 1.5 

These costs all fall within function 750. 
5. Basis for estimates: The cost estimate is based on a 

$6,300 increase in salary for the 150 full-time magistrates in 
!J.scal year 1977, assuming that the Judicial Conferenc{l ·will 
m~~ease ~he salaries of full-time magistrates to the statutory 
ceiling. (I.e., from $31,500 to $37,8~). For part-time magis­
trates, It was assumed that the ,JudiCial Conference would in­
crease all salaries proportionately, based on the 20 percent 
increase in ~he statutory ceiling (i.e., from $15,750 to $18,900). 
On the .basis of a fiscal year 1976 average salary o:f $3,860, it 
was estimated that the 316 part-time magistrates would re­
ceiv~ _an ayerage salary increase of $770 in ~:>fiscal year 1977. In 
addition, It was assumed that one full-time magistrate would 
be hired in the Virgin Islands by fiscal year 1978 at the pro­
jected salary ceiling for that year of $40,000. All costs are 
~ssumed ~o mcrease by 6 percent per year based on projected 
mcreases m federal pay. 

6. Estimate comparison: None. 
7. Previous CBO estimate: None. 
8. Estimate prepared by : James V. Manaro. 
9. Estimate approved by: 

C. G. NucKoLs 
for James L. Blum, 

Assi8tant Di1·ector 
for Budget Analysis. 

INFLATIONARY IMPACT STATEMENT 

The l~gislation wi~l have no for~seeable inflationary impact on prices 
or costs m the opera bon of the national economy. 

Col\:I:MITTEE VoTE 

T ~· 2923 was ordered to b~ reported favorably with an amendment by 
>mce vote of the Committee on September 9, 1976. Twenty-seven 
members were present. 
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SECTIONAL ANALYSIS 

Section 1 of S. 2923 amends the first sentence contained in section 
634.(a) ?f .title 28 of t~e Unite~ States Code by deleting the provision 
which hm1ts. the full-time magistrate's salary level to 75 percent of the 
amo~nt recmved by United States Federal district judge. The bill also 
specifies that part-time magistrates receive up to one-half of the 
amount received by full-time magistrates, rather than the fixed amount 
of $15,750 specified in the prsent law. 

Sectio:r: 2 which is the Committee amendment adds to Section 631 (a) 
o~ 28 Umted States Code the authority of the_ district court of the Vir­
gm Islands to request and subsequently appomt a magistrate. 

CHANGES IN ExisTING LAw MADE BY THE BILL, As REPORTED 

In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in ex!st~ng law made by the bill, as re­
:ported, are. shown as follows ( ex1stmg law proposed to be omitted 
IS enclosed m black brackets, new matter is printed in italic, existinO" 
Ia win which no change is proposed is shown in roman) : o 

TITLE 28, UNITED STATES CODE 

"' * * * * * * 
§ 631. Appointment and tenure. 

(a) The judges of each United States district court and the district 
?ourt of the Virgin Islands shall appoint United States magistrates 
m. such numbers and to serve at suc_h locations within the judicial dis­
tnct as the conference may determme under this chapter. In the case 
of .a magistrate appointed by the district court of t.he Virgin 18lands, 
thw eh.apter shall apply as though the court appo~nting 811Ch magis­
trate ~oere a United States district cour't. 'Where there is more than 
one judge of a district court, the appointment, whether an ori!!innl 
~PJ:?Ointment or a .rea-ppointment, s~al! be by the concurrence of ; ma­
JOrity of all the Judges of such d1strrct court, and when there is no 
such. c?ncm::rence, then by the chief judge. ·where an area under the 
adm1mstrat10n of the National Park Service, or the United States 
Fish and Wildlife Service, or any other Federal agencv, extends into 
two or more judicial districts and it is deemed desirnble by the con­
terence that th~ territorial jurisdiction of a magistrate's appointment 
mclude the entirety of such area, the appointment or reappointment 
sh:tll be made by the. co~c.ur-re1_1ce ?f a :najority of all judges of the dis­
trict courts of the )ttdicial d1str1cts mvolved, and where there is no 
such concurrence by the concurrence of the chief judges of such district 
courts. 

(b) No individual may be appointed or serve as a magistrate under 
this chapter unless: 

( 1) He is a member in good standing of the bar of the highest 
court of the State in which he is to serve, or, in the case of an 
individual appointed to serve-

( A) in the District of Columbia, a member in good stand­
ing of the bar of the United States district court for the Dis­
trict of Columbia; 
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(B) in the Commonwealth of Puerto Rico, a member in 
good standing of the bar of the Supreme Court of Puerto Rico, 
and in the Virgin Islands of the United States, a member in 
good standing of the bar of the district cou1•t of the Yir'gin 
/slan.d8; or 

(C) in an area under the administration of the National 
Park Service, the United States Fish and Wildlife Service, 
or any other Federal agency that extends into two or more 
States, a member in good standing of the bar of the highest 
court of one of those States; 

except that an individual who does not meet the bar membership re­
quirements of the first sentence of this paragraph may be appomted 
and serve as a part-time magistrate if the appointing court or courts 
and the conference find that no qualified individual who is a member 
of the bar is available to serve at a specific location; 

(2) He is determined by the appointing district court or courts 
to be competent to perform the duties of the office; 

( 3) In the case of an individual appointed to serve in a national 
park, he resides within the exterior boundaries of that park, or 
at some place reasonably adjacent thereto; . 

(4) He is not related by blood or marriage to a Judge of the 
appointing court or courts nt the time of his initial appointment. 

* * * * * * * 
§ 634. Compensation. 

(a) Officers appointed under this chapter shall receive as full com­
pensation for their services salaries to be fixed by the conference 
pursuant to section 633 of this title, at rat~s for full-time and part­
time United States magistrates not to exceed the rates now or here­
after provided for full-time and part-time referees in bankruptcy, 
respectively, referred to in section 40a of the Bankrupt~y A£_t .(11 
U.S.C. 68 (a)), as amended, except that the salary of a part-time Umted 
States magistrate shall not be less than $100 nor more than [$15,000 
per annum, and except that the salary of a full-time United States 
magistrate shall not exceed 75 :percent of the salary now or hereafter 
provided for a judge of a distnct court of the United States referred 
to in section 135 of title 28 of the United States Code] one-half the 
vuwJimum salary payable to a full-time nwgistrate. In fixing the 
amount of salary to be paid to any officer appointed under this chap­
ter, consideration shall be given to the average number and the nature 
of matters that have arisen during the immediately preceding period 
of five years, and that may be expected thereaft~r to arise, over which 
such officer would have jurisdiction and to such other factors as may 
be material. Disbursement of salaries shall be made by or pursuant to 
the order of the Director. 

* * * * * 

0 
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JlintQtfourth «!ongrrss of tht llnittd ~tatrs of gmcrica 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Monday, the nineteenth day of January, 
one thousand nine hundred and seventy-s~ 

Sln 2lct 
To amend title 28 of the United States Code to provide that full-time United 

States magistrates shall receive the same compensation as full-time referees 
in bankruptcy and to adjust the salary of part-time magistrates. 

Be it enacted by the Senate and Hou8e of Repre8entatives of the 
United 8tate8 of America in Congress assembled, That section 634(a) 
of title 28 of the United States Code is amended by changing the first 
sentence of said subsection to read as follows: 

"(a) Officers appointed under this chapter shall receive as full 
compensation for their services salaries to be fixed by the conference 
pursuant to section 633 of this title, at rates for full-time and part­
time United States magistrates not to exceed the rates now or here­
after provided for full-time and part-time referees in bankruptcy, 
respectively, referred to in section 40a of the Bankruptcy Act (11 
U.S. C. 68 (a)), as amended, except that the salary of a part-time 
United States magistrate shall not be less than $100 nor more than 
one-half the maximum salary payable to a full-time magistrate.". 

SEc. 2. Section 631 of title 28 of the United States Code is amended­
( 1) in the first sentence of subsection (a), by inserting "and 

the district court of the Virgin Islands" immediately after 
"United States district court"; 

(2) by inserting immediately after the first sentence of sub­
section (a) the following: "In the case of a magistrate appointed 
by the district court of the Virgin Islands, this chapter shall 
apply as though the court appomting such magistrate were a 
United States district court."; and 

(3) in subsection (b) (1) (B), by inserting immediately before 
the semicolon the following: ' , and in the Virgin Islands of the 
United States, a member in good standing of the bar of the 
district court of the Virgin Islands". 

Speaker of the House of Representatives. 

Viae President of the United States and 
President of the Senate. 

' 




