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461&&‘? MEMORANDUM FOR THE PRESIDENT

19/ /7% prom: JIM CANNONWW‘/

SUBJECT: S. 2212 - Crime Control Act of 1976

Attached for your consideration is S. 2212, sponsored by
Senators Hruska and McClellan.

The enrolled bill:

-=- extend the authorization of the Law Enforcement
Assistance Administration for three years, through 1979,
with authorized appropriations of $880 million for
FY 77 and $800 million for FYs 78 and 79;

-- limit the term of office of the Director of the Federal
Bureau of Investigation to a single ten-year term;

-- effect changes in the salary level and civil service
status of certain positions within the Department of
Justice; and

-- require annual authorizations for all programs of the
Department of Justice beginning in FY 79.

The enrolled bill differs considerably from the legislation
you recommended last year in your Crime Message. The

period of reauthorization is shorter than you recommended
(five years), the annual authorization level is lower than
you recommended ($1.1 billion), and the Congress has added

a number of new restrictions, requirements and categorical
programs. Moreover, the remaining provisions of the bill
affecting the Department of Justice personnel and programs
are, in the main, objectionable. Nevertheless, the Department
of Justice and the Office of Management and Budget believe
that the good features of the bill principally, the extension
of LEAA, justify its approval.



A more detailed discussion of the enrolled bill and
complete agency comments are provided in OMB's enrolled
bill report at Tab A.

Agency Recommendations

The Department of Justice recomﬁends approval of the bill.

The U.S. Civil Service Commission has recommended disapproval
of the bill, expressing objection to those provisions of

the bill removing certain positions within the Drug Enforce-
ment Administration from the competitive service. Civil
Service believes that these provisions are inimical to the
merit system.

OMB recommends approval of the bill.

Staff Recommendations

Counsel's Office (Lazarus), Max Friedersdorf and I recommend
approval of the enrolled bill.

Recommendation

That vou sign 8. 2212 at Tab B.



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

ocr s 1976

MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill S. 2212 - Crime Control Act of 1976

Sponsor - Sen. Hruska (R) Nebraska and Sen. McClellan
(D) Arkansas

Last Day for Action

October 15, 1976 -~ Friday

Purpose

To extend authority for the Law Enforcement Assistance Administra-
tion (LEAA) for three years; establish certain new categorical
programs; mandate new State planning requirements to ensure
increased funding for court programs; strengthen civil rights
compliance procedures; exempt high level Drug Enforcement
Administration staff from the civil service laws; and require
annual authorizations for all programs of the Department of
Justice.

Agency Recommendations

Office of Management and Budget Approval
Department of Justice Approval
Civil Service Commission Disapproval
(Memorandum of
disapproval
attached)
Discussion

LEAA's authorization under the Omnibus Crime Control and Safe
Streets Act, as amended, expired on June 30, 1976. In your crime
message of June 17, 1975, you urged that the LEAA program be
extended through 1981 in order to provide necessary financial

and technical assistance to help State and local governments to
reduce crime by seeking improvements in the criminal justice
system. Legislation providing $1.3 billion in annual authoriza-
tions was proposed by the Administration.



The enrolled bill passed the House by a vote of 384-6 and the
Senate by a voice vote. Title I, which provides authorizations

for continuing LEAA programs, embodies some of the Administration's
proposals, but it also has several objectionable provisions which
limit the flexibility in use of funds and increase procedural
requirements. Title II contains several changes affecting execu-
tive and other high level personnel in the Department of Justice
and was opposed by the Administration.

Title I - Law Enforcement Assistance Administration

-- Funding

S. 2212 would extend authorizations for the LEAA program for
three yvears: $880 million in 1977 and $800 million annually for
1978 and 1979. For 1977, an appropriation of $753 million has
already been enacted. Additional annual authorizations for new
categorical grants for community anti-crime programs ($15 million)
and for categorical grants to assist State antitrust enforcement
programs ($10 million) are also provided. The proposed antitrust
grants are discussed in greater detail below.

Another provision would require that 19.15 percent of the amount
appropriated to LEAA be used to fund juvenile delingquency programs.
This is in addition to funds available under the Juvenile Justice
and Delinguency Prevention Act of 1974. The Administration pro-
posed the deletion of a similar restriction in the expiring LEAA
authorization because it limited State and local discretion and
forced expenditures for these programs without sufficient planning
and development.

-= Antitrust

A special categorical grant program to fund State antitrust en-
forcement programs would be established with an annual appropria-
tions authorization of $10 million each year for 1977, 1978, and
1979. The program would be administered by the Attorney General
and not LEAA. The Attorney General is required to establish the
basic criteria for an acceptable State antitrust program by
regulation.

In earlier testimony, the Department of Justice did not oppose

the concept of grants to the States for antitrust enforcement,
although the Department raised two major objections to the approach

in this amendment. First, Justice noted that LFEAA is the operating mechanism



through which funds are presently funneled to the States for

law enforcement purposes and raised a guestion as to why funds

to supplement State antitrust efforts should be channeled through
an entirely different procedure. Second, Justice was concerned
that such funds would be accompanied by rules that arbitrarily
impose federal perceptions of prudent antitrust enforcement upon
States that request such funds.

This provision, which Senator Hruska argued was not germane to
this act, would have been a candidate for veto if it had been
enacted alone. However, it must be weighed in light of other
provisions of the bill. The legislation only authorizes funds
for State antitrust efforts, and appropriations must still be
made by the Congress. In the context of this bill, we do not
believe the provision justifies disapproval of S. 2212.

-- Program Administration

The enrolled bill would make numerous amendments affecting the
administration of the LEAA program. The more significant amend-
ments would:

~- Make clear that LEAA is subject to the overall
authority, policy direction and control of the Attorney
General. Authority for the appointment of the Director
of LEAA's National Institute for Law Enforcement and
Criminal Justice would also be vested in the Attorney
General in lieu of the Administrator of LEAA. (These
changes were proposed by the Administration.)

-- Make changes in the State planning process by
requiring that State legislatures approve the establish-
ment of planning agencies and be given an opportunity,
along with local citizens, of reviewing the plans.

-- Mandate increased judicial participation in developing
the State comprehensive plan to ensure greater emphasis
on improving State and local court systems. (The
Administration proposed language to emphasize court
improvement programs; however, the regquirements of the
enrolled bill in this regard substantially exceed the
scope of the Administration's proposal.)



Other major amendments to the LEAA program would:

-—- Direct the National Institute on Law Enforcement
and Criminal Justice to: (1) improve procedures for
evaluation of programs funded by LEAA; (2) study the
relationship between drug abuse and crime; and

(3) study the anticipated effect of sentencing reforms,
including mandatory minimum sentences.

-- Establish a system of mandatory procedures for
investigation, administrative adjudication, and civil
litigation of alleged civil rights violations by a
recipient of LEAA funds. Should a grantee be found

not to be in compliance with the Act's civil rights
provisions, LEAA funding would be suspended or terminated
for that program or project in which the violation
occurred.

~- BEstablish a revolving fund in LEAA to support
projects that will acguire stolen goods and property

in an effort to stop such illicit commerce. The genesis
of the provision was the recent "Operation Sting" in

the District of Columbia. This provision is undesirable
because it establishes another unnecessary narrow
categorical program in LEAA.

Title II - Department of Justice

The bill contains several amendments affecting executive and
other high level personnel in the Drug Enforcement Administration
(DEA), certain officers of the Department of Justice, and the
Director of the Federal Bureau of Investigation (FBI). In
addition, it would require annual authorizations for all programs
of the Department of Justice beginning in 1979.

~- Drug Enforcement Administration (DEA)

This provision would remove all DEA supergrade positions and

GS-15 management, supervisory, and executive assistant positions
from the competitive civil service. In addition, DEA's Administra-
tor would be permitted to discharge, suspend, furlough or

reduce in rank or pay employees with less than 1 year of service

in these positions, and to reduce in rank or pay those with

longer service without regard to the existing statutory right

of appeal. Finally, affected employees would be given first
priority in filling DEA competitive service positions at GS-14

and 15 levels.



This provision was proposed by Sen. Percy, (R) Illinois, who
suggested that DEA was "beset by mismanagement, internal strife
and some serious integrity problems”, and "rigid civil service
rules and requlations” were an obstacle to resolution of these
problems. The Attorney General supports this provision. However,
OMB and the Civil Service Commission strongly oppose this removal
of positions from the competitive civil service and the denial

of statutory appeal rights on an ex post facto basis.

Although we concur with Justice's and congressional assess-
ments of substantial management problems in DEA, we do not
believe there is clear evidence that removal of top staff
from ¢ivil service procedures is necessary or would even con-
tribute to the solution of DEA management problems.

The Civil Service Commission recommends that you disapprove the
enrolled bill because of this provision and, in its attached views

letter, states:

"Whatever problems DEA has been having will only

be exacerbated by wholesale removal of supervisory

and management positions from the competitive service
and denial of statutory appeal rights on an ex post
facto basis. In our view, this legislation will open
the way for political and personal favoritism in hiring
and retention, create moraleproblems, and be administra-
tively unfeasible. Moreover, it would set a bad prece-
dent; we are not aware of anything similar ever having
been authorized.

The Federal merit system has been shown time and again
to be the best guarantor of honest and effective
government. Other law enforcement components, in
Treasury for example, have operated successfully under
it. We see no reason for the extraordinary exceptions
proposed in S. 2212."

-- Justice Department Personnel

Title II of S. 2212 would also authorize 32 new supergrade
positions for designation by the Attorney General and elevate
the following positions from Executive Level V to Executive
Level IV:

(1) Commissioner, Immigration and Naturalization Service;

(2) U.S. Attorney for the Northern District of Illinois;



(3) U.S8. Attorney for the Central District of California;
(4) Director, Bureau of Prisons; and
(5) Deputy Administrator for Administration, LEAA.

We do not favor legislation which would increase the number of
supergrades by earmarking them for a specific agency without

regard to the established Government-wide system of allocation

on the basis of priorities and national needs. This is incon-
sistent with the law giving the Civil Service Commission authority
to establish supergrade positions and bypasses its proper authority
to exercise overall control over these positions.

-= Term of the FBI Director

This provision, which is retroactive to July 1, 1973, would

limit the term of office for the Director of the Federal Bureau
of Investigation to a single ten-year term. We have no objection
to this provision, because the constitutional power of the
President to remove the Director would not be affected.

-— Department of Justice Authorization

The final provision of the bill would require annual authorizations
for all programs in the Department of Justice, beginning in 1979.
Justice opposed this provision because it would weaken the ability
of the Attorney General to direct the Department's affairs and
increase the time and work necessary to fund the agency each year;
and because authorization bills for those Justice programs that
presently require separate authorization (LEAA and DEA) often
become vehicles for non-germane riders. Although we believe

this change is not necessary and that it would increase the
Department's administrative burden, we do not object to its
inclusion in the enrolled bill.

Recommendation

The enrolled bill contains many objectionable features added

by the Congress, some of which are not germane to the original
purpose of this legislation and others which will hinder attempts
to improve LEAA programs. The creation of new categorical
programs for funding community anti-crime programs, projects
similar to "Operation Sting", and State antitrust enforcement
programs, as well as the increased funding for court improvement
and juvenile delinquency programs, is unnecessary, because these
programs could have been implemented administratively under



the legislation proposed by the Administration.

We oppose this trend toward increased categorization, because it
will decrease State and local discretion to deal with problems
that are the primary responsibility of State and local govern-
ments under our Federal system. However, we do not believe

that the undesirable amendments affecting the LEAA program

cause sufficiently serious problems to warrant your disapproval
of the enrolled bill.

We concur with the strong opposition of the Civil Service Commission
to the exemption from the civil service of DEA top level personnel,
and believe this feature is not directly related to the basic
reforms needed in the DEA program. We do not agree, however, that
the bill should be vetoed on this ground in view of the necessity
for extending the LEAA programs. The adverse effects of this
provision could be diminished somewhat if you were to instruct

the Attorney General and the Administrator of DEA to coordinate

with the Civil Service Commission in developing and implementing
strict guidelines and procedures to ensure against the use of
non-merit considerations in filling top positions in DEA and against
removing incumbents who are performing competently.

These concerns notwithstanding, we believe that the bill,
considered as a whole, is acceptable. It provides for the
extension of the LEAA grant program, a major Administration
initiative, with relatively small changes in the administration
of the large block grant component of thigprogram.

2l Y

Paul H. O'Neill
Acting Director

Enclosures



THE WHITE HOUSE

ACTION MEMORANDUM o B LOG NO.:
Date: october 11 Time: 345pm
FOR ACTION: Dick Parsons caiifor inforraatianye D NEE Marsh

lax Friedersdorf“ Bd Schmults

Bobbie Kilberg 4~
David Lissy +~
Steve McConahey

FROM THE STAFF SECRETARY

DUE: Date: Time: :
- October 124 G m ;

SUBJECT:

S.2212-Crime Control Act of 1976

ACTION REQUESTED:

For Necessary Action For Your Recommendations

— Prepare Agenda and Brief Draft Reply

X For Your Comments Draft Remarks

REMARKS:
please return to judy johnston,ground floor west wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate a
delay in submitting the required material, please K. R. COLE, IR.
telephone the Staff Secretary immediately. For the President




ASSISTANT ATTORNEY GENERAL

LEGISLATIVE AFFAIRS

Bepartment of Justice
Washington, D.C. 20530

October 6, 1976

The Honorable James T. Lynn
Director

Office of Management and Budget
Washington, D.C. 20503

Dear Mr. Lynn:

In compliance with your request, | have examined a facsimile of the enrolled bill S. 2212,
"To amend the Omnibus Crime Control and Safe Streets Act of 1968, as amended, and for
other purposes."

The "Crime Control Act of 1976" extends the authorization of the Law Enforcement Assist-
ance Administration through fiscal year 1979, with authorized appropriations of $880 million
for fiscal year 1977, and $800 million each for fiscal years 1978 and 1979. An additional $15
million annually is authorized for community anti-crime programs, with a new Office of
Community Anti-Crime Programs established. An amount equal to 19.15 percent of the total
LEAA Crime Control Act appropriation is required by the bill to be spent for juvenile programs
each year.

The bill authorizes court planning in each state to be performed by a judicial planning com-
mittee working with the state planning agency (SPA). The committee would develop the
court component of the state plan and would review court improvement applications. The
minimum planning grant to each state is increased to $250,000, with at least $50,000 of this
sum going to the judicial planning committee, if established. In addition, block grant funds
under Part C of the Crime Control Act could be used for system-wide judicial planning.

Each SPA must be established by state law by December 3I, 1978. Judicial representation on
the SPA supervisory board is required, and each SPA must assure citizen participation in the
planning process. The various state legislatures are given the opportunity for an advisory
review of the state's comprehensive plan for law enforcement and criminal justice system
improvement.

Additional emphasis is given in the legislation to programs dealing with crime against the
elderly, drug-abusing offenders, court congestion and delay, early case assessment, and
fencing of stolen goods. Emphasis is no longer required to be given to programs dealing with
riots and other violent civil disorders. Governmental units with a population over 250,000
may apply to the appropriate SPA for a mini block grant to implement local plans if consistent
with the overall state plan.

New requirements are imposed on LEAA in the areas of civil rights enforcement, reporting
and evaluation, and review of state plans to determine their likely effectiveness and impact.
Recognition is given to the fact that LEAA is subject to the policy direction and general con-
trol of the Attorney General. The Attorney General is given authority to appoint the Direc-
tor of the National Institute of Law Enforcement and Criminal Justice.



S. 2212 permits LEAA to enforce the liability of Indian tribes under grants where states do

not have an adequate forum to do so. In addition, Indian tribes may receive 100 percent
funding under Part E of the Crime Control Act, dealing with corrections. Non-profit organi-
zations are made eligible for Part E grants, as well. The Trust Territory of the Pacific Islands
is included as an eligible participant in the LEAA program.

Amendments not directly related to the LEAA program require the Department of Justice to
have its own authorization legislation in two years and authorize a $10 million per year grant
program in the Department of Justice to assist state Attorneys General enforce anti-trust
laws. The term of the Director of the Federal Bureauv of Investigation is limited to ten years
by the bill. The Department of Justice is given additional supergrade positions and certain
employees of the Drug Enforcement Administration are excepted from the competitive service.

S. 2212 as passed by the Congress differs considerably from legislation submitted by the Admin-
istration in June 1975, to reauthorize LEAA. Not only is the period of reauthorization shorter
than recommended, but the Congress added a number of new restrictions, requirements, and
categorical programs. The effect of some of these amendments will be to alter the basic block
grant character of the LEAA program and increase the red tape involved in implementation of
the program by state and local units of government. Particularly objectionable is the require-
ment that 19.15 percent of LEAA Crime Control Act funds be spent for juvenile programs.

This sum is in addition to funds appropriated under the Juvenile Justice and Delinquency Pre~
vention Act of 1974.

The Department is also concerned about Title Il of the bill which will require specific authori-
zation for Department of Justice operations beginning with fiscal year 1979. While the objec-
tive of this provision is improving the quality and sufficiency of oversight of the Department
by the Congress, it may work to limit discretionary executive decision-making. Nonetheless,
this is clearly a requirement which the Congress may impose.

Despite these reservations, the Department of Justice favors enactment of S. 2212. The
assistance provided by LEAA to state and local agencies, while only a small part of total
criminal justice expenditures, has a significant impact and provides many important benefits.
[ts continuation, even in somewhat altered form, is crucial to innovation in the field. LEAA
also supports vital research into law enforcement and criminal justice problems and provides -
education and training to thousands of criminal justice personnel annually. As the Federal
Government's only program aimed directly at assisting states and localities in the strength-
ening of law enforcement and criminal justice, it merits extension.

For the reasons discussed, the Department of Justice recommends Executive approval of this
bill.

Sinceiely,

Michael M. Uhlmann
Assistant Attorney General



UNITED STATES CIVIL SERVICE COMMISSION
WASHINGTON, D.C. 20415

CHAIRMAN October 6 9 1976

Honorable James T. Lynn

Director

Office of Management and Budget °
Washington, D.C. ' 20503

Attention: Assistant Director for:
Legislative Reference

Dear Mr. Lynn:

This is in reply to your request for the views of the Civil Service
Commission on enrolled S. 2212 "To amend the. Omnibus Crime Control -
and Safe Streets Act of 1968, as amended, and for other purposes.”

Our main concern with: this legislation is title II which, 1 year
after enactment, would (1) remove all Drug Enforcement Administration
(DEA) supergrade positions and GS-15 management,: supervisory, and
executive assistant positions from the! competitive service,

(2) permit the Administrator of DEA to:discharge, suspend, furlough,
or reduce in rank or pay employees with: less than 1 year of service
in these positions and to reduce in rank or pay those with longer .
service, all without regard to statutory appeal rights:in adverse '
actions and (3) give the employees affected first priority: in filling
DEA competitive service positions at GS-14 and 15.: In addition,
title II would amend section 5108{c) of title 5 to:authokize'

the' Attorney General to place 32 positions in GS-16, '17,' and 18
without regard to. any other' provisions in that section.:

Title ITI is similar to: section 34 of an earlier. Senate-passed
version of S. 2212 to which the Commission strongly objected’ in

a report dated August 24, 1976,  to: the House Committee on the
Judiciary. The slightly narrower scope of title II does nothing
to' change our opinion of this legislation. Whatever problems DEA
has been having will only be' exacerbated by wholesale removal of
supervisory and management positions from the competitive service -
and denial of statutory appeal rights: on an ex post facto basis.:
In our view, this legislation will open the way for political

and personal favoritism in hiring and retention, create morale
problems, and be administratively unfeasible.. Moreover, it
would set' a bad precedent; we are not aware of anything similar
ever having been authorized.



The Federal merit system has been shown time and again to be -
the best guarantor of honest and effective government.: Other.
law enforcement components, in Treasury for example, have
operated successfully under.it.. We see no reason for the .
extraordinary exceptions proposed in 8. :2212.°

Accordingly, the Commission recommends that the President veto
enrolled s. 2212.

By direction of the Commission:

S ncerel vpurs,
\‘,
Cha:.z:man



TO THE SENATE

I am returning without my approval, S. 2212, a bill to amend
the Omnibus Crime Control and Safe Streets Act of 1968, as
amended. |

Title ITI of this legislation contains precedent-setting
measures that are inequitable to employees and unsound from the
standpoint of effective government. I can appreciate the
problems faced by the Drug Enforcement Administration and the
importance to this nation of halting drug-related crime. But I do
not believe that removing supervisory and management positions from
the competitive service and denying employees long guaranteed
protections against arbitrary action will help to advance the’
migsion of the Drug Enforcement Administration.

On the contrary, these provisions will open the way for
political influence and personal favoritism in hiring and reten-
tion. They will have the further harmful effect of setting up
dual and incompatible personnel systems within the same agency,
one for supervisors and managers, and one for all other employees.
In my view this would be administratively unfeasible.’

Internal management problems cannot and should not be
solved at the expense of employee rights and to the detriment of

the Federal merit system. The Federal merit system is designed

to assure selection of employees best qualified for Government

jobs in the fairest possible way--without regard to politics,
personal favoritism, race, sex, or other extraneous factors. It
has been shown time and again to be the best guarantor of honest
and effective government, in law enforcement as well as other

areas of responsibility. Whatever problems the Drug Enforcement

. Administration has can be solved within the merit system framework.

For these reasons I am unable to approve 5. 2212,

The White House’



THE WHITE HOUSE

“ACTION MEMORANDUM wasHINOTON LOG NO.:

Date: october 11 : Time: 345pm

FOR ACTION: Dick Parsons " e (for information): Jack Marsh
Max Friedersdorf (for information) Ed Schmults

Bobbie Kilberg
David Lissy
Steve McConahey

FROM THE STAFF SECRETARY

DUE: Date: Time:
October 11 e 530pm

SUBJECT:

§.2212-Crime Control Act of 1976

ACTION REQUESTED:

For Necessary Action " For Your Recommendations
—_ Prepare Agena; and Brief —— Draft Reply
X For Your Comments — Draft Remarks
4F&BdARKS: |

please return to judy johnston,ground floor west wing

Recommend approval. Consideration should be given to a

bill signing ceremony as this program is the centerpiece

of Federal law enforcement efforts. At an absolute minimum,

a statement by the President should be issued upon approval =--
LEAA has prepared several drafts. Lastly, Counsel's Office
agrees with the Attorney General as to the desirability of
removal of certain positions within DEA from the competitive

civil service.
' Ken Lazarus 10/11/76

»

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate ¢
delay in submitting the required material, pleass James M. Cannon
telephono the Staff Secrotary immediately. Yor the President



THE WHITE HOUSE

WaSHINGTON

October 12, 1976

MEMORANDUM FOR: JIM CANNON
FROM: MAX L. FRIEDERSDORF AUA. 6 ‘
SUBJECT : ' $.2212 - Crime Control Act of 1976

The Office of Legislative Affairs concurs with the agencies

vthat the subject bill be signed.

Attachments



THE WHITE HOUSE

-ACTION MEMORANDUM WASHINGTON LOG NO.:

Date: october 11 Time:  345pm

FOR ACTION: Dick Parsohs - c¢ (for informati dn): Jack ;ﬁuiriltx
Max Friedersdorf , Ed Schmults -
Bobbie Kilberg
David Lissy
Steve McConahey

FROM THE 'STAFE" SECRETARY

DUE: Date: ) ‘ ' Time: :

October 11 , 530pm
SUBJECT: '
S.2212-Crime Control Act of 1976
ACTION REQUESTED:
— For Necessary Action —_For Your Recommendations
" e Prepare Agenda and Brief e Dr0aft Reply
X For Your Comments e Draft Remorks
REMARKS:

please return £o judy johnston’,ground floor west wing

2 10~ 11 i (sl®
ypprirer SO
Mﬂﬂmm 77 e

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTE‘D.

If you have any questions or if you anticipate ¢
delay in submitting the required material, pleass Jemes M. Cannon
telephone the Staff Secretary immediately. For the Preaident



Calendar No. 804

94t CONGRESS } SENATE . { } Reporr
2d Session No. 94-847

CRIME CONTROL ACT OF 1976

May 13, 1976.—Ordered to be printed

Mr. Pramre A, Harr (for Mr. McCLeLLaN), from the Committee on
the Judiciary, submitted the following

REPORT

together with
INDIVIDUAL VIEWS

[To accompany 8. 2212]

The Committee on the Judiciary, to which was referred the bill
(S. 2212) to amend the Omnibus Crime Control and Safe Streets Act
of 1968, as amended, and for other purposes, having considered the
same, reports favorably thereon with an amendment in the nature of a
substitute, and recommends that the bill as amended do pass.

AMENDMENT

Strike out all after the enacting clause and insert in lieu thereof the
following :

That this Act may be cited as the “Crime Control Act of 1976”,

SEc. 2. The “Declaration and Purpose” of title I of the Omnibus Crime Control
and Safe Streets Act of 1968, as amended, is amended as follows :

(a) by inserting between the second and third paragraphs the following addi-
tional paragraph:

“Congress finds further that the financial and technical resources of the
Federal government should be used to provide constructive aid and assistance
to State and local governments in combating the serious problem of crime
and that the Federal government should assist State and local governments
in evaluating the impact and value of programs developed and adopted pur-
suant to this title.” ; and

(b) by deleting the third paragraph and substituting in lieu thereof the fol-
lowing new paragraph :

“It is therefore the declared policy of the Congress to assist State and local
governments in strengthening and improving law enforcement and criminal
justice at every level by assistance. It is the purpose of this title to (1)
encourage, through the provision of Federal technical and financial aid and
assistance, States and units of general local government to develop and
adopt comprehensive plans based upon their evaluation of and designed to

57-010



2

icular problems of law enforcement and criminal justice;

((lgz;l xli.gotrlilg lt)glli%wing gva[uation and approval' of comprehensive plans,
grants to States and units of local government in order to improve and
strengthen law enforcement and criminal justice; a:nd (3) encourage, through
the provision of Federal technical and financial aid and assistance, research
and development directed toward the improvement of law enforcement and
criminal justice and the development of new methods for the preventhn and
reduction of crime and the detection, apprehension, and rehabilitation of

i als.”. A
Sn%r.lg.lhslection 101 (a) of title I of such Act is amended by msel;’ting a comma
after the word “authority” and adding “policy direction, and control”.

PART B—PLANNING GRANTS

Sec. 4. Section 201 of title I of such Act is amended by adding after the word
“part” the words “to provide financial and technical aid and assistance”.

SEc. 5. Section 203 of title I of such Act is amended to read as foll_ows:

“Sgc. 203. (a) A grant made under this.part to.a State shall be utilized by the
State to establish and maintain a State planning agency. Such agency shall be
created or designated by the chief executive of the S_tate or by State law and
shall be subject; to the jurisdictien of the chief éxecutive. Where such agency is
not created or designated by State law, it shall be so created or designated by no
later than December 31, 1979. The State planning agency and any regional plan-
ning units within the State shall, within their respective Jurlsgictiox}s, be repre-
sentative of the law enforcement and crimjnal justice agencies, including agencies
directly related to the prevention and control of juveni}e delinquency, units of
general local government, and public agencies maintail}mg programs to reduce
and control crime, and shall include reprepentatives of citizens, professional, and
community organizations, including organizations directly related to delinquency

revention.

A “The State planning agency shall include as judicial members, at a minimum,
the chief judicial officer or other judicial officers of the court of last resort the
chief judicial administrative officer or other appropriate judicial administrative
officer of the State, and a local trial court judicial officer. These judicial mem-
bers shall be selected by the chief executive of the State from a list of no less
than three nominees for each position submitted by the chief judicial officer of
the c¢ourt of last resort within 30 days after the occurrence of any vacaney in the
judieial menibership. Additional judicial members of the State planning agency
as may be required by the Administration pursuant to section 515(a) of this
title shall be appointed by the chief executive of the State from the membership
of the judicial planning committee. Any executive committee of a State planning
agency shall include in its membership the same proportion of judicial members
as the total number of such members bears to the total membership of the State
planning agency. The regional planning units within the State shall be com-
prised of a majority of loeal elected officials,

“(b) The State planning agency shall— L

“(1) develop, in accordance with Part C, a comprehensive statewide plan
and necessary -pevisions thereof for the improvement of law enforcement
and criminal justice throngheut the State;

“(2) define, develop, and cerrdlabe peogranid and projects for the State
and tbé units of general local government iw'the State or combinaﬁong of
States or units for improvement in law enforcement and criminal justice;
and

“{8) establish prionities for the improvement in law enforcement and
eriminal justice throughout the State.

“(e) The wourt of last reésort of each State may establish or designate a
Judicial .planning committee for thqg preparation, development, and revision of
an annual State judicial plan. The members of the judicial planning committee
shall be¢ appdinted by the court of last resort and serve at its pleasure. The
committee shall be reasonably representative of the various local and State
courts of the State, including appellatecoulits,

“(d) The judicial planning committee shall—

“(1) establish prierities for the improvement of the courts of the State;

“(2) deflne, develop, and caerdinate programs and projects for the im-
provement of the courts of the State; and

-
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“(8) develop, in accordance with Part C, an annual State judicial plan
for the improvement of the courts of the State to be included in the State
comprehensive plan.

The judicial planning committee shall submit to the State planning agency its
annual State judicial plan for the improvement of the courts of the State. Except
to the extent disaproved by the State planning agency for the reasons stated in
section 304(b), the annual State judicial plan shall be incorporated into the
comprehensive statewide plan.

“(e) If a Btate court of last resort does not create or designate a judicial
planning committee, or if such committee fails to submit an annual State
judicial plan in accordance with this section, the responsibility for preparing
and developing such plan shall rest with the State planning agency. The State
planning agency shall consult with the judicial planning committee in carrying
out functions set forth in this section as they concern the activities of courts
and the impact of the actlvities of courts on related agencies (including prose-
cutorial and defender services). All requests from the courts of the State for
financial assistafice shall be received and evaluated by the judicial planning
committee for apropriateness and conformity with the purposes of this title.

“(f) The State planning agency shall make such arrangements as such agency
deems necessary to provide that at least $50,000 of the Federal funds granted
to such agency under this part for any fiscal year will be available to the Jjudicial
planning committee and at least 40 per centum of the remainder of all Federal
funds granted to the State planning agency under this part for any fiscal year
will be available to units of general local government or combinations of such
units to participate in the formulation of the comprehensive State plan required
under this part. The Administration may walve this requirement, in whole or
in part, upon a finding that the requirement is inappropriate in view of the re-
spective law enforcement and eriminal justice planning reésponsibilities exer-
cised by the State and its units of general local government and that adherence
to the requirement would not contribute to the efficient development of the State
plan required under this part. In allocating funds under this subsection, the State
planning agency shall assure that major cities and counties within the State
receive planning funds to develop comprehensive plans and coordinate funetions
at the local level. Any ‘portion of such funds made available to the judicial plan-
ning committee and stich 40 per centum in any State for any fiscal year not re-
quired for the purpose set forth in this subsection shall be available for expendi-
ture by such State agency from time to time on dates during such year as the
Administration may fix, for the development by it of the State plan required
under this part.

“(g) The State planning agency and any other planning organization for the
purposes of this title shall hold each meeting open to the public, giving public
notice of the time and pldce of such meeting, and the nature of the business to
be ttansactéd, if final action is to be taken at that meeting on (A) the State
plan, or (B) any application for funds under this title. The State planning
agency and any other planning organization for the purposes of this title shall
provide for public access to all records relating to its functions under this Aet,
except such records as are required to be kept confidential by any other provi-
sion of local, State, or Federal law.”.

Sec. 6. Section 204 of title I of such Act is amended by inserting “the judicial
planning committee and® between the words “by” and “regional” in the first
sentence, .and by striking the words ‘“expenses, shall” #nd inserting in liew
thereof “expenses shall”.

Sec. 7. Section 205 of title I of such Act is amended by ¢

(a) insertipg “, the judjcial planning committee,” after the word “agéncy” in
the first sentence :

(b) deleting “§200,099” from the s¢cond sentence and inserting in lieu thereof
“$250,000” ; and ,

(c) inserting the following sentence at the end thereof: “Any ‘unused funds
reverting to the Administration shall be available for reallocation among the
States as determined by the Administration.”.

St?c. 8. Part B is amended by inserting at the end thereof the following new
section :

“Spo. 206. At the request of the State legislature (or a legislative body desig-
nated by jtg, the comprehensive statewjde plan or revision thereof shall be' sub-
mitted to the legislature for its approval, spu'ggested amendment, or #sapproval
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of the general goals, priorities, and policies that comprise the basis of that plan
or revision prior to its submission to the Administration by the chief executive
of the State, The State legislature shall also be notified of substantial modifica-
tions of such general goals, priorities, and policies, and, at the request of the
legislature, these modifications shall be submit(:eq for approval, auggested amend-
ment, or disapproval, If the legislature (while in session) or an interim legis-
lative body designated by the legislature (while not in session) has not approved,
disapproved, or suggested amendments to the general goals, priorities, and poli-
cies of the plan or revision within 45 days after receipt of such plan or reviswx;,
or within 80 days after receipt of substantial modifications, such plan or revi-
sion or modifications thereof shall then be deemed approved.”,

PART C—GRANTS FOR LAW ENFORCEMENT PURPOSES

Sec. 9. Section 301 of title I of such Act is amended by: i u

(a) inserting after the word “part” in subsection (a) the fonowmg: , through
the provision of Federal technical and financial aid and assistance,”; ,

(b) deleting the words “Public education relating to crime prevention” from
paragraph (3) of subseetion (b) and inserting in lieu thereof “Public education
programs concerned with the administration of justice”;

(¢} deleting the words “and coordination” f_rom paxgara_tph (8) of subsection
{b) and inserting in leu thereof ”, coordination, monitoring, and evaluation”;

(d) inserting after paragraph (10) of subsection (b) the following new para-
raphs:

§ “x(}ll) The development, demonstration, evaluation, implementation, and pur-
chase of methods, devices, personnel, facilities, equipment, and supplies designed
to strengthen courts and to improve the availability and quality of justice; the
collection and compilation of judicial data and other information on the work
of the courts and other agencies that relate to and affect the work of the
courts; programs and projects for expediting eriminal prosecution and reducing
court congestion; revision of court criminal rules and procedural codes within
the rulemaking authority of courts or other judicial entities having criminal
Jjurisdiction within the State; traiming of judges, court administrators, and
support personnel of courts; support of court technical assistance and support
organizations; support of public education programs concerning the adminis-
tration of eriminal justice; equipping of court facilities; and multiyear system-
wide planning for all court expenditures made at all levels within the State.

#{12) The development and operation of programs designed to reduce and
prevent crime against elderly persons.” ; and

(e) inserting the following sentence after the second sentence of subsection (d) :

“The limitations contained in this subsection may be waived when the Ad-
ministration finds that such walver is necessary to encourage and promote
innovative programs designed to improve and strengthen law enforcement and
criminal justice,”.

Sec. 10. Section 302 of title I of such Act is amended by redesignating the
present language as subsection (a) and adding the following new subsections:

“{b) Any judicial planning committee established pursuant to this title may
file at the end of each fiscal year with the State planning agency, for information
purposes only, a multiyear comprehensive plan for the improvement of the State
court system. Such multiyear comprehensive plan shall be based on the needs
of all the conrts in the State and on an estimate of funds available to the courts
from all Federal, State, and local sources and shall, where appropriate—

“(1) provide for the administration of progreams and projects contained in
the plan;

“?2} adequately take into account the needs and problems of all eourts in
the State and encourage initiatives by the appellate and trial courts in the
development of programs and projects for law reform, improvement in the
administration of courts and activities within the responsibility of the courts,
including but not limited to bail and pretrial release services, and provide for
an appropriately balanced allocation of funds between the statewide judicial
system and other appellate and trial courts;

“(8) provide for procedures under which plans and requests for financial
assistance from all courts in the State may be submitted annually to the judiecial
planning committee for evaluation )

“{4) incorporate innovations and advanced technigues and contain compre-
hensive outline of priorities for the improvement and coordination of all aspects
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of courts and court programs, including descriptions of (A) general needs and
problems; (B) existing systems; (C) available resocurces; ( D) organizational
systems and administrative machinery for implementing the plan; (E) the di-
rection, scope, and general {ypes of improvements to be made in the future ;
and (F) to the maximum extent practicable, the relationship of the plan to other
relevant State or local law enforcement and criminal justice plans and systems;

“(5) provide for effective utilization of existing facilities and permit and en-
courage units of general local government to combine or provide for cooperative
arrangements with respect to services, facilities, and equipment provided for
courts and related purposes;

“{8) provide for research, development, and evaluation ;

“{7) set forth policies and procedures designed to assure that Federal funds
made available under this title will be so used as not to supplant State or local
funds, but to increase the amounts of such funds that would, in the absence of
guch Federal funds ; be made available for the courts ; and

“(8) provide for such fund accounting, auditing, monitoring, and program
evaluation procedures as may be necessary to assure sound fiscal control, effective
management, and efficient use of funds received under this title.

“(c) Each year, the judicial planning committee shall submit an annual State
judicial plan for the funding of programs and projects recommended by such eom-
mittee to the State planning agency for approval and incorporation, in whole or
in part, in accordance with the provisions of section 304(b), into the compre-
hensive State plan which is submitted to the Administration pursuant to part B
of this title. Such annual State judicial plan shall conform to the purposes of
this part.”.

8Eo. 11. Section 803 of title I of such Aet is amended by :

(a) striking out subsection (a) up to the sentence beginning “Each such plan”
and inserting in lieu thereof the following: '

“(a) The Administration shall make grants under this title to a State planning
agency if such agency has on file with the Administration an approved compre-
hensive State plan or an approved revision thereof (not more than one year in
age) which conforms with the purposes and requirements of this title. In order
to receive formula grants under the Juvenile Justice and Delinqueney Preven-
tion Act of 1974 a State shall submit a plan for carrying out the purposes of
that Act in accordance with this section and section 223 of that Act. No State
plan shall be approved as comprehensive unless the Administration finds that
the plan provides for the allocation of adequate assistance to deal with law en-
forecmment and criminal justice problems in areas characterized by both high
crime incidence and high law enforcement and criminal justice ativity. No State
plan shall be approved as comprehensive unless it includes a comprehensive pro-
gram, whether or not funded under this title, for the improvement of juvenile
justice.”;

(b) deleting paragraph (4) of subsection (a) and substituting in Heu thereof
the following :

“{4) specify procedures under which local multiyear and annual comprehen~
sive plans and revisions thereof may be submitted to the State planning agency
from units of general local government or combinations thereof to use funds re-
ceived under this part to carry out such plans for the improvement of law enforce-
ment and criminal justice in the jurisdictions eovered by the plans. The State
planning agency may approve or disapprove a local comprehensive plan or revi-
sion thereof in whole or in part based upon its compatibility with the State com-
prehensive plan and subsequent annual revisions and modifications. Approval of
such local comprehensive plan or parts thereof shall result in the award of funds
to the units of general local government or combinations thereof to implement
the approved parts of their plans,”;

(¢) inserting after the word “necessary” in paragraph (12) of subsection (a)
the. tfol‘lowing langnage: “to keep such records as the Administration shall pre-
scribe”;

(d) deleting subsection (b) and substituting in lien thereof the following :

“(b) Prior to its approval of any State plan, the Administration shall evaluate
its likely effectiveness and impact. No approval shall be given to any State plan
unless and until the Administration makes an affirmative finding in writing that
such plan reflects a determined effort to improve the quality of law enforcement
and criminal justice throughout the State and that, on the basis of the evaluation
made by the Administration, such plan is likely to contribute effectively to an
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improvement of law enforcement and criminal justice in the State and make 8
significant and effective contribution to the State's efforts to deal with erime.

No award of funds that are allocated to the States under this part on the basis
of population shall be made with respeet to a program or project other than a
program or project contained in an approved plan.”;

{e) inserting in subsection (c) after the word “unless” the words “the Ad-
ministration finds that” ; and

(f) inserting after subsection (¢) the following new subsection :

“(d) In making grants under this part, the Administration and each State plan-
ning agency, as the case may be, shall provide an adequate share of funds for
the support of improved court programs and projects. No approval shall be given
to any State plan unless and until the Administration finds that such plan pro-
vides an adequate share of funds for court programs. In determining adequate
funding, consideration shall be given to: (1) the need of the courts to reduce
court congestion and backlog: (2) the need to improve the fairness and efficiency
of the judicial system; (8) the amount of State and local resources committed to
courts; (4) the amount of funds available under this part; (5) the needs of all
law enforcement and criminal justice agencies in the State; (6) the goals and
priorities of the comprehensive plan; (7) written recommendations made by the
judicial planning committee to the Administration; and (8) such other standards
as the Administration may deem consistent with this title.”, : ’

Sec. 12. Section 804 of title I of such Act is amended to read as follows:

“Sgc. 304, {a) State planning agencies shall receive plans or applications for
financial assistance from units of general local government and combinations of
such units. When a State planning agency determines that such a plan or ap-
plication is in accordance with the purposes stated in section 30 and in conform-
ance with an existing statewide comprehensive law enforcement plan or revision
thereof, the State planning agency is-authorized to disburse funds to implement
the plan or application, ; e C

“(b) After consultation with the State planning agency pursuant tq subsection
(e) of section 203, the judicial planning committee shall transmit the annual
State judiclal plan approved by it to the State planning agency. Hxeept to the
extent that the State planning agency thereafter determines that such plan or
part thereof i8 not in accordance with this title, is not in eonformance with, or
consistent with, the statewide comprehensive law enforcement and criminal jus-
tice plan, or does not conforin with the fiscal accountability standards of the
State planning agency, the State planning agency shall incorporate such plan in
the State comprehensive plan to be submitted to the Administration.”,

" Skc. 13. Section 308 of title I of such Act is amended by : - -

(a) inserting the following between the third and fourth sentences of the un-
numbered paragraph in subsection (a): “Where a State does not have an ade-
quate forum to enforce grant provisions imposing liability on Indian tribes, the
Administration is authorized to waive State liabilty and may pursue such legal
remedies as are necessary.” ; and
“ é?’)’ amending subsection (b) by striking “(1)” and inserting in lieu thereof

Sec. 14, Section 807 of title T of such Act is amended by deleting the words
“and of riots and other violent civil disorders” and substituting in lieu thereof
the words “and programs and projects designed to reduce court congestion and
backlog and to improve the fairuness and efficiency of the judicial system™.

Skc. 15. Section 308 of title I of such Act is amended by deleting “302(b)” and
ingerting in lieu thereof “303”.

PART D—TRAINING, EDUCATION, RESEARCH, DEMONSTRATION, AND SPECIAL GRANTS

Sec. 16, Section 402 of title I of such Act is amended by :

(a) deleting “Administrator” in the third sentence of subsection (a) and in-
serting in lien thereof “Attorney General” ; and

{b) adding the following sentence at the end of the second paragraph of sub-
section (¢): “The Institute shall also assist the Administrator in the perform-
ance of those duties mentioned in section 515(a) of this title.”.

Skc. 17. Part D is amended by adding the following new section: )

“SEc. 408, The Administration is authorized to make high crime impact grants
to State planning agencies, units of general local government, or combinations
of such units. Any plan submitted pursuant to section 308(a) (4) shall be con~
sistent with the applications for grants submitted by eligible units of local gov-

o

7

ernment or combinations of such units under this section. Such grants are to be
used to provide impact funding to areas which are identified by the Administra-
tion as high crime areas having a special and urgent need for Federal financial
assistance. Such grants are to be used to support programs and projects which
will improve the law enforcement and criminal justice system.”.

PART E—GRANTS FOB CORRECTIONAL INSTITUTIONS AND FACILITIES

Skc. 18. Section 455 of title I of such Act is amended by :

(a) deleting the word “or” in paragraph (a)(2) and inserting “or nonprofit
organizations,” after the second occurrence of the word “units,” in that para-
graph ; and . o - e e

(b) ’inserting the following at the end of subsection (a): “In the case of a
grant to an Indian tribe or other aboriginal group, if the Administration deter-
mines that the tribe or group does not have sufficlent funds available to meet
the local share of the costs of any program or project to be funded. under the
grant, the Administration may increase the Federal share of the cost thereof to
the extent it deems necessary. Where a State does not have an adequate forum
to enforee grant provisions imposing liability on Indian tribes, the Administra-
tion is authorized to waive State liability and may pursue such legal remedies as
are necessary.”.

PART F~—ADMINISTRATIVE PROVISIONS

Seo. 19, Section 501 of title I of such Act is amended by inserting the follow-
ing sentence at the end thereof: *“The Administration shall ‘establish such rules
and regulations as are necessary to assure the proper auditing, moniforing, and
evaluation by the Administration of both the comprehensiveness and impact of
programs funded under this title in order to determine whether such programs
submitted for funding are likely to.contribute to the improvement of law enforce-
ment and criminal justice and the reduction and prevention of erimme and juvenile
delinguency and whether such programs once implemented have achieved the
goals stated in the original plan and application.”. .

Brc. 20. Sectlon 507 of title I of such Act is amended to read as follows:

“Spe, 507. Subject to the Civil Service and classification laws, the Adminis-
tration is authorized to melect, appoint, employ, and fix compensation of such
officers and employees as shall be necessary to carry out 1ts powers and dufies
under this title and is authorized to select, appoint, employ, and fix compensa-
tion of such hearing ezaminers or to request the use 6f such hearing examiners
selected by the Civil Service Commission pursuant to section 8344 of title b,
United States Code, as shall be necessary to carry out its powers and duties
under this title.”. ) L o

I8Ec. 21. Section 509 of title I of such Act is amended by deleting the langugge
“reagonable notice and opportunity for hearing” and substituting in lieu thereof
the following: “notice and opportunity for a hearing on ‘the record in accordatce
with section 554 of title 5, United States Code,”. e :

See. 22, Section 512 of title I of such Act is amended by striking the words
“June 30, 1974, and the two succeeding fiscal years” and inserting in leu thereof
“June 30, 1976, through fiscal year 19817, . o
 Sgc. 28. Section 515 of title I of such Act is'amended to read as follows:

© “Sgc. 515, (a) Subject to the general guthority of the Attorney Generdl, and
under the direction of the Administrator, the Administration shall— ' B
“(1) review, analyze, and evaluate the comprehensive State plan submitted
by the State planning agency in order to detérmine whether the use of financlal
resources and estimates of future requirements as requested in the plan are &ons
sistent with the purposes of thig title to improve and strengthen law enforce-
ment and eriminal justice and to reduce and prevent crime; If warrdnted, the
Administrator shall thereafter make recommendations to the State planning
agency concerning improvements io be made ih said comprehensive plan;’

“(2) mssure that the membership of the State planning agéncy is fairly repre-
sentative of all components of the criminal justice system and review, prior to
approval, the preparation, justification, and execution of the comprehensive
plan to determine whether the State planning agency is coordinating and con-
trolling the disbursement of the Federal funds provided under this title in a
fair and proper manner to all compenents of the State and local eriminal justice
system ; to assure such fair and proper disbursement, the State planning ageney
shall submit to the Administration, together with its comprehensive plan, a
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financial analysis indicating the percentage of Federal funds fto be allocated
under the plan to each component of the State and local eriminal justice system;

“(8) develop appropriate procedures for determining the impact and value of
programs funded pursuant to this title and whether such funds should continue
to be allocated for such programs; and

“(4) assure that the programs, functions, and management of the State plan-
ning agency are being earried out efficiently and economically.”

“{b) The Administration isalso authorized—

“(1) to collect, evaluate, publish, and disseminate statistics and other infor-
mation on the condition and progress of law enforcement within and without the
United States; and

#{2) to cooperate with and render technical assistance to States, units of gen-
eral loeal government, combinations of such States or units, or other public or
private agencies, organizations, institutions, or international agencies in mat-
ters relating to law enforcement and criminal justice.

“(¢) Funds appropriated for the purposes of this section may be expended by
graut or contract, as the Administration may determine to be appropriate.”.

Smo. 24. Section 517 of title I of such Act is amended by adding the following
new subsection: : )

“(e¢) The Attorney General is authorlzed to establish an Advisory Board to
the Administration to review programs for grants under sections 306(a) (2),
402(b}, and 455(a) (2). Members of the Advisory Board shall be chosen from
among persons who, by reason by their knowledge and expertise in the areas of
law enforcement and eriminal justice and related fields, are well qualified to
serye on the Advisory Board.”.

Sge, 25, Section 519 of title ¥ of such Act is amended to read as follows:

“Sgc. 519, On or before December 31 of each year, the Administration shall
submit a comprehensive report to the President and the Congress on activities
pursuant to the provisions of this title during the preceding fiscal year. The
report shall include—

“(a) a sumuary of the major innovative policies and programs for reducing
and preventing crime recommended by the Administration during the preced-
ing fiscal year in the course of providing technical and financial aid and assist-
ance to State and local governments pursuant to thig title;

“{b) an explanation of the procedures followed by the Administration in
reviewing, evaluating, and processing the comprehensive State plans submitted
by the State planning agencies; }

“{e) the number of comprehensive State plans approved by the Administration
without substantial changes being recommended ;

“{d) the number of comprehensive State plans approved or disapproved by
{he Administration after substantial changes were recommended ;

. “(e) the number of State comprehensive plans funded under this title during
the preceding three fiscal years in which the funds allocated have not been ex-
pended in their entirety; .

“(f) the number of programs funded under this title discontinued by the
Administration following a finding that the program had no appreciable im-
pact in reducing and preventing crime or improving and strengthening law
enforcement and criminal justice;

“(g) the number of programs funded under this title discontinued by the
State following the termination of funding under this fitle;

“{h) a financial analysis indicating the percentage of Federal funds to be
allocated undér each State plan to the various components of the eriminal justice

stem; .. o

*(1) a summary of the measures taken by the Administration to monitor erim-
inal justice programs funded under this title in order to determine the impact
and value of such programs; and V .

“{j) an analysis of the manner in which funds made available under section
806(a) (2) of this title were expended.”.

Sgc. 26. Section 520 of title I of such Act is amended by :

(a) striking subsection (a) and inserting in licu thereof the following:

“{a) There are authorized to be appropriated such sums as are necessary for
the purposes of each part of this title, but such sums in the aggregate shall not
exceed $250,000.000 for the period July 1, 1978, through September 30, 1976,
§1,000.000,000 for the fiscal year ending September 30, 1977, $1,100,000,000 for the
fiseal year ending September 30. 1978, $1.100,000.000 for the fiscal year ending
September 30, 1979, ¥1.100.000,000 for the fiveal year ending September 30, 1980,
and $1,100,000,000 for the fiseal vear ending September 30, 1981. From the amount
appropriated in the aggregate for the purposes of this title, such sums shall be
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allocated as are necessary for the purposes of providing funding to areas
chararterized by both high crime ineidence and high law enforcement and
criminal justice activities or serious court congestion and backlog, but such sums
shall not exceed $12,500,000 for the period July 1, 1976, through September 80,
1976, and $50,000,000 for each of the fiscal years enumerated above and shall be in
addition to funds made available for these purposes from the other provisions of
this title as well as from other sources, Funds appropriated for any fiscal year
may remain available for obligation until expended. Beginning in the fizcal year
ending June 30, 1972, and in each fiscal year thereafter, there shall be allocated
for the purpose of part E an amount egual to not less than 20 per centum of the
amount allocated for the purpose of part C.”;

{b) deleting the words “as was expended by the Administration during fiscal
year 19727 in subsection (b) and inserting in lieu thereof “that such.assistance
bore to the total appropriation for the programs funded pursuant in part C and
part E of this title during fiscal year 1972".

Sec. 27, Section 601 of title I of such Act is amended by :

{a) Inserting after “Puerto Rico,” in subsection (¢} the words “the Trust
Territory of the Pacific Islands, the Commonwealth of the Northern Mariana
Islands,” ; and

(b} inserting at the end of the section the following new subsections :

“(p) The term ‘court of last resort’ shall mean that State court having the
highest and final appellate authority of the State, In States having two or more
such courts, court of last resort shall mean that State court, if any, having high-
est and final appellate authority, as well as both administrative responsibility for
the State’s judicial system and the ingtitutions of the State judicial branch and
rulemaking authority. In other States having two or more courts with highest
and final appellate authority, court of last resort shall mean that highest appel-
late eourt which also has either rulemaking authority or administrative responsi-
bility for the State's judicial system and the institutions of the State judicial
branch. .

“{q) The terms ‘court’ or ‘courts’ shall mean a tribunal or tribunals having
criminal jurisdietion recognized as a part of the judicial branch of a State or of
its local government units.”,

Sec. 28, Section 261(b) of the Juvenile Justice and Delinquency Prevention Act
of 1974, 88 Stat. 1129, is amended by deleting the words “during fiscal year 19727
and inserting in lieu thereof “that such assistance bore to the ‘total appropriation
for programs funded pursuant to part C and part E of title I of the Omnibus
Crime Control and Safe Streets Act of 1968, as amended, during fiscal year 1972”.

Purrose oF AMENDMENT

The purpose of the amendment in the nature of a substitute for the
bill (8. 2212) is to extend for five fiscal years the authority of the Law
Enforcement Assistance Administration (ILEAA) to provide financial
and technical assistance to States and local governments for improved
and strengthened law enforcement and criminal justice activities. In
addition, the reported bill amends Title I of the Omnibug Crime Con-
trol and Safe Streets Act of 1968 (Pub. L. 90-351, 42 U.S.C. § 3701,
et seq.) to make the LEAA programs more responsive to the needs of
the courts, to provide increased funding to high crime areas, and to
make other changes designed to improve the operations of the LEAA
program. -

GENERAL STATEMENT

The Law Enforcement Assistance Administration’s authorization
under the Omnibus Crime Control and Safe Strects Act of 1968, as
amended, expires on June 30, 1976. On July 27, 1975, Senators Hruska
and McClellan introduced the Crime Control Act of 1975 to extend the
LEAA program for five years. The Subcommittee on Criminal Laws
and Procedures held eight davs of hearings on S, 2212 and other
proposals to amend the LEAA basic statute.

The Subcommittee received testimony and statements from over 160
witnesses, including public officials and private sector representatives.

S. Rept. 847—16—2
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Testimony was presented by the Attorney General, Members of Con-
gress, two Governors, a State legislator speaking on behalf of the Na-
tional Conference of State Legislatures, a State chief justice speaking
on behalf of the Conference of Chief Justices, mayors, county officials,
and criminal justice planners. A detailed government-wide viewpoint
was presented by representatives of the Advisory Commission on
Intergovernmental Relations (ACIR).

The Subcommittee also received testimony from a number of
criminal justice practitioners representing law enforcement, correc-
tions, anci the juvenile justice and delinquency prevention systems.
The Subcommittee was particularly interested in receiving testimony
on the use of LEAA funds to deal with the problems of court delay
and congestion, a subject addressed in some detail in S. 3043,
introduced by Senator Kennedy on February 25, 1976. Witnesses
presenting testimony in this area included judges, prosecutors, court
administrators, and private individuals, including a victim and two
ex-offenders, having first-hand experience with court systems.

The Law Enforcement Assistance Administration Program
At the opening hearings on October 2, 1975, concerning extension of

the Law Enforcement Assistance Administration program, Senator
MecClellan observed:

In: 1968 the Congress enacted the Omnibus Crime Control
and Safe Streets Act, primarily in response to the growing
concern of our citizens with the violence and lawlessness
resulting in a continuing rise in the rate of crime.

This Act created the Law Enforcement Assistance Ad-
ministration in the Department of Justice and charged that
Administration with the innovative idea of setting up a fund-
ing program to assist States through the use of Federal
funds to strengthen and improve law enforcement at every
level of our criminal justice.system.

To carry out the concept that crime is primarily a local
problem, the Con%ress adopted a “block grant” idea in
dispersing Federal funds to the States—State planning
agencies were authorized as a single agency within a State
to coordinate all programs within its jurisdiction.

Now 7 years and over $4 billion later we are still faced with
serious ¢rime problems. The crime rate increased 18 percent
durilﬁ}%the first 6 months of this year over the same period
in 1974, '

‘Citizens are still afraid to venture from their homes in
many cities, and extra safety precautions are taken by many
people in their daily activities.

I believe it is time to examine and assess the LEAA. pro-
grams and aims.! ,

The perspective from which LEAA should properly by viewed was
emphasized by Senator Hruska : ‘

The bill authorizing the extension of the LEAA program
should not be viewed as the Federal government’s direct

1 Amendments to Title I (LEAA) of the Omnibus Orime Control and Safe Streets Act of
1968, hearings before the Subcommittee on Criminal Laws and Procedures of the Senate
gﬁmn;}tteg,z))n the Judiciary, 94th Cong., 2d Bess:, Oct. 2, 1975, p. 1 (herelnafier cited as
“Hearings").
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response to the rising crime problem in America. Certainly,
LEAA programs can help tlll)e State and local law enforce-
ment authorities in many ways, but the key to cutting our
crime rate still rests in bulk with the effectiveness of these
officials, LEAA funds still amount to only 5 percent of the
total outlay of Federal, State and local money for law en-
forcement activities. LEAA can contribute to findings solu-
tions to our crime problems, but its programs are not ends
in_themselves. Too many persons make the mistake of at-
tributing to LEAA power it does not have and responsibility
it cannot assume. It should be well and firmly noted that
LEAA has no direct role or control of State and local law
enforcement activities; nor any dominance or undue influ-
ence. Any effort in such direction could well be construed as
favoring the the concept of a national police force—and
therefore reprehensible.?

Notwithstanding LEAA’s limited role, all can agree with Senator
Kennedy that: “[t]|he development of proposals for combating crime
is an urgent concern of all of us. Although there are no hidden
panaceas for eliminating crime from our society, it is clear that cer-
tain measures can and must be taken to make our streets safe and
our cities secure.” ®

The Omnibus Crime Control and Safe Streets Act of 1968 estab-
lished the Federal Government’s first comprehensive grant program
for assisting State and local efforts to reduce crime and to strengthen
and improve the operations of the criminal justice system.

Total funds authorized, requested, and appropriated for the Law
Enforcement Assistance Administration since its inception in 1968
are reflected in the following table:

CONGRESSIONAL RESEARCH SERVICE
V. FUNDS AUTHORIZED, REQUESTED, AND APPROPRIATED FOR LEAA, FISCAL YEARS 1968-76
) [tn thousands of dolars}

Fiscal year Authorization1 Budget request 2 Appropriation

100, 10) o liioaas

100,111 98, 600 63, 000
300, 000 296, 570 268,119
650, 000 532, 200 s
1, 150, 000 698, 400 698, 919
1,175, 855, 000 855, 597
1,000, 000 891,124 870, 675
1, 000, 000 886, 400 895, 000
1,250, 000 769,784 809,638

1 Authorizations for fiscal years 1968-70 are found in Public Law 90-351 ,sec. 520 (82 Stat. 208); for fiscal years 1971-73

ig}’g{)lic 'L’Lf‘v; 91-644, sec. 7(8) (84 Stat, 1888); and for fiscal years 1974-76 in Public Law 93-83, sec. 2, amending sec. 520
at. A

( 3 The 1969 budget request was made by the Johnson administration; no budget request was made for fiscal year 1968
because the enabling legisiation was not enacted until June 19, 1968. Subsequent budget requests have been made by the
Nixon (1970-75) and Ford (1976) administrations. L

2 The initial fiscal ‘year 1871 budget request and appropriation was $480,000,000. After passage of the 1971 LEAA amend-
ments, an additionaf $52,200,000 was requetsed, and $49,000,000 was appropriated in a supplemental appropriations act.

4 The initial fiscal year 1973 appmgriatnon was $850,557,000. Subsequently, the ad: tration req d and received a
supplemental appropriation of $5,600,000, . . .

8 The initial fiscal year 1975 appmrriation was $880,000; an additional $15,000,000 was appropriated in a supplemental
ap roxriation act, ‘‘to carry out title 11 of the Juvenile Justice and Delinquency Prevention Act of 1974, to remain available
until Aug. 31, 1575"" (Public Law 94-32).

2Jd. at 4.
81d. at 7.
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The appropriations broken down by type of expenditure are as
follows: :
VL. LEAA APPROPRIATIONS HISTORY, FISCAL YEARS 1958-76

fin thousands of doffars]

1969 1870 1971 1872 1873 1974 1975 1976
actual  actual  actual  actual  actual  actual  actual estimated

PL B~ Planning grants. ... 19,000 21,000 26,000 35000 50,000 50,000 55000 60,000
C- Block grants_ .. ooooo... 24,650 182,750 340,000 413,695 430,250 480,250 430,000 405,412
B o 4,350 32,000 70,000 73,005 88,750 88,750 84,000 71,544
Total, pt. C. 714,750 410,000 486,700 569,000 569,000 564,000 476,956
£ Block GIANS .- - —o oo 25,000 48,750 56,500 56,500 56500 47,739
B £ Dlocretfonary grants. LI IIIIITIIII 22,500 48,750 56,500 56,500 56,500 47,739
Total Pt E-meooooeeee oo 47,500 97,500 113,000 113,000 113,000 95,478
Technical assistance___ ... oeeeaeooai 1,200 4000 6,000 10,000 12,000 134,000 13,000
Research, evafuation and technology
UARSTOR. .-~ o oommeoemme 3,000 7,500 7,500 21,000 31,508 40,098 42,500 32,400

6,500 18,000 21,250 29,000 40,000 40,000 40,000 40,000
................ 250 1,000 2,000 2,000 1,500 500

. op
S e v e

500 ________ 500 500 500 250
Sec. 402 training.... 500 1,000 2,250 2,250 2,250 2,250
See, 407 raiting. .o e om 250 250 250 250
Total, education and training... 6,500 18,000 22,500 31,000 45,000 45000 44,500 43,250
Data systems and statistical assistance. ... ... 1,000 4,000 9,700 21,200 24,000 25,000 25622
Juvenile Justice and Delinquency Pre-
vention ACECHHE B1) . .o o n e oottt e mmn e am s m oz ame s 15,000 39,300
Management and opsrations. 3 8 21,000 23,632
Departmental pay €ostS. vvn e cccmmvemmccmmmccc e cmcnmmwnannneman V200 s
Total—Qbligational authority 60,000 267,937 528 954 698,723 841,723 870,5263895000 808,638
Transferred to other agencies_... ... 3,000 182 48 196 14,431 188 e
Total appropriated. ........... 63,000 268,119 529,000 698,919 855,587 870,675 895,000 809,638

1 An additional $10,000,000 previcusly appropriated for LEAA was reappropriatéd, to remain available until Dec. 31,
1975, o carry out title 11 of the Juvenile Justice and Delinguency Prevention Act.
2 Does not refiect the $7,829,000 transferred fo other Justice Department Agencies.

The following table indicates the amount of funds made available
to each State since 1968 under the Law Enforcement Assistance Ad-
ministration program:

VI, PARTS B, C, AND E ALLOCATIONS AND AWARDS BY FISCAL YEAR AS OF DEC, 31, 1974
[Amount in thousands; fiscal years]

State 1869-71 1972 1973 1973 197505 Total
Alabama_.conneenromnnn $12, 859 $11, 165 $11, 175 $10,197 $10, 186 $55, 582
Alaaska. ..o 2,451 1,489 2,084 2,321 1,174 9, 519
AAZONA oo 8, 890 5, 474 6, 941 7,961 1,567 36,833
Arkansas._......c.ooeooe 7,845 5,088 7,592 9,215 5, 959 35,709
California., 72,368 60, 447 64, 390 64, 260 57,198 318,663

9,183 9,775 15,991 8, 12, 697 A
10, 950 8,220 9, 681 9,510 8,7 47,142
3,2 , 2,139 2,205 1,770 11,709
26,574 19, 864 21,287 19, 831 22,492 110,048
16, 379 15,147 18,323 19, 754 16,349 5, 992
8 N , 544 6,9 A 18,922
4,018 2,632 2,733 2,590 2,275 14, 246
38,729 28,826 35,849 38,512 33,036 174,952
17,99 13,258 15,223 15,623 15,516 7,61
g, 285 i 8, 589 87 3 42,461
Kansas. .. 8539 5,793 6, 597 6, 6,614 442
Kentucky.. 13,052 8,518 11,927 9,693 11,733 54, 923
Lovisiana. 13,940 13,282 14,962 14,771 11,818 68,774
Waine. ... 4,427 ,672 , 454 3,5 3,020 17,144
Maryland. . 14,316 14, 588 12,380 11,764 15,452 , 501
Massachusetts.... 21,879 15, 317 20, 247 19,111 16, 246

- , ! 92, 800
Michigan... ... _.... 32,504 23,808 30,519 25,757 26,707 139,296
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VIi. PARTS B, C, AND E ALLOCATIONS AND AWARDS BY FISCAL YEAR AS OF DEC, 31, 1974
[Amount in thousands; fiscal years]

State 1569-71 1972 1973 1974 187536y Totat
Minnesota________.._... 14,053 19, 822 11,125 13,140 11,255 60, 395
Mississippi , 002 3 8, 564 6, 861 &, H 37,185
Missourt____ 17,402 15,758 22,410 21,687 17,980 95,217
Montana. _ . 3,571 2,168 2,944 3,025 2,168 13,927
Rebraska_ - 5, 840 4,311 6,772 4,802 4,400 26,125

3,220 1,770 2,931 3,317 1,799 13,037

3, 401 2,425 3,152 Z, 4 5
24,985 22,155 26, 24,332 25, 468 123, 375
4,422 3,524 3,462 5, 257 20,281
53, 310 60, 823 58, 205 5?‘: 015 286,153
17,801 13,427 15,529 18, 026 14,878 76, 451

5 1, 810 2,534 2, 578 . , 00
....... 35, B27 33,432 39, 760 39, 409 30,934 180, 362
X , 951 , 264 10,012 A 42,259
..... , 7,734 10, 361 16, 582 7,316 , §

40, 985 31,998 , 567 34,509 35,761 178,810
J - , 200 ) , 234 3,037 2,935 16,352
South Carolina.. - 18,371 8,491 9,954 8,789 7,707 45,312
South Dakota.. y , 96. 2,879 3,525 2,170 13,425
ennesses 13,2687 10,378 11, 361 11,414 11,392 57,812
Texas. . 38,415 33,84 38,553 42,123 35, L] 185, 952
Utan... 4,252 2,904 , 823 4,085 ) , 786
Vermant. 2,244 1,3 1,816 2,132 , 48 9, (24
Virginia. 16,146 12,572 14,508 13,823 13,800 70,949
Washington. 11,637 A 10, 848 10, 808 9,612 51,875
Wast Virginia , 023 1 57 5 072 5,134 , 186
isconsin..... 15,654 11,068 12,761 X 14,2268 67,315

Wyoming. .. .. - 2,074 1,227 1,754 2,143 , 5
District of Columbia. 16,533 6,228 5,54 , 7 y 31,108

American Samog...cu... 52 249 36 214 1,72

UaM... e . 878 473 599 539 430 2,979
Puerto Rico.... . - 8 969 6,711 7,777 -8, 377 7,871 39,705
Virgin Istands.. . ... 1,233 924 583 624 598 3,974
Total., oo 763,192 811,727 716,529 711,806 650, 610 3, 453, 865

The Omnibus Crime Control and Safe Streets Act created the first
major Federal block grant program, assigning the major share of re-
sponsibility for planning, fund afloca,tlon, and administration of
grants to State governments rather than to Federal agencies.* Under
the Act each State has created a State planning agency (SPA) to
administer the program. The planning agency in each State prepares
an annual comprehensive }[l)lan which it submits to LEAA for a,g—
proval. After approval of the plan, the SPA awards block grant fun
to State agencies and local governments for various projects to im-
prove and strengthen law enforcement and criminal justice and to re-
duce crime.

In addition, 45 States have established regional planning units to
plan and coordinate multi-jurisdictional law enforcement and criminal
justice efforts which provide technical assistance to local gj\({)[vernments
within the jurisdiction of the regional planning units. Many lar
cities have also established Criminal Justice Coordinating Councils.

The basic assumption underlying the establishment of the LEAA
program by the Omnibus Crime Control and Safe Streets Act has
been that criminal law enforcement responsibility and authority is
primarily reserved to State and local governments. In the early years

4 Congress has enacted two more block frant pro; s since 1968. In 1873, it enacted
the Comprehensive Emploigment Training Aet, 29 U.8.C. § 801, and, in 1974, it enacted the
Housing and Community Development Act, 42 U.8.C., § 5301, The Advisor Commission on
Intergovernmental Relations coneluded in 1974 that the Congressional trend is towards
the consolidation of previously fm%%xented, though functlonally related, categorical grants
into larger block grants. Advisory Commission on Intergovernmental Relations, Federaliam.
in 1974 The Tengion of Interdependence, at 16.



14

of the program, problems developed in some States because of the lack
of expertise in criminal justice planning and because of difficulties in
implementing a program of the scope authorized by the Omnibus
Crime Control and Safe Streets Act. These problems were recognized
in the 1970 Advisory Commission on Intergovernmental Relations
report “Making the Safe Streets Act Work”. Congress responded in
1971 with amendments to deal with these problems. ]

In the same year LEAA established the National Advisory Com-
mission on Criminal Justice Standards and Goals to develop detailed
standards and goals which the States could use to fashion effective pro-
grams for improving law enforcement and criminal justice. This Com-
mission’s work provided the basis for Congressional action to amend
the LEAA to require State comprehensive plans be predieated on the
establishment of detailed standards and goals for criminal justice. In
the past three years, LEAA and the States have committed millions
of dollars to meeting the Congressional mandate by establishing
standards and goals which are specific to each State. Each State plan
must be based on specific goals and standards, and each State must
establish funding criteria to encoura,ge the implementation of these
standards by recipients of LEAA funds. )

The Crime Control Act of 1973 made amendments to the Omnibus
Crime Control and Safe Streets Act to require increased evaluation
of programs to determine which have been most successful. Shortly
thereafter, LEAA established an Evaluation Task Force which estab-
lished a detailed evaluation plan for LEAA. Since that time, numer-
ous evaluation efforts have been initiated by LEAAS

The Committee finds that, although LEAA contributes only some
five percent of the total funding for criminal justice and law enforce-
ment programs in the nation, it has made many significant contribu-
tions to the criminal justice system in its seven years of operation,
including substantial funding and technical assistance. LEAA. and
the States have made over 80,000 grants during this period. The Com-
mittee received testimony and documentation which established that
these grants have been instrumental in achieving the goals Congress
get for this legislation. Many of these grants have supported innova-
tive projects which have become models for other communities
throughout the country. Many grants have gone to make simple and
yet necessary improvements to the law enforcement and criminal jus-
tice operating agencies comprising the system. )

LEAA funds may go into a specific State’s police, court, or cor-
rectional activities, as well as a number of areas which impact on po-
tential crime in that State. The funds may be used in crime and de-
linquency prevention activities, as well as enforcement activities. They
may be used in programs des:tgnefd to reduce high recidivism rates.
They may be used in programs designed to bring the citizen into closer
contact with his police agency and thus build the essential trust which
ultimately results in better reﬁx)rting by victims of crime. Concur-

rently, the improvements in the system and the statistics gathering
process may result in better reporting of crime statistics.

The Committee finds that LEAA has given substantial impetus to
correctional reform in this country. Part E of the Act earmarks funds

& Hearings, p. 408,
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for corrections, and the States, with the assistance of LEAA and the
National Clearing House for Correctional Architecture, have made
great strides in this most difficult and neglected area of the criminal
justice system, :

Efforts to prevent civil disorders and combat organized crime have
been designated as priority funding areas under the Omuibug Crime
Control and Safe Streets Act. LEAA’s efforts have been well doc-
umented in past hearings by this Committee. Since there have been
few civil disorders such as occurred in the mid-1960’, funding for
prevention of ecivil disorders has been limited. However, LE has
been and continues to maintain a large seale organized crime fund-
ing effort,

LEAA has also provided funding for activities that receive less
publicity and less attention but are equally important to concerned
citizens. These include the funding of Indian tribes, Citizens’ Initia-
tive Programs, judicial education programs, and victim protection
programs.

It is obvious that increased emphasis has been placed on the court,
prosecution, and defense aspects of the program. However, the Com-
mittee feels that greater funding emphasis is needed in the court area
and has developed amendments discussed below to assure the funding.

The training and education of our law enforcement criminal jus-
tice personnel funded through the Law Enforcement Education Pro-
gram (LEEP) has always received exceptional marks. This program
1s well justified and productive and is retained by the Committee.
Hundreds of thousands of criminal justice personnel have taken ad-
vantage of LEEP benefits, The program has grown from 485 educa-
tional institutions to over 1000 and from about 20,000 students to
nearly 100,000 participating annually. The number of universities
and colleges that offer degrees in criminal justice has quadrupled since
1969. These funding activities have made a lasting contribution.

The Committee notes that despite the obvious benefits of the LEAA
program, despite the efforts of Congress to amend the Omnibus Crime
Control and Safe Streets Act, and despite LEAA’s efforts to improve
its program, problems still remain. The Committee addresses some
of these problems through specific amendments to the LEAA Act.
Discussion of these problems and the Committee amendments follow.

Attorney General’'s Authority

_ Various administrative provisions have been added to title I of the
Omnibus Crime Control and Safe Streets Act to clarify, in the au-
thorizing legislation, the extent of the authority of the Attorney Gen-
eral over LEAA. Since its inception the Administration has operated
with the understanding that as an agency within the Department of
Justice, while the responsibility for its day-to-day operational control
rests with the Administrator, the Administration itself falls within
the overall authority, policy direction, and control of the Attorney
General. Although this understanding reflects the correct relation-
ship between the Office of the Attorney General and the Administra-
tion, it has not previously been clearly defined by statute. As reported
by the Committee, S. 2212 would clarify this relationship in the au-
thorizing legislation. - : :

"The bill will also vest in the Attorney General, rather than the Ad-
ministrator of ILEAA, the authority to appoint the Director of the
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National Institute of Law Enforcement and Criminal Justice and the
authority to establish a new Advisory Board to the Administration to
review and offer advice with respect to programs for which funding
is sought under the discretionary provisions of Parts C, D, and E of
the Safe Streets Act. The authority for the appointment of the Ad-
visory Board does not reflect the judgment of the Committee that such
a board is in fact necessary but rather the judgment that, if the At-
torney General makes that determination with respect to the ability
of the Administration to carry out its funding authority under parts
C, D, and E, it is appropriate that he have the authority to establish
such a board.

Legislative Participation

Among the bills considered by the Committee was 8. 1598, intro-
duced by Senator Morgan, which would have permitted a State legis-
lature to place the State planning agency under the control of the
State Attorney General or other constitutional officer of the State.
This bill would have changed present law, which provides that the
State planning agency is to be created or designated by the chief execu-
tive of the State and be subject to his jurisdiction. Those in favor of
this measure argued that placing the State’s LEAA program under
the supervision of the Governor gave too much authority to the chief
executive and resulted in bypassing the State legislature, which has a
substantial interest in the program.

These same issues were considered by the Congress when the present
. law was first enacted in 1968, and a decision was made to construct
the program in the form it has today. The Committee continues to
share the belief expressed by the Department of Justice in the course
of the hearings on this measure that placing the State planning agency
under the jurisdiction of the State legislature rather than the chief
executive would be inappropriate. It would be inconsistent with the
centralized and coordinated statewide planning that is one of the key
elements of the LEAA program and render close supervision more
difficult. Such a structuring of the program would also create a greater
danger of politicization of the LEXA effort. :

As pointed out in the hearings before the Subcommittee, since over-
all responsibility for the execution of the law and supervision of law
enforcement services resides with the chief executive, the administra-
tion of a program to improve law enforcement and criminal justice
is properly an executive function. It is important that the governor
retain this authority and that the appropriate separation of powers
be maintained. ,

Although the Committee has concluded that jurisdiction over the
LEAA program properly belongs to the chief executive, it also shares
with Senator Morgan a recognition of the necessity of legislative com-
mitment to the program. No State, for example, can participate in
the LEA A program unless the State legislature appropriates funds to
match those received from the Admimstration, and the extent of the
legislature’s willingness to make those appropriations will be affected
by the extent of its involvement in the program. Although a State
legislature may already hold oversight hearings on the LEAA pro-

am and conduct investigations of its operations in the State, the

mmittee felt that there was room for additional legislative partici-
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pation without infringing on the proper jurisdiction of the chief
executive, Accordingly, the Committee has amended S. 2212 to pro-
vide that by no later than December 31, 1979, the State planning
agency must be created or designated by State law, an act of the
legislature, rather than by the chief executive (although it must re-
main subject to the jurisdiction of the chief executive). In addition,
at the request of the State legislature, the comprehensive statewide
plan prepared by the State planning agency must be submitted to the
legislature for its approval, disai)prova,l, or suggested amendment of
the general goals, priorities, and policies that comprise the basis of
the plan. Although the action of the legislature will not be binding
with respect to the plan, such a procedure will allow the legislature to
voice its approval or disa%proval of the bases of the plan and assure
consideration of its views by the State planning agency. Both of these
changes should serve to heighten legislative committment to’ the
LEAA prgram without altering the program’s integrity.

Judicial Participation and Court Planning

During the course of its hearings, the Subcommittee on Criminal
Laws and Procedures received testimony to the effect that, despite
Congressional intent to insure the participation and representation
of aﬁrelements of the eriminal justice system in the preparation of the
comprehensive statewide plan and the equitable sharing of all of these
elements in the funds distributed under the provisions of the Omnibus
Crime Control and Safe Streets Act, this intent has frequently not
been carried out with respect to the court systems of the several States.
Testimony was received that, in many States, the judiciary was either
underrepresented on the State planning agency or consistently received
less than an appropriate share of Federal funds when its needs were
compared to those of the other components of the criminal justice
system. These complaints, which the Committee found, in many
respects, supported by the facts, resulted in calls for, among other
things, statutory requirements that one third of the State planning
agency be composed of representatives of the State’s judiciary and
that one third of all Federal funds distributed to a State by LEAA be
earmarked for the exclusive use of the State’s courts.

‘While the Committes recognizes that some changes in the structure
of the LEAA program are appropriate to insure increased judicial
participation and adequate court funding, it also recognizes that the
solutions proposed above are themselves inequitable or alien to the
concept underlying the LEAA program. To guarantee a State judici-
ary a minimum one third representation on the State planning agency
would be to give it a disproportionately strong voice in the t%repam-
tion of the State comprehensive plan in comparison with the other
elements of the criminal justice system. To further categorize the
LEAA program by mandating that one third of the funds be spent
solely for the use of the courts would be contrary to the block grant
concept that forms the basis of the program.

The solution proposed by the Committee, which incorporates to a
great extent the language and concepts proposed by Senator Kennedy
in S. 3043, should insure increased judicial participation in the plan-
ning process and a fairer allocation of Federal criminal justice funds
for the courts without the defects noted above. The amendments pre-

S. Rept. 847—76—3
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serve the integrity of the currént comprehensive planning process and
the ‘primacy of the State planning agency in-this process. The State
planning agency retains its authority under Committee amendments
(1) for developing a comprehensive Statewide plan and necessary
revisions thereof for the improvement of law enforcément and crimi-
nal justice throughout the State; (2) for defining, developing, and
correlating programs and projects for the State and the units of
general I‘oca{’ government in the State or combinations of States or
units for improvement in law enforcement and criminal justice; and
(8) for establishing priorities for the improvement of law enforce-
ment and criminal justice throughout the State. Most importantly, the
State planning agency retains its'authority to atlocate funds among
the various components of the criminal justice system including courts.
S. 2212, as reported by the Committee, would first require that each
State planning agency include, as a minimum, three judicial members
selected by the cuief executive of the State from a list of nominees
submitted by the chief judicial officer of the court of last resort. It also
imposes upon the Administration the affirmative obligation to assure
that the membeyship of each WState planning agency is fairly represent-
ative of all components of the criminal justice system. Pursuant to
this obligation, the Administration may. require that a large State
planning agency include more than three judicial members if that is
necessary to provide fair representation on behalf of the ¢ourt systems
of the State. Finally, the bill requires that any executive committee of
a State planning agency include the same proportion of judicial mem-
bers'as the whole. State planning agency. These mandatory. judicial
membership requirements ‘will insure an appropriate voice on behalf
of the court systems of the State in the preparation of any State com-
prohensive plan and inevitably result in a fairer allocation of funding.
--.:As reported, however, S. 2212-does much more:than jnerease judicial
membership on. the State planningagency. It serves fo encourage
planning on the part.of the étzadjcm;:y£ itself for the.needs of the court
systems-of the State; notably lacking in.mest jurisdictions, by authoriz-
ing the establishment of judicial planning committees by the courts
of last resort of the several States.iThe.purposes of :cilese'commmtees,,
which-are t0 be reagonably representative of the various;courts of the
State exercising ¢riminsl. jurisdietion, will be to.establish priorities
for the improvement of the courts of the State, develop programs and
projects for their’improvement, and prepare an annual court plan for
the ‘expenditure of LEAA funds-awarded for the use:of the courts.
The annual court plan will be incorporated in the comprehensive State
plan to-the extent that it is consistent with that plan: The development
of this planiing capability and the plans that result therefrom will
inure the most effective use of funds awarded for the use of the courts.
- To assist. irt the development 0f-this planning capability and to
insure that the preparation of the judicial plan is not a futile exercise,
S. 2212 provides that a minimum of $50,000 of the planning funds
awarded to a State be provided to-the judicial planning committee
and that the Administration-shall not -approve any State plan for
funding unless it determines that such. plan provides an adequate share
of funds’ for court programs. Finally, the hill provides that Part. C
block grant funds may be.used for the purpose of developing a multi-
year comprehensive plan for the improvement of the courts. This
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multiyear plan for the- general improvement of the courts is con-
templated as a much broader and comprehensive document than the
annual plan and will be drafted with a view toward determining the
best and most efficient use of all court resources and not merely those
made available through the LEAA program. : :

In sum, it is Committee’s belief that the provisions of the reported
bill providing for mandatory judicial membership on the State plan-
ning agency, the establishment of judicial planning committees by the
courts of last resort of the several States, the development of an annual
judicial plan for the use of LEAA funds by the courts and the fund-
ing of that development, the use of Part C block grant funds for the
development of a multiyear plan for the improvement of the court
systems of the States, and the requirement that a State plan cannot
be approved unless it provides adequate funds for court programs, will
assure not only increased participation by the judiciary of the several
States in the development of the State plan ]but also’equitable dis-
tribution to the courts of available funds without doing violence to
the block grant concept that forms the basis of the Safe Streets Act,
Orime Against the Elderly Do -

‘Among the bills considered by the Subcommittee on Criminal Laws
and Procedures dealing with the reauthorization of LEAA were S.
1875, introduced by Senator Beall, and S. 3277, introduced by Senator
Roth, both of which would have required that no-State plan could
beapproved as comprehensive, and, therefore, eligiblé for LEA A fund-
ing, unless it included a comprehensive Qlan"'?’or ‘the prevention’ of
crimes against the elderly. Both of these bills are attémpts to address
the particular plight of the elderly—their particular suseeptibility-—
with respect to. violent crime. As Senator Bedll pointed out in his
testimony before the Subcommittee: - -t o 0 T ‘

[Recent crime] statistics are pa'rticujlagﬂy disconcerting to
- senior citizens, who are less able to resist becoming victims of
crime . . . [N]o segment of our population is more directl
-affected by crime or the fear of crime, Senior citizens are all
- too often the victims of crimes while millions of others change
their lifestyle in an effort to avoid being victimized by street
eriminals,® ' oL

Hon. Clarence M. Kelley, Director of the Federal Bureau of Investi-
gation, has expressed his own concern ‘about the plight of the elderly
and has stated that: L :

Reducing crimes against the elderly and the dread they
have for lawlessness can spark a renewéd sense of security in
-older persons and improve the quality of their lives.”

The Committee shares this concern. At the same time, it recognizes
that not every State is faced with this problem and that, for those
States that are not, it is not appropriate to require the deveiopment of
a comprehensive program to grevent crimes against the elderly as a
precondition for funding of a State plan. In liey of such a requirement
and as an expression of its awareness of and. concern about this par-
ticular aspect of crime in this country, the Committee has amended

$ Hearings, p. 78, . IO
n g’éﬁﬁfﬁgi 5"‘%’1"3 .Thc Direotor, FBI Law Brforcement Bulletlti, Januvary 1976, reprinted
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S. 2212 to specifically authorize LEAA to make grants for the de-
velopment and operation of pro%mms designed to reduce and prevent
crimes against elderly persons. This specific recognition should serve
to encourage, and is intended to encourage, the development of such
programs in those jurisdictions where it is appropriate. .

In amending the langunage of the statute, the Committee recognizes
that LEAA has already begun studying and testing measures to pre-
vent crimes that seriously affect the elderly, including a research pro-
gram to study the design and effective use of the physical environ-
ment to reduce those crimes and a demonstration project to reduce the
opportunities for street crimes against the elderly. Some States are
already using block grant funds for similar projects. The Committee
supports the continued development of such programs.

One-Third Limitation on Personnel Salaries

Section 301(d) of the Omnibus Crime Control and Safe Streets Act
of 1968, as amended, prohibits the use of more than one-third of any
Part C grant for the compensation of police and other regular law
enforcement and criminal justice personnel. Testimony was received
during the hearings before the Subcommittee on Criminal Laws and
Procedures recommending that this statutory restriction on the hiring
of personnel with LLEAA funds be repealed. The argument was made
that, if a State or local jurisdiction determined that, based upon its
evaluation of its own needs, the most appropriate use of Federal funds
was for personnel compensation, it should not be restricted in this re-
gard by such a limitation.

At the time of the enactment of the Omnibus Crime Control and
Safe Streets Act, a prime concern of the Congress was that the Act
not result in the Federal government assuming control of State and
local law enforcement and criminal justice responsibilities, a process
that could have as its end result the creation of a national police force.
Indeed, as an expression of that concern, a specific provision, section
518(a), was enacted declaring that nothing contained in the act was
to be construed as authorizing any department, agency, officer, or
employee of the United States to exercise any direction, supervision, or
control over any police force or any other law enforcement and crim-
inal justice agency of any State or any political subdivision thereof.
But, it was also recognized that, inherent in any program of Federal
funding of State and local law enforcement activities was a danger of
indirect Federal control over such activities through the development
of State and local dependence on a continuation of such funding, the
likelihood of which Increases in times of fiscal crisis such as many
jurisdictions are now undergoing. Of particular and immediate con-
cern in this regard was the area of personnel compensation. To avoid
the development of such a dependence, Congress enacted the one-third
salary limitation, a decision the Committee feels has continuing va-
lidity today. - ] :

Beyond the danger noted above, however, repeal of the one-third
salary limitation would also impede one of the major purposes of the
LEAA program, the development of new and innovative methods to
reduce and prevent crime. Without such a limitation, States and loeal
jurisdictions would be sorely tempted to simply utilize their Federal
funds for the support of existing law enforcement activities rather
than seek new answers to the problems of crime.
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The Committee recognizes, however, that, in some cases, a new and
innovative program may require a large expenditure for personnel
compensation and that the one-third salary limitation might inhibit or
prevent the development of that program. In these limited instances
the Committee has determined that an exception to the general rule
of the statute is justified. Accordingly, S. 2212, as reported, permits
waiver of the one-third salary limitation where the Administration
specifically finds that it is necessary to encourage and promote innova-
tive programs designed to improve and strengthen law enforcement
and criminal justice. The requirement that the programs be innovative
is specifically designed to prevent the use of the waiver for standard,
on-ggin law enforcement activities and thereby to avoid the dangers
noted above.

Local Government Plans

During the hearings, testimony was received from the Advisory
Commission on Intergovernmental Relations (ACIR) and others on
the advisability of establishing modifications to the current fundin
mechanism as 1t relates to local governments or combinations of locsﬁ
governmental units. The Committee has generally agreed with the
recommendations of the ACIR and other parties concerned with this
issue.

The Committee has modified the current provisions of section
303(a) (4) which have required that the State comgerehensive plan
“specify procedures” under which local plans may be submitted to
the State planning agency two major ways. First, the limitation that
only units of government of more than 250,000 population could utilize
this procedure has been eliminated. Secondly, where the procedure is
complied with and the local government plan or portion thereof com-
ports with the statewide comprehensive plan, priorities and programs,
the State glanning agency shall award funds on the basis OF this plan
without the necessity for project applications for each project the
governmental unit intends to pursue.

The Committee agreed with the Advisory Commission that it would
be unwise to establish “a separate program of block grant systems to
major cities and urban counties for planning and action purposes.”
It also agreed with the Commission recommendation that there was
need to reduce time spent on grant administration in order to provide
more time for comprehensive planning. It is not necessary to limit
the availability of procedures to accomplish this purpose to units
of government with populations in excess of 250,000, If such proce-
dures are otherwise appropriate and can be utilized to reduce paper-
work and red tape, they should be available for a variety of govern-
mental units.

The recommendations of the Commission and many other witnesses
emphasize the need to spend more time and effort on planning and
less on compliance with administrative requirements and their re-
sulting red tape. The ACIR was also concerned that more and better
comprehensive planning take place at the local level and that more
stress be given to the planning process in lieu of the practice in some
jurisdictions of developing “shopping lists.” In this regard, the amend-
ment is consistent with these recommendations. :

Sinee the planning process at the local level can vary from State to
State, it is possible that some States will need to maintain a multi-step
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procedure. This is not te say that red tape will not be reduced. in this
instance, since even here. the level of detail in the individual project
descriptions should: be. dispensed with in the funding prdeess, It has
been - 1mpressed iﬁm ‘this Committee that flexible procedures are
néeded to permit this gmendment to function and achieve its benefits.
Therefore, States may need to develop a variety of procedures depend-
ent upon the structurg of the State planning process. o

LEAA, as,well as the ACIR, has consistently stressed the need for
total resource planning. Some States have developed systems which
utilize the total resgurce: planning concept. In some instances, the
local: planning ‘actjvity emphasizes data analysis, problem definition,
system needs, priority development, ete. of all elefments of the local
criminal justice systems. Theése plans may not proceed to the program-
ming stage before the State renders its approval, In such an instance,
it is obvious that a separate stage of activities will be required before
the -planning and. funding process can be completed. = - . ©

This amendment will make available a. potential for reduction of red
tape and simplification of the process:for:loeal units of government.
Since many ‘of the States utilize regional .planning bodies and the
regional planming bodies plan far but do not “apply” for Part C or
Part B action funds-from the State planning agency, the procedure
may be more useful to larger governmental bodies or regions which
have authority from the:local governments to apply for funds on their
behalf. VTheaG‘ommlttee' does. not-intend: o limit the benefits of this
process, however,, and; where local governments can werk in con-
junction. with. the ;State planning agency:te develop an. appropriate
tplftg;:@rté arrangeinent, the: proeedure should be of benefit to those
Pa !%k"«)te‘i'; i -."‘_‘.?:‘,\ L e e LIRS T e ';;\j AV",';’V . . T

The “procedures” to be developed give a substantial responsibility
to .the State planning. agency,. It is necessary that.procedures be
thoroughly analyzed: and tested to assure that.planming by cities and
city/county combinations will be coordinated with planning for State,
county, and judicial planning committee. activitiss.-The State is still
tesponstble for the everall comprehensive .plan requirements. Other
Federal statutes, specific LEAA statutory requirements, general
LEAA, statutory provisions, and other miscellaneous Federal require-
ments are the responsibility of the State planning agency. Priority
setting and general criminal justice programming as developed in the
comprehensive planning process is a requirement that only the State
planning agency can be responsible for and hope to achieve. A statutory
requirement for more than a “procedure” would have to entail matters
too detailed for legislation which would have applicability among all
the States.and numeroys local'governments and could result in an im-
balance in the planning efforts of the entire State. It could also result
in the breakdown in the legal grant relationships between State and
locsa,} umt}&l; oé ~goyer111ment. : . -

ince the State planning agency is the legally responsibile party for

the Federal grant, the following types. o% iss)zrzes, Eﬁzsﬁ be’ a%)derssed
before an acceptable procedure can be developed. IR

1. Assimilation of the procedure into the current planning process.—
Currently, each State plan is developed through & process that builds
from Joca] governmental and regional planning input. This input is
obtained in accordance with the requirements of section 303(a) (8)
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which requires that every State plan «gde%uately take into account
local government program development and allocate funds in a bal-
anced manner. The State government: represented by the Governor’s
erime commission or designated policy board utilizés this input m
developing overall statewide prioritics, standards, goals, objectives,
and programs. State legislative input, as required. by other amend-
ments in this bill, respecting these priorities will be utilized by the
Governar in his policy-sefting funetion. By its very nature, this plan-
ning and policy-setting process in developing a State plan cannot
incorporate all elements of local government plans. At this point in
the current process, the State plan is submitted and, if found to meet
statutory requirements, approved by LEAA. Local ﬁovemmental
bodies then submit. applications which contain detailed project de-
scriptions in accord with programs set out in the statewide comprehen-
sive plan. , R .

: Th% procedures must provide for the final resolution of the differ-
ences in the earlier local governmental plan and the State plan, The
goals or programs the local government is attempting to achieve must
be communicated to the State planning agency and a legal relationship
adopted without the necessity for, in some governmental units, as many
as 40 or 50 separate later applications, In this-process, for example, a
simple contract or grant application in the sense of a-document con-
taining assurances, conditions, and a.cross-reference to the approved
programs would be signed by the party who can legally bind the local
%overnment applicant and would constitute the basis. upon which the
State could award funds. It is noted that amendments on high crime
area funding provisions, as provided for in section 408, must also be
taken into account in the administration of these procedures by- the
State planning agency. . :
c 2.

pecific LEAA statutory requirements—LEAA and the State
planning agencies are governed by a number of specific statutory re-
quirements which “flow down” to the State planning agency and to the
activities of the local governments which inv »1veYiEAA,f~unds.\Tha
procedure must address: statutory compliance guestions relevant to
hard match; buy-in; the one-third personnel. limitation; the 90 day
application approval or denial rule; Part E correctional assurances
relating to the control of funds, title to property, recruitment, ete.;
special construction requirements; evaluation; juvenile justice pro-
graimming; and the overall requiréments of the statewide comprehen-
siveplanning. = oo

Of special significance to any procedure would be the necessity to
establish rules and a process involving the reprogramming ‘of funds
out of approved categories, e.g., movement of funds from juvenile
justice or court activities into the correction or police activities follow-
ing plan approval. The 90 day tule would require swift ‘action by the
State. Sincea 90 day rule is based upon an application, it is anticipated
that in the norma] circumstances, the formal legal application which
specifies an amonnt of funds and assures compliance with all the legal
terms and conditions would'be submitted following the allocation of a
specific dollar amount to the local governmental unit. Prior to this
formal legal application, which when aproved constitutes an agree-
ment on the approved plan or portion thereof, it is not péssible for
the State and local governmental unit to enter into a legal arrangement
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since neither an amount nor a program plan had until then been de-
cided upon.

3. General requirements of the LEAA legislation.—Assumption of
cost provisions, nonsupplanting provisions, availability of records and
information in accordance with section 521 of the Act, and other statu-
tory provisions such as the security and privacy provisions of section
524, which are implemented by LEAA regulation, must also be built
into the procedural requirement. The State is responsible, and LEAA
must look to the State for compliance with these provisions. The pro-
cedure must give the State the assurance it needs that local govern-
mental units utilizing this amendment can meet these requirements.

4. Other Federal statutes.—The State is responsible for achieving
compliance with civil rights statutes, the National Environmental
Policy Act, the Relocation Assistance Act, the Historic Site Preserva-
tion Act, and Equal Employment Opportunity regulations in the con-
struction field. The State procedures must assure that these Federal
requirements can be met.

5. Other Federal Regulations and LEAA Guidelines—OMB circu-
lars, GSA financial management circulars, miscellaneous LEAA guide-
lines, including the provisions of the financial guide relating to ac-
countability, are all within the responsibility of the grantee State plan-
ning agency. A process to assure compliance with these provisions
(which bind LEAA) must be adopted by the State in its development
of the procedures anticipated under this section. It is anticipated that
current guidelines would be modified to conform to this amendment.
It will also be necessary to accommodate this amendment to the current
stage of the State planning process. If fiscal year 1977 State plans are
already in the process of review or implementation, the States may not
be able to implement these procedures immediately. However, the
amendment requires the States to develop such procedures in fiscal
year 1977 and implement them as soon as possible thersafter.

It is the hope of this Committee that comprehensive planning and
the block grant concept will be maintained and strengthened and that
the utilization of the procedure embodied by this amendment will
further these primary goals.

Indian Tribe Liability

As reported by the Committee, S. 2212 authorizes LEAA to waive
the liability that remains with a State under a State subgrant agree-
ment with an Indian tribe where the State lacks jurisdiction to enforee
the liability of the Indian tribe under the subgrant agreement. Upon
waiving the State’s liability. the Administration would then be able to
pursue available legal remedies directly or enter into appropriate set-
tlement action with the Indian tribe.

Although, at first blush, this authority would appear to be directed
against the Indian tribes, it is actually designed to provide for their
increased participation in the LEAA program. Under the current
provisions of title T of the Omnibus Crime Control and Safe Streets
Act, each State is liable for misspent subgrant funds, a liability that
cannot be waived by LEAA. It is then up to the State to seek indemni-
fication from the subordinate jurisdiction. In some jurisdictions, by
virtue of treaty or otherwise, States do not have the legal authority
to seck such indemnification from certain Indian tribes. The possi-

“
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bility of being held liable by LEAA for subgrant funds misspent by
those tribes without the ability to seek indemnification has resulted in
a hesitancy on the part of those States to award funds to the tribes.

The provision of a statutory waiver authority, allowing these States
to avoid liability in these instances will encourage them to increase
the amount of funds provided to the tribes and increase Indian partici-
pation in the LEA A program.

Civil Disorders

At the time of enactment of section 307 of the Safe Streets Act,
many areas of the country were particularly plagued by riots and other
violent civil disorders. The Congress therefore determined that the
Act should grovide for LEAA and each State planning agency to give
special emphasis, where appropriate or feasible, to programs and proj-
ects designed to deal with that problem when making grants under
the Act. Fortunately, since the time of enactment, this particular prob-
lem for the criminal justice system has significantly abated in terms of
the necessity for special emphasis under the Act. The Committee has
therefore eliminated the requirement that such emphasis be given to
the prevention and control of riotous activity. At the same time, the
Committee recognizes that, in terms of its scope and magnitude, the
problem of court congestion and backlog and the need to improve the
fairness and efficiency of the judicial systems of the country has
emerged as possibly the most serious issue facing our criminal justice
system today. Accordingly, while removing riots and civil disorders
from the classification of those problems in need of special emphasis,
it has included the problem of court congestion in that classification.

High Orime Areas

As reported by the Committee, S. 2212 would authorize the expendi-
ture of up to $262.5 million through fiscal year 1981 to fund grant pro-
grams for areas characterized by high crime incidence and high law
enforcement and criminal justice activity or serious court congestion
and backlog.

In 1970, the Omnibus Crime Control and Safe Strests Act was
amended to insure that States would include in their statewide com-
prehensive plans an allocation of adequate assistance to deal with law
enforcement and criminal justice pf(?blems in areas characterized by
high crime incidence. Consistent with this Congressional direction
given with respect to the LEAA block grant program, the LEAA. ini-
tiated, as a part of its discretionary grant program, its own High Im-
pact Anti-Crime Program. This was an intensive planning and action
effort directed at the occurrence of stranger-to-stranger crime in eight
large cities, which, by virtue of their high incidence of such crimes,
were determined to be particularly suited for such added assistance.
The program focused on the three basic elements of any criminal act—
the offender, the target/victim, and the crime setting—and the devel-
opment of appropriate responses in terms of prevention, deterrence,
detection, apprehension, ad%udication, and post-adjudication disposi-
tion. In carrying out this program, crime analysis teams were estab-
lished in each of the eight target cities; target crimes, victims, and
offenders were analyzed; comprehensive objectives for target crime
reduction were formulated ; programs and projects responding to iden-
tified needs were developed; and individual projects and overall pro-

8. Rept. 847764
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ams were monitored and evaluated. The target cities have already
%Zgun responding to the program’s goal of “institutionalizing” those
aspects of the programs that have been demonstrated to have been
beneficial and useful. , .

Recognizing that there is no quick and easy panacea for crime, par-
ticularly in the areas toward which this program is directed, the
Committee concurs in the judgment that there is a need for additional
attention to be given to these areas. The Committee also recognizes,
however, as is discussed elsewhere in this report, that one of the most
serious problems facing the criminal justice system today is that of
court congestion and backlog. For if criminal offenders, once caught,
are not swiftly and fairly processed through the criminal justice sys-
tem, then that system fails to render justice. Accordingly, S. 2212, as
amended by the Committee, would authorize the expenditure of high
impacts funds not only for those areas characterized by high crime
incidence and high law enforcement and criminal justice activities but
also for those areas characterized by serious court congestion and
backlog: o ‘

Evaluation ond Monitoring e :

- One of the criticisms of the LEAA program during the course of the
hearings before the Subcommittee on Criminal Laws and Procedures
concerned the failure of the Administration to adequately evaluate and
monitor the expenditure of Federal funds under the program to assure
that.they were being expended not only in accordance with the pur-
poses of the act but also in the most efficient and effective manner
possible. Although the block grant concept underlying the LEAA
})rogram is based upon the belief that crime is essentially a local prob-

em and that the States and units of local government are best able
to determine the needs of their criminal justice systeins, this concept
is by no means inconsistent with an obligation on the part of LEAA
to assure that the Federal funds distributed to thess States and local
governments #re being spent in a manner that conforms to the intent
of Congress and are not being wasted.

_The Committee recognizes that, pursuant to the provisions of the
Crime Control Act of 1973, LEAA has undertaken a serious evalua-
tion effort'that is just now beginning to show its effect. This effort has
as its goal not only simple evaluation to determine which programs
have proven effective but also identification of those programs for the
States and local governments which would benefit from the experience
of other jurisdictions in attempting to formulate their own criminal
justice programs. As part of this effort to identify promising LEAA
supported projeécts, in 1975 the Administration prepared a Compen-
dium of Selected Criminal Justice Projects describing more than 650
projects and summarizing their reported impact on crime or the crimi-
nal justice system. One third of the projects were considered especially
innovative. The National Criminal Justice Reference Service serves as
a clearinghouse of information on LEAA programs, and the Adminis-
tration is now in the process of implementing a further agency-wide
system that will routinely assess and disseminate information on par-
ticularly promising approaches to crime control and system improve-
ment. In the last two years, LEAA has also {)laced increased emphasis
on helping State and local governments implement project evaluation.

Despite this acknowledged inerease in emphasis on evaluation on the
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part of LEAA, the Committee feels that still further efforts in this
area are appropriate to insure that Federal funds are not being mis-
handled and that the agency is fulfilling its mandate. Accordingly, as
reported by the Committee, S. 2212 would first amend the Declaration
and Purpose of title I of the Safe Streets Act to specifically incorporate
the judgment of the Congress that one of the purposes of the act is
to assist the State and local governments in evaluating the impact of
programs developed under the act. The bill then specifically provides,
In section 303 (b), that, prior to approving any State plan for funding,
the Administration must first evaluate its likely impact and effective-
ness and make an affirmative finding in writing, based upon that evalu-
ation, that the plan is likely to contribute effectively to an improvement
of Taw enforcement and criminal justice in the State and make a sig-
nificant and effective contribution to the State’s efforts to deal wit!
crime. The requirements that evaluation be conducted prior to approval
and that an affirmative written finding be made are directed to the
concerns of those who feel that LEAA has merely tended to serve as
a conduit of Federal funds without particular concern about how those
funds are being used. ' o

As reported, S. 2212 would also amend section 515 of the act to im-
pose several additional requirements on the Administration with
respect to evaluation. As amended, the section would require the Ad-
ministration to review, analyze, and evaluate each State plan to deter-
mine if they are consistent with the purposes of the act; develop
appropriate procedures to determine the impact and value of programs
funded under the act; and assure that the programs of the State
agencies are carried out efficiently and effectively. I

Finally, new and comprehensive reporting requirements are im-
posed upon the Administration detailing the types of information that
must be submitted to the Congress to enable it to determine if the
Administration is properly carrying out its evaluation and monitoring
funetions. 0 ‘ I

It is the view of the Committee that thése new evaluation and moni-
toring requirements will substantially contribute to a more careful
and effective use of LEAA funds. =~ ' ‘

Trust Territory of the Pacific Islands - . -

Among the bills considered by the Subcommittee on Criminal Laws
and Procedures was S. 2245, introduced by Senator Fong. That bill
would have amended the definition of a State eligible for LEAA
grants, as contained in section 601(c) of the Safe Streets Act, to in-
clude the Trust Territory of the Pacific Islands. As reported by the
Committee, S. 2212 would amend that definition to include not only
the Trust Territory but also the Commonwealth of the Northern
Mariana Islands. Neither of these jurisdictions is presently partici-
pating in the LEA A block grant program. : ;

. The amendment to section 601 reported by the Committee will pro-
vide resources for hoth the Trust Territory and the Commonwealth
to develop a planning capability for law enforcement and criminal
Justice programs heretofore lacking. Because the Trust Territory and
the Commonwealth have not previously qualified for LEA A assistance
and have not developed an adequate planning capability, they have
not only been prevented from participating in the LEAA program
but have also been inhibited in their ability to qualify for formula
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grant funds under the Juvenile Justice and Delinquency Prevention
Act of 1974, which is also administered by LEAA. In order to qualify
for such funds, a comprehensive plan for the prevention of juvenile
delinquency and the improvement of juvenile justice must be sub-
mitted to LEAA for approval. Preparation of such a plan also re-
quires a planning capability, which this amendment will help to
provide.
Period of Authorization A

_ As reported by the Committee, S. 2212 authorizes continuation of
the LEAA program through fiscal year 1981. Because the types of
programs ultimately funded by the States will be determined by the
length of reauthorization of the LEAA program, the Committee felt
five years would best promote achievement of the policies of the Con-
.gress in enacting the Omnibus Crime Control and Safe Streets Act
and would give needed stability to this important Federal assistance
program. , ] )
- One of the key features of the LEAA program is the comprehensive
planning process. Each State is required to review its law enforce-
ment and criminal justice programs and establish needs and priorities
for resource allocation. To be effective, this planning must necessarily
have long-range implications. A shorter period would be disruptive
of this planning process and allow States to give consideration only
to short-term needs, o : )

An abbreviated LEAA program and the uncertainty as to future
assistance which a short authorization period would entail would
have further adverse effects on State and local efforts. The nature of
individual projects would change drastically from the innovative
efforts leading to permanent beneficial effects which the Congress
expects to project which merely support normal operational expenses.
Jurisdictions would be hesitant to make a commitment to many sig-
nificant undertakings or to hire new personnel because of the possi-
bility of abrupt loss of support. .

Short-term programs would also encourage the purchase of equip-
ment by localities, since a tangible benefit lasting for some time would
be guaranteed. Equipment purchases would also be attractive, since
they require no follow-up planning or evaluation. .

There could also be a chilling effect on the raising of matching funds
by localities. Local officials may not wish to make a substantial invest-
ment in a program which would possibly remain in existence for a
brief period, or which might be drastically changed in nature. )

One particularly striking example of the negative results which
might occur because of a limited re-authorization is in the area of
LEAA’s corrections effort. The objective of LEAA’s corrections pro-
gram is to develop and utilize hypotheses concerning techniques, meth-
ods, and programs for more effective corregtmnal systems and im-
proved capabilities of corrections, with special attention to offender
rehabilitation and diversion of drug abuse offenders. Developing and
demonstrating innovitive, system-oriented programs and moniforing
and evaluating the outcome of such efforts require substantial time,
effort, and funding commitments. A short time period such as two
vears would be an unrealistic time frame in which to try to accom-
plish such objectives,
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Numerous States are now developing correctional and court master
plans with LEAA encouragement and support. It has been demon-
strated that the planning, development, and implementation of the
process exceeds two years. We cannot expect that States, particularly
those which are only beginning the process, would commit, resources
to these major efforts without assured LEAA technical and financial
assistance.

Other major corrections program efforts, such as the Comprehensive
Offender Program Effort (COPE), which is now in the initial fund-
Ing stages, could not have been developed and come to fruition if such
a two year limitation were imposed when COPE was first conceived as
an inter-agency Federal effort. Furthermore, participating States
would not consider a major allocation of resources to develop COPE
plans if there were no authority to continue the LEAA program
beyond two years. .

. A final example of the need for an extended period of authorization
is the LEAA evaluation effort. Meaningful evaluation of complex
criminal justice programs cannot be completed  within two or three
years. Because of the many factors which impact on crime, it is often
difficult to identify those projects which reduce crime without long-
term review and assessment. For example, projects relating to recidi-
vism, which is one of the most challenging aspects of criminal justice
1mprovement, require several years to design, implement, and evaluate.
Moreover, non-governmental organizations engaged in criminal justice
research—at universities and in private research firms—must be
assured of the long-term potential for support of studies into complex
crime-related issues before they can invest their OWn Tesources in
these areas. . R e »

In determining the period of reauthorization for LEAA, the Com-
mittee paid serious attention to the thrust of the Congressional Budget
and Impoundment Control Act of 1974 (Public Law 93-344). Tﬁ;t
legislation has as one of its primary ‘objectives the development of
long-range planning capability by the Federal Government, Exten-
sion of the LEAA program for gve years would be consistent with
this objective. " RIS

The Committee was particularly interested in the views of those
witnesses appearing before the Subcommittee on Crimjnal Laws and
Procedures regarding the term of LEAA reauthorization.

Although some witnesses did not direct their attention to the period
of authorization, the following witnesses specifically supported exten-
sion of the program for five years: o -

Attorney General Levi.

Deputy Attorney General Tyler.

LEAA Administrator Velde.

Governor Byrne of New Jersey. ,

Representative Cal Ledbetter of Arkansas, on behalf of the
National Conference of State Legislators.

Attorney General Slade Gorton of Washington.

Richard Harris, Director of the Virginia Division of Justice
and Crime Prevention, on behalf of the National Conference of
State Criminal Justice Planning Administrators, .

Philip Elfstrom, Kane County, Illinois, Board of Commis-
sioners on behalf of the National Association of Counties.
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Sheriff John Duffy of San Diego, California.

Representatives of the Advisory Commission on Intergovern-
mental Relations. ) )

Chief Judge James Richards, Lake County, Indiana, Superior
Court.

Governor Noel of Rhode Island.

Justice Harry Spencer, Nebraska Supreme Court;

Associate Judge William Grimes, New Hampshire Supreme
Court; and ) o

Judge Henry V. Pennington, Kentucky Circuit Court—All
three representing the American Bar Association. )

In light of this great Weiiht of testimony, plus the logic of argu-
ments presented regardin% the need for long-term reauthorization of
LEAA, the Committee believes that the five year period provided is
both reasonable and responsible.

Maintenance of Effort for Juvenile Delingquency Programs

Section 520(b) of the Crime Control of 1973, as amended by the
Juvenile Justice and Delinquency Prevention Act of 1974, requires
that the Administration expend at least the same level of financial
assistance for juvenile delinquency programs as was expended by the
Administration during fiscal year 1972. This requirement 1s also pro-
vided as Section 261(b) of the Juvenile Justice and Delinquency Pre-

ion Act of 1974. ’ i .

velllg%grmulatin the maintenance of effort requirement in 1974, it was
the judgment of the Senate that such a provision would ensure that
programs funded under the new Juvenile Justice Act would be sup-
plementary to the substantial efforts in the juvenile delinquency area
that were already underway with Crime Control Act funds. The con-
cern was that otherwise some Frogra.ms and projects might simply be
gwitched from Crime Control Act funding to Juvenile Justice Act
funding. Such a development could have diluted the impact of new
funding authority of the Juvenile Justice Act. ’

The actual level of awards for juvenile delinquency programs, Parts
C and E, block and discretionary funds, for fiscal year 1972 totaled
$111,851,054, as follows:

Parts C and B block \ $89, 355, 432
Parts C and E discretionary.._. 22, 495, 622
Total ’ 111, 851, 054

This award level represents 19.15% of the fiscal year 1972 Parts O
and E allocation of block and discretionary funds, which totaled
$584,200,000. .

Under the current statutory requirement LEA A awards must total
a minimum of $111,851,054, for each fiscal year irrespective of the total
amount of available Parts C and E funds. ) )

The amendment recommended by the Committee would require that
a minimum of 19.15% of the total allocation of Parts Cand E funds
be awarded annually for juvenile delinquency programs. This for-
mula is more equitable in that the level of minimum allocation would
increase or decrease in proportion to the actual allocation of funds
for each fiscal year. Juvenile delinquency programming would receive
a fair share of the total Crime Control Act resources available, neither
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growing at the expense of other vital programs nor receiving a smaller,
less equitable share. ‘

Examination of the fiscal year 1976 Crime Control Act allocations
and some hypothetical projections illustrate the need for this amend-
ment. In fiscal year 1976, the total Parts C and E allocation of Crime
Control Act funds was $572,434,000, a net decrease of $11,766,000 from
the fiscal year 1972 allocation. Under the percentage formula the main-
tenance level for fiscal year 1976 would have been $109,621,111, rather
than $111,851,054. While this i a relatively small total dollar change,
the impact on programming would be significant if appropriations
were to increase or decrease substantially in any future fiscal year.

For example, if the fiscal year 1977 allocations for Parts C and E
were to total $672,434,000, a net increase of $100,000,000 from the fiscal
year 1976 level, the percentage formula would require the award of
$128,771,111, for juvenile delinquency programs rather than $111,851,-
054. Juvenile delinquency program expenditures would thus increase
in the same relative proportion as other program areas and not be per-
mitted to simply remain at the same level. :

On the other iand, if the fiscal year 1977 allocations for Parts C and
E totaled $472,434,000, a decrease of $100,000,000 from the fiscal year
1976 total, LEA A would currently be required to assurethe award of
$111,541,054, or 23.68% of the available funds, for juvenile delinquency
programs. Successful on-going programs in the police, courts, and
corrections areas would bear the full brunt of the funding decreases. A.
significant number of promising programs and projects would be pre-
maturely terminated, project employees would lose their jobs, and
funds invested to date never given the opportunity to return a benefit
to the law enforcement and criminal justice system. Innovative new
programs in police, courts, and coryrections could not be funded. The
revised formula would, in this situation, require that $90,452,312 be
awarded for juvenile delinquency programs. All areas of funding
would share the burden of decreased funding equally, the impact bein
as a result less severe. Both LEAA and the individual States woul§
have needed flexibility in making necessary program revisions to ac-
commodate the lower level of allocations.

The change to a percentage formula for maintenance of juvenile
delinquency funding under the Crime Control Act is a more equitable,
more flexible provision for assuring that juvenile programming re-
ceives a proper emphasis under the Crime Control Act. The Committee
believes that this change will benefit all programs funded under the
Crime Control Act and assure that all aspects of law enforcement and
criminal justice are accorded a fair and equitable share of available
Federal resources.

Changes to Certain Fund Distribution Provisions

Witnesses appearing before the Subcommittee on Criminal Laws and
Procedures recommended that changes be made in several provisions

- of LEAA’s enabling legislation which provide for allocation and dis-

tribution of funds. It was suggested at different times that the mini-
mum planning base to States be raised, that the share of Federal
funding be increased, that localities be provided a greater percentage
of available funds, that assumption of cost requirements be eliminated,
and that more LEAA funds be used for block grants, less for discre-
tionary purposes. The Committee considered each of these suggestions
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and, with the exception of the first item noted, has decided against
revision of the fund distribution provisions embodied in the current
law.

PrLaxnNiNe Base INCREASE

Section 205 of the Omnibus Crime Control and Safe Streets Act pro-
vides that Part B planning funds are to be distributed among the
States on the basis of relative populations, with a minimum of $200,000
to each. This minimum allocation was originally $100,000 per state,
with the sum being increased to $200,000 in 1973. The Committee
retains a Subcommittee amendment which increases this amount to
$250,000. Planning is an important aspect of the LEA A program. This
amendment is an appropriate step in improving coordination of law
enforcement and criminal justice activities, particularly as it relates
to court planning. One of the more important accomplishments of the
LEAA program has been that law enforcement and criminal justice
has been viewed as a system, the segments of which are all interrelated.
The system-wide approach fostered by LEAA planning funds permits
comprehensive improvement in all areas, provides for exchange of
information among the various disciplines, and eliminates duplication
of effort through coordination.

DECREASE OR ELIMINATION oF MATcH REQUIREMENTS

The Federal share of programs and projects supported by LEAA
may be up to 90 percent of the cost of such projects. The current excep-
tions to this are construction projects, where the maximum Federal
share is 50 percent of the cost, and research, development, and educa-
tional programs, where Federal support is total. It has been suggested
that the Federal share of funding be increased, so that either 95 per-
cent of the cost be borne or the total cost of projects be paid. The Com-
mittee considered these proposals and determined that the proposed
revisions are not warranted. ‘

Requiring States and localities to contribute to projects receiving
Federal support has three purposes. First, State and local legislative
oversight is insured, thus guaranteeing some degree of State and local
political control over federally assisted programs. Second, matching
requirements bring into play State and local fiscal controls to mini-
mize the chances of waste. Finally, the commitment of participating
jurisdictions to fighting crime and improving the criminal justice sys-
tem is underscored by their willingness to contribute to improvements
which are mainly federally supported. The Committee feels that all
of these considerations are valid as related to the LEAA program
and has not included any amendments changing present matching
requirements.

“INCREASE OF LOCAL PARTICIPATION

Section 202(c) of the Omnibus Crime Control and Safe Streets Act
requires that at least 40 percent of all Federal planning funds be
available to units of general local government or combinations of such
units, unless waived by LEAA under specified circumstances. Section
303(a) (2) provides for allocation of action funds between each State
and its component units of general local government according to a
variable formula taking into account the respective levels of State and
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local law enforcement expenditures. The Committee has made no
changes to these provisions,

Under the terms of LEAA’s enabling legislation, the major respon-
sibility for developing each State’s comprehensive plan for the im-
provement criminal justice rests with the Iétsate planning agency. That
agency also must define and correlate programs, establish priorities,
and administer block subgrants. Because of these responsibilities, it
1s appropriate that the major share of planning funds be retained at
the State level, <o long as a reasonable distribution of such funds is
made to local governments to help them meet their planning needs.
The requirement that 40 percent of planning funds be made available
to these local governments assures that reasonable distribution.

The “variable pass-through” formula of section 303(a) (2) is a
means of assuring a fair allocation of funds between States and
localities, using the amount of services provided by each as a guide.
As this formula has operated, localities have received over 70 percent
of LEAA Part C action funds. It is also important to note that this
provision is not the only one which protects the rights of local govern-
ments. Section 303 (a) (3) mandates that every State plan:

Adequately take into account the needs and requests of the
units of general local government in the State and encourage
local initiative in the development of programs and projects,
and provide for an appropriately balanced allocation of funds
between the State and the units of general local government
in the State and among such units.

Section 303(a) (4) makes provision for submission of plans to the
State from units of local government, while section 303(a)(8) pro-
vides for a system of review whereby local governments can challenge
allegedly adverse State decisions.

The Committee believes that these provisions have worked effec-

tively to assure inclusion of local governments in the planning process
fostered by the LEAA program.

EviMiNaTioNn oF AssumerioNn or Costs

Section 303(a) (9) of the Act requires that each State plan must
demonstrate the willingness of the State and units of general local
government to assume the costs of improvements funded by LEAA
after a reasonable period of Federal assistance. It has been argued
that this provision works a hardship because promising projects can-
not receive continued Federal assistance. If a State or local govern-
ment does not provide support for such projects after Federal funding
ends, the project is discontinued. The Congress considered changing
this provision in 1973, but a Senate preference for its continuation
was accepted. The Committee agrees with the prior determination
that section 803 (a) {9) be retained.

It is the declared belief of the Congress that crime is essentially a
local problem that must be dealt with by State and local governments
if it is to be controlled effectively. One of the purposes of LEAA is
encourage the development of new methods for the prevention and re-
duction of crime and the detection, apprehension, and rehabilitation
of eriminals. As the program operates, Federal funds are used to sup-
port innovative efforts which could not have otherwise been attempted

S. Rept. 847—T76—5
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with only State or local support. Through Federal leadership, new
approaches which have been proven successful are adopted by par-
ticipating jurisdictions, while other, less positive efforts, are aban-
doned. I% LEAA were required to provide continued funding for all
of the projects supported, there would very quickly be no room left for
innovation at the national, State, or local level. LEAA would be-
come locked-in to supporting the normal operating activities of law
enforcement and criminal justice agencies, It is thus crucial to the
overall effectiveness of the program that States and localities be will-
ing to assume the costs of these improvements after a reasonable trial
eriod.
P INCREASE IN Brock GRANT PERCENTAGE

It has further been suggested to the Committee that a greater per-
centage of LEAA funds be allocated to the States on a population
basis, with the amount of discretionary funds available being reduced.
After reviewing the purpose and use of LEAA discretionary funds,
however, the Committee has determined that a change in the present
apportionment is not now appropriate.

iscretionary funds represent a relatively small portion of the funds
available for grants by LEA A. Because of this funding limitation, dis-
cretionary grants support mainly demonstration or innovative proj-
ects to advance national priorities and provide special impetus for re-
form and experimentation. The emphasis is placed on the “seed money”
approach, with LEAA initiating efforts which might not otherwise be
attempted. If shown successful after careful evaluation, the results are
disseminated to criminal justice practitioners. If not successful, LEAA
is able to build on the experience without State programs being jeop-
ardized. The Committee feels it is appropriate that the Administrator
continue to have this flexibility and have available the current per-
centage of funds for such use.

Cost Estimates Pursuant To Section 252(a) Of The Legislative Re-

organization Act of 1970

Pursuant to Section 252(a) of the Legislative Reorganization Act

of 1970 (Public Law 91-510), the Committee estimates the cost that
would be incurred in carrying out this legislation is as follows:

For the Transition Quarter : $250,000,000.

For Fiscal Year 1977 : $1,000,000,000.

For Fiscal Year 1978 : $1,000,000,000.

For Fiscal Year 1979 : $1,100,000,000.

For Fiscal Year 1980 : $1,100,000,000.

For Fiscal Year 1981 : $1,100,000,000.

SEcTION-BY-SECTION ANALYSIS

Section 1 of the bill provides that the Act may be cited as the
“Crime Control Act of 1976”.

Section 2 of the bill consists of two subsections amending the “Dec-
laration and Purpose” provisions of title I of the Omnibus Crime Con-
trol and Safe Streets Act of 1968, as amended. Subsection (a) adds a
finding by Congress that financial and technical aid to the States by
the Federal government should be used constructively to assist in com-
bating crime and that the Federal government should assist State and
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local governments in evaluating the impact and value of programs in-
volving use of Federal funds under the Act. Subsection (b) amends
the language of the fourth paragraph, setting forth the declared policy
of Congress, to provide that the authorization of Federal grants to
States and units of local governments in order to improve and
strengthen law enforcement and criminal justice should follow evalu-
ation and approval of their comprehensive plans.

Section 3 of the bill amends section 101(a) of the Act to make it
clear that the Attorney General not only has general authority over
LEAA but also is responsible for the geneml policy direction and
control of the Administration. The word “general” is intended to mod-
ify the words “authority, policy direction, and control” which follow.
The new language is added to make clear the concept that, as a com-
ponent of the Department of Justice, the Administration falls within
the overall authority, pelicy direction, and control of the Attorney
General, while the responsibility for its day-to-day operational control
rests with the Administrator.

Sections 4 through 8 make amendments to Part B—Planning
Grants—of the Omnibus Crime Control and Safe Streets Act. :

Section 4 amends section 201 of the Act to reflect that the method of
encouraging States and units of general local government to develop
and adopt comprehensive law enforcement and criminal justice plans
is through “financial and technical aid and assistance.”

Section 5 of the bill deletes current section 208 of the Act and inserts
a substitute. The changes that are effected are: o

Section 203 (a) is amended to provide that where a State Plannin
Agency is not created or designated by State law, it shall be so crea
or designated by no later than December 31, 1979. In addition, the
State pTanning agency is required to include as judicial members, at a
minimumn, the chief judicial officer or other judicial officer of the court
of last resort, the chief judicial administrative officer or other appro-
priate judicial admyinistrative officer of the State, and a local trial
court judicial officer. The judicial members are to be selected by the
chief executive from recommendations submitted by the chief judicial
officer of the court of last resort. Additional -judicial representation
established beyond the three by the Act, if required pursuant to section
515(a), will be appointed from the membership of the new judicial
planning committee. Provision is also made for proportional judicial
representation on any executive committee of a State planning agency
in the same ratio existing for the whole planning agency.

The provision whereby the Administration may require additional
judicial representation on the State planning agency beyond the three
members designated in this subsection is addressed to the situation of
the larger planning agencies where this minimal representation may
not be adequate. For example, while three judicial members might be
appropriate for a fifteen-member State planning agency, such hmited
judicial representation would clearly be inadequate in the case of a
thirty-member planning agency. This provision is designed to permit
the Administration to require additional judicial represeatation in
such instances where this 1s not done voluntarily by the State. As a
general rule, the concept of proportional judicial representation util-
1zed with respect to the executive committee of a State planing agency
would be applicable to judicial representation on State planning agen-
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cies in excess of fifteen members unless the Administration determines
that fair judicial representation otherwise exists.

Section 203 (b) is technically amended.

_Section 203(c) .is new and provides for the establishment of a judi-
cial planning committee for the preparation, development, and revision
of an annual State judicial plan. The judicial planning committee
members are to be appointed by and serve at the pleasure of the State
court of last resort and must be reasonably representative of the vari-
ous local and State courts of the State.

Section 203 (d) is new. It sets forth the functions of the new judicial
planning committee. These include establishing priorities for improve-
ment of the courts of the State; defining, developing, and coordinating
programs and_ projects to improve the courts; and developing, in
accordance with Part C, an annual State judicial plan to be submitted
to the State planning agency and to be included in the State compre-
hensive plan except to the extent disapproved by the State planning
agency for the reasons stated in section 304(b).

_Section 203 (e) is new. It provides that, in the event a judicial plan-
ning committee is not created or does not submit an annual judicial
plan, the ultimate responsibility for preparing and developing such a
plan rests on the State planning agency, in consultation with the judi-
cial planning committee, if any. All requests of the courts of the State
for financial assistance must be evaluated by the judicial planning com-
mittee, if any, for appropriateness and conformity with the purposes
of this title. Although the judicial planning committee is to evaluate
all such requests, it should be emphasized that its evaluations are in-
tended to be of an advisory nature and are not binding on the State
planning agencfy.

Section 203 (f) replaces current section 203 (¢) but changes it only to
the extent of providing for at least $50,000 of planning funds per fiscal
year to be made available to the judicial planning committee and for
effective utilization of such funds for other planning purposes if not
required for the designated purpose.

ection 203 (g) replaces current section 203 (d) without change.

Section 6 of the bill amends section 204 of the Act to provicﬁe for up
to 100 per centum Federal funding for the newly created judicial plan-
ning committees.

Section 7 of the bill amends section 205 of the Act to include judi-
cial planning committees for allocation of planning funds and to in-
crease the base for planning funds from $200,000 to $250,000 to each
State to reflect the addition of the judicial planning committees. To
meet the problem arising when unused planning funds revert to the
Administration, the section is also amended to permit the Administra-
tion to realocate such funds among the States as determined by the
Administration.

Section 8 of the bill adds a new section 206 to Part B of the Act to
provide a mechanism for State legislatures to review and provide in-
put into the comprehensive statewide plan. It requires, upon request
of the State legislature, the submission of the State comprehensive
plan or plan revisions by the State planning agency to the legislature
for approval, suggested amendment, or disapproval of the general
goals, priorities, and policies that comprise the basis of such plan or
revisions. The State legislature is also to be notified of substantial
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modifications to the general goals, priorities, and policies and shall,
upon request, be given the opportunity to approve, suggest amend-
ments to or disapprove such modifications. The State legqs%ature, or an
interim legislative body designated by the legislature to act for the
legislature while the legislature is not in session, must approve, make
suggested amendments to, or disapprove the general goals, priorities,
and policies within 45 days and the modifications thereof within 30
days. Failure to act within the specified time periods shall result in the
general goals, priorities, and policies or modli)-ﬁcations thereof having
deemed approved.

Section 9 of the bill amends section 301 of the Act by giving recog-

nitlon in subsection (a) that Part C grants are made to provide Fed-
eral technical and financial aid and assistance; amending subsection
(b) (3) to expand the mandate by Congress to LEAA to support a
wider range of law-related education; providing in subsection (b) (8)
that Criminal Justice Coordinating Councils may monitor and evalu-
ate as well as coordinate law enforcement and criminal justice activi-
ties; adding a new paragraph (11) to subsection (b) which authorizes
Part C funds to be used for various types of court programs includin
multiyear systemwide planning for all court expenditures made at al
levels within the State, programs and é)rojects for reducing court con-
gestion, revision of court criminal and procedural rules, and support
of court technical assistance and su%port organizations, such as the
National Center for State Courts; adding a new paragraph (12) to
subsection (b) which authorizes Part C funds to be used for programs
designed to reduce and prevent crime against elderly persons; and
adding a new sentence to subsection (d) which authorizes the Admin-
istration to waive the compensation limitations imposed by this sec-
tion when necessary to encourage and promote innovative programs
designed to improve and strengthen law enforcement and criminal
justice. :
] Section 10 of the bill adds to current section 302 of the Act new sub-
sections (b) and (c¢). Subsection (b) provides authority for a judicial
planning committee to file at the end of each fiscal year with the State
planning agency, for information purposes only, a multiyear compre-
hensive plan for the improvement of the State eourt system ‘based on
estimateg funds from all sources. Such plan shall include, where ap-
propriate, some eight statutory areas of interest in court development
as set forth in paragraphs (1) through (8) of the subsection. Subsec-
tion (c¢) provides for submission of an annual State judicial plan by
the judicial planning committee to the State planning agency for ap-
proval and incorporation, in whole or in part, into the comprehen-
sive State plan to the extent consistent with the criteria established
in section 304 (b).

Section 11 of the bill, in addition to minor technical amendments,
amends section 203(a) (4) to require a State comprehensive plan to
include procedures for units of general local government or combina-
tions thereof to submit local multivear and annual comprehensive
plans and revisions thercof to the State planning agencies for the
use of funds received under part C. Under this socalled “mini-block”
grant concept, the State planning agency may approve or disapprove
a local plan or part thereof based upon its compatibility with the
State comprehensive plan. To the extent approved, funds shall be

I ™
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awarded to the units of general local government or combinations there-
of to implement their plans. Section 803 (a) (12) is also amended to key
the accounting and auditing parts of a State plan into the regulatory
authority of the Administration to prescribe the keeping of appropri-
ate records to meet its responsibiilties for monitoring and evaluation.
A new subsection (b) of section 303 strengthens the Administration’s
responsibility to evaluate State plans as to their likely effectiveness
and impaet. Before approving any State plan, the Administration must
affirmatively find, on the basis of its evaluation, that the plan is likely
to contribute effectively to an improvement of law enforcement and
cirminal justice in the Statei aid make a significant and effective con-
trbution to the State’s efforts.to deal with crime. A new subsection (d)
of section 303 requires the Administration and State planning agency,
as the case may be, to provide an adequate share of funds for the sup-
port of improved court programs and projects.

A State plan m.sgr net be approved unless the Administration deter-
mines that 1t provides an adequate share of funds for court programs—
a determination to be made in the light of eight listed criteria.

Section 12 of the bill amends section 304 of the Act by providing
thet plans, as well as applications, for financial assistance shall be re-
ceived from units of general local government and combinations there-
of. In addition, a new subsection (b) is added to provide for transmit-
tal and considergtion of the judicial planning committee’s annual
State plan. The State planning agency is required to incorporate the
judicial plan into the State comprehensive plan to be submitted
to the Administration except to the extent that the planning agency
determines that such plan or part thereof is not in accordance with this
title, is not in conformance with, or consistent with, the State compre-
hensive plan, or does not conform with the fiscal accountability stand-
ards of the State planning agehcy. '

Section 13 of the bill amends section 306 of the Act to relieve States
of grant enforcement responsibilities relative to Indian tribes where
an adequate forum does not exist in such State. ‘

Section 14 of the bill amends section 307 to substitute judicial im-
provement and the reduction of court congestion and backlog for
riots and violent civil disorders as a special emphasis area of LEAA.

Section 15 of the bill amends section 308 to change an incorrect cross
reference.

Section 16 of the bill amends section 402 of the Act to provide, in
subsection (a), that the Attorney General appoint the Director of the
National Institute of Law Enforcement and Criminal Justice and,
in subsection (c¢), that the Director of the Institute can assist the Ad-
ministrator of LEAA in carrying out the activities specified in sec-

tion 515(a).

. Sectijon 17T of the bill amends part D of the Act by adding a new sec-
tion 408 to authorize the Administration to make high erime impact
grants to State planning agencies, units of general local government, or
combination thereof, Plans submitted to State planning agencies by
units of general local government or combinations thereof pursuant
to section 303(a) (4) must be consistent with applications from such
entities for high erime impact grants under this section, Grants here-
under are to be used to provide impact funding to high crime areas
having a special and urgent need for Federal financial assistance.
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Section 18 of the bill amends section 455 of the Act to provide, in
%aragraph (a) (2), for authority in the Administration to make part

grants directly to non-profit organizations and by adding language
to the general part of subsection (a) to authorize the Administration to
waive the non-Federal match on grants to Indian tribes or other abo-
riginal groups where they have insufficient funds. In addition, where a
State lacks jurisdiction to enforce liability under State grant agree-
ments with Indian tribes, the Administration may waive the State’s
liability and proceed directly with the Indian tribe on settlement
actlons.

Section 19 of the bill amends section 501 of the Act by adding lan-
guage to aunthorize the Administration to establish rules and regula-
tions necessary to assure the proper auditing, monitoring, and evalua-
tion by the Administration of both comprehensiveness and impact of
programs funded by LEAA. The purpose is to provide an information
base to determine (1) whether proposed programs are likely to contri-
bute to the improvement of law enforcement and criminal justice and
the reduction and prevention of crime and juvenile delinquency and
(2) whether such programs, once implemented, have achieved the goals
stated in the original plans and applications. This is a specific aspect of
the more general rule making authority already granted the Adminis-
tration under section 501 and encompasses such current rules and regu-
lations as may now be in existence on the subject.

Section 20 of the bill amends section 507 of the Act by adding lan-
guage specifically authorizing the Administrator of LEAA to request
the use of hearing examiners selected by the Civil Service Commission
pursuant to 5 U.S.C. 3344 as necessary for the Administration to carry
out its powers and duties under this title. This amendment is intended
to specifically authorize LEA A to draw upon the resources of the Civil
Service Commission for hearing examiners.

Section 21 of the bill amends section 509 of the Act to specify that
hearings conducted pursuant to section 509 must be conducted on the
record in accordance with section 554 of Title 5, United States Code.
5 U.8.C. 554 is part of the Administrative Procedure Act and requires
a hearing with administrative due process.

Section 22 of the bill amends section 512 of the Act to specify that
LEAA carry out its programs through FY 1981. ‘

Section 23 of the bill amends section 515 of the Act to delineate
specific obligations imposed upon the Administration with respect to
evaluation and monitoring and assuring a fair and proper dis-
bursement of Federal funds to all components of the State and loecal
criminal justice system. As amended, the section would require the
Administration to review, analyze, and evaluate the comprehensive
plans submitted by the State planning agencies to determine whether
the use of financial resources is consistent with the purposes of the
Act; assure that the membership of the State planning agency is fairly
representative of all the components of the criminal justice system re-
view each State plan to determine whether the State planning agency
is distributing the Federal funds provided under the Act in a fair and
proper manner to all components of the criminal justice system; de-
velop appropriate procedures for determining the impact and value
of programs funded under the Act and whether such programs should
be continued; and assure that the programs, funetions, and manage-
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ment of the State planning agency are being carried out efficiently and
economically.

_To assure that the Federal funds are being fairly and properly
disbursed, the State planning agency shall submit to the deinis—
tration a financial analysis indicating the percentage of Federal funds
to be allocated under the State plan to each component of the State
and local criminal justice system. It is not intended that this financial
analysis be a lengthy document but merely a brief statistical sum-
mary indicating the distribution to the various components.

The new subsections (b) and (c) of section 515 merely carry for-
ward present law.

Section 24 of the bill amends section 517 of the Act to authorize
the Attorney General to establish an advisory board to the Adminis-
tration to review programs for grants under sections 306(a) (2) (Part
C discretionary grants), 402 (b) (National Institute of Law En-
forcement and Criminal Justice programs), and 455(a) (221 (Part
E discretionary grants). Members of the board are to be chosen to
serve by reason of their knowledge and expertise in the areas of law
enforcement and criminal justice.

Section 25 of the bill amends section 519 of the Act to provide
for the submission of a comprehensive report to the President and
Congress at the end of each calendar year. The report shall include
a summary of major innovative policies and programs recommended
by the Administration during the preceding fiscal year; an ex-
planation of the procedures followed by the Administration in re-
viewing State plans; the number of State plans approved without
substantial change and the number approved or disapproved after
substantial changes were recommended; the number of State plans
for the preceding three years under which the funds allocated were
not expended in their entirety ; the number of programs discontinued
for lack of effectiveness; the number of projects funded by LEAA
that were discontinued by the State following termination of such
funding; a financial statement of the percentage of Federal funds to
be allocated under each State plan to the various components of the
criminal justice system; a summary of the measures taken to monitor
the impact and value of LEAA funded programs; and an analysis
of the manner in which funds made available under section 306 (a)
(2) (Part C discretionary grants) were expended.

Although it is intended that this report be sufficiently comprehen-
sive to form a basis for the exercise of Congressional oversight of the
Administration’s performance of its duties under the Act, it is not
intended that it be an inordinately lengthy document. Several of the
.requirements listed above may be met by the submission of brief
statistical summaries, as, for example, with the requirement that the
report include a financial analysis indicating the percentage of Fed-
eral funds to be allocated under each State plan to the various compo-
nents of the criminal justice system.

Section 26 amends section 520 to authorize $250 million for the
transition period extending from July 1, 1976, through September 30.
1976; $1 billion for the fiscal year ending September 30, 1977; $1.1
billion for the fiscal year ending September 30, 1978; $1.1 billion for
the fiscal year ending September 30, 1979; $1.1 billion for the fiscal
year ending September 30, 1980; and $1.1 billion for the fiscal year
ending September 30, 1981.

4]

Section 27 of the bill amends section 601 of the Act to provide for
inclusion of the Trust Territory of the Pacific Islands and the Com-
monwealth of the Northern Mariana Islands in the definition of,
“State” and provides a definition for the term “court of last resort’
and “court or courts.” )

Section 28 of the bill amends section 520 (b) of the Act and section
261(d) of the Juvenile Justice and Delinquency Prevention Act of
1974 to change the maintenance of effort provisions for juvenile de-
linquency programs from the fixed dollar amounts expended on such
programs in 1972 to the percentage ratio that the 1972 expenditure for
such programs bore to the total appropriation for programs funded
pursuant to Part C and Part E of the Act.

CuanNces IN Exmsting Law

In compliance with subsection (4) of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill, as
reported, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, new matter is printed in italic and exist-
ing law in which no change is proposed is shown in roman):

On~1Bus CriMe CONTROL AND SAFE STREETS ACT OF 1968, A AMENDED

TITLE I—LAW ENFORCEMENT ASSISTANCE

DECLARATION AND PURPOSE

Congress finds that the high incidence of crime in the United States
threatens the peace, security, and general welfare of the Nation and
its citizens. To veduce and prevent crime and juvenile delinquency,
and to insure the greater safety of the people, law enforcement and
criminal justice efforts must be better coordinated, intensified, and
made more effective at all levels of government.

Congress finds further that crime is essentially a local problem that

must be dealt with by State and local governments if it is to be

controlled effectively.
Congress finds further that the financial and technical resources of
the Federal government should be used to provide constructive aid

and assistance to State and local governments in combating the serious

problem of crime and that the Federal government should assist State
and local governments in evaluating the impact and value of programs
developedg and adopted pursuant to this title.

L1t is therefore the declared policy of the Congress to assist State
and local governments in strengthening and improving law enforce-
ment and criminal justice at every level by national assistance. It is
the purpose of thig title to (1) encourage States and units of general
local government to develop and adopt comprehensive plans based
upon their evaluation of State and local problems of law enforcement
and criminal justice; (2) authorize grants to States and units of local
government in order to improve and strengthen law enforcement and
criminal justice; and (3) encourage research and development directed
toward the improvement of law enforcement and criminal justice and
the development of new methods for the prevention and reduction
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of crime and the detection, apprehension, and rehabilitation of
criminals.]

It is therefore the declared policy of the Congress to assist State and
local govermments in strengthening and tmproving low enforcement
and criminal justice at every level Zy Federal assistance. It 18 the pur-
pose of this title to (1) encourage, through the provision of Federal
techmical and financial aid and assistance, States and units of general
local government to develop and adopt comprehensive plans based
upon their evaluation of and designed to deal with their particulor
problems of law enforcement and criminal justice; (2) authorize,
following evaluation and approval of comprehensive plans, grants
to States and units of local govermment in order to improve and
strengthen law enforcement and criminal justice; and (3) encourage,
through the provision of Federal technical and financial aid and
assistance, research and development directed toward the improvement
of law enforcement and criminal justice and the development of new
methods for the prevention and reduction of crime and the detection,
apprehension, and rehabilitation of criminals.

Congress finds further that the high incidence of delinquency in the
United States today results in enormous annual cost and immeasurable
loss in human life, personal security, and wasted human resources, and
that juvenile delinquency constitutes a growing threat to the national
welfare requiring immediate and comprehensive action by the Federal
Government to reduce and prevent delinquency.

It is therefore the further declared policy of Congress to provide
the necessary resources, leadership, and coordination to (1) develop
and implement effective methods of preventing and reducing juvenile
delinquency, to divert juveniles from the traditional juvenile justice
system and to provide critically needed alternatives to institutionaliza-
tion; (8) to improve the quality of juvenile justice in the United
States; and (4) to increase the capacity of State and loeal govern-
ments and public and private agencies to conduct effective juvenile
justice and delinquency prevention and rehabilitation programs and
to provide research, evaluation, and training services in the field of
juvenile justice and delinquency prevention.

Parr A—I.aw ENFORCEMENT ASSISTANCE ADMINISTRATION

Skc. 101. (a) There is hereby established within the Department of
Justice, under the general authority, policy direction, and control of
the Attorney General, a Law Enforcement Assistance Administration
(hereinafter referred to in this title as “Administration”) compesed
of an Administrator of Law Enforcement Assistance and two Deputy
Administrators of Law Enforcement Assistance, who shall be ap-
gointed by the President, by and with the advice and consent of the

enate.

(b) The Administrator shall be the head of the agency. One Deputy
Administrator shall be designated the Deputy Administrator for
Policy Development. The second Deputy Administrator shall be des-
ignated the Deputy Administrator for Administration.

Parr B—Pran~iNe GRANTS

Sec. 201. It is the purposc of this part Zo provide financial and tech-
nical aid and assistance to encourage States and units of general local
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government to develop and adopt comprehensive law enforcement and
criminal justice plans based on their evaluation of State and local
problems of law enforcement and criminal justice.

Skc. 202. The Administration shall make grants to the States for the
establishment and operation of State law enforcement and criminal
justice agencies (hereinafter referred to in this title as “State planning
agencies”) for the preparation, development, and revision of the State
plan required under section 303 of this title. Any State may make
application to the Administration for such grants within six months
of the date of enactment of this Act.

[Skc. 203. (a) A grant made under this part to a State shall be
utilized by the State to establish and maintain a State planning
agency. Such agency shall be created or designated by the chief execu-
tive of the State and shall be subject to his jurisdiction.

[The State planning agency and any regional planning units within
the State shall, within their respective jurisdictions, be representative
of the law enforcement and criminal justice agencies including
agencies directly related to the prevention and control of juvenile
delinquency, units of general local government, and public agencies
maintaining programs to reduce and control crime, and shall include
representatives of citizens, professional, and community organizations
including organizations directly related to delinquency prevention.

[The regional planning units within the State shall be comprised of
a majority of local elected officials. ,

[(b) The State planning agency shall—

E(1) develop, in accordance with part C, a comprehensive state-
wide plan for the improvement of law enforcement and criminal
justice throughout the State;

E(2) define, develop, and correlate programs and projects for
the State and the units of general loeal government in the State
or combinations of States or units for improvement in law en-
forcement and criminal justice; and

L[(3) establish priorities for the improvement in law enforce-
ment.and criminal justice throughout the State.

L (c) The State planning agency shall make such arrangements as
such agency deems necessary to provide that at least 40 per centum of
all Fegeral funds granted to such agency under this part for any fiscal
year will be available to units of general local government or combina-
tions of such units to enable such units and combinations of such units
to participate in the formulation of the comprchensive State plan
required under this part. The Administration may waive this require-
ment, in whole or in part, upon a finding that the requirement is inap-
propriate in view of the respective law enforcement and criminal
justice planning responsibilities exercised by the State and its units
of general local government and that adherence to the requirement
would not contribute to the efficient development of the State plan re-
quired under this part. In allocating funds under this subsection, the
State planning agency shall assure that major cities and counties
within the State receive planning funds to develop comprehensive
plans and coordinate functions at the local level. Any portion of such
40 per centum in any State for any fiscal year not required for the pur-
pose set forth in this subsection shall be available for expenditures by
such State agency from time to time on dates during such year as the
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Administration may fix, for the development by it of the State plan
re u(:'g()ad r11’1}:;1(12;1' this part.

e State planning agency and any other planning organiza-
tion for the purposes of the t%:le shall hold each nll)eeting %perﬁo the
public, giving public notice of the time and place of such meeting, and
the nature of the business to be transacted, if final action is taken at
that meeting on (A) the State plan, or (B) any application for funds
under this title. The State planning agency and any other planning
organization for the purposes of the title shall provide for public ac-
cess to all records relating to its functions under this Act, except such
records as are required to be kept confidential by any other provisions
of local, State, or Federal law.}

See. 203. (&) A grant made under this part to a State shall be utilized
by the State to establish and maintain a State planming agency. Such
agency shall be created or designated by the chief executive of the
State or by State laww and shall be subject to the jurisdiction of the chief
executive. Where such agency is not created or designated by State
lanw ét, shall be so created or designated by no later than December 31,
1979. The State plonming agency and any regional planning units
within the State shall, within their respective jurisdictions, %6 rep-
resentative of the law enforcement and criminal justice agencies, in-
cluding agencies directly related to the prevemtion and control of
juvenile delinquency, units of general local goverrment, and public
agencies maintaining programs to reduce and control crime, and shall
include representatives of citizens, professional, end community or-
ganizations, including organizations directly related to delinguency
prevention.

T'he State planning agency shall include as judicial members, at a
mingmum, the chief judicial officer or other judicial officer of the court
of last resort, the chief judicial administrative officer or other appro-
priate judicial administrative officer of the State, and a local trial court
judicial officer. These judicial members shall be selected by the chief
executive of the State from a list of no less than three nominees for
each position submitied by the chief judicial officer of the court of last
resort within 30 days after the occurrence of any wvaconcy in the ju-
dicial membership. Additional judicial members of the State planning
agency as may be required by the Administration pursuant to section
615 (a) of this title shall be appointed by the chief ewecutive of the
State from the membership of the judicial planning committee. Any
executive committee of a State planning agency shall include in its
membership the same proportion of judicial members as the total num-
ber of such members bears to the total membership of the State plan-
ning agency. The regional plonning wnits within the State shall be
comprised of a majority of local elected officials.

() The State planning agency shall—

(1) dewelop. in accordance with Part O, a comprehensive state-
wide plan and necessary revisions thereof for the improvement
of law enforcement and eriminal justice through the Stote;

(2) define, develop. and correlate programs and projects for the
State and the units of general local government in the State or
combinations of States or units for improvement in law enforce-
ment and ceriminal justice; and
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(8) establish priovities for the improvement in law enforcement
and,_criminal justice throughout the State.

(¢} The court ofG;’;?t resort of each State may establish or designate
a judicial planning comamittee for the preparation, development, and
revision ofp an annual State judicial plan. The members of the judicial
planning committee shall be appointed by the court of last resort and
serve at its pleasure, The commuttee shall be reasonably representative
of the various local and State courts of the State, including appellate
courts. (

(d) The judicial planning committee shall—

s (1) establish priorities for the improvement of the courts of the
tate; ;

(2) define, develop, and coordinate programs, and projects for
the improvement of the couris of State; and ,

(8) develop, in accordance with Part O, an annual State judicial
plan for the improvement of the courts of the State to be included
in the State comprehensive plan.

The judicial planming committee shall submit to the State planning
agency its anmwal State judicial plan for the V%mmmmt of the courts
of the State. Ewcept to the extent disapproved by the State planning
agency for the reasons stated in section 304(b), the annual State ju-
ducial plan shall be incorporated into the comprehensive statewide
plan. _

(e) If a State court of last resort does not create or designate a ju-
dicial planning comumittee, or if such committee fails to submit an an-
nual State judicial plan in accordance with this section, the responsi-
bility for preparing end developing such plan shall rest with the State
planming agency. The State planning agency shall comsult with the
judicial planning committee in carrying out functions set forth in
this sectzon as they concern the activities of courts and the impact
of the activities of courts on related agencies (including prosecutorial
and defender services). All requests from. the courts of the State for
financial assistance shall be received and evaluated by the judicial plan-
nm% comz?:@'ttee for appropriatencss and conformity with the purposes
of this title.

'f( 1) The State planning agency shall make such arrangements as
such agency deems necessary to provide that at least $50,000 of the
Federal funds granted to such agency under this part for any fiscal
year will be available to the judicial planning commitice and at least
40 per centum of the remainder of all Federal funds granted to the
State planning agency under this part for any fiscal year will be
a/vailag%e to units of general local government or combinations of such
units to participate in the formulation of the comprehensive State plan
require under this part. The Administration may waive this require-
ment, in whole or in part, upon a finding thaot the requirement is inap-
propriate in view of the respective law enforcement and criminal
Justice planning responsibilities exercised by the State and its units of
general local government and that adherence to the requirement would
not contribute to the efficient development of the State plan required
under this port. In allocating funds under this subsection, the State
planning agency shall assure that major cities and counties within the
State receive planning funds to develop comprehensive plans and co-
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ordinate functions at the local level. Any portion of such funds made

available to the judicial planming conunitiee and such 40 per centwn in

any State for any fisecal year not required for the purpose set forth in

this subsection shall be available for expenditure by such State agency

from time to time on dates during such year as the Administration may

fiz, for the development by it of the State plan required under this
art. : -

The State planning agency and any other planning organiza-
tz'o(ng }o'r the ppr(ﬁres of this title shall hold each meeting open to the
public, giving public notice of the time and place of such meeting, and
the nature of the business to be tramsacted, if final action is to be
taken at that meeting on (A) the State plan, or (B) any application
for funds under this title. The State planning agency and any other
planning organization for the purposes of this title shall provide for
public access to all records relating to its functions wunder this Act,
except such records as are required to be kept confidential by any other
provision of local, State, or Federal law.

Sec. 204. A Federal grant authorized under this part shall not exceed
90 per centum of the expenses incurred by the State and units of gen-
eral Jocal government under this part, and may be up to 100 per centum
of the expenses incurred by the judicial planning committee and re-
gional planning units under this part. The non-Federal funding of such
[expenses, shall] expenses shall be of money appropriated in the ag-
gregate by the State or units of general local government, except that
the State shall provide in the aggregate not less than one-half of the
non-Federal funding required of units of general local government
under this part. ‘

‘SEc. 205. Funds appropriated to make grants under this part for a
fiscal year shall be allocated by the Administration among the States
for use therein by the State planning agency, the judicial planning
committee, or units of general local government, as the case may be.
The Administration shall allocate [$200,000] $260,000 to each of the
States; and it shall then allocate the remainder of such funds available
among the States according to their relative populations. Any wnused
funds reverting to the Administration shall be available for realloca-
tion among the States as determined by the Administration.

Skec. 206. At the request of the State legislature (or alegislative body
designated by it), the comprehensive statewide plan or revision there-
of shall be submitted to the legislature for its approval, suggested
amendment, or disapproval of the general goals, priorities, and policies
that comprise the basis of that plan or revision prior to its submission
to the Administration by the chief executive of the State. The State
legislature shall also be notified of substantial modifications of such
general goals, priorvities, and policies, and, at the request of the legisla-
ture, these modifications shall be submitted for approval, suggested
amendment, or disapproval. If the elgislature (while in session) or an
interim legislative body designated by the legislature (while not in
session) has not approved, disapproved, or suggested amendments to
the general goals, priorities, cmdp policies of the plan or revision within
forty-five days after receipt of such plan or revision, or within thirty
days after receipt of substantial modifications, such plan or revision
or modifications thereof shall then be deemed approved.
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ParT C—GranTs ForR LAw ENXFORCEMENT PURPOSES

Skc. 301. (a) It is the purpose of this part, through the provision of
Federal technical and financial aid and assistance, to encourage States
and units of general local governinent to carry out programs and proj-
ects to improve and strengthen law enforcement and criminal justice.

(b) The Administration is authorized to make grants to States hav-
ing comprehensive State plans approved by it under this part, for:

(1) Public protection, including the development, demonstra-
tion, evaluation, implementation, and purchase of methods, de-
vices, facilities, and equipment designed to improve and strengthen
law enforcement and criminal justice and reduce crime in public
and private places.

(2) The recruiting of law enforcement and criminal justice per-
sonnel and the training of personnel in lJaw enforcement and
criminal justice, ‘

(3) [Public education relating to crime prevention] Public
education programs concerned with the administration of justice
and encouraging respect for law and order, ineluding education
programs in schools and programs to improve public understand-

"ing of and cooperation with Taw enforcement and criminal justice
agencies. O v

(4) Constructing buildings or other physical facilities which
would fulfill or implement the purpose of this section, including
local correctional facilities, centers for the tréatment of narcotic
addicts, and temporary courtroom facilities in areas of high crime
incidence.

(5) The organization, education, and training of special law
enforcement and criminal justice units to combat organized erime,
including the establishment and development of State organized
crime prevention councils, the recruiting and training of special
investigative and prosecuting personnel, and the development of
systems for collecting, storing, and disseminating information re-
lating to the control of organized crime.

(6) The organization, education, and training of regular law
enforcement and criminal justice officers, special law enforcement
and criminal justice units, and law enforcement reserve units
for the prevention, detection, and control of riots and other
violent civil disorders, including the acquisition of riot control
equipment.

(7) The recruiting, organization, training, and education of
community service officers to serve with and assist local and State
law enforcement and criminal justice agencies in the discharge of
their duties through such activities as recruiting ; improvement of
police-community relations and grievance resolution mechanisms;
community patrol activities; encouragement of neighborhood par-
ticipation.in crime prevention and ublic safety efforts; and other
activities designed to improve police capabilities, public safety
and the objectives of this section: Provided, That in no case shall
a grant be made under this subcategory without the approval of
the local government or local law enforcement and criminal justice
agency. '
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(8) The establishment of a Criminal Justice Coordinating
Council for any unit of general local government or any combina-
tion of such units within the State, having a population of two
hundred and fifty thousand or more, to assure improved planning
[and coordination]}, coordination, monitoring, and evaluation of
all law enforcement and criminal justice activities.

(9) The development and operation of community-based de-
linquency prevention and correctional programs, emphasizing
halfway houses and other community-based rehabilitation centers
for initial preconviction or post-conviction referral of offenders;
expanded probationary programs, including paraprofessional and
volunteer participation; and community service centers for the

idance and supervision of potential repeat youthful offenders.

(10) The estfﬁ)lishment of interstate metropolitan regional
planning units to prepare and coordinate plans of State and local
governments and agencies concerned with regional planning for
metropolitan areas. ] L

(11) The development, demonstration, evaluation, impiemen-
tation, and purchase of methods, devices, personnel, facilities,
equipment, and 8y ﬁlies designed to strengihen courts and to
improve the availability and guality of justice; the collection and

ompilation of judicial data and other information on the work
of the courts and other agencies that relate to and affect the work
of the courts; programs and projects for ewpediting criminol
prosecution reducing court congestion; revision of court
criminal rules and procedural codes within the rulemaking au-
thority of courts or other judicial entities having eriminal juris-
diction within the State; training of judges, court administra-
tors, and support persornel of courts; support of court ;:‘eohnwa,l
assistance and support organizations; support of public educa-
tion programs concerning the administration of criminal justice;
equipping of court facilities; and multiyear systemwide planning
for all court expenditures made at all levels within the State.

(12) The development and operation of programs designed to
reduce and prevent crime against elderly persons. i

(c) The portion of any Federal grant made under this section for
the purposes of paragraph (4) of subsection (b) of this section may
be up to 50 per centum of the cost of the program or project specified
in the application for such grant. The portion of any Federal grant
made under this section to be used for any other purpose set forth in
this section may be up to 90 per centum of the cost of the program or
project specified in the application for such grant. No part of any
grant made under this section for the purpose of renting, leasing, or
constructing buildings or other physical facilities shall be used for
land acquisition. In the case of a grant under this section to an Indian
tribe or other aboriginal group, if the Administration determines that
the tribe or group does not have sufficient funds available to meet the
ocal share of the cost of any program or project to be funded under
the grant, the Administration may increase the Federal share of the
cost thereof to the extent it deems necessary. The non-Federal fund-
ing of the cost of any program or project to be funded by a grant
under this section shall be of money appropriated in the aggregate, by
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State or individual units of government, for the purpose of the shared
funding of such programs or projects. ) )

(c) Not more than one-third of any grant made under this section
may be expended for the compensation of police and other regular law
enforcement and criminal justice personnel. The amount of any such
grant expended for the compensation of such personnel shall not ex-
ceed the amount of State or local funds made available to increase
such compensation. The limitations contained in this subsection may
be 'waivedp when the Administration finds that such waiver is necessary
to encourage and promote innovative programs designed to improve
and strengthen law enforcement and eriminal justice. The limitations
contained in this subsection shall not apply fo the compensation of
personnel for time engaged in conducting or undergoing training pro-
grams or to the compensation of personnel engaged in research, de-
velopment, demonstration or other short-term programs.

Sec. 802. (a¢) Any State desiring to participate in the grant pro.
gram under this part shall establish a State planning agency as de-
scribed in part B of this title and shall within six mon\‘%nes'afber ap-
proval of a planning %rant under part B submit to the Administration
through such State planning agency a comprehensive State plan de-
veloped pursuant to part B of this title,

(b) Any judicial planning committee established pursuant to this
title may file at the end of each fiscal year with the State planning
agency, for information purposes only, a multiyear comprehensive
planc%r the improvement of the State court system. Such multiyear
comprehensive plan shall be based on the needs of all the courts in the
State and on an estimate of funds available to the courts from all
Federal, State, and local sources and shall, where appropriate—

(1) provide for the administration of programs and projects
contained in the plan; ;

(2) adequately take into account the needs and problems of all
courts in the State and encourage initiatives by the appellate and
trial courts in the development of programs and projects for law
reform, improvement in the administration of courts and activi-
ties within the responsibility of the courts, including but not
limited to bail and pretrial release services, and provide for an
appropriately balanced allocation of funds between the statewide
judicial system and other appellate and trial courts;

(3) provide for procedures under whick plans and requests for
financial assistance from all courts in the State may be submitted
annually to the judicial planning committee for evaluation

(4) incorporate innovations and edvanced techniques and con-
tain a comprehensive outline of priorities for the improvement

and_coordination of all aspects of courts and court programs, in-
cluding descriptions of (A) general needs and problems; (B)
ewisting systems; (C) awailable resources; (D) organizational
systems and administrative machinery for implementing the plan;
(&) the direction, scope, and general types of improvements to be
made in the future; and (F) to the mavimum ewtent practicable,
the relationship of the plan to other relevant State or local law
enforcement and criminal justice plans and systems;

(8), provide for effective utilization of ewisting facilities and
permit and encourage units of general local government to com.-
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bine or provide for cooperative arrangements with respect to serv-
ices, facilities, and equipment provided for courts and related
PUTpOses; :

(6) provide for rescarch, development, and evaluation;

(7) set forth policies and procedures designed to assure that
Federal funds made available wnder this title will be so used as
not to supplont State or local funds, but to increase the amounts
of such funds that would, in the absence of such Federal funds,

be made available for the courts; and :

(8) provide for such fund accounting, auditing, monitoring,
and progrom evaluation procedures as may be necessary to assure
sound ;‘qucal control, effective management, and efficient use of
funds recetved under this title. C

(¢) Each year, the judicial pla%n;‘gg committee shall submit an
annual State judicial plan for the funding of programs and projects
recomended by such commattee to the State plgnm'ng agency for ap-
proval and incorporation, in whole or-in part, in accordance with tge
provisions of section 304(b), into the comprehensive State plan which
s submitted to the Administration pursuant to part B of this title.
Such anrnual State judicial plan shall conform to the purposes of this
part, . ,

Skec. 303 (@) The Administration shall make grants under this title
to a State planning agency if such agency has on file with the Adminis-
tration an approved comprehensive State plan or an approved revision.
thereof (not more than one yearin age) which conforms with the pur-
poses and requirements of this title. In order to receive formula grants
under the Juvenile Justice and Delinquency Prevention Act of 1974 a
State shall submit a plan for carrying out the purposes of that Act in
accordance with this section and section 223 of that Act. No State plan
shall be approved as comprehensive unless the Admindstration finds
that the plan provides for the allocation of adequate assistance to deal
with law enforcement and eriminal justice problems in areas char-
acterized by both high erime incidence and hegh law enforcement and
criminal justice actwity. No State plan shall be approved as compre-
hensive unless it includes a comprehensive program, whether or not
Funded under this title, for the improvement of juvenile justice. Each
such plan shall—

(1) provide for the administration of such grants by the State
planning agency;

(2) provide that at least the per centum of Federal assistance
granted to the State planning agency under this part for any fiscal
year which corresponds to the per centum of the State and local
law enforcement expenditures funded and expended in the im-
mediately preceding fiscal year by units of general local govern-
ment will be made available to such units or combinations of such
units in the immediately following fiscal year for the development
and implementation of programs and projects for the improve-
ment of law enforcement and criminal justice, and that with re-
spect to such programs or projects the State will provide in the
aggregate not less than one-half of the non-Federal funding, Per
centum determinations under this paragraph for law enforcement
funding and expenditures for such immediately preceding fiscal

year shall be based upon the most accurate and complete data
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available for such fiscal year or for the last fiscal year for which
such data are available. The Administration shall have the au-
thority to approve such determinations and to review the ac-
curacy and ecompleteness of such data; :

(3) adequately take into account the needs and requests of the
units of general %cal government in the State and encourage local
initiative in the development of programs and projects for im-

rovements in law enforcement and criminal justice, and provide

or an appropriately balanced allocation of funds between the
State and the units of general local government in the State and
among such units; ' )

[(4) provide for procedures under which plans may be sub-
mitted to the State planning agency for approval or disapproval,
in whole or in part, annually from units of general local govern-
ment or combinations thereof having a population of at least two
hundred and fifty thousand persons to use funds received under
this part to carry out a comprehensive plan consistent with the
State comprehensive plan for the improvement of law enforce-
ment and criminal justice in the jurisdiction covered by the plan;

(4) specify procedures under which local multiyear and ann
comprehensive plans and revisions thereof may be submitted to
the State planning agency from units of general local govern-
ment or combinations thereof to use funds received under this part
to carry-out such plans for the improvement of law enforcement
and criminal justice in the jurisdictions covered by the plans. The
State planning agency may approve or disapprove a local com-
prehensive plan or revision thereof in whole or in part based upon
its compatibility with the State comprehensive plan and subse-

 quent annual revisions and modifications. Approval of such local

comprehensive. plan or parts thereof shall result in the award of
funds to the units of general local government or combinations
thereof to implement the approved parts of their plans;

(5) incorporate innovations and advanced techniques and con-
tain a comprehensive outline of priorities for the improvement
and coordination of all aspects of law enforcement and criminal
justice, dealt with in the plan, including descriptions of: (A)
general needs and problems; (B) existing systems; (C) available
resources; (D) organizational systems and administrative ma-
chinery for implementing the plan; (E) the direction, scope, and
general types of improvements to be made in the future; and (F)
to the extent appropriate, the relationship of the plan to other
relevant State or local law enforcement and criminal justice plans
and systems; . . L

(6) provide for effective utilization of existing facilities and

ermit and encourage units of general local government to com-
Eine or provide for cooperative arrangements with respect to
services, facilities, and eqﬂlpment; ‘

(7) provide for research and development; )

(8) provide for appropriate review of procedures of action
taken by the State planning agency disapproving an application
for which funds are available or terminating or refusing to con-
tinue financial assistance to units of general local government or
combinations of such units;
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(9) demonstrate the willingness of the State and units of gen-
eral local government to assume the costs of improvements funded
under this part after a reasonable period of Federal assistance;

(10) demonstrate the willingness of the State to contribute
technical assistance or services for programs and projects con-
templated by the statewide comprehensive plan and the programs
and projects contemplated by units of general local government
or combinations of such units;

(11) set forth policies and procedures designed to assure that
Federal funds made available under this title will be so used as
not to supplant State or local funds, but to increase the amounts
of such fundgs that would in the absence of such Federal funds be
made available for law enforcement and criminal justice;

(12) provide for such fund accounting, audit, monitoring, and
evaluation procedures as may be necessary zo keep such records
as the Administration shall preseribe to assure fiscal control,
proper management, and disbursement of funds received under
this title;

(13) grovide for the maintenance of such data and informa-
tion, and for the submission of such reports in such form, at such
times, and <ontaining such data and information as the National
Institute for Law Enforcement and Criminal Justice may reason-
ably require to evaluate pursuant to section 402 (¢) programs and
projects carried out under this title and as the Administration
r{xa_jy reasonably require to administer other provisions of this
title;

(14) provide funding incentives to those units of general local
government that coordinate or combine law enforcement and
criminal justice functions or activities with other such units with-
in the State for the purpose of improving law enforcement and
criminal justice; and

(15) provide for procedures that will insure that (A) all ap-
plications by units of ]ganeral local government or combinations
thereof to the State planning agency for assistance shall be ap-
proved or disapproved, in whole or in part, no later than ninety
days after receipt by the State planning agency, &B& if not dis-
approved (and returned with the reasons for such disapproval,
including the reasons for the disapproval of each fairly severable
part of such application which is disapproved) within ninety days
of such application, any part of such application which is not so
disapproved shall be deemed approved for the purposes of this
title, and the State planning agency shall disburse the approved
funds to the applicant in accordance with procedures established
by the Administration, (C) the reasons for disapproval of such
application or any part thereof, in order to be effective for the
purposes of this section, shall contain a detailed explanation of

the reasons for which such application or any part thereof was
disapproved, or an explanation of what supporting material is
necessary for the State planning agency to evaluate such applica-
tion, and (D) disapproval of any application or part thereof shall
not preclude the resubmission of such application or part thereof
to the State planning agency at a later date. .
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Any portion of the per centum to be made available pursuant to para-
graph 2 of this section in any State in an{; fiscal year not required for
the purposes set forth in such paragraph (2) shall be available for
expenditure by such State agency, from time to time on dates during
such year as the Administration may fix, for the development and im-
plementation of programs and projects for the improvement of law
enforcement and criminal justice and in conformity with the State
lan.

[(b) No approval shall be given to any State plan unless and
until the Administration finds that such plan reflects a determined
etfort to improve the quality of law enforcement and criminal justice
throughout the State. No award of funds which are allocated to the
States under this title on the basis of population shall be made with
respect to a program or project other than a program or project
contained in an approved plan.] o )

(b) Prior to its approval of any State plan, the Administration
shall evaluate its likely effectiveness and impact. No approval shall
be given to any State plan unless and until the Administration makes
an affirmative finding in writing that such plan reflects a determined
effort to improve the quality of law enforcement and criminal justice
throughout the State anid. that, on the basis of the evaluation made by
the Administration, such plan is likely to contribute effectively to an
improvement of law enforcement and criminal justice in the State and
make a significant and effective contribution to the State’s efforts to
deal with crime. No award of funds that aré allocated to the States
under this part on the basis of population shall be made with respect
to a program or project other than a program or project contained in
an approved plan. ) )

(c) No plan shall be approved as comprehensive unless the Admin-
istration finds that it establishes statewide priorities for the improve-
ment and coordination of all aspects of law enforcement and criminal
justice, and considers the relationships of activities carried out under
this title to related activities being carried out under other Federal
programs, the general types of improvements to be made in the future,
the effective utilization of existing facilities, the encouragement of
cooperative arrangements between units of general local government,
innovations and advanced techniques in the design of institutions and
facilities, and advanced practices in the recruitment, organ}zatlon,
training, and education of law enforcement and criminal justice per-
sonnel. It shall thoroughly address improved court and correctional
programs and practices throughout the State. o .

(d) In making grants under this part, the Administration and
each State planning agency, as the case may be, shall provide an ade-
quate share of funds for the support of umproved court programs
and projects. No approval shall be given to any State plan unless and
untiﬁ}w Administration finds that such plan provides an adequate
share of funds for court programs. In determining adequate funding,
consideration shall be given to: (1) the need of the courts to reduce
court congestion and backlog; (2) the need to improve the fairness
and eficiency of the judicial system; (3) the amount of State and
local resources committed to cowrts; (4) the amount of funds avail-
able under this part; (5) the needs of all enforcement and eriminal
justice agencies in the State; (6) the goals and priorities of the com-
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prehensive plan; (7) written recomniendations made by the jdicial
planming committee to the administration; and (8) such other stand-
ards as the Admanistration may deem consistent with this title.

~ [Src. 304. State planning agencies shall receive applications for
financial assistance from units of general local government and com-
binations of such units. When a State planning agency determines
that such an application is in accordance with the purposes stated in
section 301 and is in conformance with any existing statewide com-
prehensive law enforcement plan, the State planning agency is
authorized to disburse funds to the applicant.]

Sro. 304. (a) State planning agencies shall receive plans or appli-
cations for financial assistance from wnits of emm? local govern-
ment and combinations of swuch units. When a S?tate planning agency
determines that such a plan or application is in accordance with. the
purposes stated in section 301 and in conformance with an existing
statewide comprehensive law enforcement plan or revision thereof,
the State planning agency s authorized to disburse funds to imple-
ment the plan or application. : :

(b) After consultation with the State planning agency pursuant
to subsection (e) of section 203, the judicial planning committee shall
transmit the annual State judicial plan approved by it to the State
planning agency. Fxcept to the extent that the State planning agency
thereafter determines that such plan or part thereof is not in accord-
ance with this title is not in eonfmmame with, or consistent with, the
statewide comprehensive law énforcement and criminal justice plan,
or does mot conform with the fiscal accountability standards of the
State planming agency, the State planning agency shall incorporate
such plam in the State comprehensive plan to be submitted to the
Administration. ‘ T ,

Sec. 305. Where a State has failed to have a comprehensive State
plan approved under this title within the period specified by the Ad-
ministration for such purpose, the funds allocated for such State under
paragraph (1) of section 806 (a) of this title shall be available for re-
g&o{ca}twn by the Administration under paragraph (2) of section

al). - - . . : .
Sec. 306. (a) The funds appropriated each fiscal year to make grants
under this part shall be allocated by the Administration as follows:

(1) Eighty-five per centum of such funds shall be allocated

among the States according to their respective populations for
grants to State planning agencies. :

(2) Fifteen per centum of such funds, plus any additional

~ amounts made available by virtue of the application of the provi-

sions of sections 805 and 509 of this title to the grant of any State,

may, in the discretion of the Administration, be allocated among

the States for grants to State planning agencies, units of general

' local government, combinations of such units, or private nonprofit

' organizations, according to the criteria and on the terms and con-

ditions the Administration determines consistent with this title.
Any grant made from funds available under paragraph (2) of this
stibsection may be up to 90 per centum of the cost of the program or
project for which such grant is made. No part of any grant under such
paragraph for the purpose of renting, leasing, or constructing build-
ings or other physical facilities shall be used for land acquisition. In

55

the case of a grant under such paragraph to an Indian tribe or other
aboriginal group, if the Administration determines that the tribe or
group does not have sufficient funds available to meet the local share of
the costs of any program or project to be funded under the grant, the
Administration may increase the Federal share of the cost thereof to
the extent it' deems necessary. The limitations on-the expenditure of
portions of grants for the compensation of personnel in subsection (d)
of section 301 of this title shall apply to a grant-under such paragraph.
W here a State does not have an adequate f%mm to enforce grant provi-
sions imposing liability on Indian tribes, the Administration is author-
ized to waive State lzla%ility and may pursue such legal remedies as are
necessary. The non-Federal share of the cost of any program or project
to be funded under this section shall be of money appropriated in the
aggregate by the State or units of general local government, or pro-
vided in the.aggregate by a private nonprofit organization. The Ad-
ministration shall make grants in its discretion under paragraph (2)
of this subsection-in such a manner as to accord funding incentives to
those States or units of general local government that coordinate law
enforcement and criminal justice functions and activities with other
such States or units of general local government thereof for the pur-
pose of improving law enforcement and criminal justice.

() Ift?xe Administration determines, on the basis of information
available to it during any fiscal year, that a portion of the funds
allocated to a State for that fiscal year for grants to the State plan-
ning agency of the State will not be required by the State, or that the
State ‘will be unable to qualify to receive any portion of the funds
under the requirements of this part, that portion shall be available for
reallocation to 6ther States under paragraph [(1)3 (2)-of subsection
(a) of thissection. .. . -~ = -

Sec. 307. In making grants under this part, the Administration and
each: State planning agency, as the case may be, shall give special
emphasis, w%ere appropriate -or feasible, to programs and projects
dealing with the prevention, detection, and control of organized crime
[and of riots and other violent civil disorders]y and programs and
projects designed. to reduce court congestion and backlog and to im-
prove the fairness and efficiency of the judicial system. =

Sec. 308. Each State plan submitted to the Administration for ap-
proval under section 302 shall be either approved or disapproved, in
whole or in part, by the Administration no later than ninety days after
the date of submission, If not disapproved (and returned with the
reasons for such disapproval) within such ninety days of such appli-
cation. such plan shall be deemed approved for the purposes of this
title. The reasons for disapproval of such plan, in order to be effective
for the purposes of this section, shall contain an explanation of which
requirements énurnerated in section I302(b)J 303 such plan fails to
comply with, or an explanation of what supporting material is neces-
sary for the Administration to evaluate such plan. For the purposes of
this sectionythe term “date of submission” means the date on which a
State' plan which the State has-designated as the “final State plan
application” for the appropriate fiscal year is delivered to the
Administration. = SEREICTE ' 3
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Parr D—Trarving, EpucarioN, ResearcH, DEMONSTRATION, AND
SerciaL GraNTs

Sec. 401, It is the purpose of this part to provide for and encourage
training, education, research, and development for the purpose of im-
proving law enforcement and criminal justice, and developing new
methods for the prevention and reduction of crime, and the detection
and apprehension of criminals.

SkC. 402. (a) There is established within the Department of Justice
& National Institute of Law Enforcement and Criminal Justice (here-
after referred to in this part as “Institute”). The Institute shall be
under the %enera,l authority of the Administration, The chief admin-
istrative officer of the Institute shall be a Director appointed by the
LAdministrator] Attorney General. It shall be the purpose of the

nstitute to encourage research and development to improve and
strengthen law enforcement and criminal justice, to disseminate the
results of such efforts to State and local governments, and to assist in
the development and support of programs for the training of law en-
forcement and criminal justice personnel. '

(b) The Institute is authorized—

(1) to make grants to, or enter into contracts with, public
agencies, institutions of higher education, or private organi-
zations to conduct research, demonstrations, or special projects
pertaining to the purposes described in this title, including the de-
velopment of new or improved approaches, techniques, systems,
equipment, and devices to improve and strengthen law enforce-
ment and criminal justice;

(2) to make continuing studies and undertake programs of
research to develop new or improved approaches, techniques, sys-
tems, equipment, and devices to improve and strengthen law en-
forcement and criminal justice, including, but not limited to,
ihﬁ effectiveness of projects or programs carried out under this
title; '

(3) to carry out programs of behavioral research designed to
provide more accurate information on the causes of crime and the
effectiveness of various means of preventing crime, and to evalu-
ate the success of correctional procedures;

(4) to make recommendations for action which can be taken

by Federal, State, and local governments and by private persons
and organizations to improve and strengthen law enforcement and
criminal justice;
. (5) to carry out programs of instructional assistance consist-
ing of research fellowships for the programs provided under this
section, and special workshops for the presentation and dissemi-
nation of information resulting from research, demonstrations,
and special projects authorized by this title;

(6) to assist in conducting, at the request of a State or a unit
of general local government or a combination thereof, local or
regional training programs for the training of State and local
]-f;w. enforcement and crimina) justice personnel, including but not
limited to those engaged in the investigation of crime and appre-
hension of criminals, community relations, the prosecution or

“

rnd
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defense of those charged with crime, corrections, rehabilitation,
robation and parole of offenders. Such training activities shall be
gesigned to supplement and improve rather than supplant the
ining activities of the State and units of general local govern-
ment and shall not duplicate the training activities of the Federal
Bureau of Investigation under section 404 of this title. While par-
ticipating in the training program or traveling in connection with
participation in the training program, State and local personnel
shall be allowed travel expenses and a per diem allowance in the
seme manner as prescribed under section 5703 (b) of title 5, United
States Code, for persons employed intermittently in the Govern-
ment service; .

(7) to carry out a program of collection and dissemination of
information obtained by the Institute or othpr Federal agencies,
public agencies, institutions of higher education, or private orga-
nizations engaged in projects under this title, including informa-
tion relating to new or improved approaches, techniques, systems,
equipment, and devices to improve and strengthen law enforce-
ment; and

(8) to establish a research center to carry out the programs
deseribed in this section. .

(¢) The Institute shall serve as a national and international clear-
inghouse for the exchange of information with respect to the im-
Frovement of law enforcement and criminal justice including but not
imited to police, courts, prosecutors, public defenders, and corrections.

The Institute shall undertake, where possible, to evaluate the various
programs and projects carried out under this title to determine their
impact upon the quality of law enforcement and criminal justice and
the extent to which they have met or failed to meet the purposes and
policies of this title, and shall disseminate such information to State
planning agencies and, upon request, to units of general local govern-
ment. The Institute shall also assist the Administrator in the per-
formance of those duties mentioned in section 515(a) of this title.

The Institute shall, before the end of the fiscal year ending June 30,
1976, survey existing and future personnel needs of the Nation in the
field of law enforcement and criminal justice and the adequacy of
Federal, State and local programs to meet such needs. Such survey
shall specifically determine the effectiveness and sufficiency of the
training and academic assistance programs carried out under this title
and relate such programs to actual manpower and training require-
ments in the law enforcement and criminal justice field. In carrying
out the provisions of this section, the Director of the Institute shall
consult with and make maximum use of statistical and other related
information of the Department of Labor, Department of Health, Edu-
cation. and Welfare, Federal, State and local criminal justice agencies
and other appropriate public and private agencies. The Administra-
tion shall thereafter, within a reasonable time develop and issue guide-
lines. based upon the need priorities established bv the survey,
pursuant to which project grants for training and academic assistance
proerams shall be made.

The Tnstitute shall report annnally to the President. the Congress,
the State planning agencies. and, unon request, to units of general
local government, on the research and development activities under-




58

taken pursuant to paragraphs-(1), (2), and (3) of subsection (b},
and shall describe’ i‘n?suc}gx report the potential benefits of such activities
of law enforcement and criminal justice and the results of the.evalua-
tions made pursuant to the second paragraph of this dibsection. Such
report shall also deseribe the programs of instructional assistance, the
special werkshops, and the training programs tndertaken pursuant
to paragraph (5) and (6) of subsection (b). =~ - SRR

3 ém.;,é‘lo& A grant authorized under this part may be up to 100
per centum of ﬁxe totdl cost of each project for which such grant is
made.-‘The Administration or the Institute shall require;” whenever
feasible, as a condition of approval ‘of a grant under this part, that
the recipient contribute money, facilities, or'services to earry out the
purposes for which the grant i1s sought. R

- Src. 404. (a) The Director of the Federal Bureau of Investigation
isauthorized to— ~° - 7 T e

' (1) establish and conduct training programs at the Federal
Bureau of Investigation National Acadeny at Quantico, Virginia,
~ to provide, at the request of a State or unit of local government,
training for -State and local law enfércement and criminal justice
personnel ; R
~(2) develop néw or improved approaches, téchniques, systems,
equipment, and devices to improve and strengthen law enforce-
ment ahd crimingl justice; , - e
" (3) assist in conducting, at the request of & State or unit of
local government, local and regional training programs for the
- training of State and local law enforcement and criminal justice
ersonnel engaged in the investigation of crime and the appre-
" hension of ‘criminals. Such training shall be provided only for
persons actually employed as State police or highway patrol, police
of a unit of local government, sheriffs and their deputies, and
other persons as the State or unit may nominate for police train-
ing while such persons are actually employed as officers-of such
State or unit; and- S : T e
(4) cooperate with the Institute in the exercise of its respon-
sibilities under section 402(b) (6) of this title. S
(b) In the exercise of the functions, powers, and duties established
under this section the Director of the Federal Bureaun of Investigation
shall be under the general ‘authority of the Attorney General.

“Seo., 405. (a) Subject to the provisions of this section, the Law
Enforceinent Assistance Act of 1965 (79 Stat. 828) is repealed: Pro-
vided, That— : S ) R

(1) The Administration, or the Attorney General until such
' time as the members of the Administration are appointed, is

~authorized to obligate funds for the continuation of projects
approved - under the Law Enforcement Assistance Act of 1965
prior to the date of enactment of this Act to the extént that such

approval provided for continuation.

(2) Any funds obligated under subsection (1) of this section
and all activities necessary or appropriate for the review under
subsection (3) of this section may be carried out with funds pre-
violusly appropriated and funds appropriated pursuant to this

© title. o ST
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(3) Immediately upon establishment of the Administration, 1t
shall be its duty to study, review,:and evaluate projects and
programs funded under the Law Enforcement Assistance Act of

- 1965. Continuation of projects and programs under subsections

(1) and (2) of this section shall be in the discretion of the
Administration. L o N

Swc. 406, (a) Pursuant to the provisions of subsections (b) and (c)
of this section, the Administration is authorized, after appropriate
consultation with the Commissioner of Education, to carry out pro-
grams of academic educational assistance to improve and strengthen
law enforcement and criminal justice.. .- - . o .

(b) The Administration is authorized to enter into contracts to
make, and make payments to institutions of higher education for
loans, not exceeding $2,200 per academic year to any person, to per-
song enrolled on a full-time basis in undergraduate or graduate pro-
grams approved by the Administration and leading to degrees or
certificates in areas directly related to law enforcement and criminal
justice or suitable for persons employed in law enforcement and crim-
inal justice, with special consideration to police or correctional per-
sonnel of States or units of general local government on academic
leave to earn. such degrees or certificates. Loans to persons assisted
under this subseetion shall be made on such terins and conditions as
the Administration and the institution offering such programs may
determine, except that the total amount of any such loan, plus interegst,
shall be canceled for service as a full-time officer or employee of a
law enforcement and criminal justice agency at the rate of 26 per
centum of the total amount of such loans plus interest for each com-
plete year of sueh services or its equivalent of such service, as deter-
mined under regulations of the Administration. - UL

- (¢) The -Administration- is authorized to enter into contracts to
make, and make, payments to institutions of higher education for
tuition, books and, fees, not exceeding $250 per academic Juarter or
$400 per semester for any person, for officers of any publicly funded
law enforcement agency enrolled on a full-time or part-time basis in
courses included in an undergraduate or graduate program which is
approved by the Administration and which leads to a degree or certifi-
cate in an area related to law enforcement and criminal justice or an
area suitable for persons employed in law enforcement and criminal
justice. Assistance under this subsection may be granted only on
behalf of an applicant who enters into an agreement to remain in the
service of a law enforcement and ¢riminal justice agency employing
such applicant for a period of two years following completion of
any course for which payments are provided under this subsection,
and in the event such service is not completed, to repay the full amount
of such payments on such terms and in such manner as the Adminis-
tration may prescribe. .7 T

. (d) Full-time teachers or.persons preparing for careers as full-time
teachers of course, related to law enforcement and -erimijnal justice or:
suitable for. personsemployed in law enforcement, in institutions of
higher education which are eligible to receive funds under this section,
shall he eligible to receive assistance under subsections. (b) and {(c)
of this section as determined under regulations of the Administration.




60

_ (e) The Administration is authorized to make grants to or enter
mto contracts with institutions of higher education, or combinations
of such institutions, to assist them in p%anning, developing, strengthen-
Ing, Improving, or carrying out programs or projects for the develop-
ment or demonstration of improved methods of law enforcement and
criminal justice education, including—

(1) planning for the development or expansion of undergrad-
uate or graduate programs in law enforcement and criminal
justice

(2) education and training of faculty members;

(3) strengthening the law enforcement and criminal justice
aspects of courses leading to an undergraduate, graduate, or pro-
fessional degree; and

(4) research into, and development of, methods of educating
students or faculty, including the preparation of teaching mate-
rials and the planning of curriculums.

The amount of a grant or contract may be up to 75 per centum of
the togal cost of programs and projects for which a grant or contract
1s made,

(f) The Administration is authorized to enter into contracts to
make, and make, payments to institutions of higher education for
%rants not exceeding $65 per week to persons enrolled on a full-time

asis in undergraduate or graduate degree programs who are accepted
for and serve in full-time internships in law enforcement and criminal
justice agencies for not less than eight weeks during any summer
recess or for any entire quarter or semester on leave from the degree
program. ‘

Sec. 407. (a) The Administration is authorized to establish and
support a training program for prosecuting attorneys from State and
local officers engaged in the prosecution of organized crime. The pro-
gram shall be (femgned to develop new or improved approaches, tech-
niques, systems, manuals, and devices to strengthen prosecutive
capabilities against organized crime,

(b) While participating in the training program or traveling in
connection with participation in the training program, State and local
personnel shall be allowed travel expenses and a per diem allowance
in the same manner as prescribed under section 5703(b) of title 5,
United States Code, for persons employed intermittently in the Gov-
ernment service.

(e) The cost of training State and local personnel under this sec-
tion shall be provided out of funds appropriated to the Administra-
tion for the purpose of such training.

Skc. 408. The Administration is authorized to make high crime im-
pact grants to State plannming agencies, units of general local govern-
ment, or combinations of such units. Any plan submitted pursuant to
section 303(a) (4) shall be consistent with the applications for gramits
submitted by eligible wnits of local government or combinations of
such units under this section. Such grants are to be used to provide
impact funding to areas which are identified by the Administration as
high crime areas having a special and urgent need for Federal financial
assistance. Such grants are to be used to support programs and proj-
ects which will tmprove the law enforcement and criminal justice
sysiem.
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Parr E—GranTts ror CORRECTIONAL INSTITUTIONS
AND FACILITIES

Skc. 451. It is the purpose of this part to encourage States and units
of general local government to develop and implement programs and
projects for the construction, acquisition, and renovation of correc-
tional institutions and facilities, and for the improvement of correc-
tional programs and practices. . )

Skc. 452. A State desiring to receive a grant under this part for any
fiscal year shall, consistent with the basic critéria which the Adminis-
tration establishes under section 454 of this title, incorporate its appli-
cation for such grant in the compresensive State plan submitted to
the Administration for that fiscal year in accordance with section 302
of this title. )

Sec. 453. The Administration is authorized to make a grant under
this part to a State planning agency if the application incorporated in
the compresensive State plan— )

(1) sets forth a compresensive statewide program for the con-
struction, acquisition, or renovation of correctional institutions
and facilities in the State and the improvement of correctional
programs and practices throughout the State;

(2) provides satisfactory assurances that the control of the
funds and title to property derived therefrom shall be in a public
agency for the uses and purposes provided in this part and that a
public agency will administer those funds and that property;

(8) provides satisfactory assurances that the availability of
funds under this part shall not reduce the amount of funds under
part C of this title which a State would, in the absence of funds
under this part, allocate for purposes of this part;

(4) provides satisfactory emphasis on the development and oper-
ation of community-based correctional facilities and programs,
including diagnostic services, halfway houses, probation, and
other supervisory release programs for preadjudication and post-
adjudieation referral of delinquents, youthfu{ offenders, and first
offenders, and community-oriented programs for the supervision
of parolees; .

(5) provides for advanced techniques in the design of institu-
tions and facilities;

(6) provides, where feasible and desirable, for the sharing of
correctional institutions and facilities on a regional basis;

(7) provides satisfactory assurances that the personnel stand-
ards and programs of the institutions and facilities will reflect
advanced practices;

. (8) provides satisfactory assurances that the State is engaging
in projects and programs to improve the recruiting, organization
‘training, and education of personnel employed in correctiona
activities, including those of probation, parole, and rehabilitation;

(9) provides necessary arrangements for the development and
operation of narcotic and alcoholism treatment programs in cor-
rectional institutions and facilities and in connection with proba-
tion or other supervisory release gmgra,ms for all persons,
incarcerated or. on parole, who are drug addicts, drug abusers,
alcoholics, or alcohol abusers;
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(10) complies with the same requirements established for com-
prehensive State plans under paragraphs (1), (3), (5), (6), (8),

(9), (10), (11), (12), (13), (14), and (15) of section 803(a) of

this title; :

(11) provides for accurate and complete monitoring of - the
progress and improvement of the correctional system. Such moni-
“toring shall include rate of prisoner rehabilitation and rates of
recidivism in comparison with previous performance of the State
or local correctional systems and current performance of other
State and local prison systems not included in this program; and

(12) provides that State and local governments shall submit
such annual reports as the Administrator may require.

Src. 454. The Administration shall, after consultation with the
Federal Bureau of Prisons, by regulation prescribe basic criteria for
applicants and grantees under this part.

In addition, the Administration shall issue guidelines for drug
treatment programs in State and local prisons and for those to which
persons on parole are assigned. The Adminitrator shall coordinate
or assurs coordination of the development of such guidelines with the
Special Action Office For Drug Abuse Prevention.

Skc. 455. (a) The funds appropriated each fiscal year to make grants
under this part shall be allocated by the Administration as follows:

(1) Fifty per centum of the fundsshall be available for grants
to State planning agencies. ; S o
(2) The remaining 50 per centum of the funds may be made
“available, as the Admnistration may determine, to State planning
agencies, -units of general local government, [or] c‘o_mginations
of such units, or nonprofit organizdtions, according to the criteria
and on the terms and conditions the Administration determines
consistent with this part. - .
Any grant made from funds available under this part may be up to
90 per centum of the cost of the program or project for which such
grant is made. The non-Federal funding of the cost of any program
or project to be funded by a grant under this section shall be of money
appropriated in the aggregate by the State or units of general local
government. No funds awarded under this part may be used for land
acquisition. In the case of a grant to an Indian tribe or other aboriginal
group, if the Administration determines that the tribe or group does
not.have sufficient funds available to meet the local share of the costs
of any program.orproject to be funded under the grant, the Adminis-
tration may increase the Federal share of the cost thereof to the extent
it deems necessary. Where a State does not have an adequate forum to
enforce grant provisions imposing liability on Indian tribes, the Admin-
istration is authorized to waive State Liability and may pursue such
legal remedies as are necessary. . ' ,

(b) If the Administration determines, on the basis of information
available to it during any fiscal year, that a portion of the funds
granted to an applicant for that fiscal year will not be required by the
applicant or will-become available by virtue of the application of
the provisions of section 509 of this title, that portion shall be avail-
able for reallocation under paragraph (2) of subsection (a) of this
section: ' , SR
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ParT F——ADMINISTRATIVE PROVISIONS

Skc. 501. The Administration is authorized, after appropriate con-
sultation with representatives of States and units of general local gov-
ernment, to establish such rules, regulations, and procedures as are
necessary to the exercise of its functions, and are consistent with the
stated purpose of this title. The Administration shall establish such
rules and regulations as are necessary to assure the proper auditing,
monitoring, and evaluation by the Administration of both the compre-
hensiveness and impact of programs funded under this title in order to
determine whether such programs submitted for funding are likely to
contribute to the improvement of law enforcement and criminal justice
and the reduction and prevention of crime and juvenile delinquency
and whether such programs once implemented have achieved the goals
stated in the original plan and application. )

Sec. 502. The Administration may delegate to any officer or official
of the Administration, or, with the approval of the Attorney General,
to any officer of the Department of Justice such functions as it deems
appropriate. ) o

ngcI.) 503. The functions, powers, and duties specified in this title
to be carried out by the Administration shall not be transferred else-
where in the Department of Justice unless specifically hereafter
authorized by the Congress. ) o ]

Skc..504, In carrying out its functions, the Administration, or upon
authorization of the Administration, any member thereof or any hear-
ing examiner assigned to or employed by the Administration, shall
have the power to hold hearings, sign ana. issue subpenas, administer
oaths, “examine witnesses, and receive evidence at any place in the
United States it may designate. . )

Sec. 505. Section 5314 of title 5, United States-Code, is amended
by adding at the end thereof— : ) ’ ‘

“(55) “Administrator of Law Enforeement Assistance.’

Sec. 506. Title 5, United States Code, is amended as follows:

(a) Section 5315(90) is amended by deleting “Associate Adminis-
trator of Law Enforcement Assistance (2)” and inserting in lieu
thereof “Deputy Administrator for Policy Development of the Law
Enforcement Assistance Administration.” - B

(b) Section 5316 of title 5, United States Code, is amended by adding
at the end thereof the following: . _

“(133) Deputy Administrator for Administration of the Law En-
forcement Assistance Administration.”. ) o

(c) Section 5108(c) (10) is amended by deleting the word “twenty”
and mnserting in lieu thereof the word “twenty-two.” |

Sec. 507. Subject to the Civil Service and Olassification laws, the
Administration is authorized to select, appoint, employ, and fix com-
pensation of such officers and employees as shall be necessary to carry
out its powers and duties under this title and is authorized to seleot,
appoint, employ, and fix compensation of such hearing exominers or
to request the use of such hearing examiners selected by the Civil
Service Commission pursuant to section 3344 of title 5, United States
Code, as shall be necessary to carry out its powers and duties under
this title. ‘ ce :
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Sec. 508. The Administration is authorized, on a reimbursable basis
when appropriate, to use the available services, equipment, personnel,
and facilities of the Department of Justice and of other civilian or
military agencies and instrumentalities of the Federal Government.
(not including the Central Intelligence Agency), and to cooperate
with the Department of Justice and such other agencies and instru-
mentalities in the establishment and use of services, equipment, per-
sonnel, and facilities of the Administration. The Administration is
further authorized to confer with and avail itself of the cooperation
services, records, and facilities of State, municipal, or other local
agencies, and to receive and utilize, for the purposes of this title, prop-
erty donated or transferred for the purposes of testing by any other
Federal agencies, States, units of general local %overnment,, public or
private agencies or organizations, institutions of higher education, or
dividuals.

Sec, 509. Whenever the Administration, after [reasonable notice
and opportunity for hearing notice and opportunity for a hearing on
the record in accordance with section 554 of title 6, United States Code,
to an applicant or a grantee under this title, finds that, with respect
to any payments made or to be made under this title, there is a sub-
stantial failure to comply with—

(a) the provisions of this title;
(b) regulations promulgated by the Administration under this
title; or
(¢) a plan or application submitted in accordance with the
provisions of this title;
the Administration shall notify such s:ipplicant or grantee that further
payments shall not be made (or in its discretion that further payments
shall not be made for activities in which there is such failure), until
there is no longer such failure.

Sec. 510. ( a%eIn carrying out the functions vested by this title in
the Administration, the determinations, findings, and conclusions of
the Administration shall be final and conclusive upon all applicants,
except as hereafter provided.

(b) If the application has been rejected or an applicant has been
denied a grant or has had a grant, or any portion of a grant, discon-
tinued, or has been given a grant in a lesser amount than such appli-
cant believes appropriate under the provisions of this title, the Admin-
istration shall notify the applicant or grantee of its action and set
forth the reason for the action taken. Whenever an applicant or grantee
requests a hearing on action taken by the Administration on an ap-
plication or a grant, the Administration, or any authorized officer
thereof, is authorized and directed to hold such hearings or investiga-
tions at such times and places as the Administration deems necessary,
following appropriate and adequate notice to such applicant; and the
findings of fact and determinations made by the Administration with
respect thereto shall be final and conclusive, except as otherwise pro-
vided herein.

(¢) If such applicant is still dissatisfied with the findings and de-
terminations of the Administration, following the notice and hear-
ing provided for in subsection (b) of this section, a request may be
made for rehearing, under such regulations and procedures as the
Administration may establish, and such applicant shall be afforded an
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opportunity to present such additional information as may be deemed
appropriate and pertinent to the matter involved. The findings and
determinations of the Administration, following such rehearing, shall
be final and conclusive upon all parties concerned, except as hereafter
provided.

Sec. 511. (a) If any applicant or grantee is dissatisfied with the
Administration’s final action wtih respect to the approval of its appli-
cation or plan submitted under this title, or any applicant or grantee
is dissatisfied with the Administration’s final action under section 509
or section 510, such applicant or grantee may, within sixty days after
notice of such action, file with the United States court of appeals for
the circuit in which such applicant or grantee is located a petition for
review of that action. A copy of the petition shall be forthwith trans-
mitted by the clerk of the court to the Administration. The Adminis-
tration shall thereupon file in the court the record of the proceedings
of which the action of the Administration was based, as provided in
section 2112 of title 28, United States Code.

_ (b) The determinations and the findings of fact by the Administra-
tion, if supported by substantial evidence, shall be conclusive; but
the court, for good cause shown, may remand the case to the Admin-
istration to take further evidence. The Administration may thereupon
make new or modified findings of fact and may modify its previous
action, and shall file in the court the record of the further proceedings.
Such new or modified findings of fact or determinations shall likewise
be conclusive if supported by substantial evidence.

(c¢) Upon the filing of such petition, the court shall have jurisdic-
tion to affirm the action of the Administration or to set it aside, in
whole or in part. The judgment of the court shall be subject to review
by the Supreme Court of the United States upon certiorari or certifica-
tion as provided in section 1254 of title 28, United States Code.

Sec. 512. Unless otherwise specified in this title, the Administration
shall carry out the programs provided for in this title during the fiscal
year ending [June 80, 1974, and the two succeeding fiscal years]
June 30, 1976, through fiscal year 1981.

Sec. 518, To insure that all Federal assistance to State and local
programs under this title is carried out in a coordinated manner, the
Administration is authorized to request any Federal department or
agency to supply such statistics, data, program reports, and other
material as the Administration deems necessary to carry out its func-
tions under this title. Each such department or agency is authorized to
cooperate with the Administration and, to the extent permitted by law,
to furnish such materials to the Administration. Any Federal depart-
ment or agency engaged in administering programs related to this
title shall, to the maximum extent practicable consult with and seek
advice from the Administration to insure fully coordinated efforts,
and the Administration shall undertake to coordinate such efforts.

Skc. 514. The Administration may arrange with and reimburse the
heads of other Federal departments and agencies for the performance
of any of its functions under this title.

[SEoc. 515. The Administration is authorized—

L(a) to conduct evaluation studies of the programs and ac-
tivities assisted under this title;
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L(b) to collect, evaluate, publish, and disseminate statistics and
other information on the condition and progress of law enforce-
ment within and without the United States; and

I (c) to cooperate with and render technical assistance to States,
units of general local government, combinations of such States or
units, or other public or private agencies, organizations, institu-
tions, or international agencies in matters relating to law enforce-

. __ment and criminal justice.

Funds appropriated for the purposes of this section may be ex-
pended by grant or contract, as the Administration may determine to
be appropriate.]

Sko. 51;5/."0(’(1) Subject to the general authority of the Attorney Gen-
ezzlz, Ltind er the direction of the Administrator, the Administration
s

(Z) review, analyze, and evaluate the comprehensive Stute plan
submitted by the State planning agency in order to determine
whether the use of financial resources and estimates of future re-
quirements as requested in the plan are consistent with the pur-
poses of this title to improve and strengthen law enforcement and
criminal justice and to reduce and prevent crime; if warranted,

the Admanistration shall thereafter make recommendations to the
State planning agency concerning improvements to be made in
said comprehensive plan;

(2) assure that the membership of the State planning agency
is fairly representative of all components of the criminal justice
system and review, prior to approval, the preparation, justifica-
tion, and execution of the comprehensive plan to determine
whether the State planning agency i3 coordinating and control-
ling the disbursement of the Federal funds provided wnder this
title in a fair and proper manner to all componenis of the State
and local criminal justice system:; C

(8) develop appropriate procedures for determining the im-
pact and value of programs funded pursuant to this title and
whether such funds should continue to be allocated for such pro-
grams; and ,

(4) assure that the programs, functions, and management of
the State planning agency are being carried out efficiently and

- _economically.

(b) The Admanistration is also authorized—

(1) to collect, evaluate, publish, and disseminate statistics and
other information on the condition and progress of law enforce-
ment within and without the United States; and

(2) to cooperate with and render technical assistance to States,
umits of general local government, combinations of such States or
units, or other public or private agencies, organizations, institu-
tions, or international agencies in matters relating to law enforce-
ment and. criminal justice. »

(¢) Funds appropriated for the purposes of this section may be
expended by grant or contract, as the Administration may determine
to be appropriate. ‘

Sec. 516. (a) Payments under this title may be made in installments,
and in advance or by way of reimbursement, as may be determined by
the Administration, and may be used to pay the transportation and
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subsistence expenses of persons attending conferences or other as-
semblages notwithstanding the provisions of the joint resolution en-
titled “Joint resolution to prohibit expenditure of any moneys for
housing, feeding, or transporting conventions or meetings,” approved
February 2, 1935 (31 U.S.C. sec. 551). . )

Skc. 517. (a) The Administration may procure the services of ex-
perts and consultants in accordance with section 3109 of title 5, United
States Code, at rates of compensation for individuals not to exceed the
daily equivalent of the rate authorized for GS-18 by section 5332 of
title 5, United States Code. . .

(b) The Administration is authorized to appoint, without regard to
the civil service laws, technical or other advisory committees to advise
the Administration with respect to the administration of this title as
it deems necessary. Members of those committees not otherwise in the
employ of the United States, while engaged in advising the Adminis-
tration or attending meetings of the committees, shall be compensated
at rates to be fixed by the Administration but not to exceed the daily
equivalent of the rate authorized for GS-18 by section 5332 of title 5
of the United States Code and while away from home or regular place
of business they may be allowed travel expenses, including per diem in
lieu of subsistence, as authorized by section 5703 of such title 5 for per-
sons in the Government service employed intermittently.

(¢) The Attorney General is authorized to establish an Advisory
Board to the Admanistration to review programs for grants under
sections 306 (@) (2), 402(b), and }56(a) (2). Members of the Advisory
Board shall be chosen from among persons who, by reason of theur
knowledge and expertise in the areas of law enforcement and criminal
jgsticg and related fields, are well qualified to serve on the Advisory

oard.

Skc. 518. (a) Nothing contained in this title or any other Act shall
be construed to authorize any department, agency, officer, or employee
of the United States to exercise any direction, supervision, or control
over any police force or any other law enforcement and criminal justice
agency of any State or any political subdivision thereof.

(b) Notwithstanding any other provision of law nothing contained
in this title shall be construed to authorize the Administration (1) to
require, or condition the availability or amount of a grant upon, the
adoption by an applicant or grantee under this title of a percentage
ratio, quota system, or other program to achieve racial balance or to
eliminate racial imbalance in any law enforcement agency, or (2) to
deny or discontinue a grant because of the refusal of an applicant or
grantee under this title to adopt such a ratio, system, or other pro-

am.

(¢) (1) No person in any State shall on the ground of race, color,
national origin, or sex be excluded from participation in, be denied
the benefits of, or be subjected to discrimination under any program or
activity funded in whole or in part with funds made available under
this title.

(2) Whenever the Administration determines that a State govern-
ment or any unit of general local government has failed to comply
with subsection (c) (1) or an applicable regulation, it shall notify the
chief executive of the State of the noncompliance and shall request
the chief executive to secure compliance. If within a reasonable time
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after such notification the chief executive fails or refuses to secure
compliance, the Administration shall exercise the powers and functions
provided in section 509 of this title, and is authorized concurrently
with such exercise—
A) to institute an appropriate civil action;
B) to exercise the powers and functions pursuant to title VI
of the Civil Rights Act of 1964 (42 U.S.C. 200d) ; or
(C) to take such other action as may be provided by law.

(3) Whenever the Attorney General has reason to believe that a
State government or unit of local government is engaged in a pattern
or practice in violation of the provisions of this section, the Attorney
General may bring a civil action in any appropriate United States
distriet court for such relief as may be appropriate, including injunec-
tive relief.

[Sec. 519. On or before December 81 of each year, the Administra-
tion shall report to the President and to the Congress on activities
pursaant to the provisions of this title during the preceding fiscal
year, ,

Skc. 519. On or before December 31 of each year, the Administration
shall submit a comprehensive report to the President and the Con-
gress on activities pursuant to the provisions of this title during the
preceding fiscal year, The report shall include—

(@) a swmmary of the major innovative policies and programs for
reducing and preventing crime recommended by the Administration
during the preceding fiscal year in the course of providing technical
and financial aid and assistance to State and local governments pur-
suant to this title;

(b) an explanation of the procedures followed by the Administra-
tion in reviewing, evaluating, and processing the comprehensive State
plans submitted by the State planning agencies;

(¢) the mumber of comp?‘e%emi@e State plans approved by the Ad-
ministration without substantial changes being recommended;.

(d) the number of comprehensive State pgms approved or disap-
pm;gddby the Administration after substantial changes were recom-
mended ;

(e) the number of State comprehensive plans funded under this
title during the preceding three fiscal years in which the funds allo-
cated hawve not been expended in their entirety;

(f) the number of programs funded under this title discontinued
by the Administration following a finding that the program hod no
appreciable impact in reducing and preventing orime or improving
and strengthening law enforcement and criminal justice;

(9) the number of programs funded under this title discontinued
by the State following the termination of funding wnder this title;

(%) a financial analysis indicating the percentage of Federal funds
to be allocated under each State plan to the various components of the

eriminal justice system

(i) a summary of the measures taken by the Administration to
monitor eriminal justice programs funded under this title in order to
determine the impact and value of such programs; end

(7) an analysis of the manmer in. which dffamds made available under
section 306 (a) (2) of this title were expended.
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s, 590. [(a) There are authorized to be appropriated such sums
assare necess'é-',r('y)for the purposes of each part of this title, but such
sums in the aggregate shall not exceed $1,000,000,000 for the fiscal
year ending June 30, 1974, $1,000,000,000 for the fiscal year ending
June 30, 1975, and $1,250,000,000 for the fiscal year ending June 30,
1976. Funds appropriated for any fiscal year may remain available for
obligation until expended. Beginning in the fiscal year ending June 30,
1972, and in each fiscal year thereafter there shali be allocated for the
purposes of part I an amount equal to not less than 20 per centum of
the amount allocated for the purposes of part C.J

(@) There are authorized to be appropriated such sums as are neces-
sary for the purposes of each part of this title, but such sums n the
aggregate shall not ewceed $250,000,000 for the period July 1, 1976,
through September 30, 1976, $1,000,000000 for the fiscal year e«ndmg
September 30, 1977, $1,100,000,000 for the fiscal year ending Septem-
ber 30, 1978, $1,100,000,000 for the fiscal year endmg September 30,
1979, $1,100,000,000 for the fiscal year ending September 30, 1980, and
£1,100,000,000 for the fiscal year ending September 30, 1981, From the
amount appropriated in the aggregate for the purposes of this title,
such sums shall be allocated as are necessary for the purposes of pro-
viding funding to areas characterized by both igh crime incidence
and high law enforcement and criminal justice activities or SETIOUS
court congestion and. backlog, but such sums shall not exceed $12,500,-
000 for the period July 1, 1976, through September 30, 1976, and
850,000,000 for each of the fiscal years enumerated above and shall be
sn addition to funds made available for these purposes from the other
provisions of this title as well as from other sowrces. Funds appro-
priated for any fiscal year may remain available for obligation until
expended. Beginning n the fiseal year ending June 30, 1972, and in
each fiscal year thereafter, there shall be allocated for the purpose of
part E an amount equal tof not Zeés than 20 per centum of the amount
allocated for the purpose of part C. . )

{b) Infadditigg ti:)o the gxnds appropriated under section 261(a)
of the Juvenile Justice and Delinquency Prevention Act of 1974, the
Administration shall expend from other Law Enforcement Assistance
Administration appropriations, other than the appropriations for ad-
ministration, at least the same level of financial assistance for juvenile
delinquency programs [as was expended by the Administration during
fiscal year 1972 that such assistance bore to the total appropriation for
the programs funded pursuant to part O and part E of this title during

cal year 1972.

}‘L.‘?st,c?ff 521. (a) Each recipient of assistance under this Act shall keep
such records as the Administration shall prescribe, including records
which fully disclose the amount and disposition by such recipient of
the proceeds of such assistance, the total cost of the project or under-
taking in connection with which such assistance 1s given or used, and
the amount of that portion of the cost of the project or undertaking
supplied by other sources, and such other records as will facilitate an
effective audit. i .

(b) The Administration or any of its duly authorized representa-
tives, shall have access for purpose of audit and examinations to any
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books, documents, papers, and records of the recipients that are perti-
nent to the grants received under this title.

(c¢) The Comptroller General of the United States, or any of his
duly authorized representatives, shall, until the expiration of three
years after the completion of the program or project with which the
assistance is used, have access for the purpose of audit and examina-
tion to any books, documents, papers and records of recipients of Fed-
eral assistance under this title which in the opinion of the Comptroller
General may be related or pertinent to the grants, contracts, subcon-
tracts, subgrants, or other arrangements referred to under this title.

(d) The provisions of this section shall apply to all recipients of
assistance under this Act, whether by direct grant or contract from
the Administration or by subgrant or subcontract from primary
grantees or contracts of the Administration.

SEC. 522. Section 204(a) of the Demonstration Cities and Metro-
politan Development Act of 1966 is amended by inserting ‘law enforce-
ment facilities,” immediately after ‘transportation facilities,’.

Skc. 523. Any funds made available under parts B, C, and E prior
to July 1, 1973, which are not obligated by a State or unit of general
local government may be used to provide up to 90 percent of the cost
of any program or project. The non-Federal share of the cost of any
such program or project shall be of money appropriated in the aggre-
gate by the State or units of general local government.

Sec. 524. (a) Except as provided by Federal law other than this
title, no officer or employee of the Federal Government, nor any recip-
ient of assistance under the provisions of this title shall use or reveal
any research or statistical information furnished under this title by
any person and identifiable to any specific private person for any
purpose other than the purpose for which it was obtained in accordance
with this title. Copies of such information shall be immune from legal
process, and shall not, without the consent of the person furnishing
such information, be admitted as evidence or used for any purpose in
any action, suit, or other judicial or administrative proceedings.

(b) All criminal history information collected, stored, or dissemi-
nated through support under this title shall contain, to the maximum
extent feasible, disposition as well as arrest data where arrest data is
included theremn. The collection, storage, and dissemination of such
information shall take place under procedures reasonably designed
to insure that all such information is kept current therein ; the Admin-
istration shall assure that the security and privacy of all information
is adequately provided for and that information shall only be used
for law enforcement and criminal justice and other lawful purposes.
In addition, an individual who believes that criminal history informa-
tion concerning him contained in an automated system is 1naccurate,
Incomplete, or maintained in violation of this title, shall, upon satisfac-
tory verification or his identity, be entitled to review such information
and to obtain a copy of it for the purpose of challenge or correction.

“(c) Any person violating the provisions of this section, or of any
rule, regulation, or order issued thereunder, shall be fined not to
exceed $10,000, in addition to any other penalty imposed by law.

“Sec. 525. The last two sentences of section 203(n) of the Federal
Property and Administrative Services Act of 1949 are amended to
read as follows: ‘In addition, under such cooperative agreements and
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subject to such other conditions as may be imposed 187 the Secretary of
Health, Education, and Welfare, or the Director, Office of Civil and
Defense Mobilization, or the Administrator, Law Enforcement Assist-
ance Administration, surplus property which the Administrator may
approve for donation for use in any State for purposes of law enforce-
ment programs, education, public health, or civil defense, or for
research for any such purposes, pursuant to subsection (j)(3) or
(J) (4), may with the approval of the Administrator be made avail-
able to the State agency after a determination by the Secretary or the
Director or the Administrator, Law Enforcement Assistance Admin-
istration that such property is necessary to, or would facilitate, the
effective operation of the State agency in performing its functions
in connection with such program. Upon a determination by the Secre-
tary or the Director or Administrator, Law Enforcement Assistance
Administration, that such action is necessary to, or would facilitate,
the effective use of such surplus property made available under the
terms of a cooperative agreement, title thereto may with the approval
of the Administrator be vested in the State agency.’

Sec. 526, The Administrator is authorized to accept and employ,
in carrying out the provisions of this Act, voluntary and uncompen-
sated services notwithstanding the provisions of section 3679(b) of
the Revised Statutes (31 U.S.C. 665(b)). ) )

Sec. 527. All programs concerned with juvenile delinquency and
administered by the Administration shall be administered or subject
to the policy direction of the office established by section 201(a) of
the Juvenile Justice and Delinquency Prevention Act of 1974.

Skc. 528. (a) The Administrator is authorized to select, employ,
and fix the compensation of such officers and employees, including
attorneys, as are necessary to perform the functions vested in him
and to prescribe their functions. ) )

(b) Notwithstanding the provisions of section 5108 of title 5, United
State Code, and without prejudice with respect to the number of
positions otherwise placed in the Administration under such section
5108, the Administrator may place three positions in GS-16, GS-17,
and (3S-18 under section 5832 of such title 5.

Parr G—DEFINITIONS

Skc. 601. Asused in this title— o

(a) “Law enforcement and criminal justice” means any activity
pertaining to crime prevention, control or reduction or the enforce-
ment of the criminal law, including, but not limited to police efforts
to prevent, control, or reduce crime or to apprehend criminals, activi-
ties of courts having criminal jurisdiction and related agencies
(including prosecutorial and defender sevrices), activities of correc-
tions, probation, or parole authorities, and programs relating to the
prevention, control, or reduction of juvenile delinquency or narcotic
addiction. o

(b) “Organized crime” means the unlawful activities of the mem-
bers of a highly organized, disciplined association engaged in supply-
ing illegal goods and services, including but not limited to gambling,
prostitution, loan sharking, narcotics, labor racketeering, and other
unlawful activities of members of such organizations.
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] (¢) “State” means any State of the United States, the District of
(A)lumblg, the Commonwealth of Puerto Rico, the Trust Tem'a'tmg/ of
the Pacific Islands, the Commeonwealth of the Northern Mariona
Zslands, and any territory or possession of the United States.

(d) “Unit of general local government” means any city, county,
township, town, borough, parish, village, or other general purpose
politieal subdivision of a State, an Indian tribe which performs law
enforcement functions as determined by the Secretary of the Interior,
or, for the purpose of assistance eligibility, any agency of the Dis-
trict of Columbia government or the United States Giovernment per-
forming law enforcement functions in and for the District of Colum-
bia and funds appropriated by the Congress for the activities of such
agencies may be used to provide the non-Federal share of the cost, of
programs or projects funded under this title: Provided, however, that
such assistance eligibility of any agency of the United States Govern-
ment shall be for the sole purpose of facilitating the transfer of erimi-
nal jurisdiction from the United States District Court for the District
of Columbia to the Superior Court of the District of Columbis, pur-
suant to the District of Columbia Court Reform and Criminal Pro-
cedure Act of 1970.

(e) “Combination” as applied to States or units of general local
government means any grouping or joining together of such States
or units for the purpose of preparing, developing, or implementing
a law enforcement plan.

(f) “Construction” Jneans the erection, acquisition, expansion, or
repair (but not including minor remodeling or minor repairs) of new
or existing buildings or other physical facilities, and the acquisition
or installation of initial equipment therefor.

(g) “State organized crime prevention council” means a council
composed of not more than seven persons established pursuant to State
law or established by the chief executive of the State for the purpose
of this title, or an existing agency so designated, which council shall
be broadly representative of law enforcement officials within such
State and whose members by virtue of their training or experience
shall be knowledgeable in the prevention and control of organized
crime,

(h) “Metropolitan area” means a standard metropolitan statistical
area as established by the Bureau of the Budget, subject, however, to
such modifications and extensions as the Administration may deter-
mine to be appropriate.

(i) “Public agency” means any State, unit of local government,
combination of such States or units, or any department, agency, or
instrumentality of any of the foregoing.

(j) “Institution of higher education” means any such institution
as defined by section 1201(a) of the Higher Education Act of 1965
(20 U.S.C. 1141(a)), subject, however, to such modifications and ex-
tensions as the Administration may determine to be appropriate.

(k) “Community service officer” means any citizen with the capac-
ity, motivation, integrity, and stability to assist in or perform police
work but who may not meet ordinary standards for employment as a
regular police officer selected from the immediate locality of the police
department of which he is to be a part and meeting such other qualifi-

-
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cations promulgated in regulations pursnant to section 501 as the
Administration may determine to be appropriate to further the pur-
poses of section 301 (b) (7) and this Act. .

(1) The term “correctional institution of facility” means any place
for the confinement or rehabilitation of juvenile offenders or indi-
viduals charged with or convicted of criminal offenses.

(m) The term “comprehensive” means that the plan must be a total
and integrated analysis of the problems regarding the law enforce-
ment and criminal justice system within the State; goals, priorities,
and standards must be established in the plan and the plan must
address methods, organization, and operation performance, physical
and human resources necessary to accomplish crime prevention, identi-
fication detection, and apprehension of suspects; adjudication; cus-
todial treatment of suspects and offenders, and institutional and
noninstitutional rehabilitative measures. o .

(n) The term “treatment” includes but is not limited to, medical,
educational, social, psychological, and vocational services, corrective
and preventive guidance and training, and other rehabilitative services
designed to protect the public and benefit the addict or other user
by eliminating his dependence on addicting or other drugs or by con-
trolling his dependence, and his susceptibility to addition or use.

(0) “Criminal history information” includes records and related
data, contained in an automated criminal justice informational system,
compiled by law enforcement agencies for purposes of identifying
criminal offenders and alleged offenders and maintaining as to such
persons summaries of arrests, the nature and disposition of criminal
charges, sentencing, confinement, rehabilitation and release.

(p) The term “court of last resort” shall mean that State court hav-
ing the highest and final appellate authority of the State. In States
having two or more such courts, court of last resort shall mean that
State court, if any, having highest and final appellate authority, as
well as both adminzstrative responsibility for the State’s judicial sys-
tem and the institutions of the State judicial branch and rulemaking
authority. In other States hawing two or more courts with highest and
final appallate authority, court of last resort shall mean that highest
appellate court which also has either rulemaking autho% or adminis-
trative responsibility for the State’s judicial system and the institu-
tions of the State judicial branch. ) .

(q) The terms “court” or “courts” shall mean a ¢ribunal or tribunals
having eriminal jurisdiction recognized as o part of the judicial
branch of a State or of its local government units.

Parr H—CriminaL PeNaLTIES

Szc. 651. Whoever embezzles, willfully misapplies, steals, or obtains
by fraud or endeavors to embezzle, willfully misapply, steal or obtain
by fraud any funds, assets, or property which are the subject of a
grant or contract or other form of assistance pursuant to this title,
whether received directly or indirectly from the Administration, or
whoever receives, conceals, or retains such funds, assets, or property
with intent to convert such funds, assets, or property to his use or gain,
knowing such funds, assets, or property have been embezzled, willfully



74

misapplied, stolen, or obtained by fraud, shall be fined not more than
$10,000 or imprisoned for not more than five years, or both.

Sec. 652. oever knowingly and willfully falsifies, conceals,
or covers up by trick, scheme, or device, any material fact in any
application for assistance submitted pursuant to this title or in any
records required to be maintained pursuant to this title shall be sub-
ject to prosecution under the provisions of section 1001 of title 18,
United States Code. o ‘

Sec. 653, Any law enforcement and criminal justice program or
project underwritten, in whole or in part, by any grant, or contract
or other form of assistance pursuant to this title, whether received
directly or indirectly from the Administration, shall be subject to the
provisions of section 371 of title 18, United States Code.

Part I—Arrorvey GeneraL’s BienN1AL Rerort or FEDERAL
Law ExNrorcEMENT AND CRIMINAL JUSTICE ACTIVITIES

Sec. 670, The Attorney General; in consultation with the apgrow
priate officials in the agencies involved, within 90 days of the end of
each second fiscal year shall submit to the President and to the Con-
ress a Report of Federal Law Enforcement and Criminal Justice
sistance Activities setting forth the pro%rams conducted, expendi-
tures made, results achieved, plans developed, and problems discovered
in the operations and coordination of the various Federal assistance
i}rograms relating to crime prevention and control, including, but not
imited to, the Juvenile Delinquency Prevention and Control Act of
1968, the Narcotics Addict Rehabilitation Act 1968, the Gun Control
Act 1968, the Criminal Justice Act of 1964, title XT of the Organized
Crime Control Act of 1970 (relating to the regulation of explosives)
and title ITII of the Omnibus Crime Control and Safe Streets Act of
1968 (relating to wiretapping and electronic surveillance).

JuvenLe JusTiCE anp DELINQUENCY PrEVENTION. AcT OF 1974

© 42 U.S.C. 5601 ur suq. (88 Star. 1129)

* % % . .
Part D—AUTHORIZATION AND APPROPRIATIONS

Sgc. 261, (a) * * * ‘ P ; ‘ :

(b) In addition to the funds appropriated under this section, the
Administration shall maintain from other Law Enforcement Assist-
ance Administration appropriations other than the appropriations
for administration, at least the same level of financial assistance for
juvenile delinquency programs assisted by the Law Enforcement As-

sistance Administration [during fiscal year 1972] that such assistance

bore to the total appropriation for programs funded pursuant to part
O and Part E of title I of the Omnibus Orime Control and Safe Strects
Act of 1968, as amended, during fiscal year 1972. SRR :

INDIVIDUAL VIEWS OF SENATOR BAYH

I am not able to support the reported version of President Ford’s
“Crime Control Act of 1976,” S. 2212, because it (sections 26(b) and
98) repeals significant provisions of the Juvenile Justice and Delin-
quency Prevention Act of 1974 (P.L. 93415). .

The Juvenile Justice and Delinquency Prevention Act is a roduct
of a bipartisan effort of groups of dedicated citizens and of stron
bipartisan majorities in both the Senate (88-1) and House (329—-&}02
to specifically address this nation’s juvenile crime problem, whic:
finds more than one-half of all serious crimes committed by young
people, who have the highest recidivism rate of any age group.

This measure was designed specifically to prevent young people
from entering our failing juvenile justice system and to assist com-
munities in developing more sensible and economic approaches for
youngsters already in the juvenile justice system. Its cornerstone is
the acknowledgement of the vital role private nonprofit organizations
must play in the fight against crime. Involvement of the millions of
citizens represented by such groups* will help assure that we_avoid
the wasteful duplication inherent in past Federal crime policy. Under
its provisions the Law Enforcement Assistance Administration
(LEAA) must assist those public and private agencies who use pre-
vention methods in dealing with juvenile offenders to help assure that
those youth who should be incarcerated are and that the thousands of
youth who have committed no eriminal act (status offenders, such as
runaways) are not jailed, but dealt with in a healthy and more appro-
priate manner.

OreaN1ZATIONS ENDORSING THE JUVENILE J USTICE AND DrrinqueNcy
Prevention Acr or 1974 (Pusuic Law 93-415)

American Federation of State, County and Municipal Employees.
American Institute of Family Relations.
" American Legion, National Executive Committee.
American Parents Committee.
American Psychological Association.
B’nai B’rith Women,
Children’s Defense Fund. .
Child Study Association of America.
Chinese Development Council.
Christian Prison Ministries. ) ] )
Emergency Task Force on Juvenile Delinquency Prevention.
John Howard Association.
Juvenile Protective Association. .
National Alliance on Shaping Safer Cities.
National Association of Counties.
National Association of Social Workers.

(75)
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National Association of State Juvenile Delinqueney Program
Administrators.

National Collaboration for Youth: Boys’ Clubs of America, Boy
Scouts of America, Camp Fire Girls, Ine., Future Homemakers of
America, Girls’ Clubs, Girl Scouts of U.S.A., National Federation of
Settlements and Neighborhood Centers, Red Cross Youth Service Pro-

rams. 4-H Clubs, Federal Executive Service, National Jewish Wel-
are Board, National Board of YWCAs, and National Council of
YMCAs,

National Commission on the Observance of International Women’s
Year Committee on Child Development Audrey Rowe Colom, Chair-
person Committee Jill Ruckelshaus, Presiding Officer of Commission.

National Conference of Criminal Justice Planning Administrators.

National Conference of State Legislatures.

National Council on Crime and Delinquency.

National Council of Jewish Women.

National Council of Juvenile Court J udges.

National Council of Organizations of Children and Youth.

National Federation of State Youth Service Bureau Associations.

National Governors Conference.

National Information Center on Volunteers in Courts,

National League of Cities.’

National Legal Aid and Defender Association.

National Network of Runaway and Youth Services.

National Urban Coalition.

National Youth Alternatives Project.

. Public Affairs Committee, National Association for Mental Health,
ne.

Robert F. Kennedy Action Corps,
U.8. Conference of Mayors. ;
essential aspect of the 1974 Act is the “maintenance of effort™
fpirovision (section 261 (b)). It requires LEAA to continue at least the
scal year 1972 ($112 million) of support for a wide range of juvenile
programs. This provision assured that the 1974 Act aim, to focus on
prevention, would not be the victim of a “shell game” whereby LEAA
shifted traditional juvenile programs to the new Act and thus guaran-
tees that juvenile crime prevention will be a priority.

Fiscal year 1972 was selected only because it was the most recent
year in which current and accurate data were available. Witnesses
from LEAA represented to the Subcommittee to Investigate Juvenile
Delinquency in June, 1973 that nearly $140 million had been awarded
by the Agency during that year to a wide range of traditional juvenile
delinquency problems. Unfortunately the actual expenditure as re-
vealed in testimony before the Subcommittee last year was $111,851,-
054. It was these provisions, when coupled with the new prevention
thrust of the substantive program authorized by the 1974 Act, which
represented a commitment by the Congress to make the prevention
of Juvenile crime a national priority—not one of several competing
programs administered by LEAA, but the national crime fighting
priority.

The ySubcommittee had worked for vears to persuade LEAA to
make an effort in the delinquency field commensurate with the fact
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that youths under the age of 20 are responsible for half the crime
in thgs country. In fiscal lc?ryea,r 1970, LEAA spent an umtilg}gzxéesg%}ve 12
percent; in fiscal year 1971, 14 percent and in fiscal year s peﬁ-
cent of its funds Iin this vital area. In 1973 the Senate approved the
Bayh-Cook amendment to the LEAA extension _b111 which required
LEAA to allocate 80 percent of its dollars to juvenile crime prgve_nmo}rll.
Some who had not objected to its Senate passage opposed it in the
House-Senate Conference where it was deleted. B Ni

Thus, the passage of the 1974 Act, which was opposed by the lep:z
Administration (LEAA, HEW and OMB), was truly a t{lrmlng pollxnt
in Federal crime prevention policy. It was unmistakably clear tha
we had finally responded to the reality that juveniles commit more
than half the serious crime. ) . . onal

Despite stiff Ford Administration opposition to this Congressiona
crime prevention program, $25 million was obtained in the fiscal year
1975 supplemental. The Act authorized $125 million for fiscal .yeg,(xl'
1976; the President requested zero funding; the Senate appropriat:
$75 million; and the Congress approved $40 million. In Janua
President Ford proposed to defer $15 million from fiscal year 1976
to fiscal year 1977 and requested a paltry $10 million of the $150
million authorized for fiscal year 1977, or a $30 million reduction over
fiscal year 1976, On March 4, 1976, the House, on a voice vote, rejected
the Ford deferral by approving a resolution offered by the Chairman
of the State, Justice, Commerce, and Judiciary Appropriation
Subcommittee. - . ) i .

It is _interesting to note that the primary basis for the Adminis-
tration’s opposition to funding of the 1974 Act was gstensﬂgl% the
availability of the very “maintenance of effort” provision which the
Administration sought to repeal in S.2212. _

It is this type of double-talk for the better part of a decade which
is in part responsible for the gxnnual gecord-breakmg double-digit
escalation of serious crime in this country.

While T am unable to support the bill which has been reported to
the Senate, I am by no means opposed entirely to the LEAA program.
The LEEP program for example, has been very effective and necessary
in assuring the availability of well trained law enforcement personnel.
Coincidentally, however, the Ford Administration also opposes this
aspect of the LEAA program. Additional programs have likewise had
a positive impact. But the eomsromlse provisions in the r(y}?orteg meas-
ure (the measure was defeated by a vote of 7-5 voting “Yea “Sena,-,
tors Bayh, Hart, Kennedy, Abourezk and Mathias and voting “Nay
Senators McClelian, Burdick, Eastland, Hruska, Fong, Thurmond and
and Scott of Virginia) represent a clear erosion of a Congressional
priority for juvenile crime prevention and at best propose that we
trade current legal requi{;?ments.that reéam this priority for the pros-

] aps comparsable requirements. . o

%hlfggﬁi gdminfstmtion %qas responded at best with marked indif-
ference to the 1974 Act. The President has repeatedly olp_posgd its im-
plementation and funding and now is working to repeal its significant
provisions. This dismal record of performance is gra.phl‘%‘a]ly d?cu-
mented in the Subcommittee’s new 526 page volume, the “Ford Ad-
ministration Stifles Juvenile Justice Program.” I find this and similar
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approaches unacceptable and will endeavor to persuade a majority of
our colleagues to reject these provisions of S. 2212 and to retain the
priority placed on juvenile crime prevention in the 1974 Act which has
been accepted by the House Judiciary Committee.

The failure of this President, like his predecessor, to deal with juve-
nile ¢rime and his insistent stifling of an Act designed to curb this
escalating phenomenon is the Achilles’ heel of the Administration’s
approach to crime.

I understand the President’s concern that new spending programs
be curtailed to help the country to get back on its feet.

Bat, T also believe that when it can be demonstrated that such Fed-
eral spending is an investment which can result in savings to the tax-
payer far beyond the cost of the program in question, the investment
must be made. -

In addition to the billions of dolars in losses which result annually
from juvenile crime, there are the incalculable costs of the loss of
human life, of fear for the lack of personal security and the tremen-
dous waste 1n human resources.

Few areas of national concern can demonstrate the cost effectiveness
of governmental investment as well as an all out effort to lessen juve-
nile delinquency. .

During hearings on April 29, 1975, by my Subcommittee regarding
the implementation or more accurately the Administration’s failure to
implement the Act, Comptroller General Elmer Staats hit the nail on
the head when he concluded : “Since juveniles account for almost half
the arrests for serious erimes in the nation, it appears that adequate
funding of the Juvenile Justice and Delinquency Prevention Act of
1974 would be an essential step in any strategy to reduce crime in the
nation.”

I must emphasize, however, that I do not believe that those of us
in Washington have all the answers. There is no federal solution—no
magic wand or panacea—to the serious problems of crime and delin-
quency. More money alone will not get the job done, but putting bil-
lions into old and counterproductive approaches, $15 billion last year
while we witness a record 17 percent increase in crime, must stop.

As we celebrate the 200th anniversary of the beginning of our strug-
gle to establish a just and free society, we must recognize that whatever
progress is to be made rests, in large part, on the willingness of our
people to invest in the future of succeeding generations. I think we can
do better for this young generation of Americans than setting them
adrift in schools racked by violence, communities staggering under
soaring crime rates and a juvenile system that often lacks the most
important ingredient—justice. . o

The young people of this country are our future. How we respond
to children in trouble; whether we are vindictive or considerate will
not only measure the depth of our conscience, but will determine the
type of society we convey to future generations. Erosion.of the com-
mitment to children in trouble, as contained in S. 2212, is clearly not
compatible with these objectives. - . :

O
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94rm Congress | HOUSE OF REPRESENTATIVES {  Reporr
2d Session ' > EABER No. 94-1155

EXTENSION. OF LEAA

May 15. 1976, —Committed to the Committee of the Whole House on the
State of the Union ahd ordered to be printed

Mr. Convers, from the Committee on the Judicisry,
submitted the folléwing

REPORT
together tvith

ADDITIONAL, SUPPLEMENTAL; AND INDIVIDUAL
VIEWS

(including cost estimate and comparisons of the,
Congressional Budget Office)

" [To accobpaiy H.R. 13636}

The Committes on the Judiciary, to whom was referred the bill
(FE/R.128686) to amend title I (Liaw Enforcement Assistance) of the
Omnibus Crime Control and Safe Streets Act of 1968, and for other
purposes, having* considered the same, report favorably thereon with
amendments and recommend that the bjll as amended do pass.

The amendments are as follows: , '

Pag 5, line 15z insert immediately after “criminal jurisdiction
withirt the State;” the following: the development of uniform sen-
tencing standards for criminal cases;

Pagq 11, line 23, strike out “and”. ‘

y Page 19, line 6, strike out the period and insert in lieu thereof

; and”. !

Page 12, immediately after line 6, insert the follofving :

(21) identifies the special heeds of drug-dependent pffend-
ers (includimgy alcoholied, alcohol abusers, drug addiets, and
drig'abusers); and establishes procedures for effective coordi-
nation between State pldmziimg :agencies: and. sipgle State
agencies designated under: seétzan 4)9(e)(1).0f the Prg
Abuse Office and Treatment Act of 1972 (21 U.S.C. 1176
(e) (1)) in responding to such needs.

1)

)
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Page 12, nne 22, immediately after %(d)” insert “(1)”, and page
12, immediately after line 25, insert the following new paragraph:
'(2) Section 306(a) (2) is further amended by inserting im-
mediately before the period at the end thereof the following:
“ but no less than one-third of the funds made available
under this paragraph shall be distributed by the Administra-
tion in its discretion for the purposes of improving the ad-
ministration of criminal justice in the courts, reducing and
eliminating criminal case backlog, or accelerating the proc-
essing and disposition of criminal cases”.

Page 14, immediately above line 9, insert the following:

“The Institute shall, in consultation with the National In-
stitute on Drug Abuse, make continuing studies and under-
take programs of research to determine the relationship be-
tween drug abuse and crime and to evaluate the success of the
various types of dru%lf‘;reatment pro%mms in reducing crime
and shall report its findings to the President, the Congress,
and the State planning agencies, and, upon request, to units
of general local government.

Page 15, line 2, strike out “and (20)” and insert in lieu thereof
“(20),and (21)”.

Page 15, line 12, insert “construct,” immediately before “improve”.

Page 15, line 12, strike out “local jails” and insert in lieu thereof
“State and local correctional institutions and facilities”. A

Page 15, line 14, insert ‘“construction,” immediately before
“improvements”.

Page 15, line 15, strike out “local jails” and insert in lieu thereof
“State and local correctional institutions and facilities”.

Page 15, line 19, insert “conmstruction,” immediately before
“improvement”.

Page 15, line 20, strike out “local jails” and insert in lieu thereof
“State and local correctional institutions and facilities”.

Page 16; strike out line 16 and all that follows down through line 18
on page 21 (section 109 of bill), and insert in lieu thereof the follow-

ing:
CIVIL RIGHTS ENFORCEMENT PROCEDURES

Sec. 109. (a) Section 509 of the Omnibus Crime Control
and Safe Streets Act of 1968 is amended by striking out
«Whenever the Administration” and inserting in lieu thereof
“Except as provided in section 518(c), whenver the Admin-

istration”.
{(b) Section 518(c) of such Act is amended to read as fol-

lows:

“(c) (1) No person in any State shall on the ground of
race, color, religion, national origin, sex, or creed be excluded
from participation in, be denied the benefits of, or be sub-
‘ected to discrimination under or be denied employment
in connection with any program or activity funded in whole
or in part with funds made available under this title.

“(2) (A) Whenever there has been—
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“(i) notice or constructive notice of a findi

notice and opportunity for a hearing, by a Fedemrgi :«f&g
or administrative agency, or State court or administra-
tive agency, to the effect that there has been a pattern or
practice in violation of subsection (c) (1) ;or ;

“(ii) a determination after an investigation by the
Administrator that a State government or unit of general
local govemmanb is not in compliance with subsection
(c)(1); : (€

the Administrator shall, within 10 days after su

rence, notify the chief executive of the;;ﬁected St:i;le oggu:f
the State in which the affected unit of general local g,ovem-
ment is located, and the chief executive of such unit of gen-
eral local government, that such program or activity has
been so found or determined not to be in compliance with
subsection (c)(1), and shall request each chief executive
notified under this subparagraph with respect to such viola-’
tion, to secure compliance.

“(B) In the event a chief executive secures compliance
after notice pursuant to subparagraph (A), the terms and
conditions with which the aﬁgct State government or unit
of general local government agrees to comply shall be set
forth in writing and signed by the chief exectuive of the
State, by the chief executive of such unit (in the event of a
violation by a unit of general local government), by the Ad-
ministrator, and by the Attorney General. At least 15 days
prior to the effective date of the agreement, the Administra-
tor shall send a copy of the agreement to each complainant,
if any, with respect to such violation. The chief executive
of the State, or the chief executive of the unit (in the event
of a violation by a unit of general local government) shall
file semiannual reports with the Administrator and the At-
torney General detailing the steps taken to comply with the
agreement. Within 15 days of receipt of such reports the
Administrator shall send a copy thereof to each such com-
plainant.

“(C) If, at the conclusion of 90 days after netifieation
under subparagraph (A)—

“(1‘)). compliancé has not been secured by the chief
executive of that State or the chief executive of that unit
of“g?.r}f)sral locarlt vernment; and

ii) a court has not granted preliminary relie

suant to subsection (c) (3%; . o *par
the Administrator shall notify the Attorney General that
compliance has not been secured and suspend further pay-
ment of any funds under this title to that program or activ-
ity. Such suspension shall be limited to the specific program
or activity cited by the Administration in the notice under
subparagraph (A{. Except as otherwise provided in this
paragraph, such suspension shall be effective for a period
of not more than 120 days, or, unless there has been an ex-
press finding by the Administrator, after notice and oppor-
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tunity for a hearing under subpatragraph (E), that the re-
cipi:g’t is not.in Q_mfn;;lance with subswtgo_n, (¢} (1) mot:more
than 30 duys after the conclusion ‘of such hsaring, if any.

“(D) Payment of the suspended funds shall resume only
1f— | !

“@ h :State goverhment or unit' of general local
gowgeZﬂmt entersgointa a ¢omplidnee sgresment ap-
proved by the Administration and the Attorney General
n accordanie gitilesubparagra]%h pngxzn;it, P

“(ii) such State goyepnment or w L general
gQV»t(ma)mm,cqmplies }’uﬁ;mmth the final erg:r oF 1ugg-
meat of a Fedderal or State aourt, if that order oF Judg:
ment covers all the matters rag._seci.ﬂqy e Administra 05
in the netice pursnant to ﬁubpxagrggh zA) f or %)S'fo%h
to ba il complidncs with subsection (e)(1) by su¢

pourts or 85 Jgo sz hag (L) (5. il L
(i : rator, pyrsugnt to subpgragrapl
(E%ugﬁéytlﬁ%%ﬁl?oﬁgﬁaggg has not been gemon,-
strated, ° i, s Suuap og el (41
“(E) (1) at any time after netificption under subparagraph
(i&t)(s bﬂg:befm'e‘ﬂw »ctnmslg of the 120-day Pel'lpd_tlie fem;ﬁ
to.in subparagraph (C),.a State gavernment or umh %h gshe
eral local gpvernment may - requgst: a; h ‘a»mnig, et
Administration shall initiate within 30 days o 1 ushy Foqupsh
ublase 8 eduxt has granted, preljminary relief pursuant
o it e ; ion of the hearing, or.
“(ii) Within 80 daya after the conclusion o i gaa >
in the abgence of a hearing, at the conclusion of the 120-day
periiod veferrad taliit subpakagraph (Q), the A@mxnsh;atﬁr
shall‘make a finiding of compliance or noncompliance. T tde
Administrator makes a finding of noncompliance, the Ah-
ministrator shall notify the AttorneyGeneral in order that t be
Attorney (General may institute a civil action under 21}11 b-
section (c)(3), terminate the payment of funds under this
title, and, if appropriate, seek repayment of such funds.
“(iii) If the Administrator makes a finding of compliance,
payment of the suspended funds shall resume as provided in
: h (D).
Su}%g;‘r?ﬁg' TSLW)a government or uhit of gemeral local gov-
ernment aggrioved by a final @etermination of the Adminis-
trator, under subparagraph (¥) may appeal such determina-
tion as'prévided in seetibn 511 of this title. y
“(3) Whenever the Attorney Gereral has reason to believe
that a State government or unit: of general local govqm;m_ent
has engaged or is engaging in a pattern or practice in violation
ot the peovisinns o%s sedtion, the Attorgey General may
bring a civil action in an appropridte United, States district
court, Such court may grant as relief any temparary restrain-
ing order, preliminary or g:nnan_ent 'Injunction, or other
Jnr%ivﬁ s necdsany lor Approftiste to insure the full enjoymient,
of the rights described in this section. Where neithsr party
within 45 days after the bringing of such action has been
granted such preliminary relief with regard to the suspen-

-
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sion or payment of funds as Miaylbe otherwise available by
law, the Administrator shall suspend further payment of any
funds ander this titde to the Brogrdnt or setivity of that State
ovetment or unit of geréral loeal’ government until such
ime a8 thé cotrt drdets resum tion -of ' paymenty Hotwith-
standing’ the pendency of administrative proceedings pur-
suant to subsection (c){(2). ) 4
“(4) (A) In any civil action brought by & ‘private person
to enforce complidnce with any provision of this tit e, the
court may grant to a-prevailing plaintiff reasonable attorney
feed; unless the court determines that the lawsuit is frivolous,
vexaflous, brought for harassrherit purposes, or bréught prin-
cipa[%y for the purpose of gaining attorney fees.
“(B) In any action brought to'enforce compliance with any

desfermtbd assistant for'or fn the name of the Unifed Sfates,
may intervene upon timdl ' applitation if He certifies that the
actio is of general ‘publie importancs. In such action the
United States shall be entitled to the same relief as if it had
instituted the action.”.

Page 25, line 13, strike out “and”. ;

Page 25, line 18, strike out “expenditures..” and insert in lieu there-

of the following:

expenditures; and ‘

“(10y a compléte and detailed deseription of the bmple-
mentation of, and compliance with, the regulations, piide-
lines, and standards required by section 454 of this AcE”

Page 27, strike out lines 4 through 8 and redesignate the succeeding
subsection aceordingly. f .

Page 28, lines 18 and 19, strike out: “after October 1, 1977” and in-
sert in lieu thereof “on or after October 1, 1978”,
. Page 29, lines 2 and 3, strike out “after October 1, 1977” and insert
in lieu thereof “on or after October 1,1978%,

TECHNICAL AMENDMENTS

Page 6, linte 2, insert a period immediately after “Act but before the
close quotation mark. b !

Page 18, beginning in line 2, strike out “between” and.all that fol-
lows down through “paragraph® in line 4 And ins rt in-lieu thereof the
following: “immediately after the sentence beginning with ‘In the
case of a grant, under suc paragraph’”. " ]

Page 15, line 3, strike out the period immedjately following “title”
and insert a semicolon in lieu thereof. s dedins ¥

Page 16, line 11, strike out “States” and insert “State” in lieu thereof.

Page 22, strike out lines 13 and 14,

Page 22, line 16, strike out “518” and insert in lieu thereof “519”.

Page 22, beiil‘nning in line 17, strike out “as so redesignated by sec-
tion 10(e) of this Act”.

Page 27, line 2, strike out “genecral” where it appears after “officials
of” and insert “general” imme%ia.tely after “units of”.

Page 28, line 4, insert a, comma, immediately after “Rico”.
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I. Purrose

H.R. 13636 would amend the Omnibus Crime Contrel and Safe
Streets Act of 1968 (42 U.S.C. 3701 ef seq,), known as the Crime
Control Act of 1973 (Pub. L. 93-83), to reauthorize the: Law Enforce-
ment Assistance Administration (LIAA) for one year; conduct com-
prehensive evaluation programs; develop initiatives for citizens to
participate in ﬁ%lting crime; follow stated procedures for enforce-
ment, of civil rights legislation; use its discretionary funds to attack
criminal case backlog and delay; develop standards and criteria for
programs ta improve State and local correctional facilities; and focus
attention on funding programs to reduce crime against the elderly.

II. STaATEMENT

LEAA was created in 1968 for the purpose of assisting State and
local governments in their law enforcement activities to reduce crime.
Congress in 1978 amended the Crime Control Act to improve and
strengthen law enforcement and other components of the criminal jus-
tice system. At that time, the process by which local goverments receive
their monies was streamlined and the original Act was amended to
provide for enforcement of ap%ropria,te Federal civil rights legisla-
tion. This legislation extended the authority of LEAA for three-years.
In 1974, Congress passed the Juvenile Justice and Delinquency Pre-
vention Act which created a program emphasgizing the reduction of
juvenile delinquency, which is also administered by LEAA.

LEAA’s present three-year authorization expires June 30, 1976.
Beginning on February 19 of this year, the Subcommittee on Crime of
the House Committee on the J: udlcia,qir1 held ten days of hearings on
several bills introduced to reauthorize the agency. The Subcommittee’s
members heard forty-five witnesses during the course of the hearings,
chosen because they represented diverse segments of the criminal
justice system. Most witnesses were recipients of grants from the Law
Enforcement Assistance Administration. Others were representatives
from the functional components of State and local criminal justice
programs—courts, corrections and police—who testified to their suc-
cesses, failures and needs. Five Members of Congress testified to ex-
press their concern over LEA A actions. Each had submitted proposals
‘In the form of bills to amend the Crime Control Act to return the
Administration to its dual purpose of reducing crime and improving
the criminal justice system. In addition, the Subcommittee was privi-
leged to hear from key officials in State and local goyernmients about
their experientes with %‘edeml funding to reduce ¢rime.

The Omnibus Crime Control and Safe Streets Act of 1968 legislation
was based on the acknowledgment that crime is essentially a local prob-
lem and the taols to combat crime exist at the local level. Federal crim-
inal justice funding, therefore, has heen administered through a block
grant approach for the past 8 years. The pure block grant concept. has
been modified slightly in succeeding legislation. Part E, which guthor-
ized a certain category of funds to be spent on corrections, programs
and facilities, represents a legislative departure from a true block
grant process to a type of a categorical aid program. The Juvenile
Justice Act had further catégorized the Act by requiring sepazate
money and: administration for juvenild delinquency.

7

A. BILLS CONSIDERED BY THE COMMITTEE

The Subcommittee considered the following bills in its deliberations:

H.R. 9236, the Administration’s proposal te extend the agency for
five years, making minor changes to its administration including a
$50 d-nnlhon authorization for funding to areas of high crime
ingidence; . :

H.R. 8967, by Mr. Rodino at the request of the National Conference
for State Court Chief Justices, which would set aside 20 percent
.fTund(xlcs for the planning and implementing of projects to benefit the

udiciary ;

H.R. 7411, by Mr. Breckinridge, which would give control of the
State. Plannm%Al%encies to the State legislatures; |

H.R. 8011, H.R. 8540, H.R. 11274, H.R. 11791, H.R. 12464, H.R.
11194, H.R. 11851, H.R. 11852, H.R. 11951, H.R. 12366 and H.R. 13129,
which would require provisions in the Omnibus Crime Control and
Safe Streets Act of 1968, as amended for the prevention of crimes
against the elderly;

H.R. 12362, by Ms. Holtzman, which would develop procedures for
the evaluation of programs and projects as to their success and effec-
tiveness in reducing crime. It would also provide for detailed annual
reporting to Congress by LEAA and a one year authorization of the
Agency. It would create a structure for mini block grants and set aside
funds for reduction of crime against the elderly;

H.R. 12364, by Ms. Jordan, which would create procedures by which
LEAA would enforce civil rights legislation ; and
thH.Sth'l. tg2€1,£ ﬂr, Bganc ard, which would increase funding to

® and require trial proce insti-
tuted on the ySta,te level. ¥ ot e b

These bills were given thorough congideration by the Subcommit-
tee dgréng. thetlllleaﬁmg_s. They reflect va.}rlious responses to major issues
raised duri @ hearings concerning the management and policies of
the Law Enforcement Ags?stance Alggﬁnistratiog. S

B. SUBCOMMITTEE HEARINGS

The Subcomxnit.tece‘ wished to know and understand the views of
members of the criminal justice system, as well as the views of those
citizens who come into contact with the system, with respect to
the successes and failures of the Law Enforcement AsSistance
At%gumstra,mop- : ;

The hearings were sfructured in a way that allowed for informed
criticism of agency actions to be heard by the Subcommittée members
prior to testimony by the Administration. To that nd, the first wit-
nesses called were representativés of the General z.ccounting' Office
(GAO), who have been evaluating the activities and policies of LEAA
1f.or the (llast 3 years. (iA(f) E%s &blighed 25 reports on the administra-
lon and management o igests of those i
are contained iafthe Subcommittée tecord. AR it SR

The Subcommittee members were privileged to hear from the Chipir-
man of the Advisory Commission on Intergovernmental Relations
{ ACIR{), & congressional commission established to survey and evalu-
ate the block grant approach to Federal funding as opposed to cate-
gorical funding or a revenue sharing approach. The Commission
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concluded that the block grant concept was one that should be per-
petuated in the field of Federal funding to combat.crime.

Another witness who could be considered critical of the agency was
Sarah Carey, a Washirigton, D.C. attorney representing the Center for
National Policy Studies, who' has published sevetat reports gnfitled
Law and Disorder analyzing LEAA funding: poligies. Donald Santa-
relli, a formér LEAA ‘administrator, appeaved before the Subcom-
mittee to discuss perceived changes in Administration policy and
emphasis since his Sepkrture; _ L a1 6% .51,

' The Subcommittee sought to be aware of the position of individuals
who participated in the system. To that end; it heard from representa-
tives of the functional components of the criminal justice systemn. The
polics were represented by Glen King of the International Association
of Chiefs of Police, Three judges, including Justice Howell Heflin
of the Supreme Court of Alabama, who répresented the National Gon-
ference of State Court Chief Justi¢es, promoted the views of the court
segrhent. Two represéntatives of the corrections community also
appeared. i}

Since crime has been considered a State and local problem, and since
the State and local governmients are charged with the responsibility of
administering Federal funds, the Subcommittee heard testimony from
a Governor, several mayors, a State legislator, county commissioners
and State and local ériminal justice planners who apply for and dis-
burse Federal funds. . :

The academic community was reBwresented by Dr. A. F. Brand-
statter, Dr. Herman Schwendinger, Dr. Paul Takagi, and Dean John
F. X, Irving. Testimony was also received from many representatives
of community groups who wish to participate in crime reduction and
prevention in partnérship with government.

The issue of proper enforcement of civil rights laws by LEAA was
raised in testimony by membe#s of the American Civil Liberties Union
and the National Urban League, accompanied by Mr. Rendult Robin-
son and Ms. Penelope Brace, plaintiffs in lawsuits ageinst LEAA al-
leging grantee violations of Federal laws prohibiting discrimination
on ground of race or sex and the Administration’s failure to either se-
cure compliance or terminate funding.

Well into the hearings, Deputy Attorney General Harold Tyler,
Administrator Richar?%éldé, and National Instituté Director Gerald
Caplan testified before the Members, who had by then been exposed to
informative testimony from previously mentioned witnesses.

Finally, the Subcommittee was most privileged to receive testimony
from 5 Members of Congress possessed of intimate knowledge span-
ning the eight years of LEAA’s existence, of the operation of the pro-
gram and the need for change. Each member introduced a bill which
was consideted by the Subcommittee. The Chairman of the Committee,
Representative Peter W. Rodino, Jr., participated in the Subcommit-
tee hearings on several occasions.

ISSUES CONSIDERED BY THE SUBCOMMITTEE

The Subcommittee undertook to review the LEAA authorizing leg-
islation as well as to perform oversight of the Administration and
management of the program. Several major issues deserving legisla-
tive attention arose during the course of the hearings.

9

1. Evaluation and Research

In 1973 Subcommittee Number 5 of the Committee on the J udiciary
initiated legislation that would require the National Institute of Latw
Enforcement and Criminal Justice to evaluate programs being funded
on the basis of objectively-determined standards. The State plans
themselves were required to provide assurance that the programs and
projects funded under the Act would maintain data and information
neeessary to allow the Institute to perform meaningful evaluation.
The evaluation effort was intended to assist LEAA and Congiess in
détermining whether Federally funded f’mj ects had helped to prevent
or reduce crime or improve the criminal justice gystem.

The General Accounting Office made two reports to Con on the
effect of the 1973 legislation recommending evaluation. The ‘reports
were entitled, “Difficulties of Assessing Results of Law Enforcement
Assistatice Adminigtration Projects to Reduce Crime,” March 19,1974,
and “Progress on Petérmining Approaches which Work in the Crim-
inal Justice System,” October 31,1974

The Subcommittes, in its hearings, explored two areas of concern
arising out of LEA A’s attempts to evaluate their programs. The first
was the lack of objective standards and criteria by which some indica-
tion of success or failure of similar projects could be determined. The
second was the failure of the National Institute of Taw Enforcement
and Criminal Justice to tie together the outcome of its research into
successful projects to the funding policies of the agency. Several times
the Subcommittee members were told of highly successful projects
which had been identified by the Institute, but in no case was there any
knowledge as to whether these projects had been replicated elsewhere.
The issues then discussed were: whether the Law Enforcement Assist-
ance Administration should begin to establish standards and criteria
that would apply when Federal monies are used for certain projects,
and whether the Institute should be instructed to identify projects
which have demonstrated success and further disseminate information
on those projects to State Planning A gencies.

H.R. 13636 would authorize the development of state uniform eval-
uation programs, with guidance from t'he%ational Institute, on stand-
ards and criteria for determining success or failure of individual proj-
ects or programs, The Institute would receive these evaluations, deter-
mine which projects have been successful and then disseminate that
information to the States. This would encourage funding types of pro-
grams which had been detérmined to be successful through past
experience.

% Failure to Reduce Crime

Most often raised during the Subcommittee hearings was the issue
of whether this Nation is any eloser now, after eight years, to knowing
what causes ¢rime and what can be dene to reduce it. The entire spec-
trum of Federal efforts to reduce crime was examined. Since there is
a dual congressional mandate to reduce crime and to improve the erim-
inal justice system, and since there has been some progress in coordi-
nating and improving law enforcement, the Subcommittee sought
to determine what effect LEAA has had on crime reduction in the
United States. A renewed concern arose in the committee for the citi-
zens who live in constant fear of crime against their persons or their

H. Rept. 9411552
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dwelling places. In several places in H.R. 13636, the intent of reducing
and plxx'{egvgnting crime and juvenile delinquenicy has been reaffirmed.
3. Commuynity Porticipagion nlrpacl hed

One of the most important issues persued by the Snubcommittes was
the need for community participation in preventingcrime, In 1973 and
1974, P.L. 93-83 was amended to provide that LEAA may make
grants from its 15 ageymnt discretionary funds tq private nonprofit
organizations, In addition, citizens and communify groups became
requisite members of supervisory panels of State Planning Agencies.
Funding suthority exists in the Actin Sec, 301 (b) which would.au-
thorize community patrol activities and neighborhoed participation in
g¢rime prevention to be,areas open to. Federal funding with approval
of the local government or local law enforcement and criminal justice
agencies. Even so, it was stated in the hearings that LEAA did not
W%xolehearté}d}y accept the gpirit and letter of the law and actively
promylgate commpmty incentives. This was due in part to a change
of administration in the Agency, The former LEAA administration
created a national prierity program of citizen’s injtiative which now
has been aband onte}f.l.ln ?ne case, LEAA wenttto a Stat:an_d 1mtls,teg
a partnership with local community groups to prevent crime, raise
ex%zcta,tiogﬁspand then held back on promised funds. The issue of
whether Federal attention should focus on citizen participstion, in
reducing crime, and how, was a prominent one in the Subcommittee’s
deliberations. _ .

There are four sections in JL.R. 13636 which address this problem.
The first creates a program of Community Anti-Crime Assistance
within LEAA, The bill then assures imrticl})athn of community or-
ganizgtions and citizens at all levels of the planning process. This en-
compasses such entities as civil rights.groups, (i)pve_rty groups, church
organizations, welfare rights organizations and individuals who speak
for underrepresented segments of the commupity. Since professional
law enforcement, personnel are alneady well represented this gives non-
professional concerned citizens a strong vaice, The planning units
must make an active-effort to recrnit such representatives. The Act has
been amended to allow block grant funding of such organizations hy
the State Planning Agencieg with notification to, rather than approyal
of, the local government or local law enforcement .agen%y, inally
H.R. 13636 authorizes $15,000,000, to be administered -through
LEAA’s discretionary, grant, fund for the purposes of encouraging
neighborhood participation, in cmime prevention. The types of pro-
grams which could be funded under these sections include, but are not
limited to: escort service for the elderly; guides on home protectl&r)l'
youth diversion projects; child protective &ervices; mneighborh d
wateh programs; court watchers’ programei blobk mothers; police
neighborhood councils; youth advisors to courts; ¢lefgymen ' juvé:
nile eourts programs; volunteer probation aide programs; advisory
councils in community based corrections; and volunmteers in gang
controk '

4. Enforcement of Ciwil Rights Legislation

In 1973, the Congress adopted subsection 518(c) of title I of the
Omnibus Crime Control and Safe Streets Act authored by Represent-
ative Barbara Jordan, a member of the Committee. It provides a

-

i1

Bt prokitbitioh against the use of LIAA funds for a diseririina?
tory pirrposé o éffect. “I'ie amendments pfovide ample huthority for
Irl AKX So"thitidté ci¥Sl rights compliance investigations, make firld:
i1P8,'seel Vol utitirf toinplianed; _temforarilxsiﬁﬁ.éﬂdfpﬂym%nts,‘. hold
adninistrative Kehrings, ordet corrective actiohs and permenently tef:
minate payments. The res}]:onse of LEAA to the 1973 civil ‘right§
amendments has been less than minimal. In December; 1975, two years
and fouy, months affer the enactment, of the 1973 amendmenty, LEAA
Ehug)}lgm «mthe.zFetgemh Register proposed regulations to implement
73 amendments. i i
LEAA has never terminated payment of funds to any recipient
bécause of a civil rights violation. Despite positive findings of discrim-~
ination. by courts and administrative agencies, LEAA has continued
ta fund wiolators of the Act. : i ‘ ahi
The Subcommittge members were assisted hy-Miss Jordan and guided
by, the testimany of a plainfiff in a civil rights discrimination lawsuit
ageinst LEAA, in devising a Jegislative remedy to LEAA’S inaetion;
¢ Committee adopted an amendment in the nature of a sabstitute
proposed by Miss Jordan for the language in H.R. 13636 as r!;porhed
by the Subcommittee. The concept of providing procedures for en-
forcement of civil rights legislation remained igentica,l, but the sub-
stitute contained several technical changes. The procedures require
that recipients of LEAA funds be prohibited from excluding from
participation in, denying benefits of, or denying employment on the
basis of race, color, national origin, sex, religion or creed in any pro-
gram funded by LEAA.

6. Further Categorigation of the Ommibus Orime Control and Bafe
Streats Aet

As mentioned in a ‘previous section, since 1971 the Act has been
amended to sef aside a certain percentage or amount of money from
the Part C block grants funds to be u in.s&ecia‘lize‘d activities, cor-
rections and juvenile justice. Thers exists in the Act also Sec. 301 ( d{:
which limits to one-third the amount of State block grant money which
can be spent on salaries of criminal justice and law enforcement per-
sonnel. It was suggested in testithony that Congress reverse the trend
of categfrizini the block grant and give State and local governments
maximum flexibility within the block grant Fraework to determine
the apprepriate mix of stimulativé a%sgn huilding programs to I;ro-
vide Safe' Streets assistance. The policy behind decategorization ik to
givg.recigieﬁts actual flexibility, in arriving at an appropriate func:
tignal and jurisdictional funding balance and in adapting Federal aid,
to their'own needs, i ) _

On the other side, an influential group of State coutt chief justices
appealed to Congress to legislatively assist the underfunded court
segment of the systemn by assigning it a categorical funding percent-
age. The peed for maintaining the independence of the judiciary was
an area of concern to the Subcommittee in its deliberations concerning
the need for increased court funding. The Subcommittee weighed very
carefully the need for swift, sure and fair disposition of cases and
the need for more resources to be provided to the Nation’s state court
systems, with the objectives of the. hlock grant funding processes.
Tt was recognized also that the court system is composed not only of
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members of the judiciary, but also of prosecutorial agents, defenders
and in some cases probation and family counseling departments. The
Subcommittee and the Committee resisted attempts to categorize the
program by rejecting .progosals which create a separate Part F fund-
ing category, either for State courts or for high impact anti-crime
programs.
6. Impact Cities y

LEAA has twice attempted national scale projects to bring about
improvements in city and county programs to reduce erime by direct
financing. The Pilot Cities Program was begun in 1970, with a pro-
jected cost of $30 million. Eight cities—Albuquerque, Charlotte, Day-
ton, Des Moines, Norfolk, Omaha, Rochester, and Santa Clara
County-—were chosen as test locations of how to use new, innovative
ideas to fight crime which could later be applied nationally. The pro-

am was to operate for five years. As a result of inadequate proémm
g:velopment and financial planning and critical findings in a GAO
report entitled, “The Pjlot Cities Program; Phaseout Needed Due
To Limited National Benefit,” Febryary 8, 1975, the program was
discontinued. ooy

In January of 1972, the High Impact Anti-Crime Program was
inaugurated by LEAA after three months of preparatory planning.
Aguin, eight cities with a high incidence of crime were chosen to be
the recipients of a total of $160 million in LEAA discretionary funds
over a two-year period. The cities were: Atlanta, Baltimore, Cleveland,
Dallas, Denver, Portland, Newark and St. Louis. The goals of the pro-
gram were to reduce the incidence of five specific crimes by 5 percent
in two years and 20 percent in five years and to improve criminal justice
capabilities by demonstration of a comprehensive crime oriented plan-
ning, implementatipn and evaluation process. Under the sponsorship
of the National Institute, the MITRE Corporation conducted a two-
year examination of the Impact Cities Program. The MITRE evalua-
tion showed that some of the same problems of administration and
management existed during the Impact Cities Program as were existent
in Piﬁ)t' Cities, The MITRE report was released at the same time the
Subcommittee hearings were proceeding. +

The Administration requested in its .F{'oposed bill to amend the
Crime Control Act by adding a $50 million program which would
come from the total LEA A appropriation to provide funding to areas
characterized by both high crime incidence and high law enforcement
and criminal justice activities.? - 2.0 i

Recognizing the need for increased attention to crime in the cities,
the Subcommittee had to decide whether the proposed program would
be managed. in a way that showed understanding of the results of the
previous Pilot Cities and Impact Cities Programs. H.R. 13636 as re-
ported to the Committee did not contain an allocation of $50 million
or $100 million for high crime areas, Relying on testimony from repre-
sentatives of the U.S. Conference of Mayors and National League of
Cities, the Subcommittee found that the methods used in the-Impact
(ities Program were not necegsarily the appropriate way to reduce
crime. Instead, such a program would create a new bureaucracy, loaded

1 MITRE Corporatfon, High Impact Anti Crime Program, National Level Evaluation,
YN Prid ‘
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with red tape, requiring that each unit of local govérnment that wanted
to participate write two comprehensive plans. More importantly, the
$50 million or $100 million would have been subtracted from the gen-
eral pot of money going to all localities and would then be used for only
a few. Because the 1977 appropriations level is only $600 million, the
sum to be allocated to hig!l\) crime areas would have been ¥ or 14 of all
the Part C monies available this fiscal year. The Committee reached
the same conclusion by rejecting amendments which would create a
category of funding for some type of high impact anti-crime program.
7. Legtislative Input into the Planning Process

The State legislatures play an important role in the funding of
Federal criminal justice projects in the States by appropriating match-
ing and “buy-in” funds and making decisions about State assumption
of the cost of Federal projects. Even though the legistatures set up the
State Planning Agency in twenty States, the program still is viewed °
as a governor’s program because the SPA is an executive agency in all
States. In addition, the funds for which the SPAs plan comprise only
5 percent of the dollars available in the State for the operation of
criminal justice programs. In many States the legislature has no real
say in planning and policy decisions for Federal criminal justice funds,
yet it is expected routinely to fund programs submitted by the governor
and the SPA. Lack of legislative involvement makes it difficult to mesh
LEAA money with other State criminal justice outlays. On the other
hand, the need for swift reliable Federal funding was recognized in
1973 when the Committee presented procedures for streamlining the
funding process. Congress has to be sure not to upset this structure
which provides funding for local projects efficiently. The Subcommittee
was faced with the issue of how to incorporate into the Act a mandate
for State legislative input into the planning process. Testimony was
presented which showed cases where SPA-planned criminal justice
projects which were in direct conflict with State statutes or projects
found in a bill previously defeated in the legislature, were approved
and funded anyway. In hight of numerous legal interpretations of the
Crime Control Act by LEAA’s Office of the General Counsel, which
held that State legislative attelgﬁ)ts to determine State priorities de-
stroy the comprehensiveness of the plan, the Committee had to act to
clarify this issue. H.R. 13636 adds a new section to the Act which would
allow State legislatures an advisory review of State comprehensive
plans emanating from the State Planning A gencies.

8. The Law Enforcement Education Program

The Law Enforcement Education Program (LEEP) is authorized
in Section 406 of the Act. The House Appropriations Committee is
responsible for appropriating funds for that program. In January,
1976, the President, in his Executive Budget Message, requested elimi-
nation of the program. Although the gubcommittee on Crime has
general autherization, f'urisdiction and legislative and oversight re-
sponsibility for the quality of this program, it does not have jurisdic-
tion over the specific funding of the program itself. Questions about
the quality of the educational institutions which have arisen since the
ineeption of the LEEP program were pursued vigorously in the hear-
ings. It was found that there are schools such as the School of Crim-
inal Justice at Michigan State University, which was founded in
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1936, that proyided excellent curricula or eriminal justice students,
oo, there are schools of dubious quality and distincfion with uneven
curricula and unaccredited teaching staffs which have a large enroll-
ment of LEEP recipignts. The' Subcommittee considered the issue
of whether LEAA_sgoulﬂ establish guidelines and criteria to deter-
mine_the quality, of the gducational programs it subsidizes prior to
funding.
8. Concern For Grime Ayeinst the Elderly

The Subcommittee considered three bills sponsored by' over a hun-
dreds Members of Congress to focus funding on programs which. pre-
vent, reduce or treat crimes.agaipst the elderly. The Members receiyed
testimony that stated : Acgording to the most recent National Crime
Panel Suryéy Report issued for the Jear 1973, the victimization, rate
for ¢rime againgt-persons aged 65 and over is 81.6 per thousand for
the ¢ountry as a Who)g’l‘.hls means tl Oémt of 22.4 million sepior
citizens in the Ugé,‘lted tates, almost, 700,000 are victimized each year.
Approxipitely 50 pereent of all crimes agpinst the aged go unre:
porige becauss;of the sewior.dtizen's fear Drh}nah}hﬁx_ ta contact, the
REoper suthoriies. In twa lages in L. 15630, funding and planning
?ﬁth?rﬁ’t s mandafed [ proyecs to prevent and trdat. crimp against
Lhe plderly.
20. Development of Standards and Oriteri for Constriction Reridva-

tion ammﬁ%ummt: pf State and Locuol Gorreotional Facilitles

The Subconimittee hekitd ‘testimeény and received a report from the
General Aceoufitiy Oficd’ which questioned whether LEAA funds
gshould be-spent-b- ittiptote local jails that vemgin inddequité even
after Federal funds are Spent? They réquegted that Con indicate
the extent to which the block grant’ concept allows LEAA and thé
States to adopt agreet-uppn mihimuns akd national standards when
usig Federal funds‘for certdin types of projects. The Subcommiittes
bill would require LEAA and the States to develop minimally ac-
¢eptable physical and service standards for improvemert and renova-
tion of local jails. Each application for funding under Part E which
would make such improvéitents would also have to incorporate a plan
with those standards before ?ecei ving Federal funds. The Committee
reinforced and extended thesé requirements by making them' ap-
plicable to the constyuction, imgrov.ement and revovation of “State
and local correctional facilités.”. As a result, for the first time legisla-
tion exists which directs LEAA to develop agreed—ipon minimum
standards that would apply when Federal monies are used for certain
types of projeets. This would. help insure that Federal funds are used
to continuaﬂ improve the criminal justice system., Two GAO re-
ports * recommenged, that the appropriate legislative committees take
these steps. i
11. Length of Authorisation und Letel of Funding

The Subcommitted héaringa focused, on the future of the Federal
funding effort to redilce ctimeé: In the pagt eight years, LEAA has
provided to State and lpcal governments, throughout its block grant

3 “Qeriditions in Lotal 9mmm.mmquate Despite Federal Funding for Tmprove-
”" 1 N % v
R 3)'%%%65? &?sesgxlngskeq‘um of LEAA Projectd to Redice Crime;” B-171019,
March 19, b & {1 e

“
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funding process, more than $4 billion in Federal funds. This money
has supported more thah 80,000 eriminal justice projects; The Subcom-
mittes looked very earefully into the activities of the Law Enforce-
ment Assistancd Krdmi,nistr,ation in preventing and reduding criminal
activity.

Ma%x‘ difficulties were found in the operation 4nd management of
thé LEAA program. The Committee has found no evidence that the
program has helped to reduce crime or isolated specific programs that
reveal why the crime rate increases und provide guidance on what
to do to reduce it. LEAA was found deficient in its evaluation and
monitdring of projects. Several major cﬁanﬁ aré evidenced in H.R.
13636. There is a requirement far a comptehiensive evaluation compo-
nent to' the program, The bill teqhire$ a 'detailed annual repert to
Congikss. The Committes has instituted a new program of commu-
nity crime preventiop. In the Committee’s view, ,eziten,ding‘ this pro-
%ram for oné’year %ivas notice't6 TLIEAA' that it is on trial staths.

ongrdss Yecogntsed the problént of erittie 1s so great that the Federal
Gaverrjmelit iust continue to assist the statés in gealing‘ with it. LEAA
il this yeat must prove it.can effectively addréss that problem. H.R.
13636 sets out rew program goals for LEEAA to meet in the next ‘year,
and it Will then be evaluated in terms of thoss goals. ;

The program is extended for one year at a $380,000,000 level of
fanlifig: In dddition $220,000,000 is authorized for the transitional
quarter. This i the present appropriations level for LEAA.

1%. Coordingiion of end, Research.into Dryg Abuse Programs

The Gommittee received reports that the United States is experienc-
ing a new epidemic of drug abuse and will prebabl experience a
signifiepnt increase in drug related crime. In the W%xite Paper on
Irug Abuse prepared by the Domestic Council and in the President’s
recent message to Congress, it was estimated that the direct cost of
drag abuse to the nation ranges between $10 billion and $17 billion a
year and law enforcement officials have estimated that up to 50% of
all ropberigs, muggings, burgliries and other property crimes are
committed by addicts to support their expensive habits. There is still
some argument; as to the precise nature of the relationship between
dryg abuse and crime and a vacuum of hard data on the nature of that
rolatibnghip, At the present timte, there is only sporadic coordination
between the State Plahning Agencies which fund drug abuse pro-
grams and the Single State agencies which plan for treatment and
tacilities for drug abusers. The State Planning Agencies have not
been reporting to Congress on the results of their. programs and
standards and regulations surrounding them. To remedy these prob-
lems, the Committes adopted three amendments which would au-
thbri‘zé_ the Institute to do research into the relationship between crime
and drug abuse, require coordination between Single State Ageticies
anid State Plafining Agencies and fequire reporting to Congrass on
theeffects of their programs. o, '

p. TITLE IT

Clause IT of Rule XXI states that “{n)o appropriation shall be
reported ify any general appropeietion bill, or bs in order as 4n amend-
ment thereto, for any expenditure not previously authorized by law”.
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The Department, of Justice was created by Act of Congress in, 1870.

Under Rule X, legislative jyrisdiction of nearly all activities within
the Department reposes Witixin this Committee. The Department, how-
ever, is not required to come befare the Committee, nor indeed before
the farger Congress for authorization of appropriations.
. The Act of 1870 creating the Department, and subsequent creation
of subdivisions within the Department and authorization of certain
activities of the Department are treated in themselves as the requisite
authorization of appropriatiens.

Title IT of H.R. 13636 provides that no sums shall be deemed to be
authorized to be appropriated for the Department of Justice for any
fiscal year beginning after QOctober 1, 1978. That is, beginning with
fiscal year 1979, the Department of Justice will require authorizing
legislation from the Congress in order to qualify for the appropriating

rocess.

¥ The Committee believes that it cannot adequately or responsibly dis-
charge its oversight responsibilities without enacting the provisions
of Title I1. The constitutional trauma of recent years convinces us
that our citizens require a responsible and vigilant oversight by the
Congress if confidence is to be maintained in the institutions of fed-
eral government. No component of the Federal system is more sensi-
tive to abuse and more fundamental to our liberties than the adminis-
tration aof justice. The Department. of Justice, of course, is at the
heart of that process.

A thorough and orderly authorization scrutiny of Justice Depart-
ment funetions and activities will better serve the interests of the
Congress and, more importantly, the American people. The Com-
mittes realizes, of course, that it may be that not every last aetivity
within the Department is within Judicia;x:;l Committee jurisdiction.
Certain isolated functions may be within the legislative jurisdiction
of other standing Committees, and no effort is contemplated that
would in any manner interfere with or affect the legislative jurisdic-
tion and prerogatives of any other standing Committee.

Indeed, because of even the possibility of these very narrow and
isolated areas of potential conflict, and in order to carefully plan for
the appropriate discharge of its added responsibilities, the Commit-~
tee unanimously adopted an amendment postponing the effective date
of Title ITI from fiscal 1978 to fiscal 1979. But in K:ssing the Title,
the Committes is solidly committed to achieving that kind of over-
sight contemplated by every one of the recently enacted Legislative
Reorganization Acts, and to effecting that vigilance expected by the
Amertcan people.

ITI. Cowcrusion

It is almost nine years since the President’s Commission on Law
Enforcement and the Administration of Justice reported that a signifi-
cant reduction of crime would be possible if society would prevent
crime before it happens by strengthening law enforcement, reduc-
ing criminal opportunities, developing a far broader range of tech-
niques with which to deal with offenders and removing existing in-
justices in the system. The Crime Commission called for more opera-
tional and basic research into the problems of crime as well as the
infusion of Federal money to police, courts and correctional agencies

-
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to improve their ability to control crime. In response to the Crime
Commission’s report, Congress created LEAA. Since then Congress
has twice extended its authority. Once again, Congress is called upon
to reauthorize the agency. The Subcommittee ascertained in its hear-
ings that improvements have indeed come about in the criminal jus-
tice system. Unfortunately, there has not been a corresponding re(iuc-
tion of crime. The Crime Control Act has been found to bé basically
sound in concept but not always in execution. To remedy that, the
Committee reports this bill to the House and in doing so quotes Mr.
Victor Lowe, Director of the Government Division of the General
Accounting Office, who was the first witness at the Subcommittee
hearings:

* * * * * * *

What are most people concerned about when they think of

the LEAA program ? While we have not conducted a poll, we

would guess their primary concern, right or wrong, is

whether the effort has reduced crime. Since the crime rate

has increased, they assume the program has failed. Any such

conclusien, however, must be tempered by several points:

The Congress never clearly stated that the goal of the pro-

gram was primarily to reduce erime. Total expenditures for

the LEAA program between fiscal years 1969 and 1975 repre-

sented only about 5 percent of al{ moneys spent for State

and local criminal justiee efforts. Thirty-three of the fifty-

five State criminal justice planning agencies established b

the LEAA legislation in 1968 acknowledged that they sti

had not been given authority by their States in 1975 to plan

for the allocation of all monies within the State going to

criminal justice activities. They only planned for the use of

LEAA funds. Thus, it is inreasanable to say the LEAA pro-

gram has failed because the crime rate has increased. But

1s it unreasonable for people to question whether government,

in general, has failed because the crime rate continues to in-

creage {, Wie think not. One of the primary concerns of most

people, according to a recent Gallup poll, was erime and its

ncrease.. ' We ¢o not believe either the Congress or the Ex-

ecutiye branch can ignore that concern in determining

whether to extend the LIEAA program in its present form.

Recognizing .that the money provided by LEAA’s efforts

was not sufficient to directly affect the crime rate, we be-

lieve: the more pppropriate way to assess the worth of the

program is to ask: Are we any closer now, after eight years

of the LEAA program, to knowing why the crime rate in-

creases, and what to do to reduce it? "We believe the an-

swer is no.

IV. CoMMITTEE APPROVAL

In compliance with clause 2(1) (2) (B) of rule XI of the Rules of
the House of Representatives, the Committee states that on May 12,
1976, a quorum being present, the Committee favorably reported
H.R. 13636, with amendments, by a rollcall vote of 28 ayes, 1 noe.

H. Rept. 94-1155——38
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V. OVERSIGHT STATEMENT

In compliance with clause 2(1) (3) (A) of rule XTI of the Rules of
the House of Representatives, this report embodies the findings and
recommendations of the Subcommittee on Crime, established under
clause 2(b) (1) of rule X of the House Rules and rule VI(f) of the
Rules of Procedure of the Committee on the Judiciary, made pur-
suant to its oversight responsibility over activities of the Federal
Government related to the Prevention of Crime and its jurisdiction
over appropriate Federal Laws, as codified in chapter 46 of title 42,
United States Code. Pursuant to its responsibilities under clause
2(m) (17) of the House Rules, the Committee has determined that
legislation should be enacted as set forth in H.R. 13636, as amended.

VI. Cost or THis LEGISLATION

A, COMMITTEE ESTIMATE

In compliance with clause 7(a) (1) of rule XIIT of the Rules of the
House of Representatives, the Committee estimates. that, if enacted,
H.R. 13636, as amended, would result in an additional cost to the Gov-
ernment of $220,000,000 for the transitional quarter beginning July 1,
1976, and ending September 30, 1976, and $895,000,000 for the fiscal
year ending September 30, 1977, in accordance with the specific au-
thorization levels set forth in Section 110(a) of the bill.

B. ESTIMATE OF THE CONGRESSIONAL BUDGET OFFICE

In compliance with clause 2(1) (3) (C) of rule XI of the Rules of the
House of Representatives, the estimate and comparison prepared by
the Director of the Congressional Budget Office under section 403 of
the Congressional Budget Act of 1974, as timely submitted prior to
the filing of this report, is set forth below.

1. Purpese of Bill

This bill authorizes $895 million in FY 1977 for the Law Enforce-
ment Assistance Administration (LEAA). Of this total, $15 million is
specified for grants for community crime prevention efforts. In addi-
tion, this proposed legislation does the following: establishes an Oftice
of Community Anti-Crime Programs, develops procedures to facili-
tate greater participation in LEAA decision-making by state legis-
latures, judicial appointees, and private citizens. Finallly, emphasis
is placed upon improvement of criminal justice administration.

2. Cost Estimate

[tn mitlions of dollars; fiscal years]

1977 1978 1979 1980 1981
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3. Basis of Estimate :
The LEAA has several different program components, each with a
different spend-out rate—planning grants, matching grants to states
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and local governments to strengthen law enforcement, technical assist-
ance efforts, and special training programs, among others. Except for
the crime prevention programs ($15 million), this legislation does
not specify the authorizations for the various programs. Cohsequently,
this analysis adopts the same program allocation as specified in the
President’s budget. The spend-out rates are based upon recent histori-~
cal experience with this program.

VII. Oversigar FINDpINGS AND RECOMMENDATIONS OF THE
ComMMITTEE ON GOVERNMENT OPERATIONS

In compliance with clause 2(1) (3) (D). of rule XI of the Rules of
the House of Representatives, the Committee states that no findings
nor recommendation of the Committee on Government Operations
were submitted to the Committee in a timely fashion to allow an op-
portunity to consider such findings and recommendations during
its deliberations on H.R. 13636, as amended.

VIII. INFLATIONARY IMPACT STATEMENT

In compliance with clause 2(1) (4) of rule XTI of the Rules of the
House of Representatjves, the Committee states that the enactment
into law of H.R. 13636, as amended, will have no inflationary impaet
on prices and costs in the operation of the economy.

IX. SrcrioN-BY-Stcrion Anavysis or H.R. 13636 as AMENDED

TITLE I—LAW ENFORCEMENT ASSISTANCE

Section 101—Augmented Authority of the Attarney Gemeral

This section amends Section 101(a) of existing law by placing the
Law Enforcement Assistance Administration under the ge,nera% au-
thority, policy direction and general control of the Attorney Gen-
eral of the United States. In the present Act, the Administration exists
only under the general authority of the Attorney General. This would
allow the Attorney General to assure the development of policies and
mmtles of the Administration in a way that he has not heretefore

Section 108—Community Anti-Crime Assistance Programs

Section 102 is one of four sections in the Act which addresses the
issue of neghborhood participation in crime reduction programs. [See
analyses of Sections 105, 106 and 110.] This section amends existing
law to create an Office of Community Anti-Crime Programs under
the Deputy Administrator for Policy Development. The Office would
provide technical assistance to community organizations to enable
them to apply for grants from LEAA for programs to reduee and
prevent crime. The grants would be made from the sums authorized
to be administered through the LEAA discretionary fund for this
purpose. Community groups would receive assistanee from the admin-
istration in developing applications for programs to their state pkmn-
nu&%1 agencies,
' e LEAA Office of Community Anti-Crime Programs would act
in a coardinated capacity with those Federal agencies which already
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have authority to assist in community programs to prevent crime.
Mentioned in the bill is the Community Relations Division of the
Department of Justice, but that is not to be considered exclusive.
ACTION has developed volunteer programs through VISTA which
should be studied, and other grant agencies such as the Department
of eHalth, Education, and Welfare (HEW), have developed juvenile
delinquency programs and anti-dropout programs. Care should be
taken not to duplicate already existing programs as well as to repli-
cate projects proven successful in other geographical areas. Dissemi-
nation of data on successful programs to citizens and community
groups is an additional responsibility of the Office.

In addition, this bill amends Section 301 (b) (7) of the present law
to allow citizen groups when applying for block grants to the State
Planning Agencies (SPA’s) to do so with notification to, rather than
approval of, the local government office. This would remove the pos-
sibility of politically-determined decisions on such programs.

Two further sections create the funding for this program. The bill
authorizes $15,000,000 to be administered through the diseretionary
fund of LEAA for the purposes of neighborhood participation in
crime prevention as enumerated in Section 301(b) (7) of the Act, as
amended by the bill

Finally, the bill assures the participation of citizens and commu-
nity organizations in all levels of the planning process by requiring
in Section 203 of the Act that LEAA take steps to achieve represen-
tation of citizen groups, church, organizations, poverty groups, eivil
rights groups and others on supervisory councils and regional plan-
ning boards.

Section 103—State Legislatures

Section 103 amends Part B of the Act by adding at the end a new
section 206 dealing with legislative input into the planning process.
The purpose of the amendment is to allow the State legislatures, which
plan for and allocate 95 percent of their statewide criminal justice
expenditures, to have a review capability over the plans for the other
5 percent which eomprises Federal funds. If a legislature so requests,
it may review and advise upon the comprehensive State plan for
LEAA funds developed by the State planning agency prior to the
submission of the plan to LEAA. If the legislature were not in ses-
sion, or under any other eircumstances, it could designate an interim
body to perform the review. The review would be of the general goals,
priorities and policies of the plan. It would consider whether any of
the proposed projects would conflict with State statutes or previous
legislative acts. If the plan has not been reviewed within 45 days
after receipt, it would be deemed reviewed anyway. This section does
not give approval or disapproval power to State legislatures over the
plans. It should do more to bring the executive State planning agency
into general comprehensive statewide planning for eriminal justice
expenditures. It would also deter the office of the general counsel in
LEAA from issuing opinions which limit legislatures’ action in this
area.
Section 10}—Judicial Participation in the Planning Agency and Con-

solidation of Regional Pladming Units

This section amends Section 203(a) of existing law by inserting a

new sentence which requires that not less than two of the members of
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each State Planning Agency supervisory board shall be appointed
from a list of nominees supplied by the courts. The court of last resort,
as defined in Section 118(d) of the bill, would provide the list. This
would assure representation on the State Planning Agency of mem-
bers of the functional component of the criminal justice system which
has been found to be underfunded in the past. The 1975 study by the
Special Study Team on LEA A Support of the State Courts found that,
in States which had active judicial participation in the planning
process, generally a larger share of action iI‘)lmds were awarded to
courts.

The second part of Section 104 would allow and encourage State
Planning A gencies which establish regional planning units (RPU) to
use, to the maximum extent possible, the boundaries and organization
of existing general purpose regional planning bodies. This language is
included to relieve problems found by ACIR in its study of the effec-
tiveness of regional criminal justice planning units. Integration of
criminal justice planning with other Federally supported planning
efforts would enhance functional coordination, bolster the credibility
of the plan, improve the utilization of professional planning staff and
increase monitoring and evaluation efforts.

This change would encourage States which have not already done so
to link their regional planning units to generalist-oriented multi-
functional planning bodies such as councils of governments. Crime re-
duction is related to many other concerns—environment, health, eco-
nomic development, and transportation—that also have regional
significance. Additionally, because of the limited amount of Part B
planning funds available under the Act, many RPUs are inadequately
staffed and would benefit by being part of the local councils of gov-
ernments.

Section 106—CCitizen and Community Participation
[See diseussion, Section 102]
Section 106—Amendments to Part O

Amendments to Section 301

Section 301 presently provides to LEAA a funding authority for
specified types of programs and projects.

H.R. 13636 would add the words “reduce and prevent crime and to”
to Section 301(a) to reinforce the congressional mandate.

This section would repeal Section 301(b)(6) of the existing law
which allows for the training of law enforcement personnel to control
riots and other violent civil disorders. This section arose under the
original 1968 Act which passed in Congress in the wake of Dr. Martin
Luther King, Jr.’s death and the ensuing riots. The language is harsh
and does not reflect the present intent of the Committee. Any training
of law enforcement personnel, such as bomb school, which is legitimate
may still take place under the authority of Section 301(b) (2).

This bill amends Section 301(b) (7) to allow for greater flexibility
in thei 31211]1ding of citizens and community groups. [See discussion, Sec-
tion o

Subparagraph (10) of H.R. 13636 would create an additional fund-
ing authority for the development of programs to improve the avail-
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ability and quality of justice in the courts. This section refers specifi-
cally to strengthening the criminal eourt system in all of its clauses
but one. The clause which anthorizes collection and compilation of
judieial data and other information on the work of the courts and its
agencies necessarily considers that assignment and calendaring of crim-
inal cases is sometimes dependent upon eivil cases, and data concerhing
civil case backlog may be useful in creating a court management system.

Subparagraph (11) would encourage funding of programs and proj-
ects designed to prevent crime against the elderly. Programs to assist
the elderly are referred to again in amendments to Section 308.

Amendments to Section 303

Section 303 develops the rules for State planning agency application
to LEAA for funding and sets out the standards for comprehensiveness
in State plans,

_ Several technical amendments have been made to Section 303. Sec-
tion 303 (a) is amended b;y removing those sentences which allude to
substant;ve definitions of “comprehensiveness” and replacing those sen-
tences in the enumerated sections below in Section 303 (b).

A new Section 303 (b) is created, beginning with the words “no State
plan shall be approved as comprehensive unless the administrator finds
that the plan, . . .” Following this new subsection are 20 enumerated
paragraphs. The first two are from Section 303(a). The third refers
to programs which pay special attention to crime against the elderly.
The fourth simply t_ranstoses the original definition of “comprehen-
siveness” from Section 601 of existing law to Section 303, where it
clearly belongs, All further changes to Section 303 are for renumber-
ing, except for the addition of paragraphs (20) and (21).

Paragraph (20) requires State plans to provide for the development
of impact evaluation procedures. Procedures would be directed toward
the evaluation of each program or project in terms of (1) whether
it achieves the specific purpose for which it was intended ; (2) whether
its achievements are consistent with the goals of the State plan; and
(3) what impact it has on reducing crime and strengthening law en-
forcement and criminal justice.

The section alsa requires the implementation of such procedures “to
the maximum extent feasible.” This envisions that procedures will be
developed in the course of the year, based upon the past experience
with evaluation and upon feedback from the Institute. [See explana-
tion of Section 402 amendments infrz.] Projects getting underway
duripg the year should have an evaluation component built in, or at
a minimum, be structured (in terms of standards, purposes, and re-
porting requirements) so as to allow evaluation. Existing projects
should be evaluated as evaluation propedures are tested and refned.
Thwys, feasibility, refers primarily to the readiness of evaluation pro-
cedures, rather than the availability of funds, although massive ex-
pendituzes on the evaluation of old programs are not coptemplated.

Pa.ragmph S21) would impoge an additional requirement in order

for a State plan to be_considered “comprehensive” under Part C

(Block grants for Law Enforcement Purposes) and Part E (Grants
for Correctional Institutions and Facilities). Specifically, the amend-
ment would require State Planning Agencies to ceordinate their
efforts in developing programs to respond to the special needs of drug-
dependent persons who came into contact with the criminal justice

23

system. The amendment is therefore designed to mandate procedares
calling for joint efforts by the SPAs and SSAs in identifying the
treatment needs of drug and alcohol abusers.

Existing subsections (b) and (c) would be repealed as a technical
amendment.

New subsection (c) also pertains to evaluation. Section 308 (a) (4)
requires that States pass throngh to localities the percentage of the
State’s Part (J funds that corresponds to the percentage of total law
enforcement expenditures in the State which are made by localities.
Thus, if 60 percent of the funds spent on law enforcement in the State
are spent by localities (rather than the State government), 60 per-
cent of Part C funds must go to localities.

The proposed section allows a State te exempt up to 10 percent of
its Part C funds from the passthrough requirement if the funds are
used in a statewide evaluation program. In other waords, if, at present,
local governments get 60 percent and the State governments get 40
percent, nnder the exemption, local goVernments would get 54 per-
cent, and the State government would get 36 percent plus 10 percent
for evaluation. Yo

Uniform, statewide evaluation is preferable on the %rounds of (1)
development of expertise, (2) comparability of results, and (3) es-
tablishment of a reliable evaluating mechanism. While the bill does
not mandate that type of evaluation program, it should at least not
prevent it. The proposed provision removes what is an effective bar
to statewide evaluation programs.

Amendments to Section 306 (a)

Section 306(a) presently directs the divigion of appropriated sums
as follows: 85 percent for grants to the States; and 15 percent to
LEAA digcretionary grants.

Subsection g) éI) of the bill would amend Section 306(2) to in-
clude in those funds available for disoretionary distribution by LEAA
any funds authorized for the purpeses of community participation in
crime reduction. This ties into Section 110(a) of the bill, which au-
thorizes $15,000,000 for this purpose for fiscal year 1977.

Subsection {d)(2) of the bill would amend Section 306(a) (2) of
existing law to require that no less than one-third of diseretionary
funds be used for improving the administration of criminal justice in
the courts. This would assure that the court component of the criminal
justice system, including prosecutorial and defender sbrvices, would
receive funds to reduce criminal-case backlog and accelerate the proc-
essing and disposition of criminal cases. 7y y

Section 306(a) is further amended to allow the Administration,
rather than the States, to bring suit against Indian tribes if they
contravene grant provisions. This would yemave an dbstacle existent
in some states which prévents grants to Indian tribes.

Section 106(f) of the bill amends Part C of existing law by repeal-
ing Section 307. The present section was included to previde special
emphasis to prevention and contrel of organized crime and riots and
civil disorders and since the section carries no substantive weight, it is
funding. Sinee Congress’ interest is no longer focused on riots and
civil disorders and since the section carrier no substantive weight, it is
repealed.

This section includes one technical amendment.
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Section 107—Amendments to Part D
“The first subsection adds the words “reducing and preventing crime”
“to Section 401 to once again affirm congressional intent.

Subsection (b) amends Section 402(c) to require the Institute to
make evaluations and receive and review results of evaluations from
the States. This ties in with the amendments to Section 303 of existing
law encouraging statewide uniform evaluation procedures. It makes
clear the responsibility of the Institute to receive evaluations from
the States of all LEAA programs and projects; moreover, it allows
the Institute to perform itself any additional evaluations of State or
nationwide programs which it deems advisable.

The new sentence added at the end of the second paragraph of sub-
section (c) gives the Institute the responsibility for establishing uni-
form standards for performing and reporting evaluations. While the
States are mandated to develop procedures for evaluation, evaluations
must be performed according to professional standards and reported
in a manner which allows comparison of results. The Institute, as the
professional research arm of LEAA, is responsible for assuring that
this is done,

Under this section, the Institute would propose standards for evalu-
ation and reporting. The States would develop their procedures in
accordance with these standards. The section provides for continuous
consultation between the Institute and the States so that the stand-
ards can be revised and refined as experience dictates.

The new paragraph added to Section 402 gives the Institute the re-
sponsibility for identifying successful projects and directed the
LEAA administrator to circulate lists of such projects. The Institute
is the logical party for identifying successes since it will be receiving
evaluations.

It is expected that the results of these evaluations would be con-
sidered when decisions are made about future projects to be funded.

Section 402(c) is amended further by adding a sentence requiring
the National Institute of Law Enforcement and Criminal Justice in
conjunction with the National Institute of Drug Abuse (NIDA) to
conduct studies to determine the relationship between drug abuse
and street crime and to analyze the success of the various drug treat-
ment programs (i.e. methadone maintenance, drug free, residential
community-based) in reducing crime.

Section 402(b) (3) of existing law was amended by subsection 107
{c) of the bill to strike the words “and to evaluate the success of cor-
rectional procedures.” This paragraph of section 402(b) of the Act
is the one which authorizes the Institute to carry out programs of
behavioral research into the causes of erime. The research would cover
all components of the criminal justice system. The reason for the dele-
tion was to redirect the Institute toward pure research into the root,
social and economic causes of crime. Instead of earmarking particular
funds to the Institute for this purpose, this section was chosen to be
the vehicle of promulgating congressional intent to have the Institute
spend more time in research and less time in developing technological
improvements for law enforcement. Although on its face it seems neg-
ative. it would not exclude studies on the success of correctional pro-
cedures but would include them in the general research agenda.

o
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Section 108—Amendments to Part E, Which Allocatés Categorical
Funds to Corrections _

Section 108 amends Sections 453 and 454 of the existing Act with
one technical amendment [108(a)] and two substantive amendments
[108 (b) and (e)]. -

Section 453(13) and 454 would be amended in light of the recom-
mendations of GAO’s recent report. The law would require that LEA A
consult with the States to set up minimally acceptable standards for
State and local correctional facilities. No funding for improvement or
renovation of such facilities will ensue unless the project is in keeping
with the standards.

Section 108(d) of the bill would include in the types of programs
to be funded by LEAA discretionary funds under Part E, “private
nonpr(o}ﬁt organizations.” This would make Part E consistent with
Part C. :

Subsection (e) of the bill would allow grants to be made to Indian
tribes with an increased Federal share of the matching funds if a tribe
under consideration does not have sufficient funds to provide the match.

Section 109—Civil Rights Enforcement Procedures

The Committee bill substitutes a new subséction for subsection (e}
of Section 518 in the current law. The purpose of the new subsection is
to provide a mandatory procedure which the Administration must fol-
low in the event a recipient of LEAA funds is determined to have used
those funds for a discriminatory purpose. '

Current law prohibits recipients of LEAA funds from diseriminat-
ing on the basis of race, color, national origin or sex. The Committee
has broadened that provision so as to also prohibit discrimination on
the basis of religion and creed. Other major civil rights provisions cur-
rently prohibit discrimination on the basis of religion. Specifically,
Title II of the Civil Rights Act of 1964 prohibits diserimination on
the basis of religion in places of public accommodation, Title VII of
the Civil Rights Act of 1964 prohibits discrimination on the basis of
religion in employment, and Title VIII of the Civil Rights Act of 1968
prohibits discrimination on the basis of religion in housing. It is the
intent of the Committee that the term “religion” be interpreted in
accordance with the above-referenced statutes. A

If there has been a finding by a Federal or State court, or a Federal
or State administrative agency, that LEAA funds have been used in
a diseriminatory manner; or a determination as the result of LEAA’s
own investigation that LEAA funds have been used in a discrimina-
tory manner, then the Administrator of LEAA must send notice of
the finding or determination of nencompliance to the Governor (if
the State is the violator) or the Governor and the chief executive officer
of the city or county (if a locality is the violator).

The Committee wants to especially note that when it requires that
a triggering court or agency finding be a “pattern or practice” finding,
it is merely precluding an isolated instance of discrimination practiced
against a single individual from triggering an LEA A noncompliance
notice. Anything beyond a single or isolated instance involving a single
individual is intended to trigger such LEA A noncompliance notice. It
is not intended that only class action findings will trigger such notices.

H. Rept. 94-1155-—4
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The Committee bill requires the Administration to send out appro-
priate noncompliance notices after any Federal or State court has
found that a recipient has engaged in a pattern or 1I]:ra.ctice of pro-
hibited discrimination, The biﬁ also requires that such notices be sent
after any Federal or State agency makes a finding of pattern or prac-
tice diserimination, if it has provided the respondent with notice and
opportunity for a hearing. The bill sEeciﬁcally requires that such non-
compliance notices are to be sent by the Administration within 10 days
after it receives notice of such findings or within 10 days after there
has been publication of the ﬁndlnﬁ

Essentially, the Committee bill will require the Administration to
honor the discrimination findings of State and Federal courts and
State and Federal agfélcies by then beginning its own enforcement
process with the sending out of noncompliance notices to recipients
found by others to have discriminated. The bill will require that
LEAA monitor publications which publish such findings of courts and
agencies and, within 10 days of publication of a nondiscrimination
finding, the LEA A noncompliance notice must be issued. Alterna-
tively, LEAA must issne such a notice within 10 days after it receives
gﬁ]j;l notification, by any means, of a Federal or State court or agency

ng.

The Committee intends that the Agency determination should be
one which is made after a thorough investigation, conducted either
on the basis of a complaint or as part of a compliance review. This
determination is to be made after an investigation, but before any
formal administrative hearing is conducted. Under current proce-
dures used by LEAA, the Director of the Office of Civil Rights
Compliance makes a determination of compliance or noncompliance
after a field investigation, after the recipient has been informed of
the charges, and after the recipient has been given an'opportunity
to submit documentary information regarding the allegation of dis-
cv&imination. The Committee expects this procedure to remain in
effect. 1

The noncompliance notice based on an LEAA investigation must
be sent within 10 days after noncompliance has been determined.
Then ensues a period of 90 day? in which nothing happens to the
flow of funds. It is a 90-day grace period in which the recipient is
given an opportunity to come into compliance. If, at the end of 90 days
after notification, voluntary compliarce has not been sécured, the
gayment of LEAA funds to the recipient is temporarily suspended.

uspension may be limted to the specific program or activity found
to have discriminated, rather than'all 6f the recipients” LEAA funds.

For example, if discriminatory employment practices in a city’s
police department were cited in thé notification, LEAA may only
suspend that part of the city’s payments which fund the police de-
partment. LEAA may not suspend the city’s LEAA funds which are
used in the city courts, prisons, or juvenile justice agencies.

At any time after notification, the recipient may request an ad-
ministrative hearing, which the Administrator must initiate within
30 days. Suspension may also be triggered by the filing of a law
suit by the Attorney General in which he alleges a discriminatory use
of LEAA funds; and if, after 45 days after the filing of the suit, the
court has not awarded preliminary relief enjoining suspension pend-

s
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ing the outcome of the litigation. Suspension is limited to 120 days,
However, if an administrative hearing is still in process, suspension
can last no longer than 30 days after the completion of the hearing.
.Payment of the suspended funds resume if: After a hearing, the
recipient is found to be in compliance; the recipient voluptarily comes
into compliance; or the recipient complies with a court order. y
If, after funds have been suspended for 120 days and no hearing
has been requested, the Administrator must make a finding of com-
pliance or noncompliance based upon the record before him or her.
If, after funds have been suspended for 120 days, compliance is not
secured or a hearing has not absolved the recipient, LEAA funds must
be terminated. Terminated funds can never be recaptured at a later
date: But, if the program comes into compliance at a later date, new
payments may hegin, In private civil actions, the court may, in its
disteretion, grant to a prevailing plaintiff reasonable atforney fees.
Under the present Act, both Federal and State courts have paco%llzed
the right of citizens to bring civil actions against the United States
or recipient government to remedy violations of the statutes. The right
of action is continued under the bill.
Section 116—Ewtension of the Program and Authorization of Ap-
propriations .

HL.R. 13636 reauthorizes the Afency for fifteen months, the author-
ization to end on September 30, 1977. The level of funding is author-
ized to be $220,000,000 for the transition quarter and $880,000,000 for
the following fiscal year. $15,000,000 are authorized for the purposes
of grants under Section 30 (Vb’) (7).

Section 111—Reporting to Congress Anrally

This is the section which requites LEAA to submit an ammual report
to Congress. The new Section 519 explains in detail the infgrmation
requested by Congrass to be presented in the final report. This seckion
is consistent with a one-year authorization pariod and will assist Con-
gress in performing its oversight functions in the upcoming year.

Section 112—Regulations Requirement

The bill would amend Section 521 of the Act to require LEAA to
develop reasonable and %)eciﬁc time limits in relation to the new civil
rights procedures and independent audits.

Section 113—~Definations Amendments

Section 601(m) has been deleted from this part and its language
has been transferred to Section 303 (b). ]

A new definition has been included as subsection (o) of Section 601
for “local elected officials.,” The reasons for this is that a key feature
of the block grant instrument is the enhancement of the power po-
sition of elected chief executives and legislatord and top administrative

eneralists wvis-a-vés functional specialists. For example, the Safe

treets Act calls for the creation of intergovérnmental, multi-funcs
tional supervisory boards at the State and, where used, regional levels;
In the 1978 amendments to the Act, Congress affirmed-this position
b uiring that a majority of the members of regional planiing unit
(RPU) boards be local elected officials. However, some confusion has
arisen over who qualifies as a “local elected official.” In some States,
sheriffs are considered in this category. This imprecision leads to
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inconsistent representationsl policies and effectively thwarts the ob-
jective of Congress in mandating such representation. For example,
approximately one-third of the regional and local officials responding
to an ACIR survey indicated that the 1973 requirement had produced
no effect on RPU supervisory board decision-making. The Act specifies
that “local elected official” refers to chief executives and legislators—
not elected law enforcement or criminal justice functionaries.
New subsection (g) defines “court of last resort.”

Section 114—Trust Territory of the Pacific
This section makes clear that the trust territory of the Pacific, the
Mariana Islands, is eligible for grants under the Act.

Section 116—Conformang Amendment to the Juvenile Justice Act

This section makes technical changes necessary to sections in the
Juvenile Justice Act corresponding to those in the Omnibus Crime
Control and Safe Streets Act.

TITLE II. DEPARTMENT OF JUSTICE AUTHORIZATION

Title II of H.R. 13636 would not allow any sums to be appropriated
for any fiscal year beginning on or after October 1, 1978, to the De-
partment of Justice, except as specifically authorized by act of Con-
gress with respect to such fiscal year. This would bring the Depart-
ment of Justice under the authorizing jurisdiction of Congress.

X. DeparTMENTAL VIEWS

STATEMENT OF HON. HAROLD R. TYLER, JR., DEPUTY ATTORNEY GENERAL,
DEPARTMENT OF JUSTICE BEFORE THE SUBCOMMITTEE ON CRIME, MARCH
4, 1976

Mr. Chairman, I wish to thank you and the members of the Com-
mittee for the opportunity to testify on reauthorization for the Law
Enforcement Assistance Administration.

In his message on crime, the President spoke of three ways in
which the Federal government can play an important role in law en-
forcement. It can provide leadership to State and local governments
by enacting laws which serve as models for other jurisdictions and by
improving the Federal criminal justice system. In addition, it can
enact and vigorously enforce laws covering criminal conduct that
cannot be adequately handled by local jurisdictions. Finally, it can
provide financial assistance and technical guidance to State and local
governments in their efforts to improve their law enforcement systems.
LEAA is the means by which the Federal government performs this
last and important function.

As you know, when LEAA was established by the Omnibus Crime
Control and Safe Streets Act of 1968, it was the first Federal program
to rely primarily on block grants to States rather than on categorical
grants for specific purposes to smaller units of government. In es-
tablishing the LEAA: program, Congress recognized the essential
role of the States in our Federal system. The Act reflects the view
that, since crime is primarily a local problem and criminal justice
needs vary widely, a State is generally in a better position than the
Federal government to determine its own criminal justice needs and
priorities. .
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Under the LEAA block grants, States have s%;ant their grant funds
according to their perceived needs. Under the basic block grant ap-
proach embodied in Part C of the Act, however, LEAA is intended to
be much more than a mere conduit for Federal funds. Although, as

ou know, basic block grant funds are allocated annually to each
%tate on the basis of population, each State is required to consider
certain factors and develop an approved State plan before becoming
eligible to receive funds. These factors are set forth in Sections 301
through 304 of the Act. Thus, the LEAA program encourages each
state, in cooperation with the units of local government, to engage in
a comprehensive analysis of the problems faced by the law enforce-
ment and criminal justice system in that State. In reviewing the
State plans, LEAA is responsible for ensuring that LEAA funds are
expended for the purposes intended by the Act, while leaving to the
States the responsibiilty for designating the projects which will
receive funds.

The LEAA funding program does not consist exclusively of block
grants. LEA A also makes categorical grants for corrections programs
and law enforcement education and training. In fiscal year 1975, $113
million, or approximately 14 per cent of the LEA A budget, was allo-
cated to categorical grants for correctional institutions and facilities,
and $40 million, or approximately 4.6 per cent of the LEAA budget,
was allocated to the law enforcement education and training cate-
gorical grant program. These programs have provided needed visi-
bility and emphasis in these special areas.

In addition, LEA A conducts a discretionary grant program designed
to “advance national priorities, draw attention to programs not em-
phasized in State plans, and provide special impetus for reform and
experimentation within the total law enforcement improvement strue-
ture created by the Act.”

One obvious and lasting contribution of the discret}onag'y grant
program is the work of the National Advisory Commission on Crim-
inal Justice Standards and Goals. This Commission, funded by LEAA,
has issued a series of reports with numerous specific suggestions for
improvement of law enforcement and the criminal justice system. In
response to the Commission’s work, Congress has required that each
State establish its own standards and goals for the expenditure of
LEAA block grant funds. Since 1978, LEA A ‘has provided over $16
million in discretionary funds to 45 states to assist them i the.deyel-
opment of these standards and goals, which are already refleeted in
the State comprehensive plans now being submitted to LEAA.

The discretionary grant program also permits funding of demon-
stration programs designed to test the effectiveness of promising ap-
proaches to difficult problems. An impertant current example is the
Career Criminal Program. In recent years, there has been a growing
appreciation of the amount of erime committed by repeat offenders,
often while they await disposition of outstanding charges against
them. Last year, President Ford asked the Department of Justice to
develop and implement a program to deal with career ariminals, with
the objectives of providing quick identification of persons who re-
peatedly commit serious offendes, according priority to their prosecu-
tion by the most experienced prosecutors, and assuring that, if con-
victed, they receive appropriate sentences to prevent them from im-
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mediately returhing to sotiety to victimizp the community once again.
LEAA discretionary grants are now financing such programs in eleven
elties. If they prove successful, it is expected that they will be institu-
tionalized in those communities, with the State and local governments
assuming the cost, and widely imitated elsewhere. _

Complementimg the discretionary grant program is the National

Tnstituite of Law Enforeement and Criminal Justice. As the research
arm of IIEA A, the Tnstitute presently serves to encourage and evalu-
ate new programs and to premote the nationwide implementaion of
those which are successful. Its current activities inelude projects con-
cerning crime prevention through environmental design, the reduction
of sentencitior disparity, the effieacy of police patrols, and the evalu-
ation of the impdct of federal assistance on the national criminal jugtice

jystem. ) .
fsyIn essence, we believe that the present balance between discretion-

ry. and block grants provides for appropriate Federal initiative in
the law enforcement area, while preser a_sizable block ,_grant
program that is tesponsive to State and local priorities. LEA A's cur-
rent structure ptovides support for the continuum of services needed
for an effective enforcement program. These include basic and applied
research to identify new approaches to folving problems, discretion-
ary grants to demonstrate these programs in selected areas, and block
grants to implemeént them, and other programs, on a nationwide basis.
The suctess of each of these i8 interdependent.

H,R. 9236 embodies several clarifications and refinements that we
believe would imiprove the efficacy of the LE:A A program. First of all,
H.R. 9236 proposes that the Act be clarified by expressly stating that
LEAA is undér the policy direction of the Attorney General. The Act
now provides that LEAA is within the Department of Justies, under
the “general authority” of the Attorney Genépal. In aeddrdance with
this language, the Attérney General is deemed ultimately yésponmble
for LEAA. To make Xhiyresponsibidity meatihgfil, the Atsorney Gen-
eral must concern himself with policy direction. Under the proposed
language thange, responsibility for the day-to-day opeératiens of
LEAA #nd pattibular decisions on specific grants will remain with
the Administrator, as they are now. The'proposed additional language
will make clear what is now assumed to be the case. Close cooperation
between the Department and LEAA should not éndy enhance the activ-
ities of LEA‘A, but increase its helpfulness to the Department as well.
As part of the effort to premote this, H.R. 9236 also proposes that the
Director of the Institute be appointed by the Attorney General.

In our view, the LEAA program could also be stren%t.hened by es-
tablishment of an expert advisory board as suggested by H.R. 9286.
It is envisioned that the board, appointed by the Attorney General,
tould review priorities and programs for discretionary grant and In-
stitute funding, but would not be suthorized to review and approve in-
dividual grant applications. The discretionary funds awarded in fiscal
year 1075 were at the level of $188 million. I believe it will be useful to
have an advisory board take an overview of the discretionary grant
program as it proceeds, so that the Administrator and Lis staff will
have the benefit of both criticism and encouragement from informed
persons outside the Federal system. The views of the Board would not
be binding, but I am sure they would be helpful.
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H.R. 9236 also aims at further clarification of the Act’s intention to
improve the law enforcement and criminal justice system as a whole,
including State and: local court systems. As the President noted in his
message on crime, “Too often, the courts, the prosecutors, and the pub-
lic defenders are overlooked in the allocation of criminal justice re-
sources. If we are to be at all effective in fighting erime, State and local
court systems, including prosecution and defense, must be expanded
and enhanced.” We continue to be committed to the belief that the block
grant approach affords the best means of addressing this problem,
which varies in dimension from State to State. In order to emphasize
the importance of improving State and local court systems, howewer,
H.R. 9236 proposes that a provision be added in order to explicitly
identify improvement of court systems as a purpose of the block grant
‘program, Vshil‘e the proposed provision would not require the States
to allocate a specific share of block grant funds for court reform, it
would provide a clear basis for fejecting plans that do not take this
interest into account.

Several LEAA studies suggest that many State and local court sys-
tems do not have a capability te plan for future needs. Thus, they have
been handicapped in participating in the comprehensive state planning
process, which is the key feature of the LEAA program. H.R. 9236
would make clear that block grants can and should be used to enhance
court planning capabilities. In additlen, $1 million of fiscal year 1975
discretionary funds have been earmarked for this purpose. Together,
these efforts should increase the capacity of court systems to compete
for block grant funds.

The court Sgstem should also benefit from the proposal in H.R. 9236
authorizing the Institute to engage in research related to civil justice,
as well as crimina] justice. In many respects, civil and eriminal justice
are integrally telated. In the context of ¢ourt systems, for example, the
civil and criminal cdlendars often compete and conflict. Judges and
juries frequently hear both criminal and civil cases, and the same
management systems may apply to all cases. In addition, measures af-
fecting Federal courts invariably have effects on State and local courts.
Thus, it is proposed that the Institute retain its emphasis on State and
local law enforcement and criminal justice, but be permjtted to fund
appropriate civil justice and Federal criminal justice projects as well.
A ccotdingly, it is proposed that the Institute be renamed the “National
Institute of Law and Justice.”

H.R. 9236 also proposes providing increased resources for areas with
high crime rates through the discretionary grant program. As the
President noted in his crime message, “In many areas of the couptry,
especially in the most crowded parts of the inner cities, fear has caused
people to rearrange their daily lives.” For them, there is no “domestic
tranquility.”

This condition poses a difficult dilemma for the Federal government.
Although substantial LEAA funds constitute a relatively small por-
tion of the annual criminal justice expenditures in this country, repre-
senting only 6 pereent of the national total. The Federal government,
could not afford to underwrite a nationwide war on erime through the
block grant system. Indeed, as the coneept of LEAA affirms, it would
be indppropriate for the Federal government to attempt to do so.
Nevertheless, there is an immediate, human need for more to be done.
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‘We believe that this need can most ap¥ropriately be addressed by in-
creasing LEAA discretionary grants for demonstration programs in
areas with the highest incidence of crime and law enforcement activ-
ity—typically urban centers. 0 6 1Y y

H.R. 9236 also includes several significant provisions regarding pre-
vention of juvenile delinquency. One would authorize the use of L. AA
discretionary funds for the purpose of the Juvenile Justice and Delin-
quency Act of 1974. A complementary provision would eliminate the
Telated maintenance of effort requirements of the Crime Control Act
-and of the Juvenile Justice Act. i {

Authorizing use of LEAA discretionary funds to implement the
Juvenile Justice Act would integrate this program with the other
~activities administered by LEAA. If LEAA is given this authority,
‘the need for the maintenance of effort provisions, which are incon-
sigtent with the philosophy of the block grant approach, would signifi-
‘cantly diminish. The States would be free to determine their own
juvenile justice needs, while LEAA would be free to finance innovative
programs or compensate for perceived misallocations of resources at
the State level. The suggested changes do not, of course, reflect any
weakening in our resolve to tackle the important problem of the juve-
nile offender. It is a most important problem.

I will be pleased to respond to any questions you may have on H.R.
9236 and on the general issue of reauthorization for LEAA.

Cuanees 18v Existine Law Mape By THE B, As ReporTED

In compliance with clause 3 of Rule XIIT of the Rules of the House
of Representatives, changes in existing law made by the bill, as re-
ported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italics, existing law
in which no change is proposed is shown in roman) :

Omnieus Crive CoNTrOL AND SAFE STREETS AcT oF 1968

. . L] . - » *

Part A—LAw ENFORCEMENT ASSISTANCE ADMINISTRATION

Sgc. 101. (a) There is hereby established within the Department
of Justice, under the general authority, policy direction, and general
control of the Attorney General, a Law Enforcement Assistance
Administration (hereinafter referred to in this title as “Adm1_mstra-
tion”) composed of an Administrator of Law Enforcement Assistance
and two Deputy Administrators of Law Enforcement Assistance,
who shall be appointed by the President, by and with the advice and
consent of the Senate.

(b) The Administrator shall be the head of the agency. One Deputy
Administrator shall be designated the Deputy Administrator for
Policy Development. The second Deputy Administrator shall be desig-
nated the Deputy Administrator for Administration.

(¢) There is established in the Administration the Office of Com-
mumity Andi-Orime Programs (hereinafter in this subsection referred
to as the “Office”). The Offfice shall be under the direction of the Dep-
uty Administrator for Policy Development. The Office shall—

——
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(1) provide appropriate technical assistance to community and
citizens groups to enable such groups to apply for grants to en-
courage community and citizen participation wn crime prevention
and other law enforcement and criminal justice activitics;

(%) coordinate its activities with other Federal agencies and pro-
grams (including the Community Relations Division of the De-
partment of Justice) designed to encourage and assist citizens par-
ticipation in law enforcement and criminal justice activities; and

(8) provide information on successfyl programs of citizen and
commumity participation to citizen and commmunity groups.

* * * * * * *

Sec. 203. (a) A grant made under this part to a State shall be
utilized by the State to establish and maintain a State lanning agency.
Such agency shall be created or designated by the cﬁief executive of
the State and shall be sub{ect to his jurisdiction. The State planning
agency and any regional planning units within the State shall, within
their respective jurisdictions, be representative of the law enforce-
ment and criminal justice agencies including agencies directly related
to the prevention and control of juvenile delinquency, units of general
local government, and public agencies maintaining programs to reduce
and control crime, and shall include representatives of citizens, profes-
sional, and community organizations including organizations directly
related to delinquency prevention. Not less than two of the members
of such State 5Zaamz'ng agency shall be appointed from a list of noms-
nees submitted by the chief justice or chief judge of the court of last
resort of the State to the chief ewecutive of the State, such list to
contain at least siw nominees. State planming agencies which choose
to establish 'regional planning units shall wtilize, to the mawimum
extent practicable, the boundaries and organization o f ewisting general
purpose regional planning bodies within the State. The regional plan-
ning units within the State shall be comprised of a majority of local
elected officials.

(b) The State planning agency shall—

(1) develop, in accordance with part C, a comprehensive state-
wide plan for the improvement of law enforcement and criminal
justice throughout the State;

(2) define, develop, and correlate programs and projects for
the State and the units of general local government in the Stata
or combinations of States or units for improvement in law enforce-
ment and criminal justice; [and

(8) establish priorities for the improvement in law enforce-
ment and criminal justice throughout the State[.J ; and

(4), assure the participation of citizens and, oommunity orga-
nizations at all levels of the planming process.

8o, 206. At the request of the State legislature while in session
or a body designated to act while the legislature is mot in session, the
eomprehensive statewide plan, or any revisions or modifications there-
of, shall be submitted. to the legislature for an adwisory review prior
to its submission to the Administration by the chief ewecutive of the
State. In this review the general goals, priorities, and policies that
compromise the basis of that plan, or any reviews or modifications
thereof, including possible conflicts with State statutes or prior legis-
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lative Acts shall be considered. I the legislature or the interim body
has not reviewed the plan, or revision or modifications theredf within
forty-five days after recespt, such plan, or revisions or modifications
thereof, shall then be deemed reviewed.

% * * * &
Parr C—GraNTS ForR LAw ENFORCEMENT PURPOSES

* *

Skc. 301, (a) It is the purpose of this part to encourage States and
units of general local government to carry out programs and projects
to reduce and prevent crime to improve and strengthen law en-
forcement and criminal justice. '

(b) The Adminigtration is authorized to make grants to States
having comprehensive State plans approved by it under this part,
fo?i) * ok ¥

* * * * * * *

L[(6) The organization, education, and training of regular law
enforcement and criminal justice officers, special law enforcement
and eriminal justice units, and law enforcement reserve units
for the prevention, detection, and control of riots and other
violent civil disorders, including the acquisition of riot control

uipment.} (LB B ]

E£(7)J(6) The reeruiting, organization, training, and education
of community service officers to serve with and assist local and
State law enforcement and criminal justice agencies in the dis-
charge of their duties through such activities as recruiting;
improvement of police-community relations and grievance resolu-
tion mechanisms; cormmunity patrol activities; encouragement of
neighborhood participation in crime prevention and public safety
efforts; and ot.lg?r activities designed to improve police capabilities,
public safety and the objectives of this section: Promge" d, That
in no case shall a grant be made under this subcategony without
Lthe approval of] notifieaifiom to the local gowerament or local law
enforcement and criminal justice agency.

L£(8)1(?) The establishment of & Oriminal Justice Coordinat-
ing Council for any unit of generad local government or any com-
bination of such units within the State, having a population of
two hundred and fifty thousand or more, to assure improved
planning and coordination of all law enforcement and eriminal
Jjustice activities.

L£(9)3(8) The development and operation of community-based
delinquent prevention and correetional programs, emphasizing
halfway houses and other comwunity-based rehsbilitation cen-
ters; for initial preconwiction or post-conviction referral of of-
fenders; expanded probationary programs, inchiding parapro-
fessional and wolunteer participation; and community service
centers for the guidance and supervison of potential repeat
youthful offenders.

[{(10)3(9) The establishment of interstate metropolitan re-
gional planning units to prepare and coordinate plans of State and
local governments and agencies concerned with regional planning
for metropolitan areas.
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. (10) The development, demonstration, evaluation, implementa-
tion, and purchase of methods, devices, pevsonmal, faocilities, equip-
ment, and, supplies designed to strengthen courts atil wmprove
the availability and quality of justice; the collection and compila-
tion of judicial data and other information on the work of the
courts and other agencies that velate to and affect the work of the
courts; programs and projeéts for ewpediting crimimal prosecu-
tion and reducing court congestion; vevision of court eriminal
rules and procedural codes within the rudemaking autherity of
cour'ts or other judicial entities having eriminal jurisdiction with-
in the State; the developinent of umifoym sentencing standords
for criminal cases; training of ,Dznudyqs, court administrators, and
support personnel of courts howing vriminal jurisdiction; support
of court techmical assistamce and support erganisations support
of. p@blw.ed'zécation programs concérning the administration of
criminal justice; ant equipping of court facilities:

(11) The development and eperation of programs and projects
designed to prevent crime against the elderg person.
* * * * % £ L]

SEc, 303. () The Administration shall make grants under this title
to a State planning agency if such agency has on file with the Admin-
istration an apﬂ'oved comprehensive State (not more than one
year in age) which conforms with the purposes and requirements of
this title, In order to reeeive formula grants under the Juvenile Justice
and Delinquency Prevention Act of 1974 a State shall submit a plan
for carrying out the purgoses of that Act in accordance with this sec-
tion and section 223 of that Act. [No state plan shall be approved as
comprehensive unless the Administration finds that the plan provides
for the allocation of adequate assistance to deal with law enforcement
and criminal justice problems in areas characterized by both high
crime incidence and high law enforcement and criminal Justice activ-
ity. No State plan shall be approved as comprehénsive, unless it in-
cludes a comprehensive pro%r{arn, whether or not. funded ynder this
tatle, for the improvement of juvenile justice. Each such plan shall—

E(1) provide for the administration of such granps%jy the State
planning a;gqncyt-

L£(2) provide hat at least the per centum of Federal assistance
granted to the State planmnf agency under this part for any fis-
cal year which corresponds to the per centum of the State and
local law enforcement expenditures funded and ded in the
immediately preceding fiscal year by units of géneral local govern-
ment will be made available to such units or combinations of such
units in the immediately following fiscal year for the Meyelop-
ment and implementation of programs and projects for the
m_x_%rovement of law enforcement and criminal justice, and that
with respect to such programs or projects the State will provide in
the aggregate not les than one-half of the non-Federal Funding.
Per centum determinations under this paragraph for law enforce-
ment; funding and expenditures for such immediately preceeding
fiscal year shall be based upon the most accurate and com lete data
available for such fiscal year or for the last fiscal year for which
such data are available. The Administration shall have the
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authority to approve such det&:,lrminations and to review the accu-
leteness of such data;
m‘i:}}gr)ligoe?\g,tely take into a.coou;;t the needs and requests oif thei
units of general local government in the State and encour_agte?S ogar
initiative in the devek%pment (::f pgogri;ra.ﬁlsmla,?gs ti%?]:fxd pr(()) ;
improvements in law enforcement and Crimj Fhce Bl pro-
i roximately balanced allocation of funds
zllneesgc‘;lt:ea;n?lpgle units of general local government 1n the State
‘ h units; ¢ k.
am[i&n)logxgoi\l}(ée for  rocedures under which plans may be ssub1
mitted to the State p{)anning agency for approval or disapproval,
in whole or in part, annually; hron} units of j:g%?gﬁll eios‘{ﬁ;
ment or combinations thereof having a pop ; L
d fifty thousand persons to use funds received
}:ll?ixsldpr':gtab% carrg out & compr%en‘ﬂve plan cot?s;?telgfv v;rllltf}; :c}:
State comprehensive plan for the ll:agrqvemen o esporoe:
: minal justice in the jurisdiction covered by the bian;
mei?(t 5%miigzlrggxr'lat61innova§ions ;,nd ?,dx.r:},_noeg teillllmtllllllgs :)1‘173 rgzﬁ;
tain a comprehensive outline of priori 1efs or;n i 13; anphgaent
and coordination of all aspects of law enforcement : T
justi ith in the plan, including descriptions of: (4
justice, dealt with 10 416 DTy K isting systems; (C) avail
general needs and problems; ( , , bt i g
ablo resources; (D) organizationa syste dmini 4
i i he plan; (E) the direction, scope,
machinery for implementing t : ik i
s of improvements to be made In the :
:Ixﬁ %i.‘%e?iwl t%;p:xmnt ap%rl(':)priate, the relationship of the pla}.‘:1
to other relevant State or local law enforcement and crimin
j I d Stems. * . L B
]u%i%e)’ gxl'ggisd:l}orsgﬁectiv,e utilization of existing facilities and
ermit and encourage units of general local government to c:rg—
gine or provide for cooperative arrangements with respect to
jces, Tacilities, and equipment;
serw?;si)rovide for research and development; Al
8) provide for appropriate review of procedures O 1@0 ions
taken by the State plannin lagengy dl.sa%prov;?%‘eag; Sz;,ggp gag;;ri
ich funds are available or terminating
g)lfuz}flilr(::nci:.l assistance to units of general local government or
inati ch units; g
cq??é?aggﬁggg};te the w;villingness o}f the tStatée. 33)6;01‘17223; 1:)t§
nment to assume the costs oI 1
%33?1?&1 L(;cgirggﬁfsr part after a reasonable period of Federal
aSSIS(tla(I)I;cegemonstrate the williilgness of the Sgagogzciggzﬁaﬁ?
1cal assistance or services for programs an
tel(;,tg(llcg; ?:iséi,ta;:tl;ewide comprehensive plan and the programs tfmd
grojects contemplated by units of general local government or
inati f such units; :
com%)ixlmt;gél igﬂiulc)olicies and procedures d.emgnqd to assure ghat
Federa} funds made available under this title will be so use s;s
not to supplant State or local funds, but to increase the almfunds
of such funds that would in the absence of such Federa funds
be made available for law enforcement and criminal ‘justucpé al
“[(12) provide for such fund accounting, audit, monI og;xégi
and evaluation procedures as may be necessary to assure
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control, proper management, and disbursement of funds received
under this title;

[(13) provide for the maintenance of such data and informa-
tion, and for the submission of such reports in such form, at such
times, and containing such data and information as the National
Institute for Law Enforcement and Criminal Justice may rea-
sonably require to evaluate pursuant to section 402(c) programs
and projects carried out under this title and as the Administra-
tioln may reasonably require to administer other provisions of this
title;

[(14) provide funding incentive to those units of general local
government that coordinate or combine law enforcement and
criminal justice functions or activities with other such units within
the State for the purpose of improving law enforcement and
criminal justice; and

[515) provide for procedures that will insure that (A) all
applications by units of general local government or combinations
thereof to the State planning agency for assistance  shall be
approved or disapproved, in whole or in part, no later than ninety
days after receipt by the State planning agency, (B) if not dis-
approved (and returned with the reasons for such disapproval,
including the reasons for the disapproval of each fairly severable
part of such application which is disapproved) within ninety
days of such application, any part of such application which is
not so disapproved shall be deemed approved for the purposes
of this title, and the State planning agency shall disburse the
approved funds to the applicant in accordance with procedures
established by the Administration, (C) the reasons for disap-
proval of such application or any part thereof, in order to
effective for the purposes of this section, shall contain a detailed
explanation of the reasons for which such application or any part

thereof was disapproved, or an explanation of what supporting
material is necessary for the State planning agency to evaluate
such application, and (D) disapproval of any application or part
thereof shall not preclude the resubmission of such application or
part thereof to the State planning agency at a later date.
Any portion of the per centum to be made available pursuant to para-
aph (2).of this section in any State in any fiscal year not required
%:r the purposes set forth in such paragraph (2) shall be available
for expenditure by such State agency from time to time on dates
during such year as the Administration may fix, for the development
and implementation of programs and projects for the improvement
of law enforcement and criminal justice and in conformity with the
State plan.}
b) No State plan shall be aproved as comprehensive unless the
Administrator finds that the plan—
(Z) inecludes a comprehensive program, whether or not funded
under this title, for tge improvement of juvenile justice;
(2) provides for adequate assistance to deal with law enforce-
ment and criminal justice problems in areas characterized by both

high crime incidence and high low enforcement and criminal
Justice activity;
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(3) provides for atteption to the ;mtg’al p{'ablem,s of mreven-
tion and treatment of crime against the elderly; it aha,
(4) s a total and.integrated analysis of the pro lems- 7%&% ng
it gy enforcememaclzsfnd c@imi@a.@ %ﬁifﬁiﬁ%ﬂﬁd@esses
State, establishes goals, Priorivies. , S it
ation, and, operation perfarmance, ar Rhys-

%}Zﬁ, gzg::ga'rﬁ:oﬁ;ces mgessary Z} accomzlz;g oc/':'zzn}e 81':42%;60?8
) sdentification, detection, ana apprene sUsPECts
;%L;Z:d%?aﬁ institutional and noninstitutional rehabilitative

mfﬁ? 7;;:;05468 for the adménistratian of such grants by the State

w)mng%z%%at at least the per centum of Fe_deml ;zsszsta;z’:e
graioh oty St plaeias ogeney e 1 T,
fiscal year which correspo t ; o B Mol e
local law enforcement expenditures funded a T o
immediately preceding fiscal gear by units of gene A A
ment will be made available to such unsis or com s of
:«Z?h units in the immediately following fiseal year jo;-s tfhe cfl}i@
welopment and implementation of programs and projects zrtbat
improvemend of law enforcement and. criminal yustwe..l la@rmn;d ;
with respect to such programs or projects the State u:; Z; fund
in the aggregate not less than one-half of the W-FZ erd Za«i) i
ng. Per centum determinations mder thes paragrap _m;d ;'e-
Ffemer fonding nd speiur 7 Sk nd o
7 cal year 8 ¢ base 2 / 4
;(Z:ZZZ zlf;a av%ilable for such fiscal year or fgr'the last ﬁzpc;zl i/:g;
for which such data are available. The Admzmstmtwrn shall ] .
the authority to approve su?(d:h dit%znatwm and to review
leteness of Suc s
acc(%ga%%%ptakes into account the needs an%gquests OZ
the units of qenetal logal gavernanent in the State @ !;MQIW}.ZT
local initiative in the development of mgrm:i qmi ‘wgﬁjﬁmo-
improvements in law enfarcement eruninal jus 7,22, 47 N
vide for am appropriately balanced allocation of fun 8h6 gt i
the State and the units of general local government in the State
and among such units; : 94 it
:des for procedures under which plans may be su
(8) provides f i‘;nmn agency fo:rt' ap%wowl olr Zz:z%p%;:azm:
in whole or in part, apawally from wrats o genera ¢
ﬁeﬁt Zigcambifatiom thereof having a population ?f at Ziiastnz;az
hundred and fifty thousand persons to use fumds vecevve .1; ;Iep
this part to carry out a com-prehen_awe nlan coml:zstent with t L.i
State comprehensive plan for the z?nlgizovg)ement of lgw ;zjo{ag;.
ment and criminal justice in the jurigdiction cayered by ¢ avmg) c(:y L
(9) incorporates innovations and advanced technigues n
tains a comprehensive outline of priorities for the ;mmov_e@e 7
ond. coordination of all aspects of law enforcement and mm&l)
justice dealt with in the plan, including descripions C?f aall)
generad meeds gnd problemss {B) existing systemk; (0) av g
able resources; (D) orgamizational systeny and ad'mmwttmtwa WZ
chinery for implementing the plan; (E) the divection, s.copd,
and general types of improvements to be made tn the future; an
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(F) to the extent appropriate, the relationship of the plan

to the other relevant State or local law enforcement and criminal

justice plans and systems, )

(10) provide for effective utilization of ewisting facilities and
permits and encourages units of general local gevernment to com-
bine or provide for cooperative arrangements with respect to serv-
tces, facilities, omd equupment;

11) provides for research and development,

12) prowvides for appropriate review of procedures or actions
taken by the State plamning agency disapproving an application
for which funds are awailable or terminating er refusing to con-
tinue financial assistance to unils of gemeral local government or
combinations of such unitsy

(18) demonstrates the willingness of the State and units of
general local govermment to assume the costs of wmprovements
funded under this part after a reasonable period of Federal
assistancey

(24 demonstrates the willingness of the State to contribute
technical assistance or services for programs and ﬁojeots contem-
plated by the statewide comprehensive plan and the programs and
projects contemplated by units of general local govermmént or
combinations of suchunits;

(15) sets forth policies and procedures designed to assure that
Federal funds made available under this title will be so used as
not to supplant State or local funds, but to increase the amounts of
such funds that would in the absence of such Federal funds be
made available for law enforcement oriminal justice ;

(16) provides for such fund accounting, audit, monitoring, and
evaluation procedures as may be necessory to assure fiscal control,
p}::gper l:nanagement, and disbursement of fumds received under
this title;

(17) provides for the maintenance of such data and ihfor-
mation, and for the submission of such reports in such form, at
such times, and containing such data and wwformation as the Na-
tional Institute for Law Enforcement and Criminal Justice may
reasonably require to evaluate pursuant to section 402(c) pro-
grams and projects carried out wnder this title and as the Admin-
i%tmtz'o'lr; may réasonably require to administer other provisions of
this titley

(18) prevides fumding incentives to those units of gesmeral
local government that coordinate or combine law enforcement and
criminal justice functions or activities with other such units
within the State for the purpose of improving law enforcement
and oriminal justice;

(19) provides for procedures that will insure that (A) all
applications by units of general local government or combinations
thereof to the State planning agency for assistance shall be ap-
proved or disappreoved, in w. or in part, no later than ninety
days after receipt by the State. planning agency, (B), if not dis-
disapproved (and returned with the reasons for such disapproval,
including the reasons for the disapproval of each fairly severable
part of such epplication which s disapproved) within mnety
days of such application, any part of such application which is
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not so disapproved shall be deemed approved for the purposes o f
this title, % the State planning agency shall disburse the ap-
proved funds to the applicant in accordance with procedures
established by the Administration, (C) the reasons for disap-
proval of such application or amy part thereof, in order t:d ;
effsctive for the purposes o this section, shall contaun & detaile
explanation % the reasons for which such application or any part
thereof was disapproved, or an explanation of what supporting
material is necessary for the State plawning agency to evaluate
such application, and (D) disapproval of any application or part
thereof shall not preclude the resubmission of any such app ioa-
tion or part thereof to the State planning agency at a later date;
(20) provides for the development and, to the maximun ex-
tent feasible, implementation of procedures for the evaluation of
programs and. projects in terms of their success i achieving the
ends for which they were intended, their aon]formzty_'mth the
purposes and goals of the State plan, and their effectiveness in
reducing crime and 8trengthening law enforcement and orimi-
nal justice; and
(% identifies the special needs of drug-dependent offenders
(éncluding alcoholics, alcohol abusers, drug addicts, and drug
abusers) and establishes procedures for effective coordination
between State planming. agencies and single State agencies deszygi
nated under section 409&) (1) of the Drug Abuse Office a
Treatment Act of 1972 (21 U.S.C. 1176(e) (1)) in responding to
needs. , ‘
Any%tion of the per centum to be made fwazlable pursuant to
paiagm h 6 of this subsection in any State in any fiscal y%lngt
required for the purposes set forth wn such paragraph 6 8 L. e
awailable for ewpenditure by such State agency from time to z:;:e
on dates during such year as the Administration may fiw, for hz
development and implementation of programs and projects for ¢
improvement of law enfml'oemnt and, crimingl justice and: in con-
ormity with the State plan. _
f (¢) g’he requirement ofp subsection (b) (6) shall not %)ply to funds
wsed in the development or implementation of a statewide rogr}cfm of
evaluation, in accordamce with an approved State plan, bwt t] 5 ex-
emption from said. requirement shall extend to no more than %er
centum of the funds allocated to @ State under section 306(a)(1).
* * * %* * & ]
re. 306. (a) the funds appropriated each fiscal year to make grants
unséer this p(ar)t shall be allgg’ated‘ by the Administrations as follows d
(1) Eighty-five per centum of such funds shall be allocate
among the States according to their respective populations for
nts to State planning agercies. ‘
gr?Q) Fifteen ger cenfun% of such funds, plus any additional
amounts made available by virtue of the application of the pro-
visions of sections 305 and 509 of this title to the grant of any
State, plus any additional amounts that may be authorized to pro-
vide funding for the purposes of section 301 ((ib) (7), may, in the
diserotion of the Administration, be allocated among the States
for grants to State planning agencies, units of general local gov-
ernment, combinations of such units, or private nonprofit organi-
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zations, according to the criteria and on the terms and conditions
the Administration determines consistent with this title, bu¢ no
less than one-third of the funds made available under this para-
graph shall be distributed by the Administration in its i8cre-
tion for the purposes of improving the administration of crim-
inal justice in the courts, reducing and eliminating criminal case
backlog, or accelerating the processing and disposition of crim-
inal cases. !
Any grant made from funds available under paragraph (2) of this
subsection may be up to 90 per centum of the cost of the program or
project for which such grant is made. No part of any grant under such
paragraph for the purpose of renting, leasing, or constructing build-
ings or other physical facilities shall be used for land acquisition. In
the case of a grant under such paragraph to an Indian tribe or other
aboriginal groug, if the Administration determines that the tribe or
group does not have sufficient funds available to meet the local share
of the costs of any program or project to be funded under the grant,
the Administration may increase the Federal share of the cost thereof
to the extent it deems necessary. Where a State does not have an ade-
quate forum to enforce grant provisions imposing liability on Indian
tribes, the Administration is authorized to waive State hability and
pursue such legal remedies as are mecessary. The limitations on the
expenditure of portions of grants for the compensation of peronnel
in subsection (d) of section 301 of this title shall apply to a grant under
such paragraph. The non-Federal share of the cost of any program or
project to be funded under this section shall be of money appropriated
in the aggregate by the State or units of general local government, or
provided in the aggregate by a private nonprofit organization. The
Administration shall make grants in its discretion under paragraph
(2) of this subsection in such a manner as to accord funding incentives
to those States or units of general local government that coordinate
law enforcement and criminal justice functions and activities with
other such States or units of general local government thereof for the
purpose of improving law enforcement and criminal justice.
* * * * % * *

[Sec. 307. In making grants under this part, the Administration
and each State planning agency, as the case may be, shall give special
emphasis, where appropriate or feasible, to programs and projects
dealing with the prevention, detection, and control of organized crime
and of riots and other violent civil disorders.]

Skc. [308] 307. Each State plan submitted to the Administration
for approval under section 302 shall be either approved or disap-
proved, in whole or in part, by the Administration no later than ninety
days after the date of submission. If not disapproved (and returned
with the reasons for such disapproval) within such ninety days of such
application, such plan shall be deemed approved for the purpose of
this title. The reasons for disapproval of such plan, in order to be
effective for the purposes of this section, shall contain an explanation
of which requirements enumerated in section [302(b)] 803 such plan
fails to comply with, or an explanation of what supporting material
is necessary for the Administration to evaluate such plan. For the
purposes of this section, the term “date of submission” means the date
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on which a ‘State plan which the State has designated as the “final
Sléate lan applicagion” for the appropriate fiscal year is delivered to
the Administration.

* * e * * * *

Parr D—TrArNiNg, EpvcaTioN, RespaARcH, DEMONSTRATION, AND
SpeciaL GRANTS

Szc. 401. Tt is the purpose of this part te provide for and encourage
training, education, research, and development for the purpose of
reducing and preventing crime by improving law enforcement and
eriminal justice, and developing new methods for the prevention and
reduction of crime, and the detection and apprehension of criminals.

Swo. 402. (a) There is established within the Department of Justice
a National Institute of Law Enforcement and Criminal Justice (here-
after referred to in this part as “Institute”). The Institute shall be
under the general authority of the Administration. The chief admin-
istrative officer of the Institute shall be a Director appointed by the
Administrator. It shall be the purpose of the Institute to encourage
research and development to improve and strengthen law enforcement
and eriminal justice, to disseminate the results of such efforts to State
and local governments, and to assist in the development and support
of programs for the training of law enforcement and criminal justice

oy The Tnstit thorized

b) The Institute is anthorized— ) ;

e (1) to make grants to, or enter into contracts with, public
agencies, institutions of higher education, or private organizations
to conduct research, demonstrations, or special projects pertamning
to the purposes deseribed in this title, including the development
of new or improved approsches, techniques, systems, equipment,
and devices to improve and strengthen law enforcement and
criminal justice; ;

(2) to make continuing studies and undertake programs of
research to develop new or improved approaches, techniques, sys-
tems, equipment, and devices to impgove and strengthen law
enforcement and criminal justice, including, but not Limited to,

the effectiveness of projects or programs carried out under this
title; )

t(?f) to carry out programs of behavioral research designed to
provide more accurate information on the causes of crime and the
offectivaness of various means of preventing crime [, and to evalu-
ate the success of correctional procedures];

* * * * % * *

(¢) The Institute shall serve as a national and international clear-
inghouse for the exchange of information with respect to the improve-
ment of law enforcement and criminal justice, inpluding but not
limited to police, courts, prosecutors, public defenders, and corrections.

The Institute shall undertake, where possible, [to evaluate] fo make
evaluntoons and to receive and review the results of evaluations of the
various programs and projects carried out under this title to determine
their impact upon the quality of law enforcement and criminal justice
and the extent to which they have met or failed to meet the purposes
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and policies of this title, and shall disseminate such information to
Btate planning agencies and, upon request, to units of genetal local
government. The Institute ghqll, in consultation with Stete planning
agenciesy develop criteria, and procedures for the performance and
reporting of the evalugtion of programs and projects carried out under
this title, and shall disseminate information about such oriteria and
procedisres to State plarming agencies.

The Institute shall, before the end of the fiscal year ending June 30,
1976, survey existing and future personnel needs of the Nation in the
field of law enforcement and criminal justice and the adequacy of
Federal, State and loeal programs to meet such needs. Such survey
shall specifically determine the effectiveness and sufficiency of the
traihing and academie assistance programs carried out under this title
and reldte such programs to actual manpower and training require-
ments in the law enforcement and criminal justice field, In carrying
out the provisions of thig section, the Director of the Institute shall
consult with and make maximum use of statistical and ether related
information of the Department of Labor, Department of Health, Edu-
cation, and Welfare, Federal, State and local criminal justice agencies
and other appropriate public and privste agencies. The Administra-
tion shall thereafter, within a reasonable time develop and issue guide-
lines, based upon the need priorities established by the survey, pursu-
ant to which project grants for training and academic assistance
programs shall be made. ¢

The Institute shall, in consultation with the National Institute on
Brag Abuse, make continuing studies end wndertake programs ef re-
search to determine the relationship between drug abuse and crime and
to evatuate the success of the various types of drug treatment programs
én reducing crime and shall report its imgs to the President, the
Congress, and the State planning agencies and, upon request, to uits of
general local government,

T he Institute shall cdentify programs and projects carried out under

this title which have demonstrated success én improving low enferce-
ment and eriminal justice and in furthering the purposes of this title,
and which offer the likelthood of success if continuef or repeated. The
Institute shall compile lists of such programs and projects for the
Administrator who shall disseminate them to State planning agencies
and, upon request, to units of gemeral local government.
- The Institute shall report annually to the President, the Congress,
the State planning agencies, and, upon request, te units of general
local government, on the research and development sctivities under-
taken pursuant to paragraphs (1), (2), and (3) of subsection (b),
and shall describe in such report the potential benefits of such activities
of law enforcement and criminal justice and the results of the evalua-
tions made pursuant to the second paragraph of this subsection. Such
veport shall also deseribe the programs of instructional assistance, the
apecial workshops, and the training programs undertaken pursmant
to paragraphs (5) and (8) ef subsection'(b).

Skc. 453. The Administration is authorized to make a gtant under
this part to a State planning agency if the application ineorporated
in the comprehensive State plan—

*® * * * * * *
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(10) complies with the same requirements established for com-
prehensive State plans under paragraphs [(1), §3) , (8), (6), (8),
(93, (10), (11), (12), (13), (14), and (15) of section 303(a)]
(6, (7)7 9)7 (10)7 (13)7 (14)9 (15)_7 (_16)’ (17)9 (18)’ (19)5
(20), and (21) of section 303(b) of this title; \

(11) provides for accurate and complete monitoring of the
progress and improvement of the correctional system. Such moni-
toring shall include rate of prisoner rehabilitation and rates of
reeidivism in comparison with previous performance of the State
or local correctional systems and current performance of other
%tate and local prison systems not included in this program;

and

(12:5 provides that State and local governments shall submit
such annual reports as the Administrator may require[.]; and

13) sets dforth manimally acceptable physical and service stand-
ards agreed upon by the Admunistration and the State to con-
struct, improve or renovate State and local correctional institu-
tions and facilities. A plan invorporating such. standards shall ren-
be a condition for acquiring Federal funds for construction, im~
provements and renovations of State and local correctional im-
stitutions and facilities.

Sec. 454. The Administration shall, after consultation with the
Federal Bureau of Prisons, by regulation prescribe basic criteria for
applicants and grantees under this part. 7he Administration shall, in
consultation with the States, develop minimally aveceptable physical
and service standords for the construction, improvement and renova-
tion of State and local correctional institutions and facilities.

In addition, the Administration shall issue guidelines for drug
treatment programs in State and local prisons and for those to which
persons on parole are assigned. The Administrator shall coordinate
or assure coordination of the development of such guidelines with the
Special Action Office For Drug Abuse Prevention.

Sec. 455. (a) The funds appropriated each fiscal year to make
frﬁnts under this part shall be allocated by the Administration as

ollows:
1) Fifty per centum of the funds shall be available for grants
to State planning agencies.

(2) The remaining 50 per centum of the funds may be made
available, as the Administration may determine, to State plan-
ning agencies, units of general local government, or combinations
of such units, or private nonprofit orgomizations, according to the
criteria and on the terms and conditions the Administration deter-
mines consistent with this part.

Any grant made from funds available under this part may be up te
90 per centum of the cost of the program or project for which such
grant is made. The non-Federal funding of the cost of any program
or project to be funded by a grant under this section shall be of money
appropriated in the aggregate by the State or units of general local
government. No funds awarded under this part may be used for land
acquisition.
* * * * * * *®
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Parr F—ApmiNisTRATIVE PrOVISIONS

* * * * * * *

Skc. 507. (a) Subject to the civil service and classification laws, the
Administration is authorized to select, appoint, employ, and fix com-
pensation of such officers and employees, Including hearin examiners,
as shall be necessary to carry out its powers and duties under this title.

(0) In the case of a gramt to an Indian tribe or other aboriginal
group, if the Administration determines that the tribe or group does
not hawe sufficient funds available to meet the local share of the costs
of any program or project to be {wnded under the grant, the Adminis-
tration may increase the Federal share of the cost thereof to the extent
it deems mecessary. Where a State does not have an adequate forum
to enforce gramt provisions imposing liability on Indian tribes, the
Admanistration is authorized to waive State liability and MAY PUrsué
such legal remedies as are necessary.

* * * * * * *

Sec. 509. [Whenever] Zwcapt as provided in section 518 (¢) , when-
ever the Administration, after reasonable notice and opportunity for
hearing to an applicant or a grantee under this title, finds that, with
respect to any payments made or to be made under this title, there is a
substantial failure to comply with—

(a) the provisions of this title;
t't%b) regulations promulgated fiy the Administration under this
itle; or
(c) 8 .plan or application submitted in accerdance with the
‘provisions of this title;
the Administration shall notify such applicant or grantee that further
payments shall not be made (or in its discretion that further payments
shall not: be made for activities in which there is such failure), until
there is no longer such failure. :
i * » * * * *

[Skc. 512. Unless otherwise specified in this title, the Administra-
tion shall carry out the programs provided for in this title during the
fiscal year ending June 30, 1974, and the two sueceeling fiscal years.]

Sec. 518. (a) Nothing contained in this title or any other Act
shall be construed to authorize any department, agency; officer, or em-
ployee of the United States to exercise any direction, supervisioh; or
control over any police force or any other law enforcement and' crimi-
nial justice agency of any State or any political subdivision theréof.

(b) Notwithstanding any other provision of law nothing contained
in ‘this title shall be construed to authorize the Administration (1) to
require, or condition the availability or amount of a grant upon, the
adoption by an applicant or grantee under this title of a percentage
ratio, quota system, or other program to achieve racial balande o to
eliminate racial imbalance in any law enforcement agency, ot*(2) to
deny or discontinue a grant because of the refusal of an applicant or
grantes under this ‘title to adopt such a ratio, system, or other
program. :

L(c) (1) No person in any State shall on the ground of race, coler,
national origin, or sex be excluded from participation in, be denied
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the benefits of, or be subjested to discrimination under any program
or activity funded in whole or in part with funds made available
under this title.

[(2) Whenever the Administration determines that a State govern-
ment or any unit of general local government has failed to comply
with subsection (c) (l%eor an a})plicable regulation, it shall notify the
chief executive of the State of the noncompliance and shall request
the chief executive to secure compliance. If within a reasonable time
after such notification the chief executive fails or refuses to secure
compliance, the Administration shall exercise the powers and func-
tions provided in section 509 of this title, and is authorized concur-
rently with such exercise—

A) to institute an appropriate civil action;
B) to exercise the powers and functions (fursuant to title VI
of the Civil Rights Act of 1964 (42 U.S. 2000d) ;.or

[(C) to take such other action as may be provided by law.

[(3) Whenever the Attorney General has reason to believe that a
State government or unit of local government is engaged in a patiern
or practice in violation of the provisions of this section, the Attorney
General may bring a civil action in any appropriate United States
district court for such relief as may be appropriate, including injune-
tive relief.]

(¢) (1) No person in any State shall on the ground of race, color,
relgion, national erigin, sew, or oreed be excluded from participation
in, be denied the benefits of, or be subjected to discrimination under or
be denied employment in conmection with any program or actwvity
funded in whole or in geart with funds made available under this title.

(2) (A) Whenever there has béen—

() notice or constructive notice of a finding, after notice and
opportumity for a hearing, by a Federal cowrt or administrative
agency, or State court or administrative agency, to the effect
that there has been a pattern or practice in wiolation of subsec-
tion () (1) 7 or ‘

(%) @ determination after an investigation by the Adminisira-
tor that a State government or unit of general local government
is mot in compliance with subsection (¢) (1),

the Administrator shall, within 10 days after such ocourrence, notify
the chief executive of the affected State, or of the State in which the
affected unit of gemaral lacal government is located, and the ohief
ewecutive of such unit of general local government, that suoh program
or activity has been so found or determined mot to be in compliance
with subsection (o) (1), and shall request each ohief ewacutive, noti-
fied under this subparagraph with respect to such wvaolotion, to secure

complaance,
(B) In dhe event a chiéf ewecutive secures complionce after notice
suant to subparagraph (4A), the terms and conditions with which
the affected State govermment or umit of general local government
agrees to camply shall be set forth in writing and signed by the chief
ewecutive of the State, by the chief executive of such unit (in the event
of a violation by a unit of genenal local govermment),y the Admin-
istrator, and by the Attorney General. At least 15 days prior to the
effective date of the agreement, the Administrator shall send a copy
of the agreement to each complainant, if any, with respect to such
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wviolation. The ohief evecutive of the State, or the chi:{ exeoutive pf
the unit (in the event of a wiolation by a unit of generat local govern-
ment) shall file semiannual reports with the Administrator and the
Attorney General detailing the steps taken to comply with the agree-
ment. Within 15 days of reesipt of such reports the Administrator shall
send a copy thereof to each complainant.
(0) If, at the conclusion of 90 days after notification under sub-
RO oo piooses o
comp 8 not been secured by the chief executive o

that State or the ohief evecutive of that wz)/n't of gengml local go'v{

ernment local government; and

(%) @ court has not granted preliminary relief pursuant to sub-
section () (3) 5

the Administrator shall notify the Attorney General that compliance
has not been secured and suspend further payment of any funds under
this title to that program or activity. Sucf suspension shall be limited
to the specific program or activity cited by the Administration in
the notice under subparagraph (A). Except as otherwise provided in
this paragraph, such suspension shall be effeative for a period of not
more than 120 days, or, unless there has been an ewpress finding by the
Administrator, after notice and opportunity for a hearing under sub-
paragraph (E), that the recipient is not in compliance with subsec-
S}lzz ?(/o) (1) not more than 30 days after the conclusion of such hearing,
(D) Payment of the suspended. funds shall resume only if—

(2) such State government or unit of general local government
enters into a compliance agreement approved by the Administra-
tizg; and the Aitorney General in accordance with subparagraph

(#0) such State government or unit of general local government
complies fully with the final order or judgment of a Federal or
State court, if that order or judgment covers all the matters raised
by the Administrator in the notice pursuant to subparagraph (4),
g;' z:;t found to be in compliance with subsection (c) (If)a:Zy such

urt; or

(¢i2) the Administrator pursuant to subparagraph (E

( Et])uzt mn;ompi{anoe}m&not b;zn de/momtmteei. groph (3) [ags

< any time after notification under subparagraph (4 ), but

before the conclusion of the 180-day period requedgto fn 's(wb;;am-
graph (U), a State government or wiit of genexal local governanent
3”014%3/89"[?” a ,I:earmg, wulx'lih the Admi’:tietmtm shall initiate within

8 of such request 288 a court has gramted preliminary reli

pursuant to qubseagiom (0)(3). v i e

(%) Within 30 days after the conclusion of the hearing, or, in the
absence of a hearing, at the conclusion of the 120-day period referred
to in subparagraph (O), the Administrator shall make @ finding of
compléance or nencemplignce. If the Administrator makes a finding
of nencempliance, the Administrator shall notify the Attorney Gen-
eral in order .tlzat the Attowwg/ General may institute & civil action
under subsection (c) (3), terminate the payment of funds under this
title, and, if epprapriate, seck repuyment of such funds.

(i8d) If the Administratar makes o finding of compliance, payment

of the suspended funds shall resume as prowvided in subgaragraph (D).
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; né ag-
State government or unit of general local governme

oéelfzgdAb,’;/ya final gletemnim,ation of the Administrator under su_bpagz
gmph (E’g may appeal such determination as provided in section
of 5 e to believe that a

3) Whenever the Attorney General has reason to

St:gtz government’ or unit of general, local government has engaged z}'
i8 engaging in a pattern or practice i violation of the provisions
this section, the Attorney General may bring a ciwil action ;m; an gp}
propriated United States district court. Such court may gran. t('l? relie
any temporary restraining order, preliminary or pemam}o:e m
tion, or other order, as necessary or appromate to insure t f et
joyh,’wnt of the rights described in this section. Where th:d par. z
within 45 days after the bringing of such action has been grant Mds
preliminary relief with regard to the suspension or payment o f ﬁmnd
as may be otherwise available by taw, the Admvinastrator shall suspe
further payment of any funds under this title to the program or alrcw-5
tivity af ti%rtw State government or unit of gemeral local Memt?ﬁh
until such time as the court orders resumption of payment, novwt b
standing the pendency of administrative proceedings pursuant to sud-

section Sc) (2). ! !

(4 il action brought by a private person to énforce
c SN ‘ﬁﬁy aa?y provision o‘;‘utghz's title, the court may gremt to.a
prevailing plaintiff reasonable attorney fees, unless the c};o:rt dete«r;
mines that the lawsuit is frivolous, vewafious, brought for. rc;s;smen
purposes, or brought principally for the purpose of gaining dtterney

ees, . oy | )

Tn any action brought to enforce compliance with any pro-
m‘sifn), of ‘thz's%itle, the Atozzngy Gem:mlé or a specially designated. as-
sistant for or in the name of the Unite States, may mterfnge upg.n
timely application if he cerbifies that the action of gevml'e . émbt }fc
importonce. In swhizthz%@ 0;% ?bo;ztaicgws'riates shall be entitled to.the

! if it imsti b

B%QZ?{Q?SQ or before December 31 of each year, the Administra-
tion shall report to the President and to the Congress on activitles
pursuant to the provisions of this title during the preceding fiscal

-

year.} ' ' _ el
. 519. On or before December 31 of each year, the Administration
ehflelcrg Igrt to the I]:reaidefnt and to the Commuiittees on the Judiciary
of the Senate and House of Representatives on activities pursuant to
(7 frov'mo'ns jona of this title during the preceding fiscal year. Such report
- A .
g miczl%n analysis of each State’s comprehensive plan and the pro-
grams and projects funded thereunder including \

(4) th%moé;nts emmded for each of the compohents of

criminal justioe system,' - . '
th'?B) the me??shpds a%:zd procedures followed by the State in
order to audit, monitor, and evaluate programs and projects,
“{O) the descriptions and number of programs and projeots,
anE’ the amounts ewpended therefore, which are innovative or
invorporate advanced techmigues and which Rowe demon-

strated promise of furthering the purposes of this #itle, . v
. (D) the descriptions and number of programs and projevts,
and amounts espended therefore, which seek to replicate pro-
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grams and préfects which have demonstrated success in fuys
thering the purposesof this title,

(E) the descriptions and number of program areas and re-
lated projects, and the amounts expended therefor, which
hawe achieved the spedific purposes for which they were in-
tended and the specific standards and goals set for them,

(F) the descraptions and number of program areas and re-
lated. projects, and the amounts expended therefor, which
have failed to achieve the specific purposes for which they
q%e entended. or the specific standards and goals set for them,
a

(@) the descriptions and number of program areas and re-
lated projects, and the amounts ewpended therefor, about
which adequate information does not exist to determine their
success in achieving the purposes for which they were in-
tended or their impact upon law enforcement and eriminal

justice ;

(z% detailed explanation of the procedures followed by the
Administration in reviewing, evaluating, and processing the com-
prehensive State plans submitted by the State planning agencies
and programs projects funded thereunder;

3) the number of comprehensive State plans approved by the
Administration without recommending substantial changes;

(4) the number of comprehensive State plams on which the Ad-
ministration recommended substantial changes, and the disposi-
tion of such State plans;

g ) the number of State comprehensive plans funded under this
title during the preceding three fiscal years in which the funds
allocated have not been expended in their entirety;

(6) the number of programs and projects with respect to which
a discontinuation, suspension, or termination of payments oc-
curred under section 509, or 518(c), together with the reasons for
such discontinuation, suspension, or termination;

(?) the number of programs and.projects fumded under this
title which were subsequently discontinued by the States folow-
ing the termination of funding under this title;

(8) a detailed explanation of the measures taken by the Ad-
ministration to audit, monitor, and evaluate criminal justice pro-
grams funded under this title in order to determine the smpact
and value of such programs in reducing and preventing crime;

(9) a detailed explanation of how the fumds made available
wnder sections 306(a)(2), 402(B), and 4b5(a)(2) of this title
were expended, together with the policies, priorities, and criteria
upon which the Administration based sucf expenditures; and

(20) a complete and detailed description of the implementation
of, and compliance with, the requlations, guidelines, and stand-
ards required by section 45 of this Act.

Sec. 520.(a) [There are authorized to be appropriated such sums
as are necessary for the purposes of each part of this title, but such
sums in the aggregate shall not exceed $1,000,000,000 for the fiseal year
ending June 30, 1974, $1,000,000,000 for the fiscal year ending June 30,
1975, and $1.250,000,000 for the fiscal year ending June 30, 1976.]
There are authorized to be appropriated for the purposes of carrying
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out this title not to ewcoed $28,000,000 for the period beginning on
July 1, 1976, and _ending on Saptember 30, 1976y and not to exceed
$880,000000 for the fiscal year ending September 30, 1977. In addi-
tion to any other sums available for the purpoges of grants under part
G of this title; there is authorized to be appropriated not to exceed
$15 00RH00- for the fiscal year ending Séeptember 3D, 1977, for the pur-
pases of grants: for commmunity patrol activities and the encourage-
mend of weighborhood participation in drime prevention wnd public
safety dfforts unden gection 301(b)(¥): of this title. Funds appropri-
ated for any fiscal year may remain available for obligation until ex-
pended. Beginning in the fiscal year ending June 30, 1972, and in each
fiscal year thereafher there shall be allocated for the purposes of part
E an amount equal to not less than 20 per eentum of the amount allo-
cated for the purposés of part C.
Skc. 521, (a) * ' * *
s * & * * Y #*

(d). Within one hundred and twe@%%hdayq aféert the, emactment
of this subsection, the Administrition. shall premulgate regilations
e&wbli%hz;ng,u‘ B dnd sphoi Ui for Bhe - ddiinie
1) reasonablé dnd specific. time Uimits for the Admineirgtion
to respond to the Wing of a.eomplain by dny person, ?\Mgzhat
a State yovernmend or unit %zm‘érw Tokdl qovernagens idm vio-
luation-of the* Wbmwnm - ¥idle *"Mc?uémg reasangble time
litnits ‘for vinstitubing dn meg?zﬁy&% h, making an. Ggprogriate
determination with respect to the & ep&gf 3, and adagsung the
complainant of the status of the complaint, cw A
" (8) Pedmohable and specific time, litwits for the Administeation
to conduct independent atillité and reviews of State gaverpments
and units of general local goversiiment récewing funwls poyrsuant
to this title for compliance with the provisions of this title..
E(d)J(¢) The provisions of this section shall'apply to all recipients
of assistance under this Act, whether by direct grant or contract from
the Administration or by subgrant or Subcontract frem primary
grantees or contractors of the Administration.

* * * % * *
Parr G—DEFINITIONS

Skc. 601. As used in this title—

(a) “Law enforcement and criminal justice” means any activity
pertaining to crime prevention, contrel or reduetion or the enforce-
ment 6f the ¢riminal law, including, but not limited to police efforts to
prevent, coiitrol, or reduce crime or to-apprehend crimipals, activities
of coutts having eriminal jurisdiction and related agencies (ineluding
prodecutorizl and defender serviees), activities of vogrections, proba-
tion ot Yarole authorities, and progrems relating to the prevension,
control, or reduction of juvenile delinqugncy or nareotic addietion.

(b) “Organized crime” means the unlawful activities of the mem-
bérs of a highly orggnized, disciplined association engaged in supply-
ifig fllegal goods and servites, including but not limited o gambling,
prostitutior, loan sharking, narcotics, labor racketeering, and other
unlawful hctivitiés of members of such organizations.

L (o) “State’ means any State of the United States, the Distriet 6f
Cohtiibin, the Commionwealth of Puertd Rico, the T'rust Territory of
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;Sm Pacific Istands, and any territory or podsession of the United
tates.

* % * # * * . *

»g(m) The term “comprehensive” means that the plan must be a total
and integrated analysis of the problems regarding the law enforce-
ment ang criminal justice system within the State: goals, priorities,
and standards must be established in the plan and the'plan’inust
address methods, organizatioin, and operation performarice, ‘physical
and human resotirces necessary to'accomplish crime preventiof, iden-
tification detectiofr, and apprehension of suspects; adjudic¢ation; cus-
todial treatment of suspects and offenders, and instifutiohal and
noninstitutional rehabilitative measurs.y A,

[(n)F(m) The term “treatment” includes but is not limited to,
medical, educational, social, dpsycholdgi‘ al, and vocational Services,
corrective and preventive ghidancd andtfaining, and otlier rehabilita-
tive services designed to protect the public and benefit thé addict or
other user by eliminating’ his-dependerice on addigting 6r b%kg(i;”flmgs
ot by eontrollitig his depéndenlcd) and his subtdptibility td- dddiction
or use.

L(0)F(n) “Crimindl history infotamition” includés records and
related datal contdined in an autorfated criminal justide informational
system, compiled: By Taw “enforcetivent hgencies for purposes of iden-
tifyiing criminal offendets 'and alleged offendérs ind’ maintgining as
to'such persons summaries of atrrests;'the nature and disposition of
crimiial dharpes, sentending, confinément, rehabilitation and release.

" (0)' Phe term “local, dlected officials” means ¢hicf, exequtive and
leyistdtiveé bfficials of wniits of gemeral local government. ,

(p} The terth “court of lust resort” means that State court kquing
the hilyhest and final appéllate authority %the State. In States having
two such courts, court of last resort shall mean that State court, 1
any, having Kighest and_final appellate ‘authority, as well as bot
administrative responsibility fop the State’s yugxaz system, and the
Institutions of the State judicial branch and rulemaking authority.
In other States hawving two courts with highest and final appellate
authority, court of last resort shall mean that highest appellate court
which also has either rulemyking authority or administrative responsi-
bility for the State’s judicial system and the institutions of the State
Judicial branch. The term. “court” means a tribunal recogniged as a
part of the judicial branch of & State or of its local government wnits
hawing jurisdiction of matters which &bsord resources which could
otherwise be devoted to criminal matters.

* % ¥ * * * *

SEomoN 28 oF THE JUVENILE JUSTICE AND DELINQUENCY PREVENTION
Acr or 1974

STATE PLANS

See. 223, () In order to repeive formula grants under this. part,

a State shall submit a plap for carrying out its purposes consistent
with the provisions of [section 303(a) (1), (3), (&), (68), (8), (10),
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?11), (12), and (15)] paragraphs (6), (7}, (9), (10), (18), (16), government’s part of the State plan, to that agency within the
16), (19),and (20) of section 303(b) of title I of the Omnibus Crinte 1 government’s structure (hereinafter in this part referred
Control and Safe Street Act of 1968. In accordance with regulations to as the “local agency”) which can most effectively carry out
established under this title, such plan must— the purposes of this part and shall provide foy sapervision of the

(1)***
* * * * * * *

designate the State planning agency established by the State
under section 203 of such title I as the sole agency for supervising
the preparation and administration of the plan;

(2) contain satisfactory evidence that the State agency desig-
nated in accordance with paragraph (1) (hereafter referred to
in this part as the “State planning agency”) has or will have
authority, by legislation if necessary, to implement such plan in
conformity with this part;

(3) provide for an advisory group appointed by the chief exec-
utive of the State to advise the State planning agency and its
supervisory board (A) which shall consist of net less than
twenty-one and not more than thirty-three persons who have
training, experience, or special knowledge concerning the pre-
vention and treatment. of juvenile delinqluem:y or the administra-
tion of juvenile justice, (B) which shall include representation
of units of local government, law enforcement and juvenile justice
agencies such as law enforcement, correction or probation per-
sonnel, and juvenile or family court judges, and public agencies
concerned with delinquency prevention or treatment such as
welfare, social services, mentaf)health, education, or youth serv-
ices departments, (C} which shall inelude representatives of
private organizations concerned with delinquency prevention or
treatment; concerned with neglected or gepe\ndent children;
eoncerned with the quality of juvenile justice, education, or so-
cial services for children; which utilize volunteers to work with
delinquents or potential delinquents; cemmunity-based delin-
quency prevention or treatment programs; and organizations
which represent employees aﬁectedp by this Act, (D) a majority
of whose members (including the chairman) shoJl not be full-
time employees of the Federal, State, or local government, and
(E) at lgast one-third of whose members shall be under the age
of twenty-six at the time of appeintment ;

(4) provide for the active consultation with and participation
of local governments in the development of a State plan which
adequately takes into account the needs and requests of local
governments;

(5) provide that at least 662 per centum of the funds received
by the State under section 222 shall be expended through pro-
grams of Jocal government insofar as they are consistent with
the State plan, except that this provision may be waived at the
discretion of the Administrator for any State if the services for
delinquent or potentially delinquent youth are organized pri-
marily on a statewidse basis;

(6) provide that the chief executive officer of the local govern-
ment shall assign responsibility for the preparation and admin-
istration of the local government’s part of a State plan, or for
the supervision of the preparation and administration of the local

o

programs funded under this part by that local agency ;

(7) provide for an equitable distribution of the dssistance
received under section 222 within the State ;

(8) set forth a detailed study of the State needs for an effec-
tive, comprehensive, coordmmedy approach to juvenile delinquency
prevention and treatment and the improvement of the juvenile
justice system. This plan shall inelude itemized estimated costs
for the development and implementation of such programs;

(9) provide for the active consultation with and participation
of private agencies in the development and execution of the State
plan; and provide for coordination and maximum utilization of
existing juvenile delinquency programs and other related pro-
grams, such as education, health, apd welfare within the State;

(10) provide that not less than 75 per centum of the funds
available to such State under gection 222, whether expended di-
rectly by the State or by the local government or through con-
tracts with public or private agencies, shall be used for advanced
techniques in developing, maintaining, and expanding programs
and services designed to prevent juvenile delinquency, to divert
juveniles from the juvenile justice system, and to provide com-
munity-based alternatives to juvénile detention and correctional
trenfment, or rehabilitative service;

(A) community-based programs and services for the pre-
vention and treatment of juvenile delinquency through the
development of foster-care and shelter-care homes, group
homes, halfway houses, homemaker and home health serv-
ices, and any other designated community-based diagnostic,
treatment. or rehabilitative service: !

(B) community-based programs and services to work with
parents and other family members to maintain and strengthen
}tlhe family unit so that the juvenilé may be retained in his

ome}

(C) youth service bureau and other comimunity-based pro-
grams to divert youth from the juvenile court or te support,
counsel, or provide work and recreational opportunities for
delinquents and youth in danger of becoming delinquent;

(D) comprehensive programs of drug and alcohol abuse
education and prevention and programs for the treatment
and rehabilitation of drug addicted youth, and “drug depend-
ent” youth Eas defined in section 2(q) of the Public Health
Service Act (42 U.S.C.201(q))) ;

(E) Educational programs or supportive services designed
to keep delinquents and to encourage other youth to remain in
elementary and secondary schools or in: alternative learning
situations;

(F) expanded use of probation and recruitment and train-
ing of probation efficers; other professional and paraprofes-
sionﬁaé personnel and volunteers to work e; ecfi,vely with
youth;
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iy €G) youthdimitiated programs and outreath. programs de-
signied.to pssist pouth who otherwise would not:be redched by
ASHESNCE Programs; .

- (H) provides for a stateide program through the use of
probation subsidies, other subsidies,othér financial incentives
disincentives to 'wnits,of local governmént; or other effective
means, that may) inelude bt are not limited ‘to progiams de-
signed {or— s
1 (i) reduce the number of commitments of juveniles to

any form of juvenile facility as a pertentage of the State
juvenile pepulation’; ,

.+ {fi) increase the use of nonsecure ¢commurity-based
faeilities amarmntagb of total commitments to juvenile

iamhtles 5 | i 4 ! 1
A1) dl,scpuraga'the' use of secure inegreeration and
detentio; i

g, and evaluation capacity within the State; .~

b {(12 provide within two years after submission. of the plan that
juve: who are charged with or who haye committed pffenses
that, would not. be crrminal if committed by an adult, shall not be
placed in sﬁxevemle detention or correcl;ionai7 facilities, but must be
placed in shelter facilities;

(13)_provide that juveniles alleged to be or found to be delin-
qillzent shall not be detained or confined in any institution in which
they have regular contact with adult persons incarcerated because
they have been convicted of a crime or are awaiting trial on crimi-
nal charges; ) \

. (14). provide for an adequate system of manitoring jails, de-
tention facilitigs, and correctional facilities to insure that the
requirements of section 228 ?12) and (13) are met, and for annual
:ep’ortmg of the results of such mgnitoring to the Administra-
SOL v o 47 o e . ! ICLR i
4 1(:15 .proyide assurance that assistance will be available on an
Gglt}‘t gg basis to deal with all ﬂlsgd(xanta%l youth jncluding,
but no 11‘m1t'ed_to, females, minority youth, and mentally re-
tarded a p{%qthng}‘}y of, physically handicapped yonth;

. (16) ‘provide for, ;Qrécp% lirgs, t0 he, establi ed for protecting
the.rights of Ifecliplfllts of serviees and for assurmg appropriate
privicy, with.regard fo records relimtiqg to such sérvices provided
to gy Tidividual undér the State plan .

( 1‘% provide that fair and eél)utg"ﬁle aprangements are made
to protétt the interssts of employees affected by. asgi‘stgialmce un-
der thi§ Act, Such ﬁ)i:ot’eqtnég arrangements shall, to fhe maxi-
‘mum eéxtent feasible, include, without heing limited to, such
prowvisions as may be necessaryf, e | oo
(A) the preservation _o}) ‘rights, pr‘iy;}qg:s, and benefits
{includiry’ “eohtinnation of pension 'rights and benefits)
under *existing ¢ollective-birgaining agreements or other-
wise:
(B) the continuation of collective-bargaining rights;
(C) the protection of individual empldyees against a
worseniing of theéir positions with respect to. their employ-
ment;

7 n .- g
. (11) proyide for,the development of an adequate research, train-
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(D}_ assurances of employment to employees of any State
or political subdivision thereof who will be affected by any
ir(:;gram funded in whole or in part under provisions of this
CU3
(E) training or retraining programs.
The State plan 1 provide for the terms and conditions of the
protection arrangements established pursuant to this section;

(18) provide for such fiscal control and fund accounting pro-
cedures necessary to assure prudent use, proper disbursement,
and accurate accounting of funds received unger this title;

(19) provide reasonable assurance that Federal funds made
available under this part for any period will be so used as to
supplement and increase (but not supplant), to the extent feasi-
ble and practical, the level of the State, local, and other non-
Federal funds that would in the absence of such Federal funds
be made available for the programs described in this part, and
}villdin no event replace such State, local, and other non-Federal

unds;

(20) provide that the State planning agency will from time to
time, but not less often then annually, review its plan and sub-
mit to the Administrator an analysis and evaluation of the effec-
tiveness of the programs and activities carried out under the
}élan, and any modifications in the plan, including the survey of

tate and local needs, which it considers necessary; and

(21) contain such other terms and conditions as the Admin-
istrator may reasonably prescribe to assure the effectiveness of
the programs assisted under this title. ;

Such plan may at the discretion of the Administrator be incorporated
into the plan specified in 303(a) of the Omnibus Crime Control and
Safe Streets Act.

(b) The State planning agency designated pursuant to section
223 (a), after consultation with the advisory group referred to in sec-
tion 223 (a), shall approve the State plan and any modification there-
of prior to submission to the Administrator.

8:) The Administrator shall approve any State plan and any modi-
fication thereof that meets the requirements of this section.

(d) In the event that any State fails to submit a plan, or submits a
plan or any modification thereof, which the Administrator, after
reasonable notice and opportunity for hearing, in accordance with
sections 509, 510, and 511 of title I of the Omnibus Crime Control and
Safe Streets Act of 1968, determines does not meet the requirements
of this section, the Administrator shall make that State’s allotment
under the provisions of section 222(a) available to public and private
agencies for special emphasis prevention and treatment programs
as defined in section 224.

(e) In the event the plan does not meet the requirements of this
section due to oversight or neglect, rather than explicit and conscious
decision, the Administrator shall endeavor to make that State’s allot-
ment under the provisions of section 222(a) available to public and
private agencies in that State for special emphasis prevention and
treatment programs as defined in section 224.



SUPPLEMENTAL VIEWS OF ELIZABETH HOLTZMAN AND
ROBERT McCLORY

While H.R. 13636, as reported, contains a number of substantial
and extremely important improvements over the present LEAA pro-
gram, we regret that it does not assure adequate Federal aid to areas
plagued by violent crime.

Crimes such as murder, rape, robbery, aggravated assault and bur-
glary are the greatest direct threat to most Americans. We believe
LEAA should be required to make a substantial effort to combat these
crimes in the areas where they are most prevalent.? The Administra-
tion shares this view, as we believe, does most of the public. It is, there-
fore, unfortunate that the Committee did not accept the amendments
we offered to fund such an effort.

We will continue to work for a major attack on violent crime in
high crime areas when H.R. 13636 comes to the House floor. The pro-
gram we will recommend will build on the successes of LEAA’s High
Impact Anticrime Program (despite the statements of some, evalua-
tion of this program has shown some achievements against violent
crime in cities), and avoid its failures. Thus, under our amendment,
applicants for funds will have to state specific objectives for their
projects, show how these objectives can be achieved, and demonstrate
their ability to administer projects efficiently. Funds will be awarded
on the basis of the incidence of violent crime within the particular
city, county or combination of jurisdictions, and upon the qualiig7 of
the proposed projects. Rigorous evaluation and supervision should in-
crease effectiveness and reduce waste.

With sufficient funding, improved planning, and careful implemen-
tation, the program we propose should make major progress against the
fear and reality of violent crime in America.

Erizapere HoLTZMAN.
RoeertT McCrory.

1 Cities with more than 250,000 population, for example, have a rate for violent crime
that is 22 percent higher than the national average, twice as high as smaller cities, and
four times as high as rural areas.
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ADDITIONAL VIEWS OF HON. ROBERT McCLORY, HON.
HAMILTON FISH, JR., HON. TOM RAILSBACK, HON.
CHARLES E. WIGGINS, HON. WILLIAM S. COHEN, HON.
M. CALDWELL BUTLER, AND HON. EDWARD W. PAT-
TISON g

Although some of us have reservations about parts of this bill, as
a general matter we support it in its substance as an-appropriate re-
vision of the enabling legislation creating the Law Enforcement As-
sistance Administration. However, we are seriously concerned with
one aspect of the Committee bill: its fifteen-month period of author-
ization. Our concern is based, first, on the faect that a short-term
authorization will seriously interfere with the proper functioning of
LEAA programs both in Vgashington, and in the States and localities.
Second, we are concerned that the short-term authorization will make
impossible the proper implementation of the new responsibilities
vested in LEAA by this bill. Third, we believe that the justifications
for the short-term authorization are unrealistic and that they ignore
the legislative realities of the next twelve months.

INTERFERENCE WITH EXISTING PROGRAMS

First, a short-termed authorization is unwise because it interrupts
lon%;t@rm criminal justice and crime prevention planning and fund-
ing by State and local recipients of LEAA funds. Somehow the Com-
mittee misperceives the LEAA as a large Washington bureaucracy
which controls the entire planning and fgunding process. In fact, the
LEAA is a block grant program administered primarily by State and
local units of government. Thus, any interference with the program
is, in reality, an interference with State and local officials who control
and dispense the bulk of LEAA funds.

By limiting the period of authorization, the Committee bill would
inject an gverwhelming sense of insecurity into the State and local
planning process, State and local criminal justice officials, unsure of
cont.inuinlg‘oofundings, would be reluctant to undertake.long-range
projects, Looal LEAA planners would be unwilling to hire personnel to
mmplement programs. Indeed, because of the possibility of deereased
funding or program termination, qualified personnel would be dis-
couraged from applying for available jobs. Further, there would be an
unwillingness on the part of localities to raise matching funds for
pr%%rmns which might be drastically changed or terminated.

e most immediate effect would be on planning and implementa-
tion of existing LEAA programs. One example should suffice: In the
last few years, a comprehensive program in the area of: corrections
has been developed. The objective of the corrections program is to
develap and utilize hypotheses concerning techniques, methods, and
programs for more effective correctional systems and improwved

(59)
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capabilities of corrections, with special attention to offender rehabilita-
tion and diversion of drug abuse offenders. Developing and demon-
strating innovative, system-oriented programs and monitoring and
evaluating the outcome of such efforts requires substantial time,
effort, and funding commitments. Fifteen months is an unrealistic

‘Qd (Y ysh: (E‘hl ‘1 ti'yes' . (AAT B NN F O N i ¥
Eji%o’t'b nly ﬁq:)uﬂ? g&ér?ﬂ?r:nif aythorization -iigterfqre ‘vvif:ix 1;§asonfig
anning and implementatioh, ¢ tifif lonig-térm projects, it wau
Elso enc%ura o ‘Statdy an% lbaﬂitg sifohcgt%.ti e ﬁn&xegt}aséfzbeé of
projects which have been critiéizéd diiting the Subcomtniitée hbatings
and the Committee debates. The constant refrain of criticisi hias been
that LEAA projects are shortsighted, short-term programs concen-
trating on the law enforcement systems improvements rather than
in-depth research and innovations It has been contended that LEAA
and the State platiners have not concentrated suffieisntly on projects
determined at 1déntifying und eliminating the'cduses of érime: Bevere
criticism has been ithposed on the entire LEAA system fot éxessive
purchases of “hardware”. In ‘varying degrees we shave thése concerns.
Nevertheless, rather than responsibly dealing with the problem
of short-term projects, the Committée chooses to reinforce this trend
by including sghortstern suthorization, the effect of which would be

to continue such projects.

Clearly a fifteen month anthorization would enly serve to diminish
the returns from investments already made and narrow the ssépe of
continuation of these investiménts.

DEROGATION OF NEW RESPONSIBILITIES

. Our second concern with a short-term authorization is that it will
interfere with the implementation of the new responsibilities idposed
by this bill on LEAA and the State and locdl governments. The most
important new responsibility involves the evaluation of the ixnp?ct
of LEAA funded programs. Evaluation of projects is a ¢gmplex
task. The “seienes” of evaluation 1 a newly emerging social séience
discipline, and the goals and methods of evaluation are still unclear.
Evaluation of projects is expensive,and it is tindé-consuming. Tndeed,
there are very few experienced: “e#ithtnal justice evaluators” because
no such profession exists. In the light of these realities surely it is ¢lear
that merely planming the new ¢valuation effort could take two years.
And yet, the Commiittes imiposés a time limit of fifteen months.

The same difficulty pertains to the Committee’s nﬁw rovisions on
“community involvement” and “eourt !%%ﬁg”. 'EEAA has been
criticized by some for not sufficiently  itivol “¢itizens in the
criminal fustice plamtiing process, 'Thus a’ reqiirément of such
involvemetit is ineluded in this bill. Citizen involvement is not some-
thing that can be easily or §wiftly acconiplished. It tikes time, it takes
planning, it takes much effort, and it takes longes than fiftéen months.
Similarly, provisions included in the bill require lang-term study and
planning of the problems of the administration of eriminal justice
in the courts. Studies of bail reform, or speedy trial, or disparite
senteneing are by their nature long-term efforts. No responsible State
or local planner would undertake such studies under the threat of
change or termination catised by the short-term authorization of this
bill. .

61

The predictable result of the limited authorization will be to under-
mine these newly granted responsibilities. Thereby, the important new
objectives of this bill will be prevented by the unreasonable time
limits.

JUSTIFICATION OF SHORT-TERM IS SPECIOUS

Advocates of the short-term authorization have attempted to justify
their position primarily by saying that the LEAA program is in need
of substantial review and oversight by the Congress, and that a short-
term authorization would facilitate such review. It is difficult for us to
understand, how a long-term authorization in any way prevents the
Congress from engaging in meaningful overselght of this program. On
the other hand, glvenu};%e Congressional schedule for the next twelve
months, a short-term authorization ensures that we Wlll_repeat the
unfortunate rush of this year to meet the May 15 deadline imposed by
the Budget Act. Certainly there is no time left in this Congress for any
in-depth review of the LEAA program. Within the next few months
we will recess for four weeks t%r the two national conventions. Cur-
rently, we are scheduled to adjourn the Congress by October 2, but
even if we return after the election there certainly can be no in-depth
review of LEAA in the few remaining weeks of a lame duck Congress.
At the beginning of the next Congress, as in every Congress, the Com-
mittee and its Subcommittee will not be constituted until mid-Febru-
ary. Thus, no meaningful oversight could begin until the beginning of
March. Such oversight would necessarily be cursory and would result
in no thoughtful consideration of the LEA A, simply because the Sub-
committee actions and the Committee actions will be required by the
Budget Act to be completed by May 15, 1977, It is clear therefore that
the fifteen-month authorization prevents rather than permits in-depth
oversight of the LEA A program. :

In varying degrees we share the above concerns. Some of us believe
that the authorization should be for two years, some believe it should
be for three years, and some for five. Nevertheless, we are all convinced
that a fifteen-month authorization is a serious misjudgment and we
shall support efforts to extend it to a more reasonable period consistent
with our individual views.

RoeerT McCLORY.
Hammron Frsh, Jr.
Tom RATLSBACE.
CHARLES S. Wi6GINS.
Wiriam S. CoHEN.
M. CarowerLL BUTLER.
Epwarp W. ParTIson.



INDIVIDUAL VIEWS OF HON. ROBERT McCLORY

Altlidgugh I have joined with several meinbers of the Committee in
Additional Views on the question of short-term authoriddtion, and in
the Views af Ms. Holtzman on the question of the high crime program,
I feel constrained to offer a few additional observations on some amend-
ments which I offered in the Committee and which were rejected.

My first amendment would have stricken the new definition of the
term “local elected officials” which is included in section 113 of the bill.
Under section 203 of the Act, there is a requirement that regional

lanning units be comprised “of a majority of local elected officials”.
gince that requirement was added to the Act, the following types of
local elected officials were counted toward the majority in compliance
reviews of local plans: elected sheriffs, elected prosecutors, elected
judges, as well as elected executive and legislative officials. By includ-
ing all these officials, the broad spectrum of law enforcement, adminis-
trative, and fiscal responsibilities were represented on the regional
planning units which determined how LEAA funds were to be dis-

ersed.
1 The new definition of the term “local elected officials” would limit
the majority of regional planning units to chief executive and legis-
lative officials of general units of local government. Such a require-
ment, in my opinion, is unwise because it would give mayors, city coun-
cilmen, and county board chairmen and members, a monopoly over the
distribution of LEAA funds. If, for example, a regional planning unit
is comprised of ten members, six would, by this definition, be required
to be executive and legslative officials. This would derogate the require-
ment of 603 (a) that regional planning units be representative of law
enforcement and criminal justice agencies, including agencies pre-
venting juvenile delinquency, citizens groups, community organiza-
tions, law enforcement agencies such as police, prosecutors, and sheriffs,
and the courts, because only four slots would remain for representa-
tives of all these groups. This limitation is unwise and will narrow
the scope of comprehensive planning demanded by this Act. When
we reach the Floor, I will reoffer my amendment to strike this new
definition.

My second concern regards the problem of giving local units of
government more autonomy in the planning and dispersement of
LEAA funds. During the Subcommittee and Committee debates, the
Chairman of the Subcommitte offered an amendment to existing law
that would have destroyed the LEAA program by permitting local
units of government to bypass State planning agencies. During these
debates I successfully opposed these amendments.

However, there is some validity to the notion that local governments
are subjected to an excessive amount of red tape and bureaucratic re-
view by State planning agencies. Therefore, during the Committee
debates I offered an amendment which would have maintained the
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requirement that State planning agencies approve local plans, but
which would have allowed localities to receive and administer funds
directly after general approval of their plan by the SPA. This would
allow the State planning agencies to maintain overall control of the
State-wide comprehensive planning but it wayld also allow localities
to administer their own programs on a project-by-project basis. I am
seriously considering offering this amendment again when this bill

reaches the Floor.
o Roeerr McCrory.
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AT THE SECOND SESSION

Bcgun and held at the City of Weshington on RMonday, the nineteenth éay of Jonuary,

one thousand nine hundred and seventy-six

An Act

To amend title I of the Omnibus Crime Control and Safe Streets Act of 1968,
and for other purposes.

Be it enacted by the Senate and House of Representatives of the .

United States of America in Congress assembled, That this Act may
be cited as the “Crime Control Act of 1976”. . :

Trree I—AMEnDMENTS REraTing 10 LLE.AA.

AMENDMENTS TO STATEMENT OF PURPOSE

Skc. 101. The “Declaration and Purpose” of title I of the Omnibus
Crime Control and Safe Streets Act of 1968, is amended as follows:

. 1Sl) By inserting between the second and third paragraphs the .
ollo

wing additional paragraph:

“Congress finds further that the financial and technical resources of
the Federal Government should be used to provide constructive aid
and assistance to State and local governments in combatine the serious
problem of crime and that the Federal Government should assist State
and local governments in evaluating the impact and value of programs
developed and adovted pursuant to this title.”.

(2) By strikine out the fourth peragraph and inserting in lieu
thereof the 10iiowing new paragraph:

“It is therefore the declarerf nolicy of the Congress to assist State
snd local governments in sirengihening and improving law enforce-
ment and criminza] justice at every level by Federal assistance. It is
the purpose oi this title to (1) encoursee, through the provision of
Federal tachnical end fimnnelal sid end ss:istance, Stotes and units
of general local government to develop and adopt comprehensive plans

based upon their evaluation of and designed to deal with their par--

ticular problems of law enforcement and criminal justice; (2) author-
ize, following evaluation and approval of comprehensive plans, grants
to States and units of local government in order to improve and
strengthen law enforcémen: and criminal justice: and (3) encourage,
through the provision of rederal technical and financial aid and assist-
ance, research and development directed toward the improvement of
Jaw enforcement and criminal justice and the development of new
methods for the prevention and reduction of crime and the detection,
apprehension, and rehabilitation of criminals.”, g

SUPERVISION RBRY ATTORNEY GENERAL

Szc. 102, Section 101(a) of title I of the Omnibus Crime Contiol .

and Safe Streets Act of 1968 is amended by inserting after “2uthority”
the following: “, policy direction, and general control”.

; OFFICE OF COMMUNITY ANTI-CRIME PROGRAMS

Sec. 103. Section 101 of the Omnibus Crime Control and Safe Streets
Act of 1968 is amended by adding at the end the following:

Ninety-fourth Congeess of the Lnited States of Amer
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“(c) There is established in the Administration the Office of Com-
munity Anti-Crime Programs (hereinafter in this subsection referred
to as the ‘Office’). The Office shall be under the direction of the Deputy
Administrator for Policy Development. The Office shall—

“(1) provide appropriate technical assistance to community
and citizens groups to enable such groups to apply for grants to
encourage community and citizen participation 1n crime preven-
tion and other Jaw enforcement and criminal justice activities;

“(2) coordinate its activities with other Federal agencies and

rograms (including the Community Relations Division of the
partment of Justice) designed to encourage and assist citizen
participation in law enforcement and criminal justice activities;

and
“(8) provide information on successful programs of citizen and
community participation to citizen and community groups.”.

AMENDMENT TO PART B PURPOSES

. Szc. 104. Section 201 of title I of such Act is amended by inserting
immediately .after “part” the following: “to provide financial and
technical aid and assistance”.

SECTION 203 AMENDMENTS

Sec. 105. Séction 203 of title I of such Act is amended to read as

follows: -

“Skc. 203, (a) (1) A grant made under this part to & State shall be
utilized by the State to establish and maintain a State planning agency.
Such agency shall be created or designated by the chief executive of
the State or by State law and zhall be subject to the jurizdiction of the
chief executive. Where such agency is not created or designated by
State law, it shall Le c0 ereated or designated by no later than Decem-
ber 31, 1978, The State planning agency and any regional planning
units within the State shall. within their respective jurisdictions, be
representative of the iaw enforcement and criminal justice agencies,
including agencies directly related to the prevention and control of
juvenile delinquency, units of general local government, and public
agencies maintaining programs to reduce and control crime, and shall
include representatives of citizens, professional, and community orga-
nizations, including organizations directly related to delinquency
prevention. »

“(2) The State planning agency shall include as judicial members,
at a minimum, the chief judicial officer or other officer of the court of

-last resort, the chief judicial administrative officer or other appropri-

ate judicial administrative officer of the State, and a local trial court
judicial officer. The local trial court judicial officer and, if the chief
judicial officer or chief judicial administrative officer cannot or ‘does
not choose to serve, the other judicial members, shall be selected by the
chief executive of tae Jiile 1rom i 1St 01 RO iess than tnree nominees
for each position submitted by the chief judicial officer of the court of
last resort within thirty days after the occurrence of any vacancy in
the judicial membership. Additional judicial members of the State
planning agency as may be required by the Administration pursuant
to section 513(a) of this title shall be appointed by the chief executive
of the State from the membtership of the judicial planning committee.
Any executive committee o1 a State planning agency shall include in
its membership the same proportion of judicial members as the total
number of such members bears to the total membership of the State

»”
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g:anning agency. The regional planning units within the State shall
comprised of a majority of local elected officials. State planning
agencies which choose to establish regional planning units may utilize
the boundaries and organization of existing general purpose regional
planning bodies within the State.

“(b) The State planning agency shall—

“(1) develop, in accordance with part C, a comprehensive state-
wide plan for the improvement of law enforcement and criminal
justice throughout the State; .

“(2) define, develop, and correlate programs and projects for
the State and the units of general local government 1in the State
or combinations of States or units for improvement in law enforce-
ment and criminal justice;

“(3) establish priorities for the improvement in law enforce-
ment and criminal justice throughout the State; and

“(4) assure the participation of citizens and community orga-
nizations at all levels of the planning process.

“(c) The court of last resort of each State or a judicial agency
authorized on the date of enactment of this subsection by State law to
perform such function, provided it has a statutory membership of a
majority of court oflicials (including judges, court administrators,
prosecutors, and public defenders) may establish or designate a judi-
cial planning committee for the preparation, development, and revi-
sion of an annual State judicial olan. The members of the judicial
planning commiitee shall be appointed by the court of last resort or a
judicial agency authorized on the date of enactment of this subsection

y State law to perform such function, provided it has a statutory
membership of a majority of court ofiicials (including judges, court
administrators, vrosecutors, and public defenders) and serve at its
pleasure. The committee shall be reasonably representative of the vari-
ous local and State courts of the State, including appellate courts, and
shall includs a majority of court oiicials (including judges, court
administrators, prosecutors, and public defenders).

“(d) The judicial planning commirttee shall—

“(1) establish prioriiies for the improvement of the courts of
the State; '

“(2) define, develop, and coordinate programs and projects
for the improvement of the courts of the State; and

%(3) develop, in accordance with part C, an annual State
g,letdicial plan for the improvement of the courts of the State to

included in the State comprehensive plan.
The judicial planning committee shall submit to the State planning
agency its annual State judicial plan for the improvement of the

“courts of the State. The State planning agency shall incorporate into

the comprehensive statewide plan the annual State judicial plan,
except to the extent thet such State judicial plan fails to meet the
requirements of section 304(b).

“(e) If a State covrt of Inst resort or a judicial azency authorized
on the date of enactment of this subsection by State law to perform
such function, provided it has a statutory membership of at least a
majority of court officials (including judges, court administrators,
prosecutors, and public defenders) does not create or designate a judi-
cial planning committee, or if such committee fails to submit an annual
State judicial plan in accordance with this section, the responsibility
for preparing and developing such plan shall rest with the State plan-
ning agency. The State planning agency shall consult with the judicial
planning committee in carrying out functions set forth in this section
as they concern the activities of courts and the impact of the activities

E 3
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of courts on related agencies (including prosecutorial and defender
services). All requests from the courts of the State for financial assist-

- ance shall be received and evaluated by the judicial planning commit-

tee for appropriateness and conformity with the purposes of this title.
“(f) T'he State planning agency shall make such arrangements as
such agency deems necessary to provide that at least $50,000 of the
Federal funds granted to such agency under this part for any fiscal
year will be available to the judicial planniny committee and at least
40 per centum of the remainder of all Federal funds granted to the
State planning agency under this part for any fiscal year will be avail-
able to units of general local government or combinations of such units
to participate 1n the formulation of the comprehensive State plan
required under this part. The Administration may waive this require-
ment, in whole or in part, upon a finding that the requirement is
inappropriate in view of the respective law enforcement and criminal
justice planning responsibilities exercised by the State and its units
of general local government and that adherence to the requirement
would not contribute to the etlicient developmant of the State plan
required under this part. In allocating funds under this subsection,
the State planning agency shall assure that major cities and counties
within the State receive planning funds to develop comprehensive
glans and coordinate functions at the local level. Any portion of such
unds made available to the judicial planning committee and such 40
per centum in any State for any fiscal year not required for the pur-
pose set forth in this subsection shall be available Tor expenditure by
such State agency from tims to time on dates during such year as the
Administration may fix, for the development by it of the State plan
required under this part. :
“(g) The State plenning agency and any other planning orga-
nization for the purposes o1 this title shall {xold each meeting open
to the public, giving public notice of the time and place of such
meeting, and the nature of the business to be transacted, if final action
is to be taken at that meeting on (1) the State plan, or (2) any appli-
cation for funds under this title. The State planning agency and any
other planning organization for the purposes of this title shall pro-
vide for public access to &il records reiating to its functions under this
title, except such records as are required to be kept confidential by any
other provision of local, State, or Federal law.”. ]

JUDICIAL PLANNING EXPENSES FUNDING

Skc. 106. Section 204 of the Omnibus Crime Control and Safe Strests
Act of 1968 is amended by inserting “the judicial planning committee
and” between the words “by” and “regional” in the first sentence; and
by striking out the words “expenses, shall,” and inserting in lieu
tﬂ’ereof “expenses shall”. o

JUDICIAL PLANNING PROVISION AND REALLOCATION OF CERTAIN FUNDS

Skc. 107. Section 205 of the Omnibus Crime Control and Safe Streets
Act of 1968 is amended by— _

(1) inserting “, the judiciel planning committee,” immediately
after the word “agency” in the first sentence; -

(2) striking out “3$200,000” from the second sentence and insert-
ing in lieu thereof “$250.0300”; and

(3) inserting the followina sentence at the end thereof: “Any
unused funds reverting to the Administration shall be available
for reallocation under this part among the States as determined
by the Administration.”.
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-8TATE LEGISLATURES

Skc. 108. Part B of the Omnibus Crime Control and Safe Streets
Act of 1968 is amended by adding at the end thereof the following
new section: :

“Skc. 206. At the request of the State legislature while in session
or a body designated to act while the legislature is not in session, the
comprehensive statewide plan shall be submitted to the legislature
for an advisory review prior to its submission to the Administration
by the chief executive of the State. In this review the general goals,
priorities, and policies that comprise the basis of that plan, includin
Bossible conflicts with ‘State statutes or prior legislative Acts, sha

e considered. If the legisiature or the interim body has not reviewed

the plan forty-five days after receipt, such plan shall then be deemed

reviewed.”. 3
SECTION 301 AMENDMENTS

Sec. 109. (a) Section 301 of title I of such Act is amended by—

1Sl) inserting immediately after “part” in subsection (a) the

following: “, through the vaision of Federal technical and
financial aid and assistance,” ;

(2) striking out “Public education relating to crime preven-
tion” from paragraph (3) of subsection (b) and inserting in
lieu thereof “Public education programs concerned with law
enforcement and criminal justice”; an

(3) striking out “and coordination” from paragraph (8) of
subsection (b) and inserting in lieu thereof “, coordination, moni-
toring, and evaluation”.

(b) Section 301(b) of such Act is amended—

1) by striking out paraoraph (8);

2) by redesignating paragraph (7) as paragraph (6);

3) by redesignating paragraphs (8) through (10) as para-
graphs (7) through (9), respectively; and

(4) by adding at the end the following:

“(10) The definition, develooment, and implementation of
programs and projects aesigned to improve the functioning of
courts, prosecutors, defenders, and supporting agencies, reduce
and eliminate criminal case backlog, accelerate the processing and
disposition of criminal cases, and improve the administration of
criminal c;ustice in the courts; the collection and compilation of
judicial data and other information on the work of the courts
and other agencies that relate to and afiect the work of the courts;
programs and vrojects for expediting criminal prosecution and
reducing. court congestion; revision of court criminal rules and
procedural codes within the rulemaking authority of courts or
other judicial entities having criminal jurisdiction within the
State; the development of uniform sentencing standards for
criminal cases; training of judges, court administrators, and sup-
port persanns]l of courts havine eriminal jurizdiction; support
of court technical assistance and support organizations; support
of public education programs concerning the administration of
criminal justice; and equipping of court facilities. ;

%(11) The development and operation of programs designed to
reduce and prevent crime against elderly persons. ey

“£2) The development of programs to identify the special
needs of drug-dependent offenders (including alcoholics, alcohol
abusers, drug addicts, and drug abusers).
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“(13) The establishment of early case assessment panels under
, the authority of the appropriate prosecuting official for any unit
. of general local government within the State having a popu-
R ' lation of two hundred and fifty thousand or more to screen and
. analyze cases as early as possible after the time of the bringing

Toax of charges, to determine the feasibility of successful prosecution, =
and to expedite the prosecution of cases involving repeat offenders

: and perpetrators of violent crimes.
L S “(14) The development and operation of crime prevention pro-
ams In which members of the community participate, including
ut not limited to ‘block watch’ and similar programs.”.

ADDITIONAL JUDICIAL PARTICIPATION

: Skc. 110. Section 302 of the Omnibus Crime Control and Safe Streets
Act is amended by inserting “(a)” immediately after “Sec. 302.” and
by adding at the end the following new subsections: -

“(b) Any judicial planning committee established pursuant to this
title may file at the end of each fiscal year with the State planning
agency, for information purposes only, a multiyear comprehensive
plan for the improvement of the State court system. Such multiyear

1 : comprehensive plan shall be based on the needs of all the courts in the

State and on an estimate of funds available to the courts from all

Federal, State, and local sources and shall, where appropriate—

“(1) previde for the administration of programs and projects
contained in the plan; .

“(2) adequutely take into account the needs and problems of
all courts in the State and encourage initiatives by the appellate

i and trial courts in the development of programs and projects for

law reform, improvement in the administration of courts and

activities within the responsibility of the courts, including bail
and pretrial release services and prosecutional and defender serv-
ices, and provide for an appropriately balanced allocation of
funds between the statewide judicial system and other appellate

A and trial cour:s;

: “(3) provide for procedures under which plans and requests
for financial assistance from all courts in the State may be sub-
mitted annually to the judicial planning committee for evaluation ;

“(4) incorporate innovations and advanced techniques and

contain a comprehensive outline of frioritiw for the improvement .

and coordinationrof cll aspects of courts and court programs,

" including descriptions of () general needs and problems; (B)

existing systems; (C) available resources; (D) organizational

stems and administrative machinery for implementing the plan;

a'}) the direction, scope, and general types of improvements to

be made in the future; and (F) to the maximum extent practica-
ble, the relationship of the plan to other relevant State or local
law enforcement and criminal justice plans and systems;

“(5) proviae ior e.cctive uiiization of exisiing iacilities and

ermit and encourage units of general local government to com-
gine or provide for cooperative arrangements with respect to
services, facilities, and equipment provided for courts and related
purposes; :

#(6) provide for research, development, and evaluation;
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“(7) set forth policies and procedures designed to assure that
Federal funds made available under this title will be so used as
not to supplant State or local funds, but to increase the amounts
of such funds that would, in the absence of such Federal funds,

be made available for the courts; and

;i funds received under this title.

of this part.”,

Act of 1968 is amended by—

with the overall State Xlan”;
(2) inserting immedi

Administration shall prescribe”;

following:

or which t

and
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drug addicts, and drug abusers).”;

the following:

5% “(8) provide for such fund accounting, auditing, monitoring,
and program evaluation procedures as may be necessary to assure
sound fiscal control, eiiective management, and eflicient use of

“(c) Each year, the judicial planning committee shall submit an

4ot annual State judicial plan for the funding of programs and projects
- recommended by such committee to the State planning agency for
: approval and incorporation, in whole or in part, in accordance with

the provisions of section 304(b), into the comprehensive State plan

which is submitted to the Administration pursuant to part B of this

title. Such annual State judicial plan shall conform to the purposes

STATE PLAN REQUIREMENTS AMENDMENTS
Skec. 111. Section 303 of the Omnibus Crime Control and Safe Streets

), inserting immediately

1) in paragraph (4) of subsection
Approval of such local

be‘ore the semicolon the following: I
comprehensive plan or parts thereof shall result in the award of
funds to the units of general local government or combinations
thereof to implement the approved parts of their plans, unless
the State planning agency finds the implementation of such
approved parts of their plan or revision thereof to be inconsistent

) iately after “necessary” in paragraph (12)
of subsection (a) the following: “to keep such records as the

(8) striking out “and” after paragraph (14) of subsection (a),
striking out the pericd ot the end of parngraph (15) and inserting
in lien thereof “; and”, and adding after paragraph'(15) the

%(16) provide for the development of programs and projects
for the prevention of crimes against the elderly, unless the State
planning agency makes an affirmative finding in such plan that
such a requirement’is inappropriate for the State;

“(17) provide for the deveiopment and, to the maximum extent
feasible, implementation of procedures for the evaluation of pro-

ms and grojects in terms of their success in achieving the ends

ey were intended, their conformity with the purposes

and goals of the State plan, and their effectiveness in reducing
crime and strengthening law enforcement and criminal justice;

“(18) establish procedures for einective coordination between
State planning agencies and single State agencies designated
under section 409(e) (1) of the Drug Abuse Oitice and Treatment
Act of 1972 (21 U.S.C. 1176(e) (1) ) in responding to the needs of
drug dependent orienders (including alcoholics, alcohol abusers,

(4) striking out subsection (b; and inserting in lieu thereof

Y
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“(b) Prior to its approval of any State plan, the Administration
shall evaluate its likely effectiveness and impact. No approval shall
be given to any State plan unless and until the Administration makes
an affirmative finding in writing that such plan reflects a determined
effort to improve the quality of law enforcement and criminal justice
throughout the State and that, on the besis of the evaluation made
by the Administration, such plan is likely to contribute effectively to
an improvement of law enforcement and criminal justice in the State
and make a signiticant and eliective contribution to the State’s efforts
to deal with crime. No award of funds that are allocated to the States
under this part on the basis of population shall be made with res
to a program or project other than a program or project contained
in an approved plan.”;

(5) inserting in subsection (c) immediately after “unless” the
following : “the Adininistration finds that”; and
(6) a(Tding at the end the following new subsection :

“(d) Inmaking grantsunder this part,the Administration and each
State planning agency, as the case may be, shall provide an adequate
share of funds for the support of improved conrt programs and proj-
ects, including projects relating to prosecutorial and defender services.
No approval shall be %iven to any State plan unless and until the
Admunistration finds that such plan provides an adequate share of
funds for court programs (including programs and projects to reduce
court congestion.and accelerate the processing and disposition of
criminal cases). In determining adequate funding, consideration shall
be given to (1) the n2ed of the courts to reduce court congestion and
ba.ci'log; (2) the need to improve the fzirness and eficiency of the
judicial system; (3) the amount of State and local resources com-
mitted to courts; (4) the amount of funds available under this part;-
(5) the needs of all law enforcement ard eriminal justice acencies in
the State; (6) the goals and priorities of the comprehensive plan;
(7) written recommendations made by the judicizl planning com-
mittee to the Adminisiration; and (8) such other standards as the
Administration may deem consistent with this title.”.

GRANTS TO TNITS; JUDICIAL PARTICIPATION |

Skec. 112. Section 304 of the Omnibus Crime Control and Safe Streets
Act of 1968 is amended to read as follows:

“Skc. 304. (a) State planning agencies shall receive 1plans or appli-
cations for financial assistance from units of general local govern-
ment and combinations oi such units. Vvhen a State planning agency
determines that suca a plan or apcfxlicatlon is in accordance with the
purposes stated in section 301 and in conformance with an existing
statewide comprehensive law enforcement plan or revision thereof, the
State planning agency is authorized to disburse funds to implement
the plan or application. X )

“(b) After consultation with the State planning agency pursuant
to subsection (e) of section 203, the indicial nlannire committee shall
transmit the annual otate judicial plan approvea by it to the State
planning agency. Except to the extent that the State planning agenc
thereafter determines that such plan or part thereof is not in accord-
ance with this title, is not in conformance with, or consistent with,
the statewide comprehensive law enforcement and criminal justice
plan, or does not conform with the fiscal accountability standards of
the State planninz aczncey, the State planning agency shall incorporate
such plan or part thereof in the States comprehensive plan to be sub-
mitted to the Administration.”.
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BECTION 306 AMENDMENTS

Skc, 113. Section 306 of the Omnibus Crime Control and Safe Streets
Act of 1968 is amended by inserting the followinrg between the third
and fourth sentences of the unnumbered paraeraph in subsection (a) :
“Where a State does not have an adequate forum to enforce grant
provisions imposing liability on Indian tribes, the Administration is
authorized to waive State liability and may pursue such legal remedies
as are necessary.”. . . il
SECTION 307 AMENDMENT

Skc. 114, Section 307 of such Act is amended by striking out “and

of riots and other violent civil disorders” and inserting in lieu thereof
the following “and programs and projects designed to reduce court
congestion and backlog and to improve the fairness and efficiency of
the judicial system”. .

TECHNICAL AMENDMENT

Skc. 115. Section 308 of the Omnibus Crime Control and Safe Streets
Act of 1968 is amended by striking out “302(b)” and inserting “303”
in lieu thereof.

ANTITRUST ENFORCEMENT GRANTS

Sec. 116. Part C of title I of such Act is amended by inserting
immediately after section 308 the following new section:

“Skc. 309. (a) The \ttorney General is 2uthorized to provide assist-
ance and make grants to States which have State plans approved under
subsection (c) of this section to improve the antitrust enforcement
capability of such State. :

“(b) The attornev general of any State desiring to receive assist-
ance or a grant unaer this section sholl submiv a plan consistent with
such basic criteria as the Attorney General may establish under sub-
section (d) of this sccuion. Such plan shall—

“(1) provide for the administration of such plan by the attor-
ney general of such State; Ty

*(2) set forth a prezram for training State officers and employ-
ees to improve the antitrust enforcement capability of such State;

“(8) establish such fiscal controls and fund accournting pro-
cedures as may be necessary to assure proper disposal of and
accounting of Federal funds paid to the State including such
funds paid by the State to any agency of such State under this
section; and # )

“(4) provide for making reasonable reports in such form and
containing such information as the Attorney General raay reason-
ably require to carry out his function under this section, and for
keeping such records and affording such access thereto as the
Attorney General may find necessary to assure the correctn
and venification of such reports. :

“(c) The Attornev General shall approve any State plan and any
modification thereor whicn compiies with the provisions of subsection
(b) of this section. 5 - g

“(d) As soon as practicable after the date of enactment of this
section the Attorney General shall, by regulation, prescribe basic
criteria for the purpose of establishing equitable distribution of funds
received under this section among the States. - .

“(e) Payments under this section shall be made from the allotment
to any State which administers a plan approved under this section.
Payments to a State under this section may be made in installments, in
advance, or by way of reimbursement, with necessary adjustments on

s
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account of underpayment or overpayment, and may be made directly
to a State or to one or more public agencies designated for this purpose
by the State, or to both.

“(f) The Comptroller General of the United States or any of his

suthorized representatives shall have access for the purpose of audit

and examination to any books, documents, papers, and records that
are pertinent to any grantee under this section. : :

“(g) Whenever the Attorney General, after giving reasonable notice
and opportunity for hearing to any State receiving & grant under
this section, finds—

“(1) that the program for which such grant was made has
been so changed that 1t no longer complies with the provisions of
this section; or .

“(2) that in the .operation of the program there is failure to
comply substantially with any such provision;

the Attorney General shall notify such State of his findings and no
further payments may be made to such State by the Attorney General
until he 1s satisfied that such noncompliance has been, or will promptly
be, corrected. However, the Attorney General may authorize the con-
tinuance of payments with respect to any program pursuant to this
part which is being carried out by such State and which is not involved
1n the noncompliance.

“(h) As used in this section the term— '

“(1) ‘State’ includes each of the several States of the United
1§§ates, the District of Columbia, and the Commonwealth of Puerto

Rico;

“(2) ‘attorney general’ means the principal law enforcement
officer of a State, 1f that officer is not the attorney general of that
State; and

#(3) ‘State officers and employees’ includes law or economics
students or instructors engaged in a clinical program under the
supervision of the attorney general of a State or the Assistant
Attorney General in charge of the Antitrust Division.

“(i) In addition to any otler sums authorized to be appropriated
for the purpn:es of this title, there are authorized to be appropriated
to carry out the purposes of this section not to exceed $10,000,000 for
the fiscal year ending September 30, 1977; not to exceed $10,000,000
for the fiscal year ending September 30, 1978; and not to exceed
$10,000,000 for the fiscal year ending September 30, 1979.”,

INSTITUTE AMENDMENTS

Skc. 117. (2) Section 402 of title I of the Omnibus Crime Control
and Safe Streets Act of 1968 is amended—

(1) by striking out “Administrator” in the third sentence of

subsection (2) and inserting in lien thereof “Attorney General”;

(2) in the second paragraph of subsection (c), by striking out

“to evaluate” and inserting in lieu thereof the following: “to make

evaluations and to receive and review tne results of evaluations
of”s : 3

5’») in the second paragraph of subsection (c), by adding at the”

end the following: “The Institute shall, in consultation with State

lanning agencies, develop criteria and procedures for the per-

ormance and reporting of the evaluation of programs and projects
carried out under this title, and shall disseminate information
about such criteria and procedures to State planning agencies.
The Institute shall also assist the Administrator in the perform-
ance of those duties mentioned in section 515(a) of this title.”;

»
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. (4) by inserting immediately before the final paragraph of
subsection (c¢) the following: :

“The Institute shall, in consultation with the National Institute on
Drug Abuse, make studies and undertake programs of research to
determine the relutionship between drug abuse and crime and to
evaluate the success of the various types of drug treatment programs
in reducing crime and shall report its findings to the President, the
Congress, and the State planning agencies and, upon request, to units
of generul local government”; and :

(5) by adding at the end of such subsection the following:

“The Institute shall, before September 30, 1977, survey existing and
future needs in correctional facilities in the Nation and the adequacy
of Federal, State, and local programs to meet such needs. Such survey
shall specifically determine the effect of anticipated sentencing reforms
such as mandatory minimum'sentences on such needs. In carrying out
the provisions of this section, the Director of the Institute shall make
maximum use of statistical and other related information of the
Department of Labor, Department of Health, Education, and Welfare,
the General Accounting Oxice, Federal, State,and local criminal justice
agencies and other appropriate public and private agencies.

“The Institute shall identify programs and projects carried out
under this title which have demonstrated success in improving law
enforcement and criminal justice and in furthering the purposes of
this title, and which offer the likelihood of success if continued or
repeated. The Institute shall compile lists of such programs and
projects for the Administrator who shall disseminate them to State
planning agencies and, upon request, to units of general local
government.”.

(b) Section 402(b)(3) of such Act is emended by striking out
“, and to evaluate the success of correctional procedures”.

CONFORMING ADMENDIMENT

Skc. 118. (a) Section £53(10) of the Omnibus Crime Control and
Safe Streets .Act of 1038 is amended by striking out “and (15)” and

inserting in lieu thereof * (15),and (17)”. i

NONPROFIT ORGANIZATIONS; INDIAN TRIBES

Sec. 119. Section 455 of the Omnibus Crime Control and Safe
Streets Act of 1063 is cmended by striking out “or” in paragraph
(a) (2) and by inszriing “or nonproiit organization,” after the second
occurrence of the word “units,” in that paragraph.

(b) Section 507 of such Act is amended—

1) by inserting “(a)” immediately after “Sec. 507.”; and
2) by adding at the end the following new subsection:

“(b) In the case of a grant to an Indian tribe or other aboriginal
group, if the Administration determines that the tribe or group does
not have suticient iunGs avsilable to meet the jocal share of the costs
of any program or project to be funded under the grant, the Admin-
istration may increase the Federal share of the cost thereof to the
extent it deems necessary. Where a State does not have an adequate
forum to enforce grant provisions imposing liability on Indian tribes,
the Administration is authorized to waive State liability and may
pursue such legal remedies as are necessary.”.

L
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RULES AND REGULATIONS REQUIREMENT

Sec. 120. Section 501 of the Omnibus Crime Control and Safe
Streets Act of 1968 is amended by adding the following sentence at the
end: “The Administration shall establish such rules and regulations
as are necessary to assure the proper auditing, monitoring, and evalu-
ation by the Administration of both the comprehensiveness and impact
of programs funded under this title in order to determine whether
such programs submitted for funding are likely to contribute to the
improvement of law enforcement and criminal justice and the reduc-
tion and prevention of crime and juvenile delinquency and whether
such programs once implemented have achieved the goals stated in the

)

original plan and application.”.
" HEARING ESAMINERS

Sec. 121. Section 507 of the Omnibus Crime Control and Safe
Streets Act of 1968 is amended to read as follows:

“Sec. 507. Subject to the Civil Service and classification laws, the
Administration is authorized to select, appoint, employ, and fix com-
pensation of such officers and employees as shall be necessary to carry
out its powers and duties under this title and is authorized to select,
appoint, employ, and fix compensation of such hearing examiners or
to request the use of such hearing examiners selected by the Civil Serv-
ice Commission pursuant to section 3344 of title 5, United States Code,
es shall be necessary to carry out its powers and duties under this

title.”.
CIVIL RIGHTS ENFORCEMENT PROCEDURES

Sec. 122. (a) Section 509 of the Omnibus Crime Control and Safe
Streets Act of 1968 is amended by striking out “Whenever the Admin-
istration” and all that follows down throvzh “grantee undar this title,”
and inserting in licu thereof “Except as provided in section 518(c),
whenever the Administration, after notice to an applicant or a grantee
under this title and opvortunity for a hearing on the record in accord-
ance with section 5+ of titie d, United States Code,”. i

(b) Section 518(c) of such Act is amended to read as follows:

“(c) (1) No person in any State shall on the ground of race, color,
religion, national origin, or sex be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under or denied
employment in connecfion with any program cor activity funded in
whole or in part with funds made available under this title.

%(2) (A) Wheneverthere has been— )

“(i{1 receipt of notice of a finding, after notice and opportunity

for a hearing, by a Federal court (other than in an action brought

by the Attorney General) or State court, or by a Federal or State
administrative agency (other than the Administration under sub-
paragraph (ii)), to the effect that there has been a pattern or
practice of dizeriminztion in violaticn of subscction (¢)(1); or

“(ii) a determination after an investigation by the Adminis-
tration (prior to a hearing under subparagraph (F') but including
an opportunity for the State government or unit of general local
government to make a documentary submission regarding the
allegation of discrimination with respect to such program or
activity, with funds made available under this title) that a State

government or unit of (general local government is not in com-

)(1);

pliance with subsection (c

2
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the Administration shall, within ten days after such occurrence, notify
the chief executive of the affected State, or the State in which the
affected unit of general local government is located, and the chief
executive of such unit of general local government, that such program
or activity has been so found or determined not to be in compliance
with subsection (c) (1), and shall request each chief executive, notified
under this subparagraph with respect to such violation, to secure com-

liance. For purposes of subparagraph (i) a finding by a Federal or

State administrative agency shall be deemed rendered after notice and
opportunity for a hearing if it is rendered pursuant to procedures con-
sistent with the provisions of subchapter I1 of chapter 5, title 5, United
States Code.

“(B) In the event the chief executive secures compliance after
notice pursuant to subparagraph (A), the terms and conditions with
which the affected State government or unit of general local govern-
ment agrees to comply shall be set forth in writing and signed by the
chief executive of the State, by the chief executive of such unit (in the
event of a violation by a unit of general local government), and by the
Administration. On or prior to the effective date of the agreement, the
Administration shall send a copy of the agreement to each complain-
ant, if any, with respect to such violation. The chief executive of the
State, or the chief executive of the unit (in the event of a violation by
a unit of general local government) shall file semiannual réports with
the Administration detailing the steps taken to comply with the agrce-
ment. Within 15 days or receipt of such reports, the Administration
shall send a copy thereof to each such complainant. =~ -

“(C) If, at the conclusion of ninety days after notification under
subparagraph (A)—

“{i) compliance has not been secured by the chief executive
of that State or the chief executive of that unit of general local
government; and

“(i1) an adrministrative Jaw judge has not made a determina-
tion under subparagraph (F) that it is likely the State govern-
ment or unit of local government will prevail on the merits; the
Administration shall notify the Attorney General that compliance
has not been secured and suspend further payment of any funds
under this title to that program or activity. Such suspension shall
be limited to the specific program or activity cited by the Admin-
istration in the notice under subparagraph (A). Such suspension
shall be effective for a period of not more than one hundred and
twenty dayvs, or. fI there i3 a hearing under subparagraph (G),
not more than thirty days after the conciusion of such hearing,
unless there has been an express finding by the Administration
after notice and opportunity for such a hearing, that the recip-
ient is not in compliance with subsection (c) (1).

“(D) Payment of the suspended funds shall resume only if—

‘(i) such State government or unit of general local govern-
ment enters into a comnliance agreement approved by the
Administration and the Attorney eneral in accordance with
subparagraph (B); I

%(ii) such State government or unit of general local govern-
ment complies fully with the final order or judgment of a Federal
or State court, or by a Federal or State administrative agency if
that order or jud zment covers all the matters raised by the Admin-
istration in the notice pursuant to subparagraph (A), or is found
to be in compliance with subsection (¢) (1) by such court; or

“(iii) after a hearing the Administration pursuant to subpara-
graph (F) finds that noncompliance has not been demonstrated.

»
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“(E) Whenever the Attorney General files a civil action alleging
& pattern or practice of discriminatory conduct on the basis of race,
color, religion, national origin, or sex in any program or activity of a
State government or unit of local government which State government
or unit of local government receives funds mnade available under this
title, and the conduct allegedly violates the provisions of this section
and neither party within forty-five days after such filing has been
granted such preliminary relief with regard to the suspension or pay-
ment of funds as may be otherwise available by law, the Administra-
tion shall suspend further payment of any funds under this title to
that specific program or activity alleged by the Attorney General to
be in violation of the provisions of this sugsection until such time as
the court orders resumption of payment.

“(F) Prior to the suspension of funds under subparagraph (C),
but within the ninety-day period after notification under subpara-
graph (C), the State government or unit of local government may
request an expedited preliminary hearing by an administrative law
judge in order to determine whether it is ﬁkely that the State govern-
ment or unit of local government would, at a full hearing under
subparagraph (G), prevail on the merits on the issue of the alleged
noncompliance. A findirg under this subparagraph by the adminis-
trative law judge in favor of the State government or unit of local
government shall defer the suspension of funds under subparagraph
(C) pending a finding of noncompliance at the conclusion of the‘g:ar-
ing on the merits under subparagraph (G).

*(G) (1) At any time after notification under subpsragraph (A),
but before the conclusion of the one hundred and twenty day period
referred to in subparagraph (C), a State government or unit of general
local government may renuest a hearing, which the Administration
shall initiate within sixty days of such request.

“(i1) Within thirty days after the conclusion of the hearing, or, in
the absence of 2 hearinz, ot the eonclusion of the one hundred and
twenty day period referred to in subparagraph (C), the Administra-
tion shall make a findinz of compliance or noncompliance. If the
Administrator ma'i22 2 findine of noncempliance, the Administration
shall notify the Attorney Generzl in order that the Attorney General
may institute a civil action under subsection (c)(3), terminate the
payment of funds under this title, and, if appropriate, seek repayment
of such funds.

“(iii) If the Administration makes a finding of compliance, pay-
leﬁnt of the suspended’funds shall resume as provided in subparagraph
“)(H) Any State government or unit of general local government

-aggrieved by a final determination of the Administration under sub-

paragraph (G) may appeal such determination as provided in section

511 of this title.

“(3) Whenever the Attorney General has reason to believe that a
State government or unit of lncal covernment has enonced or is enzag-
ing in a pattern or practice in violation of the provisions of this section,
the Attorney General may bring a civil action in an appmgria.ta
United States district court. Such court may grant as relief any
temporary restraining order, preliminary or permanent injunction,
or other order, as necessary or appropriate to insure the full enjoyment
of the rights described in this section, including the suspension, termi-
nation, or repayment of such funds made svailable under this title as
the court may deem appropriate, or placing any further such funds
in escrow pending the outcome of the litigation.
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“(4) (A) Whenever a State government or unit of local government,
or any officer or employee thereof acting in an official capacity, has
engaged or is engaging in any act or practice prohibited by this sub-
section, a civil action may be instituted after exhaustion of adminis-
trative remedies by the person aggrieved in an appropriate United
States district court or in a State court of general jurisdiction. Admin-
istrative remedies shall be deemed to be exhausted upon the expiration
of sixty days after the date of the administrative complaint was filed
with the Administration, or any other administrative enforcement
agency, unless within such period there has been a determination by

the Administration or the agency on the merits of the complaint, in

which case such remedies shall be deemed exhausted at the time the
determination becomes final.

“(B) In any civil action brought by a private person to enforce
compliance with any provision of this subsection, the court may grant
to a prevailing plaintiff reasonable attorney fees, unless the court deter-
mines that the lawsuit is frivolous, vexatious, brought for harassment

urposes, or brought principally for the purpose of gaining attorney
ees.

“(C) In any action instituted under this section to enforce com-
pliance with section 518(c) (1), the Attorney General, or a specially
designated assistant for or in the name of the United States, may
intervene upon timely application if he certifies that the dction is of
general public importance. In such action the United States shall be
entitled to the same relief as if it had instituted the action.”.

CONFORMING ADMENDMENT

Sec. 123, Title I of the Omnibus Crime Control and Safe Streets
Act of 1968 is amended by striking out section 512.

ADMINISTRATIVE PROVISIONS

Skc. 124. Section 515 of the Omnibus Crime Control and Safe Streets
Act of 1968 is amended to read as follows: .

“Sec. 515. (a) Subject to the general authority of the Attorney
General, and under the direction of the Administrator, the Adminis-
tration shall— :

“(1) review, analyze, and evaluate the comprehensive State
plan submitted by the State planning agency in order to deter-
mine whether the use of fnancial resources and estimates of future
requirements as requested in the plan are consistent with the
purposes of this title to improve and strengthen law enforcemnent
and criminal justice and to reduce and prevent crime; if war-
ranted, the Administration shall thereafter make recommenda-
tions to the State planning agency concerning improvements to
be made in that comprehensive plan; : :

“(2) asssure that the membership of the State planning agency
is fairly represeztauve oi ali components or the cruninal justice
system and review, prior to approval, the preparation, justifica-
tion, and execution of the comprehensive plan to determine
whether the State planning agency is coordinating and controlling
the disbursement of the Federal funds provided under this title
in a fair and proper manner to all components of the State and
local criminal justice svstem; to assura such fair and proper dis-
bursement, the State planning agency shall submit to the Adminis-
tration, together with its comprehensive plan, a financial analysis
indicating the percentage of Federal funds to be allocated under

&
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the plan to each component of the State and local criminal justice
system; . .

¥(3) develop appropriate procedures for determining the impact
and value of programs fun(ﬂsd pursuant to this title and whether
such funds should continue to be allocated for such programs; and

“(4) assure that the programs, functions, and management of
the State planning agency are being carried out efficiently and
economically. -

“(b) The Administration is also authorized—

“(1) to collect, evaluate, publish, and disseminate statistics and
other information on the condition and progress of law enforce-
ment within and without the United States; and

“(2) to cooperate with and render technical assistance to States,
units of general locel government, combinations of such States or
units, or other public or private agencies, organizations, institu-
tions, or internationzl agencies in matters relating to law
enforcement and criminal justice.

“(c) Funds appropriated for the purposes of this section may be
expanded by grant or contract, as the Administration may determine
to be appropriate.”.

ANNUAL REPORTS AMENDMENT

Skc. 125. Section 519 of the Omnibus Crime Control and Safe Streets
Act of 1968, is amended to read as follows:

“Sec. 519. On or before Decamber 31 of each vear, the Administration
shall report to the President and to the Committees on the Judiciary
of the Senate and House of Representatives on activities pursuant to
the provisions of this title during the preceding fiscel year. Such
report shall include—

“(1) an analysis of each State’s comprehensive plan and the
programs and prejects funded thereunder including—

“(A) the amounts expended for each of the components of
the criminal justics svstem,

“(I3) a bric dercription of the procedures followed by
the:i State in order to audit, monitor, and evaluate programs
and projects, : :

“(8) ghe descriptions and number of program and project
areas, and the amounts expended therefore, which are inno-
vative or incorporate advanced techniques and which have
demonstrated gromise of furtherine the purposes of this title,

“(D) the descriptions and number of program and project

" areas, and amounts expended therefore, which seek to repli-
cate programs and projects which have demonstrated success
in furthering the purposes of this title,

“(E) the descriptions and number of program and project
areas, and the amounts expended therefor, which have
achieved the purnoses for which thev were intended and the
specific standards and goals set ror them,

“(F) the descriptions and number of program and project
areas, and the amounts expended therefor, which have failed
to achieve the purposes for which they were intended or the
specific standards and goals set for them, -

“(2) a summary of the major innovative policies and programs
for reducing and preventing erime recommended by the Admin-
istration during the preceding fiscal year in the course of provid-
ing technical and financial aid and assistance to State and local
governments pursuant to this title;
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‘(3) an explanation of the procedures followed by the Admin-
istration in reviewing, evaluating, and processine the comprehen-
sive State plans submitted by the State planning agencies and
programs and projects funded thereunder; '

“(4) the number of comprehensive State plans approved by the
Administration withont recommending substantial changes;

“(5) the number of comprehensive State plans on which the
Administration recommended substantial changes, and the dispo-
sition of such State plans;

“(6) the number of State comprehensive plans funded under
this title during the preceding three fiscal years in which the
funds allocated have not been expended in their entirety;

“(7) the number of programs and projects with respect to which
a discontinuation, suspension, or termination of payments occurred
under section 509, or 518(c), together with the reasons for such
discontinuation, suspension, or termination ;

*(8) the number of programs and projects funded under this
title which were subsequently discontinued by the States follow-
ing the termination of funding under this title;

ﬁ(9) a summary of the measures taken by the Administration to
monitor criminal justice programs funded under this title in
order to determine the impact and value of such programs;

“(10) an explanation of how the funds made available under
sections 306(a) (2), 402(b), and 455(a)(2) of this title were
expended, tozether with the policies, priorities, and criteria upon
which the Administration based such expenditures; and

“(11) a description of the implementation of, and compliance
with, the regulations. guidelines, and standards required by sec-
tion 454 of this Act.”.

EXTENSION OF PROGRAM; AUTHORIZATION OF APPROPRIATIONS

Sec. 126. (a) Section 320(2) of the Omnibus Crime Control and
Safe Streets Act of 15535 is amended by striking out the first sentence
and inserting in lieu thereof the following: “There are authorized to
be appropriated for the purposes of carrying out this title not to
exceed $220,000,000 for the period beginning on July 1, 1976, and
ending on September 30, 1976, not to exceed $880,000,000 for the fiscal
year ending September 30, 1977 ; $800,000,000 for the fiscal year ending
September 0. 1975 and #500,000,000 for the fiscal year ending Sep-
tember 30, 1979. In addition to any other sums available for the pur-
poses of grants under part C of this title, there is authorized to be
appropriated not to exceed $13,000,000 for the fiscal year ending Sep-

tember 30, 1977; and not to exceed $13,000,000 for each of the two

succeeding fiscal years; for the purposes of grants to be administered
by the Office of Community Anti-Crime Programs for community
»atrol activities and the enconragement of neichborhood participation
1n crime prevention and public safety etiorts under section 301(b) (6)
of this title.”.
(b) Section 520(b) of such Act is amended to read as follows:
*(b) In addition to the funds appropriated under section 261(a)
of the Juvenile Justice and Delinquency Prevention Act of 1974, the

. Administration shall maintain from the appropriation for the Law

Enforcement Assistance Administration, each fiscal year, at least 19.15
percent of the total appropriations for the Administration, for juvenile
delinquency programs.”.

»
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REGULATIONS REQUIREMENT

Sec. 127. Section 521 of the Omnibus Crime Control and Safe
Streets Act of 1968 is amended—

1) by inserting immediately after subsection (c) the
. following:

“gd) Within one hundred and twenty days after the enactment
of this subsection, the Administration shall promulgate regulations
establishing—

“(1) reasonable and specific time limits for the Administra-
tion to respond to the filing of a complaint by any person alleging
that a State government or unit of general local government is in
violation of the grovisions of section 518(c) of this title; including
reasonable time limits for instituting an investication, making an
appropriate determination with respect to the allegations, and
advising the complainant of the status of the complaint, and

“(2) reasonable and specific time limits for the Administration
to conduct independent audits and reviews of State governments
and units of general local government receiving funds pursuant
to this title for compiiance with the provisions of section 518(c)
of this title.”; and

(2) by redesignating subsection (d) as subsection (e).

OPERATION BTING

Sec. 128. (a) Section 521 of the Omnibus Crime Control and Safe
Streets Act of 1263 is further amended by adding at the end the
following new subsection: .

“(e) There is hereby established & revolving fund for the purpose of
supporting projects that will acquire stolen goods and property in an
effort to disrupt illicit commerce in such goods and property. Notwith-
standing any other provisions of law, any income or royalties gener-
ated from such projects together with income generated from any sale
or use of such goods or property, where such goods or property are not
claimed by their lawful owner, shall be paid into the revolving fund.
Where a party establishes a legal right to such geods or property, the
Administrater of the fund mav in his discretion assert 2 claim against
the property or goods in the amount of Federal funds used tq purchase
such goods or property. Proceeds from such claims shall be'paid into
the revolving fund. The Administrator is authorized to make disburse-
ments by appropriate means, including grants, from the fund for the
purpose of this section.”.

(b) Section 301(c) ef such Act is amended by adding at the end of
the section the foliowing: “In the case of a grant for the purpose of
supporting projects that will acquire stolen goods and property in an

~ effort to disrupt commerce in such property, the Administration may

increase the Federal share of the cost thereof to the extent it deems
necessary.”.
DEFINITIONS AMENDMENTS

Skc. 129. (a) Section €01 of the Cmnibus Crime Control and Safe
Streets Act of 1968 is amended by adding at the end the following:

“(p) The term ‘court of last resort’ means that State court having
the highest and final appellate authority of the State. In States having
two or more such courts, court of last resort shall mean that State
court, if any, having highest and final appellate authority, as well as
both administrative responsibility for the State’s judicial system and
the institutions of the State judicial branch and rulemaking authority.

2
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In other States havinz two or more courts with highest and final
appellate authority, court of last resort shall mean that highest appel-
late court which also has either rulemaking authority or administrative
responsibility for the State’s judicial system and the institutions of
the State judicial branch. IExcept as used in the definition of the term
‘court of Jast resort’, the term ‘court’ means a tribunal or judicial
system having crirainal or juvenile jurisdiction.”,

“(q) The term ‘evaluation’ means the administration and condnet
of studies and analyses to determine the impact and value of a project
or program in accomplishing the statutory objectives of this title.”,

b) Section 601(c) of such Act is amended by inserting “the Trust

‘Territory of the Pacific Islands,” after “Puerto Rico,”.

JUVENILE JUSTICE ACT AMENDMENTS

Skc. 130. (a) Section 261 of the Juvenile Justice and Delinquency
Prevention Act of 197+ (83 Stat. 1129) is amended by striking sub-
section (b) and inserting in lieu thereof the following:

“(b) In addition to the funds appropriated under section 261(a)
of the Juvenile Justice and Delinquency Prevention Act of 1974, the
Administration shall maintain from the appropriation for the Law
Enforcement Assistance Administration, each fiscal year, at least 19.15
percent of the total appropriations for the Administration, for juvenile
delinquency programs.”. .

(b) Section 223(a) of the Juvenile Justice and Delinquency Pre-
vention Act of 1974 is amended by siriking out “and (15)” and insert-
ing in lieu thereof “#(15), and (17)”.

(c) Section 225 of the Juvenile Justice and Delinquency Preven-
tion Act of 1974 is amended as follows:

(1) After section 223(c¢) (6) add a new paragraph as follows:
¢(7) the adverse impact that may result from the restriction of
eligibility, based upon population, for cities with a population
greater than fortv thousand, located within States which have
not city with a population over two hundred and fifty thousand.”.
(2) Add at the end a new subsection (d) as follows:

“(d) No city should be denied an application solely on the basis of

its population.”. Vo

Trrre IT—Provisions Reratng T0 OTHER MATTERS
DRUG ENFORCEMENT ADMINISTRATION

0
Sec. 201, (2) Efective beginning one year after date of the enact-
ment of this Act, the following positions in the Drug Enforcement
Administration (and individuals holding such positions) are hereby
excepted from the competitive service:

(1) positions at GS-16, 17, and 18 of the General Schedule

under section 5332(a) of title 5, United States Code, and -
(2) positions at GS-13 of the General Schedule which are
designated as—
A) regional directors,
B) office heads, or .
C) executive assistants (or equivalent positions) under the
immediate supervision of the Administrator (or the Deputy
Administrator) of the Drug Enforcement Administration.
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(b) Effective during the one year period beginning on the date of
the enactment of this Act, vacancies in positions in the Drug Enforce-
ment Administration (other than positions described in subsection
(a)) at a grade not lower than GS-14 shall be filled—

(1) first, from applicants who have continuously held positions
described in subsection (a) since the date of the enactment of this
Act and who have applied for, and are qualified to fill, such
vacancies, and 5

(2) then, from other applicants in the order which would have
occurred in the absence of this subsection.

Any individual placed in a position under paragraph (1) shall be

paid in accordance with subsection (d).

(c) (1) Effective beginning one year after the date of the enactment
of this Act, an individual in a position described in subsection (a)
may be removed. suspended for more than 30 days, furloughed without
pay, or reduced in rank or pay by the Administrator of the Drug
Enforcement Administration if—

(A) such individual has been employed in the Drug Enforce-
ment Administration for less than the one-year period immediately
preceding the date of such action, and

(B) the Administrator determines, in his discretion, that such
action would promote the efficiency of the service. 5

(2) Effective beginning one year after the date of the enactment of
this Act, an individual in 2 position described in subsection (a) may
be reduced in rank or pay by the Administrator within the Drug
Enforcement Administration i1f— ;

(A) such individual has been continuously employed in such
position since the date of the enactment of this Act, and

.(B) the Administrator determines, in his discretion, that such
action would promote the efficiency of the service.

Any individual reduced in rank or pay under this paragraph shall
be paid in accordance with subsection (d).

(3) The provisions of sections 7512 and 7701 of title 5, United States
Code, and otherwise applicable Executive orders, shall not apply with
respect to actions taken by the Administrator under paragraph (1
or any reduction in rank or pay (under paragraph (2) or otherwise
of any individual in a position described in subsection (a).’

(d) Any individual whose pay is to be determined in accordance
with this subsection shall be paid basic pay at the rate of basic pay
he was receiving immegliately before he was placed in a position under
subsection (b) (1) or reduced in rank or pay under subsection (c)(2),

‘as the case may be, until such time as the rate of basic pay he would

receive in the absence of this subsection exceeds such rate of basic pay.
The provisions of section 5337 of title 5, United States Code, shall not
apply in any case in which this subsection applies.

JUSTICE DEPARTMENT PERSONNEL e

Skc. 202, (a) Subsection (c) of section 5108 of title 5, United States
Code, is amended by striking out paragraph (8) and inserting in lieu
thereof the following new paragraph: . 5

“(8) the Attorney General, without regard to any other pro-
vision of this section, may place a total of 32 positions in GS-~16,
17, and 18",

9,)) Section 5315 of title 5, United States Code, is amended by

adding at the end thereof the following new paragraphs:

“(109) Commissioner of Immigration and Naturalization,

Department of Justice.
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“(110) United States attorney for the Northern District of =
ois.
“(111) United States atttorney for the Central District of
California. ;
“(11:’2; Director, Bureau of Prisons, Department of Justice.
“(113) Deputy Administrator for Adininistration of the Law
Enforcement Assistance Administration.”,
(c) Section 5316 of title 5, United States Code, is amended by—
striking out paragraph (44) ; .
striking out parasraph (115);
striking out paragraph (116) ;
striking out paragraph (58) ; and
striking out paragraph (134).

S GO DD =4

TERM OF FBI DIRECTOR

Sec. 203. Section 1101 of the Omnibus Crime Control and Safe
Streets Act of 1968 is amended by inserting “(a)” immediately after
“Skc. 1101.” and by adding at the end tﬁereof the following new
subsection :

“(b) Effective with respect to any individual appointment by the
President, by and with the advice and consent of the Senate, after
June 1, 1973, tha term of service of the Director of the Federal Bureau
of Investigation shall be ten years. A Director may not serve more
than one ten-year tern. The provisions of subsections ﬁa) through (c) ¥
of section 8335 of title 5, United States Code, shall apply to any
individual appointed under this section.”.

)
AUTHORIZING JURISDICTION

Skc. 204. No sums shall be deemed to be authorized to be appropri-
ated for any fiscal vear beginning on or after October 1, 1978, for the
Department of Justice (inciudiny any bureau, agency, or other similar
subdivision thereor) except as specincally authorized by Act of Con-

ress with respect to such fiscal year. Neither the creation of a sub-
ﬁivision in the Department of Justice, nor the authorization of an
activity of the Department, any subdivision, or officer thereof, shall be
deemed in itself to be an authorization of appropriations for the
Department of Justice, such subdivision, or ectivity, with respect to
any fiscal year beginning on or after October 1, 1978,
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Speaker of the House of Representatives.
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