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THE WHITE HOUSE
WASHINGTON

ACTION
Last Day: October 18

October 12, 1976

MEMORANDUM FOR

THE PRESIDENT

FROM:

JIM CANNON 1{~~~

SUBJECT:

H.R. 14773 - To Amend the Military Survivor
Benefit Plan

Attached for your consideration is H.R. 14773, sponsored by
Representative O'Brien.
The enrolled bill would make several modifications to the
Survivor Benefit Plan for personnel of the uniformed services.
The enrolled bill would:
reduce from two years to one year the duration of
marriage requirement for a new spouse of a military
retiree to be eligible for SBP benefits;
clarify that a retiree may designate a dependent child
or children as beneficiaries instead of a spouse;
eliminate the irrevocable election provisions of SBP
which require continuous deductions from the retired
pay of a participating member on behalf of an intended
beneficiary, even if that intended beneficiary predeceases
the member; and
increase the annuity to "minimum income widows" of
uniformed service personnel who retired before SBP
went into effect so that the widow's annual income,
exclusive of their VA widow's pension, is increased
from $1,400 to $2,100 per year.
The effective date of H.R. 14773 would be September 21, 1972
(the date the Plan became effective) but the bill specifies
that no pay under this Act would accrue to any person for
any period prior to October 1, 1976.
Additional information is provided in OMB's enrolled bill
report at Tab A.
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OMB, Max Friedersdorf, Counsel's Office {Kilberg), NSC and
I recommend approval of the enrolled bill.
RECOMMENDATION
That you sign H.R. 14773 at Tab B.

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C.

20503
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9

1976

MEMORANDUM FOR THE PRESIDENT
Subject:

Enrolled Bill H.R. 14773 - To amend the
military Survivor Benefit Plan
Sponsors - Rep. Stratton (D) New York and
Rep. O'Brien (R) Illinois

Last Day for Action
October 18, 1976 - Monday
Purpose
Makes several modifications to the Survivor Benefit
Plan for personnel of the uniformed services.
Agency Recommendations
Office of Management and Budget

Approval

Department of Defense
Department of Commerce
Department of Transportation
Civil Service Commission
Department of Health, Education,
and Welfare
Veterans Administration

Approval
Approval
Approval
Defers to Defense
Defers to Defense
Defers to Defense

Discussion
The Survivor Benefit Plan (SBP) became effective on
September 21, 1972. The SBP defines the terms and
conditions under which annuities may be provided to
survivors of members of the uniformed services who
are retired or receiving retainer pay and who have
elected to participate in SBP. Deductions are made
from retired or retainer pay in order to provide
future annuities for survivors.
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H.R. 14773 would make the following changes in the
terms and conditions of the SBP:
- Reduce from two years to one year the duration of
marriage requirement for a new spouse of a military
retiree to be eligible for SBP benefits;
- Clarify that a retiree may designate a dependent
child or children as beneficiaries instead of a
spouse, if the retiree so desires;
Eliminate the irrevocable election provisions of SBP
which require continuous deductions from the retired
pay of a participating member on behalf of an
intended beneficiary, even if that intended
beneficiary predeceases the member; and,
- Increase the annuity to "minimum income widows"
of uniformed service personnel who retired before
SBP went into effect so that the widow's annual
income, exclusive of their VA widow's pension, is
increased from $1,400 per year to $2,100 per year.
Finally, the effective date of H.R. 14773 would be
September 21, 1972, but the bill specifies that no
pay under this Act would accrue to any person for
any period prior to October 1, 1976.
Two provisions of H.R. 14773, the reduction of the
duration of marriage requirement and the elimination
of SBP deductions when there is no longer an eligible
spouse, conform to recent amendments enacted for the
Civil Service Retirement law, upon which SBP was
patterned.
The provision clarifying that a retiree may designate
a child or children as beneficiaries, even when there
is an eligible spouse, was necessary because of an
ambiguity in the law establishing the SBP. In its
implementing directives, the Department of Defense
permitted the election of children beneficiaries,
even when there was an eligible spouse, but the
Comptroller General ruled that the law on this
matter should be clarified.
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The last major provision of H.R. 14773 deals with
increasing the annuities provided to "minimum income
widows." The current annuity raises the widowsr:
total income, exclusive of their VA pension,
to $1,400 per year.
In a report on this provision
to Congress, Defense pointed out that this $1,400,
when added to the VA pension, brings the widows'
annual income up to $2,420 per year, an amount below
the poverty threshold ($2,680 per year) for a
female head of household under the age of 65.
The proposal to raise the minimum income supplement
from $1,400 to $2,100 would increase annual
incomes by approximately $300 due to the
reduction in VA widows' pension brought about
by the higher income level. This would place the
affected widows' income just above the poverty
threshold mentioned above.
In its enrolled bill letter, the Department of
Defense strongly recommends your approval of
H.R. 14773. Defense states that the anticipated
first year costs of approximately $7 million can
be accommodated within the amounts budgeted for
retired pay for FY 1977.

Paul H. o•Neill
Acting Director
Enclosure

GENERAL COUNSEL OF THE
UNITED STATES DEPARTMENT OF COMMERCE
Washington, D.C. 20230

OCi
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Honorable James T. Lynn
Director, Office of Management
and Budget
Washington, D. C. 20503
Attention: Assistant Director for Legislative Reference
Dear Mr. Lynn:
This is in reply to your request for the views of this Department
concerning H. R. 14773, an enrolled enactment
"To amend title 10, United States Code, to make
certain changes in the Survivor Benefit Plan
provided for under subchapter II of chapter 23
of title 10, United States Code, and for other
purposes.''
H. R. 14773 would amend subchapter II of chapter 23, of title 10,
U.S. C. and section 4 of Pub. L. No. 92-425 (86 Stat. 712) to eliminate
payments into the uniformed services Survivor Benefit Program (SBP)
when a beneficiary predeceases the retiree; to reduce from 2 years
to 1 year the eligibility period for a new spouse of a retiree to be
eligible under the uniformed services SBP; to clarify statutory language
in order to permit a retiree to leave benefits to children when there
is a surviving spouse; and to increase the minimum income payment
to certain widows of retired members of the uniformed services from
$1,400 to $2, 100 annually. The enrolled enactment would affect the
SBP for the Commissioned Corps of this Department's National Oceanic
and Atmospheric Administration.
The Department of Commerce, for the following reasons, recommends
Presidential approval of H. R. 14 773.
The uniformed services SBP presently provides that a member will
continue to pay into the program even though he has no eligible beneficiary;
this is the so-called "pay forever" clause. In addition, under the uniformed
services SBP a new spouse must be married to the member for two years
after his retirement to be eligible for benefits.
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The uniformed services SBP was patterned after that of the Civil
Service SBP. The Civil Service SBP was recently changed to provide
that where there is no eligible surviving spouse the deductions from
the member's retired pay will be suspended. In addition, the eligibility
period under the Civil Service SBP has been changed from two years
to one year for a new spouse. In light of these changes, the Department
of Commerce believes it appropriate to make similar changes in the
uniformed services SBP. The enrolled enactment would make such
changes and would also assure the discontinuance of deductions from
retired pay when a designated so-called "insurable-interest" beneficiary
dies.
The Department of Defense directive which implemented the uniformed
services SBP provided that a member could leave an annuity for children
only, even if there was an eligible spouse. This Department follows the
Department of Defense directive. The Comptroller General when asked
to rule on this issue, posed no objection to continuing such elections,
but held that Pub. L. No. 92-425 was not sufficiently clear in this matter.
The Comptroller General indicated that a clarification in law on this
matter would be desirable. The language in the enrolled enactment would
make clear in law that a member can provide an annuity for children
only, even if there is an eligible spouse.
When enacting Pub. L. No. 92-425, the Congress apparently recognized
that there were some widows of retired uniformed services' personnel
who were in a difficult financial situation. In order to provide some
measure of assistance to such widows, section 4 of Pub. L. No. 92-425
authorized payment to assure a minimum-income level for those widows
of uniformed services' personnel who died before September 21, 1973.
Widows who are eligible receive a payment which, when added to other
income, as defined by the Veterans Administration means test. totals
$1.400 annually. The Department of Commerce believes it appropriate
to provide for an increase from $1, 400 to $2, 100 in the income provided
these widows. The enrolled enactment would provide for such an increase.
Enactment of the legislation will have a minimal impact estimated
to be less than $5. 000 per year on expenditures by this Department.
Sincerely,

I('.

~~~

-<?;.UJr-·1
~e-:al
Counsel

THE SECRETARY OF TRANSPORTATION
WASHINGTON, D.C.
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Honorable James T. Lynn
Director
Office of Management and Budget
Washington, D.C. 20503
Dear Mr. Lynn:
Reference is made to your request for the views of the
Department of Transportation concerning H.R. 14773, an
enrolled bill
"To amend title 10, United States Code,
to make certain changes in the Survivor
Benefit Plan provided for under subchapter II of chapter 73 of title 10,
United States Code, and for other purposes."
The enrolled bill makes substantive changes in the Survivor
Benefit Plan (SBP) for military retirees contained in chapter
73 of title 10, United States Code. Section 1 of the bill
would reduce the length of time a couple must be married
from two years to one for the survivor to be eligible for
SBP annuities. It would also clarify that a participant in
the SBP may provide an annuity for a dependent child in lieu
of a spouse. Additionally, section 1 eliminates the "lockin" provision which currently forces a retiree who participates
in the SBP to continue making contributions even when there
is not any surviving beneficiary.
Section 2 of the enrolled
bill would increase from $1400 to $2100 per year the guaranteed
minimum income for widows of retired members who are ineligible
for annuities under the SBP. Finally, section 3 of the
enrolled bill provides for an effective date of September 21,
1972; but pay shall not accrue to any person by virtue of
its enactment for any period prior to October 1, 1976.
The
effective date is made identical to the effective date of
the original SBP to confirm the existing practice that has
allowed a member to elect a child as beneficiary even though
there is a surviving spouse. It also makes eligible for an
annuity certain widows of retired members who were married
for at least one year, but less than two years, at the time
of the members death. The second clause limits the entitlement
for payment of annuities to those accruing after October 1,
1976.

The SBP was enacted in September, 1972, to replace the
Retired Serviceman's Family Protection Plan (RSFPP) which
was enacted in 1953. The RSFPP was complex, with strict
rules of election and definitions of beneficiaries. In
addition, the RSFPP was actuarially sound, which meant that
it was self-supporting and, therefore, relatively expensive
for the member. Because of the high cost and stringent
election rules, only 15 percent participated in the RSFPP.
The SBP was intended to increase the participation rate of
military retirees by lowering the cost of survivor benefits
and by simplifying and relaxing some of the election requirements and other rules for participation. However, the SBP
contains a number of restrictions which have discouraged
widespread participation in the plan. Among these are the
"lock-in" provisions and the ambiguity over whether a member
may provide an annuity for a dependent child in lieu of a
spouse.
The enrolled bill makes moderate changes to the SBP to
eliminate some of the present restrictions in order to
improve its flexibility and make it more attractive to
military retirees. We believe that it will increase the 32
percent participation rate in the SBP since March, 1974.
Because of the elimination of the "lock-in" provisions, we
anticipate a moderate increase in cost to this Department
from enactment of the enrolled bill.
Because of the elimination of unnecessary restrictions on
the SBP, this Department supports the enrolled bill and
recommends that the President sign it.

f£o.~-~
William T. Coleman, Jr.
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VETERANS ADMINISTRATION
OFFICE OF THE ADMINISTRATOR OF VETERANS AFFAIRS

D.C. 20420
October 6, 1976

WASHINGTON,

The Honorable
James T. Lynn
Director, Office of
Management and Budget
Washington, D. C. 20503

Dear Mr . Lynn :
I am pleased to respond to the request from
the Assistant Director for Legislative Reference for our
views and recommendations on the enrolled enactment of
H.R. 14773, 94th Congress.
This measure would amend the Survivor Benefit
Plan (SBP) (10 U.S.C., Chapter 73, Subchapter II) by:
(1) providing coverage under SBP to a surviving spouse
after one year (now two years) of marriage when the retired member was not married to that spouse at the time
of retirement; (2) clarifying existing law to specifically
allow a member who has a spouse and child at the time of
retirement to elect to provide such coverage for the child
or children only, and not for the spouse; (3) assuring that
the discontinuance of deductions from retired pay, when
there is no eligible spouse, is extended to cases where a
designated insurable-interest beneficiary dies; and
(4) increasing the guaranteed minimum income of certain
surviving spouses not otherwise eligible for the SBP
annuity from $1,400 to $2,100.
We were not asked to report on H.R. 14773 by
the House and Senate Committees which considered the
bill, or by your Office prior to clearance of the Department of Defense report on the proposal.

The Honorable
James T. Lynn

The measure does not directly concern benefits
under laws administered by the Veterans Administration,
it would have no significant impact on these benefits,
and would impose no change in the responsibilities of
this Agency.
Since H.R. 14773 relates to matters solely
within the jurisdiction of the Department of Defense,
we defer to that Department regarding recommendations as
to Presidential action.
Sincerely,

Administrator

DEPARTMENT OF HEALTH, EDUCATION. AND WELFARE

The Honorable James T. Lynn
Director, Office of Management
and Budget
Washington, D. C. 20503

OCT?

1976

Dear Mr. Lynn:
This is in response to your request for a report on
H.R. 14773, an enrolled bill "To amend title 10, United
States Code, to make certain changes in the Survivor Benefit
Plan provided for under subchapter II of chapter 73 of
title 10, United States Code, and for other purposes".
In summary, we support the modifications to the survivor
annuity plan for members of the uniformed services provided
in the first section of the enrolled bill because the changes
would provide additional flexibility to members in providing
for their families in case of death. We do not comment
on section two of the enrolled bill, which is concerned
with increasing minimum benefits for spouses eligible for
death pension benefits from the Veterans Administration,
as this provision would not affect the Commissioned Corps
of the Public Health Service.
The enrolled bill would modify the Survivor Benefit Plan for
members of the uniformed services by {1) reducing from two
years to one year the period that a spouse must have been
married to a member in order to be eligible for a survivor
annuity, (2) permitting a member to designate his dependent
children rather than his spouse, as beneficiaries, and
(3) discontinuing Survivor Benefit Plan deductions when there
are no longer any eligible beneficiaries. We estimate the
cost of the bill to the Commissioned Corps to be $61,200
for fiscal year 1977, $78,600 for fiscal year 1978,
$96,000 for fiscal year 1979, $113,400 for fiscal year
1980, and $130,800 for fiscal year 1981.
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The Honorable James T. Lynn

The reduction in the waiting time for eligibility for spouses
from two years to one would still provide an ample safeguard
against "death bed" marriages while permitting additional
deserving spouses to receive survivor benefits. Permitting
a member to designate his dependent children, rather than
his spouse, as beneficiaries would increase the flexibility
a member of the uniformed services has in providing for his
family where a spouse, for example, has her own independent
income. Finally, a retired member of the uniformed services
should not have to continue to suffer reduced retired pay
when there are no longer any eligible beneficiaries.
We therefore support the first section of the bill but
defer to the Department of Defense as to the merits of the
bill as a whole.
Sincerely,

~._d

-

Plia/ Cn-(

ijgQ.~ Secfetary
......_
~

UNITED STATES CIVIL SERVICE COMMISSION
WASHINGTON, D.C. 20415

October 7' 1976

CHAIRMAN

Honorable James T. Lynn
Director, Office of Management and Budget
Executive Office of the President
Washington, D. C. 20503
Attention:

Assistant Director for
Legislative Reference

Dear Mr. Lynn:
This is in
bill, H.R.
changes in
chapter 73

reply to your request for the Commission's views on enrolled
14773, "To amend title 10, United States Code, to make certain
the Survivor Benefit Plan provided for under subchapter II of
of title 10, United States Code, and for other purposes."

The enrolled bill contains several provisions designed to conform the
Survivor Benefit Plan for retired military personnel to recent amendments
enacted for the Civil Service Retirement law.
The Commission views conformity as a desirable feature whenever possible
and has no objection to these conforming provisions.
The other provisions are primarily to update and clarify prov1s1ons for
benefits peculiar to survivors of retired military personnel. Since these
provisions do not directly or substantially affect the programs administered by the Commission, we defer to the views of the Department of
Defense on the merits of those provisions.
By direction of the Commission:

GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE
WASHINGTON, D. C. 20301

7 October 1976

Honorable James T. Lynn
Director, Office of Management
and Budget
Washington, D. C.
20503
Dear Mr. Lynn:
This is in response to your request for the views of the Department of
Defense with respect to the enrolled enactment of H. R. 14773, 94th
Congress, an Act ''To amend title 10, United States Code, to make
certain changes in the Survivor Benefit Plan provided for under
subtitle II of chapter 73 of title 10, United States Code, and for other
purposes. 11
The purpose of this legislation is to update the military Survivor Benefit
Plan (SBP) by making changes to conform with recent changes in the
civil service plan and to increase annuity payments to certain widows.
These changes will o Eliminate the requirement to pay for the plan when the retired
member's marriage terminates by death of the spouse, divorce, or
annulment, or when the retired member elected a person with an
insurable interest and that person predeceases the retired member.
o Reduce the marriage requirement from two years to one
year for a widow who would otherwise be eligible for SBP benefits.
o Clarify an ambiguity in the SBP by clearly authorizing the
designation of "children only" as beneficiaries even though there is
an otherwise eligible spouse.
o Increase the annual payment from $1,400 to $2, 100 to
widows who qualify for SBP annuities under section 4 of Public Law
92-425, approved September 21, 1972.
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Under the present SBP law, the deductions from the retired pay of a
member who elects an annuity for his spouse, or for a person with an
insurable interest, continue throughout his life - even though his
intended beneficiary predeceases him or otherwise becomes ineligible.
This provision was patterned after a provision in the civil service plan.
The civil service plan was subsequently changed to provide that when
there is no eligible surviving spouse, the deductions from the member •s
retired pay will be suspended. H. R. 14773 would amend the military
plan to provide for similar suspension of deductions from retired pay
when there is no eligible beneficiary.
Under the SBP a widow who was not married to the military member
at the time he became entitled to retired pay is not eligible for benefits
under the plan unless they had been married for at least two years on
the date of the member 1 s death. The civil service plan which had a
similar requirement has been changed to reduce this duration-of-marriage
requirement to one year. H. R. 14773would make a similar change in
the military plan.
Under the Retired Serviceman•s Family Protection Plan, which the
SBP replaced, a military member could elect to provide an annuity for
11
children only 11 even though there was an eligible spouse. The Department
of Defense directive which implemented the SBP provided procedures for
such elections under that plan. The Comptroller General ruled that the
language of Public Law 92-425 did not clearly authorize such elections
but advised the Department of Defense that no objections would be interposed to continuing such elections pending submission of appropriate
clarifying legislation to the Congress. H. R. 14773 contains appropriate
language clearly authorizing such elections.
When enacting Public Law 92-425, the Congress recognized that there
were some widows of retired personnel who were in need of financial
assistance. In order to provide some measure of assistance to these widows,
section 4 of Public Law 92-425 authorizes annual SBP payments of $1, 400,
less other income except the VA pension, to assure a minimum income
level for widows of military personnel who died before September 21, 1973.
The increase from $1,400 to $2, 100 will result in an annual increase of
about $300 to each minimum income widow who is currently receiving
SBP payments, since her VA pension will be reduced about $400 a year
upon enactment of H. R. 14773. Also, H. R. 14773 will authorize SBP
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payments to a qualified widow whose current annual income, excluding
the VA pension, is more than $1, 400 but less than $2, 100. Such a
widow will be entitled to SBP in an amount which equals the difference
in her current total income and $2,100. Further, H. R. 14773 will
amend section 4 of Public Law 92-425 so that sections 1050(i) and
1453 of title 10, United States Code, are applicable to these widows.
The former section protects annuities from being subject to garnishment or other legal process, whereas the latter section provides for
not collecting annuities that were overpaid when recovery would be
against equity and good conscience.
The Department of Defense strongly endorses this legislation and
recommends that the President approve H. R. 14773. It is anticipated
that the first year cost of $6, 982, 000 can be accommodated within
amounts budgeted for retired pay for FY 1977. The estimated costs
for the four years thereafter are as follows:
FY 1978

$8,679,000

FY 1979

10,366,000

FY 1980

12,187,000

FY 1981

14,041,000
Sincerely,

Richard A. Wiley

THE WHITE HOUSE
ACTION MEMORANDUM

Time:
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LOG NO.:

WASHINGTON
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Jack Marsh
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DUE: Date:
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Time:
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ACTION REQUESTED:
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MEMOR,ANDUM
NATIONAL SECURITY COUNCIL
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October 12, 1976

MEMORANDUM FOR:

JAMES M. CANNON

FROM:

Jeanne W. Dav(ffD

SUBJECT:

H. R. 14773

The NSC Staff concurs with the proposed enrolled bill H. R. 14773-To
amend the military survivor Benefit Plan.

94TH CoNGRESS} HOUSE OF REPRESENTATIVES {
~d Session

REn. 941458 Part 1

MAKING IMPROVEMENTS IN THE SURVIVOR-BENEFIT
PROGRAM FOR RETIRED MILITARY PERSONNEL

SEPTEMBER

1, 1976.-0rdered to be printed

Mr. STRATrON, from the Committee on Armed Services,
submitted the following

REPORT
[Including Congressional Budget Office cost estimate]
[To accompany H.R. 14773]

The Comniittee on Armed Services, to whom was referred the bill
(H.R. 14773) to amend title 10, United States Codet to authorize costof-living adjustmentB of annuities under the Retired Serviceman's
Family Protection Plan, to suspend retired-pay deductions under the
Survivor Benefit Plan when there is no eligible spouse beneficiary, to
reduqe the durat;ion-of-marriage requirement under the Survivor Benefit Plan from two year to one year, and for other purposes, having
considered the same, report favorably thereon with amendments and
recommend that the bill as amended do pass.
The amendments are as follows :
On page 2, lines 13-19, strike the present subsection "(d)" and insert the following in place thereof :
(d) Section 1450 is amended as follows :
(A) Subsection (a) is amended by striking out 1'or" at
the end of clause (2), renumbering clause (3) as clause
(4), and inserting the following new clause (3):
(3) the dependent children in equal shares if the person to
whom section 1448 of this title applies elected to provide an
atU1tllty for dependent children out not for the spouse; or".
(B) by adding the following new subsection "(jY" at
. the end thereof :
(j) Where the annuity has been adjusted under subsection
(c) of this section and there is no entitlement to comperumtipn under section 411 (a) of titl~ 381 due to remp.rriage of. the
spouse after ·r eaching age 60, annmty shall l:>e readJusted to
the rate of entitlement existing prior to the adju~til,ent under

57-006
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subsection (c) of this section, if any amounts refunded under
subsection (e) of this section are repaid.
On pa§e 2, lines 23-25, and page 3, lines 1-6, strike the present subsections ' (f)" and "(g)" and insert the following in place thereof:
(f) Section 1451(a) of title 10, United States Codet is
amended to read as follows:
(a) · If the widow or widower is under age 62, the monthly
annuity payable to the widow, widower, or dependent child
under section 1450 of this title shall be equal to 55 percent of
the base amount. When the widow or widower reaches age 62,
the monthly amount shall be reduced by an amount equal to
50 percent of the amount of any survivor benefit which the
widow or widower receives under subchapter II of chapter 7
of title 42 based solely upon service by the person concerned
as described in section 401 ( l) ( 1) of title 42 and calculated
assuming that the person concerned lived to age 65. The reduction prescribed by the second sentence of this subsection
shall not be made if the oaly service by the person concerned
as described in section 410 (l) '(1) of title 42 involved -periods
of service of less than 30 continuous days for which the
person concerned is entitled to receive a refund under section
6413(c) of title 26 of the social security tax which he had
paid.
·
(g) Section 1452 of title 10 United States Code is amended
by(A) further amending subsection (a) by( i) striking out the first word and inserting the
following in place thereof: "Except as pr6viqed in
subsection (b), the"; and
( ii) adding the following new sentence at the end
thereof: "The reduction in retired or retainer pay
prescribed by the first sentence of this subsection
shall not be applicable during any month in which
there is no eligible spouse beneficiary";
(B) amending subsection (b) by inserting "or who
has a spouse but has elected to provide an annuity for
dependent children only," after "spouse,"; and
(C) further amending subsection (c) by adding the
following sentence at the end thereof: "The reduction in
retired or retainer pay prescribed by this subsection shall
continue during the lifetime of the person designated
under section 1450 (a) ( 3) of this title or until the person
receiving retired or retainer pay changes his election
under section 1450(f)."
On page 3, Sections 2 and 3 of the bill are renumbered Sections 4
and 5 respectively and the following new Sections 2 and 3 are inserted
between lines 6 and 7:
SEC. 2. Section 4 of Public Law 92-425, September 21, 1972,
86 Stat. 712, is amended as follows:
(a) Subsection (a) ~3) is amended by striking"$1,400~'
and inserting "$2,100' in place thereof.
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(b-) The firSt sentence of subsection (b) is amended by
!trilring'"'$1,40Qtl and inserting "$2,100~' 111 place thereof.
(c) Subsection (c) is added as fol-lows:
. " (e) Sub~ction 14.'50( i) and section 1453 as added to
title ~(>, Umted States 9ode by clause 3 of the first section
of th1s Ac11, are apphcable to persons covered by this
section."
~EC. 3. Not~ithstandin.g any other law, any person who is
entitled to retired or retamer pay on the effective date of this
Act and who did not elect to. participate in the Survivor
Ben~fit P lan a.s prescribed by subchapter II of chapter 73
of t1tle 19, Umted States CodB.t may, within 270 days after
the effective date of this Act, elect to participate in such Plan
and continue his participation under gubchapter I of that
chapter, except that the tatal of the aimuities elected may not
exceed 100 percent of his retired or retainer pay.
On page 3, line 7, section 3 as renumbered is amended to read as
follows:
SE<:. 4. Except for subsections (a) and (f), section 1 is
effectr~e from Sept~mber 21, 1972. Subsections (a) and (f)
of sectwn 1 and section 2 are effective October 1, 1976. No pay
shall accrue to any person by virtue of the enactment of this
Act for any period prior to October 1, 1976.
On page 3, lines 10-13 are amended to read as follows:
of chapter 73 of title 10, United States Code on October 1
1976, to a spouse or a child of a member who died on or befor~
March 20,1974, shall be increased effective October 1~ 1976 by.
Amend the title of the bill to read :
To ~end title .10, Unit~d States Code, to make certain
changes m th~ Retired Serviceman's Family Protection P lan
and the Su.rv~vor Benefit Plan as authorized by Chapter 73
of that title, and for other purppses.
Exl'LANATION OF AMENDMENTS

The committee amendments would:
(a) R~uce the social security offset against widows' benefits under
the ~urv1vor. Benef_it Plan from 100 percent to 50 percent of the social
:recurity survtvorship benefit attributable to military service and elimlUate that offset completely in some cases.
(b) Assu:e that.tl;te discont~uance of deductions from retired pay
~hen the~ 1s no ehgtble spouse 1s extended to cases where a designated
msurable-mterest. !>enef_iCiary di~ Restoration of the full annuity
~nder these conditi~ns 1s ap:P,ropna.te for the same reason as applies
m cases where there 1s no eligtble spouse.
(c) Make th~ provisions of 10 psc 1450(i) and 10 USC 1453
relatmg to. ~rntsh!fient and collection of erroneous payments ~ppli
cable to mmrmum-mcome benefits payable under section 4 of Public
I...aw 92-425.
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(d-) Increase the mini.mum-inGQme guuanteed payment from the
Department of Defense to certain widows of retired members from
$1,400 to $2,100 annually.
(e) Change the effective date of accrual of benefits under the bill
from the date of enactment to October 1, 1976.
(f) Provide a 270-day new enrollment period during which currently retired members who previously d~~ined ~ participate in the
Survivor Benefit Plan may elect to part1c1J!ate m that pfan.
These amendments are discussed in deta1l under the appropriate
headings further on in this report. Other changes made by the amendments are technical.

DrscuseroN

PURPOSE

The purpose of H.R. 14773 as reported is as follows :
·to extend to annuitants under the Retired Serviceman's Family
Protection Plan whose military retiree sponsor died on or before
March 20, l974, a cost-of-livin~ escalato:t: similar to that authoriz~
for annuitants under the Surnvor Benefit Plan enacted by Pubhc
Law 92-425; .
to update the military ~urvivor Benefit Pl.an by ~a~ng a .number
of changes to conform w1th recent changes m the CIVll serVIce plan
·on which it is patterned;
to clarify an ambiguity in the Survivor Benefit ~la~ by clearly authorizing designation of "child'ren omy" as benefiCiaries even tkough
there is an otherwise eligible spouse;
.
to permit payment of :full benefits und~r the SuVIvor Be~e~t Plan
to a spouse who remarnes after age 60 If she had been ehgtble for
Dependency and In,demnity Compensation and ?onsequently ha~ received reitnbutsement of all or part of the deductions from the retired
member's pay, contingent on the repayment of the amount of that
reimbu.~m~t;
.
.
.
to reduce the. so-called social security offset agamst Sumvor Benefit
Plan paywents from 100 percent of the amount at~ri~utable to military service to 50 percent of that a~ount and to ehmiil!L~ that off~t
~hen (a) t~ere is a d~penden~ child, (b) the only military serv~ce
mvolves periods of active semce-()£ less .than 30.rday~, (c) no SOCI!l-1
security benefits are payable because the benefiCiary IS e~ployed m
social security covered employment., or ~as J><!Stponed receipt of boo.efitS until .age 65, or {d) the benefimary IS entitled to a greater benefit
based on her own empioyrrtent.
.
In addition the bill will increase the minimum-income pa.yment
from $1,400 t~ $2,100. and .make sec~ions 1450(i) jl;nd 1453 of title 10,
Unjted States Code1 barnng · garmshm!'nt of bel!efit paynu:n~ and
collection of erroneous payments respeet1vely applicable to nummumincome pa.yrhents under section 4.,.Public Law 92-425.
In view of these changes, the bill affG~ds a 270-day new e~rollment
period within which pe.rso;ns on the ret~red ll()l}a who preV.IOusly de~
. clined oovemge m-ay( elect tnto the. SutviVor ~enefit Plan estabhs'hed
by ~ubehapter IIr Cha.pter. 13, of title l01 U.mted States C<Xie-,

Oost-of-living increa8611 of tt.nnuities under the Reta'red Ser-vice~s

F aan,ily Protection Plan
.
The Retired Serviceman's Family Protection Plan (RSFPP) was
established by law in 1953. The plan was designed to fill an urgent
need to enable a retired member of the uniformed services to share
his retired pay with his wife and children if he predec~a~ them. The
pla.n was (and still is) an actuarial-equivalent plan; that is, the deductions from the Jietired pay of participants, plus interest, will pay the
benefits authorized. The benefit payments to widows and children are
specific dollar amounts which are fixed at the time the member retires.
The high rate of inflation experienced in recent years has seriously
eroded the purchasing power of those benefits.
The RSFPP was replaced by the Survivor Benefit Plan (SBP) ,
which was established by Public Law 92-425 on September 21, 1972.
Members retiring after that date could not participate in the RSFPP.
Persons on the retired rolls on September 21, 1972, who were participating ih the RSFPP were authorized until March 20, 1974, to elect
to participate in the new SBP and either continue in, or drop out of,
the RSFPP.
One of the most attractive features of the SBP is that the benefit
amounts are automatically adjusted at the same time and by the same
percentage amounts as. lljlH~tary retired pay. Liv~~ retired members
who were participat~ .jn the RSFPP were ~ive.n an 18-month perioq
in which to elect into t he SBP and thereby provide their survivors an
annuity with a c'?st;.of-ljving escalator. On the oth~r hand, those retired
members who d1ed before enactment of the Survivor Benefit Plan
never had an opportunity to provide the.ir sutvivors with an inflationproof annuity.
In recognitio-n of the serious erosion of purchasing power of RSFPP
annuities which has occurred in recent years, H.R. 14773 would authorize increases in RSFPP annuities in cases of retired members who
died on or before March 20, 1974--the last date on which retired members could elect to participate in the SBP. In addition to providing
future increases, the bill authorizes annuities to be increased effective
October 1, 1976, by the percentage by which retired pay has been increased since September 21, 1972, the date of establishment of the
Survivor Benefit Plan.
Eli~U:m of the "pay f(YI'ev er" requiremertt a:nd redu.ction in the
duration-of-ma'T'rlage requiremtmt from B years to 1
Under the present Survivors Benefit Plan law, the deductions from
the retired pay of a member who elects an annuity for his spouse, or
for a person with an insurable interest, continues throughout his lifeeven though his intended beneficiary predeceases him or otherwise
becomes ineligible. This provision was patterned on a provision in the
civil serVice plan. The civil service plan was subsequently changed to
provide that when there is no eligible surviving spouse, the deductions
from the member's retired pay will be suspended. H.R. 14773 would
amerid the military plan to provide for similar suspension of deductions from retired pay when there is no eligible beneficiary.
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Under the SBP a widow who was not married to the military member at the time he became entitled to retired pay. is not eligible for
benefits under the plan unless they had been married for at least two
years on the date of the member's death. The civil service.plan w¥ch
had a simila~ requirem~~ has been changed to reduoe this dur.atl;Onof-marriage reqp.ltl'ement to one year. H.R. 14:773 would make a Sllllllar
eht}nge in the·military plan.
·(Jlu,rifict#iiYI+ of the authority to designate "children tmJ,y'1 as oeneficiarla when there is an otherwise eligible spouse
Under the RSFPP which the Survivor Benefit Plan replaced a
military member could elect to provide an annuity for "children oruy"
even tho:ugh there was an eligible spouse. The Department of Defense
directive which implemented the SBP provided procedures for such
elections under that plan. The Comptroller General ruled that the
language of Public Law 92-425 did not qlearly autho~ze. such elections but advised the Department of Defense that no obJections would
be interpos~d to continuing such elections pending submission of ~p
propriate .clarifying legislation to the Congress. H.R. 14773 contams
appropriate language clearly authorizing such electionS.
Reinstatement of SBP payments to widows whose Depend.M.Ieg and
1Me'l1'llflity Oomrpensation benefits are terminated on re'mf.l/l'l'iage
after age 60
Under present law, SBP payments to widows who remarry before
age 60 are terminated. If remarriage is after age 60 these payments
continue.
A problem area exists in the case of a retiree whose death is service
connected. Under those eonditions, the widow receives Dependency
and Indemnity Compensation (DIC) from the Veterans Administration and, if that compensation exceeds the SBP payments to which
she is entitled, $he can receive DIC payments only and receives arefund of all of the deductions from her deceased husband's retired pay.
In the DIC is less than the Survivor Benefit Plan payment, she receives
the full DIC payment and, in addition, an amount of SBP benefits
which exceeds the DIC payment. In this latter situation she receives
a refund of a proportionate amount of the deductions from her husband's retired pay.
.
Unlike the Survivor Benefit Plan, the law governing payment of
DIC does not permit continued payment to the widow who remarries
after age 60. Accordingly, the DIC payments terminate with remarriage after age 60. Having received a refund of either all, or part of,
the deductions from her husband's retired pay, she is not entitled to
the full SBP payment to which she would have been entitled if her
husband's death had not been service connected. H.R. 14773 would
authorize reinstatement of the full SBP payment to which she would
otherwise be entitled subject to repayment of the refund which she
received of the deductions from her deceased husband's retired pay.
Reduction from, 100 perce11.t to 50 percent in the socUilseourity offset
Under the current Sul'v~vor Benefit Plan, the payments by the Department of Defense to widows are reduced, at age 62 by .an amount
equal to 100 ·percent of the amount of social security benefits to which

she is entitled based on her husband's military service. Inasi_UUC~ as
the military member and the government make equal contributlOns
under the social !iepuri~y law, the Committee concluded that the 100
percent offset was excess,ive and should be reduced to 50 percent.
EU~ating the socialse(JUrity offiiet when there is a dependent child
When a military retiree dies leavin·g a widow and one or more children, & social se<!Urity benefit is. payable to the mo~her and ~o each dependE>.nt child. Under the Sumvor Benefit Plfl:Il\ If th€l~e. IS ,Qnly oll;e
child an amount equal to the amount of social security ' mQther s
benefit payabl~ based solely on the member's militaJtY s_ervice is ''offset"
against the Survivor Benefit Plan payment. If there IS ~ore than one
dependent child there is no offset. The Committee concluded that the
reduction in th~ Survivcn.• Benefit Plan payment to the ~ido~ ~hen
there is only one child is not warranted. H.R. 147'73 will elimmate
that reduction.
Elimination of the socialseduri:tr; offset when the ~m.t8e 'beneficia.rry is
not recei'lfing socialse<!Uri:ty benefits ba8ed on the deceased retiree's
military service
.
The Survivor Benefit Plan currently requires an offset or reduction
in payments under the Survivor Benefit Plan .wne~ the spous;e ~rte
ficiary attains age 62 even thOugh the beneficll'l.rY 1s not receivmg a
social security benefit because of employment1 deferral ~ age 65 to
receive 100 percent of husband's benefits, or because of entitlement to
a greater social secqrity benefit b!lsed on her: own employmen.t~ The
Committee concluded that to require a red.uct10n under those Circumstances when in fact there is no social security pa,yable because of the
deceased retiree's military service was inequita~le an~ tinwarra~t~..
H.R. 14773 eliminates the offset w~en .the widow IS not receivmg a
social security benefit based in whole or in part on her husband'~~>
military service.
RUmination of the socials~C'Urity offset when the only military service
involved 'I.Dere periods of acti1-·e du't'!J of kss than 30 continuous
days and the member (}()IJt(Jerned reecived a refwnd of socUilse01.t·
rity taxes withheld fM tho.~e periods
Reservists who are called to annual training duty are, during those
periods of tral.ning, covered under social security and both the Reservists and the government pay the appropriate social sAcurity tax
for those p~riods of .d uty. It is possible for a Reservist to accrue an
insured status under the social security law based solely on these short
periods o.f active duty.
.
.
.
A111summg that the Reservist, havmg retired at age 60, had elected
participation in the Survivor Benefit Plan and later died, there would
be an offset at age~ a~inst Survivor Benefit P lan payments equal to
the amount of a hypothetical S()Cial security benefit based on those
short periods of active duty; That offset is required even though the
Reservist in his civilian employment had paid social security taxes
at the maximum ·r ate and had received a refund of the taxes paid
based on his military service. The Committee concluded that this was
an unconsciona.ble situation. H.R. 14773 will eliminate the offset when
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the retiree's active military service involved only periods of active
duty of less than 30 continuous days.
Increase in the "minimuwm-income payment" from $1,11)0 to $~,100
When enacting Public Law 92-425, the Congress recognized that
there were some widows of retired military personnel w1m were in
a ~ifferent financial. situation.. In order to }?rovide some measure of
assistance to such widows, sectiOn 4 of Public Law 92--425 authorized
payment by the Department of Defense to assure a minimum-income
level for those widows of military personnel who died before September 2!,_ 1973. Widows who are eligible receive a payment from the
Defense llepartment which, when added to other income, as defined
by the Veterans Administration means test, totals $1,400 annually.
Under the Veterans Administration pension system in effect in 1972,
that supplementary payment, together with the VA death pension,
would assure her an annual income of slightly in excess of $2,100.
Because of increases in Veterans AdministratiOn .Pension rates since
1972, such widows are currently assured an annual mcome of approximately $2,420.
The committee was concerned because these widows, although near
the lowest r~ of the economic ladder do not have the benefit of
an~ C<;>St-of-living adjustments in the Defense Department portion of
their mcome.
The committee_ concluded that to provide a current income comparable t? ~hat provide.d by section 4 of Public Law 92--425, the guar~ntee~ mmrm~m-income payment (exclusive of the Veterans AdminIstra~IOn ~ens10n) should be increased from $1,400 to $2,100. The effect
of this actJ.on would be to provide a minimum annual income of $2 712
to these needy widows.
'
Need for additional data on widOIW8
Members of the committee expressed considerable concern over the
plight. of pr~-Su.rvivor Benefit F:lan widows during their deliberations
o.n. th~ legislation. r:J;h~ comi;Iuttee a~endment provides a cost-ofhvmg mcrease for mmrmum mcome widows, but contains no future
escalator clause. One of the primary problems has been the lack of
hard data on .tl~e n~mber of indiyiduals involved and the long-term
costs of prov1dmg mcreased assistance to these widows. The committee suggests .that the Defense J?epartment develop concrete data
on the pre-Survivor Benefit Plan widows and make recommendations
to the committee for future refinements in the minimum-income
widows' formula.
A ~70-day new enrollmwnt period for current retirees to elect into the

Retired Servicem!'n's F~ly Protection Plan, the combined annuities
under the two plans may not exceed 100 percent of his retired pay.
Effeeflve date
The effective date for authorizing payments under H.R. 14773 is
specified as October 1, 1976.

plan

The undesirable features in the Survivor Benefit Plan which have
been. ~limi:nated b~ H.R. 14773 und~ubtedly contributed to the low
partiCipatiOn rate m that Plan, particularly on the part of enlisted
men. Accordingly, the Committee has included a new enrollment
provision in H.R. 14773.
Under. ~he 1?-ew ,Provision p~rsons now on the retired rolls who are
not partimp~~ng m the Surv1vor Benefit Plan may, within 270 days,
elect to parhe1pate. However, if such a person is participating in the

DEPARTMENTAL DATA
The Department of Defense, in a letter dated July 28, : 1976;
supported H.R. 14773 as introduced. In a letter dated August 3(), 1!)76,
the Department of Defense deferred taking a formal position at this
time on some of the amendments to the bill, in favor of awaiting the
outcome of a thorou~h review of the entire Survivolt Benefit Plan. The
f\.ugust 30 letter adaressed itself to H.R. 6643, which incorporated the
substance of the committee amendments to: reduce the somal security
offset from 100 percent to 50 percent, E!liminate the offset for a widow
with one child, elixhinate the offset when the spouse beneficiary is not
p~ceiving soeial seeurity benefits based on the deceased retiree's mili~
tary service, eliminate the offset for reservists who only serve for
periods of active duty of less than 30 days, and create a new 270~day
enrollment period.
·
The letters cited above follow :
GENERAL CouNSEl. OF THE DEPARTMENT oF DEFENSE,
lVaiahingtoo, D.O., J'lll!y ~8, 1976.

lion. MELVIN PruGE,
O'hai'l"T/W,n Ooirvmittee on Armed Services,
H ot.tse of Representatives, washington, D.O.

DEAR MR. C:uAmMAN: In accordance with your request, we have
reviewed the provisions of H.R.14773, 94th Congress, a bill "To amend
title 10, United States Code, to authorize cost-of-living adjustments
of annuities under the Retired Serviceman's Family Protection Plan,
to suspend retired pay deductions under the Survivor Benefit Pay
when there is no ehgible spouse beneficiary, to reduce the durationof-marriage requirement under the Survivor Benefit Plan from two
years to one year, and for other purposes."
The Department of Defense has previously sponsored legislation.in
support of the essential features of H .R. 14773. Most recently the
provisions affecting the military Survivor Benefit Plan are included
m Defense's proposed Retirement Modernization Act. We recognize
that the Committee schedule to date has been full and has precluded
an in-depth review of military nondisability retirement to this ,POint
in time. We are pleased that this Committee has identified the 1ssues
included in H.R. 14773 for special attention.
The Department of Defense strongly supports H.R.14773, the main
features of which would:
1. Provide cost-of-living increases to widows and children receiving
benefits under the Retired Serviceman's Family Protection P hin
(RSFPP);
2. Eliminate the reduCtion in retired pay of a retired military
member whose marriage has been dissolved by divorce or by death of
the spouse;
H. Rept. 94-1458-2
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3. Provide coverage under the Survivor Bene~t Plan to a survi':'in~
spouse after one year (now two years) of marriage whe!l the retue
member was not married to that spouse on the date of retuement; a?d
4. Clarify existing provisions of the Survivor Benefit Plan to speCifically allow a member who is .retiring.t<? elect coverage for a dependent
. .
.
child or children when there IS a survivmg spouse.
With regard to the first feature of H.R. 14773, the ~dmi.mstrat~on
has under active consideration Defense sponsored legislation which
would provide cost-of-living increases to annuit~es payable under the
Retired Serviceman's Family Protection Plan. Either that proposa~ or
H.R. 14773 would protect such annuities from erosion in purchasmg
power as the result of inflation. There is presently no statutory authorIty to increase RSF~~ annuities.
.
This plan was origmally enacted m 1953 and was repla~ed by the
Survivor Benefit Plan on September 21, 1972. However, '!l~ows a~d
dependent children of retired members who were participant~ m
RSFPP and died before they had an opportu!lity to make electiOns
under the Survivor Benefit Plan are only entitled to benefits under
the RSFPP. Under the RSFPP, a retired military member co~ld
elect to receive a reduced retired pay in order to provide an annmty,
following his death, for his surviving wife and children. The amo~nt
of the deductions from the retired member's pay and the potential
benefit to the survivor were established as of the date the ~ember
retired and could not be cha:Q.ged ~h~rea~ter. Therefore, unl~ke t~e
Survivor Benefit Plan, no cost-of-hvmg mcreases are authorized m
RSFPP annuities.
.
Annuities payable under the Survivor B~nefit Pl!ln are mcreased
each time and b~ the same percentage that retired pay IS ad)usted unc~er
the Consumer Price Index formula. H.R. 14773 would authonze
RSFPP annuities payable to widows or depend~nt children of retired
members who died before March 20, 1974 to be mcreased on the same
basis as annuities that are paid to widows or dependent children under
the Survivor Benefit Plan. March 20, 1974 was the end of the grace
period for making an election under the Survivor Benefit Plan for a
member who was retired when that plan was approved on September 21, 1972.
. .
.
If H.R. 14773 is enacted, RSFPP annmties of the w1dows or de~
pendent children involved would be increased by the cumulative total
percentage (41.43 percent) of c~st-of-~iving increases since Sep~m
ber 21, 1972. However, no retroactive adJustments would be authon~ed.
As indicated above, future adjustments woul.d be made each bme
retired pay is adjusted under the Consumer Prxce Index formul!l.
It is the view of the J?epartment. of Def~nse th9;t _RSFI_>P annmtants
are in need and deservmg of havmg then• annUities adJusted as provided for in H.R. 14773. This would l?rovide for equity in the t!'eatment
of these survivOTS in comparison w1th that accorded a survivor of a
retiree participant in the Survivor Benefit Plan. The average annual
RSFPP annu~ty is currently about $1,6~. Since 1.972, this average
annuity has decreased about 38 percent 111 purchasmg power due to
inflation, which though slowed, still continues.
. With respect to the second and third features of H.R. 14773, the
Department submitted to the Congress ?n Febr~ary 13, 1976 an ll;mel!dment to the proposed Uniformed SerVIces Retirement Modermzabon

Act (H.R. 7769, 94th Congress) which would.a'!lend.Chapter 73 of
title 10, United States Code. That amendment IS Identical to the pro~
visions of the second and third features mentioned above, and as contained in subsections (b) and (f) of Section 1 of H.R. 14773.
Under the provisions of the Survivor Benefit Plan enacted by_ Public Law 94-425 and incorporated in Chapter 73 of title 10, United
States Code, a retired military member may elect to accept a reduction
in his retired pay in order to provide an annuity for his spouse in the
event he predeceases her. That reduction in his retired pay continues
for the remainder of his life even though his spouse predeceases him
or the marriage is terminated by divorce. In the event of remarriage,
coverage is provided for the new spouse. However, the benefits of the
Plan are available to the new spouse only if the retired member's death
is at least two years ·a fter the marriage or a child is born of t hat
marriage.
The Survivor Benefit Plan was patterned in many respects on a plan
ay~ilable to ret.ired ~ivil service emp~oyees. In particular, the :proVISIOns for contmuatwn of the deductions from the member's retired
pay for the remainder of his life and the two year delay in the coverage for the new spouse were adopted from the Civil Service Survivor.
.
ship Plan.
Legislatio~ was e~9;cted ~y the 9~rd Con~ss w~1ch amend_ed t~e
statutes relative to CIVIl serviCe annmtants to d1scontmue reductions m
retired pa:y when there is no surviving spouse and to reduce the t wo
year marriage requirement before coverage of a new spouse. Public
Law 93-474, enacted on October 26, 1974, amended chapter 83 of title 5,
United States Code, to eliminate the annuity reduction made when the
annuitant has no surviving spouse. Public Law 93-260, enacted on
April9, 1974, amended section 8341(a) of title 5, United States Code,
by redl!<ing the marriage duration requirement f<>r civil service annuitants from two years to one yea.r.
The fact that these provisions remain uncorrected in the military
Survivor Benefit Plan constitutes an unwarranted inequity that has
an extremely adverse impact on the morale of retirees and those nearing retirement. Many entering the retired rolls decline participation
in the plan due to the resultant disadvantage of these provisions.
Provisions of H.R. 14773 would briJ!g the military Survivor Benefit Plan in consonance with the Civil Service Survivor's Plan as discussed above. Therefore, the enactment of these provisions is highly
desirable and is strongly recommended by the Department of Defense.
As presently written, H.R. 14773 does not clearly indicate when
the Survivor Benefit Pla.n annuity commences for a widow who was
married for at least one year, but less than t wo years,. to .a retired
member who died before the enactment date of this legislation. Therefore, to elarify this matter, a recommended amendment to H.R. 14773
is enclosed. This amendment would prohibit the payment of the Survivor Benefit Plan annuity to such a widow for any period before t he
date of enactment of the Act.
The fourth feat ure of H.R. 14773 would clarify provisions relating
to annuities for dependent child!ren. Specifically, it w<>uld allow a
J;nember whe is retiring to elect coverage 11nder the Survivor Benefit
Plan for .o nly a dependent child or children even thoug;h the member
has a spouse.
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It is the desire and intent of the Department of Defense to authoriz.e
a retired member of the uniformed services to provide an alUluity for
his s~rv~ving spquse1 his s~rviving. 8t>ouse An~ depend~nt child~n, or
to prov1de an a.nijlUity for a survxvmg dependent ch1ld or children
whether or not·there IS a sttrviving spouse. It was the understanding
of the Department of Defense that Public Law 92-425 authorized the
retired member to pr¢vi4e such annuities and the Department of Defense implementing regulation so ptovidesf However, the Comptroller
General m decision B-177471, January 19~ 1913 ruled that Public Law
9.2--425 does not authorize the ret.i;red member to provide an annuity
for a dependent. child if h~ ha.s a spouse. However, .th~ Comptroller
General has adviSed that hiS office would delay .questi,onmg such elections p~tmding t)l.e ear1y submission of remedial legislation to the Congress. Such .leg.islation was propqsed by t_lte ;Department o~ Defense
and was most teMntly ·introduced as lt.R. 8608, 94th Congress.
It is the view of the Department of Pefense that this deficiency
should be cd,rr~ted so as to clearly authori~ the retired member to
.Pt<rvide.an aiJ.Apity for a dependent child when there is a spouse.
F.or re~~ona 6t.e.:l herein, the Department vf Defense s~rongly favors
~na~tment hf H.R'. 141~3, with the minor technical amendment as recoiillhendea, at the 'earliest practicable date.
·'fhe estimated costs of H.R. 14773 are as follows:

percent, and for other purposes." Senator Beall has also introduced a
bill, S. 3739, 94th Co~, which is identical to H.R. 6643.
In addition to reducmg the social security offset from 100 percel)t
to 50 ~rcent, H.R. 6643 would eliminate the offset for widows with
one dependent child and make determination of the offset a function
of actual benefits received by the widow as a result of the deceased's
milltary ser¥iee rather than her entitlement to sueh benefits. This latter .provision would have the effect of eliminating all of the offset for
widows not receiving benefits based on their husbands' military service:
Aisv, !J. w~dow who ;received social security payments based on her
earnings'would be subject to the offset only ?D. that portion of any additioDAl benefi.~ that may accrue becaus~ of her husband's' military earn-'
ings, In additi.qn, widows of rese.rvi'!lts who had ~nnually obtained
maximum coverage as a result of 't heir civilian emp~6yment would·
not have their SBP annuities offset. Section 2 of the biTi provides fop
an open period of 270 days in which to opt into the revised Plan.
Jt should be noted that the Department of Defense supported, during
consideration of the initial Survivor Benefit legislation, a 50 percent
offset as opposed to a 100 percent offset. We continue to believe that
the 100 percent offset feature acts as a deterrent to greater participation by our members.
Several legislative proposals have been introduced which would
modify a number of provisions of the current Plan. There are other
features of the plan for which there have not been legislative initiatives
proposed but that also merit consideration. For example, it a_p:pears
that over time, inflation will cause the cost to the SBP partiCipant
to become increasingly out of balance with the cost to his or her counterpart participating in the comparable plan for Federal eivil servants.
It is apparent to the Department that the program warrants a careful reexamination. Therefore, the Department is undertaking such
a review and plallS to report its findings to the Congress aady in the
next session.
For the reasons cited herein the Department of Defense prefers to
defer, at this time, taking a formal position on H.R. 6643 in favor of
awaiting the outcome of a thorough review of the entire Survivor
Benefit Plan. This should not be construed to mean the Department
does not favor a timely correction of the pay-forever clause and the
two-year remarriage requirement as contained in H.R.14773. Rectification of these deficiencies, already an accomplished fact for the Civil
Service Survivorship Plan, should continue as a priority concern of
the Congress.
The estimated costs of H.R. 6643 are as follows :

Fl.scal year t
1977 ---...T----------T----~-------------------------------r1978 -----------------------------------~---------------------1979 -----~-------~--------------------------------~----------1980 ---------~~--~--------------------------------------~----~
1981 --~---------------~-~----------------------------------~-

JlUlions

$10, 253
11.715
13.150
14.657
16.130

· It is anticipated that the first year costs of this proposal could be
accommodated from within amounts budgeted for retired pay for fiscal
year 1977. The Office of Management and Budget advises that, from
the standpoint of.t~e Admil}istration's program, the;e is ~o objection
to the presentation of this report for the consideratiOn of the
Committee.
Sincerely,
RICHARD A. WILEY.
Enclosure.

PROPOSED AMENDMENT

TO

H.R. 14773

Section 4. Each annuity that is payable under subchapter II of
chapter 73 of title 10, United States Code, a..~ a result of subsection (b)
of section 1, shall not accrue for any period before the date of enactment of this Act.
CouNSEL oF THE DEPARTMENT oF DEFENSE,
W asldngton, D.O., August 90, 1976.
Hon. MELVIN PRicE,
Ohairma:n, 001111mittee. on A'T"TMd Servicea1 House of Representativa;
· W aa'Mngton, D.O.
DEAR MR. CHAIRMAN: In accordance with your request, we have
reviewed the prov~ions of H.R. 6643, 94th Congress, a bill "To amend
section 1451 of title 10, United States Code, to change the offset for
social security under the survivor benefit plan from 100 percent to 50
GENERAL

l<'iscal year:

1977
1978
1979
1980
1981

( Millions )

------------------------------------------------------------ $2.5
--------------------------------------~--------------------- 3. 4
--------~-----------------------------------------~--------- 4.6
-----------------~-~~-----------------------------------~--- 6.2
--------:..-----------.. --~-.--------~-----------~------------ 8. 7

These costs include estimates of the effect of reducing the offset
from 100 percent to 50 pe'rcent and the elimination of the. offset for
widows who are not receiVing benefits based on their husbands military service or are receiving benefits resulting from 't heir own employment. Due to a lack of pertinent data, the Department was unable tO
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<levelo.I! firm estimates fo1· the cost impact of eliminati~ the offset
for widows with one dependent child and the widow of 'a reeervist
who had obtained maximum coverage from his civilian employment.
However, their impact is not believed to be significant. Likewise, the
Depa~ment was. unable to J?r~duce relia_ble estimates o~ ~e n~ber
of retirees or their charactenstlcs~ who mtght o:pt to partiCipate m the
plan during a 270 day open period. However, it lS reasonable to expect,
as in the case of the initial start up of any like program, the new
participants would generate ~ore. in contributions than disb~rsements
for several years. At some pomt m the future, the open penod could
be expected to cost the Government in the sense of increasing the rate
of disbursements above current anticipated levels.
The Office of M-anagement and Budget advises that, from the standpoint of ~he Adm_inistration's progra~, ther~ is no objection. to the
presentat10~ of thiS report for the consideration of t he Comm1ttee.
Sincerely,
LEONARD NIEDERLEHNER,

(FoT Richard A. Wiley).
SECTION-BY-SECTION ANALYSIS

Section 1(a) amends 10 USC 1434 (relating to Annuities und.er t~e
Retired Serviceman's Family Protection Plan) to provide that annuities payable under the Retired Serviceman's Family ~rotection Plan
to the surviving spouse or child of a member who d1ed on or before
March 20 1974 shall be increased at the same time and by the same
percent~ retired or retainer pay is increased under 10 USC 1401a.
Section l(b) amends 10 USC 1447 by striking the words "two yeats"
in Clauses (3) (A) arid (4) (A) and inserting "one year" in place
thereof. The effect of the amendment is to reduce from two years to
one year the duration~of-marriage requi~ent for el~gibility for be~e
fits under the Survivor Benefit Plan. Th1s change Is consistent with
a recent change in the civil service survivor ben~fit law.
. ..
Section l{e) amends 10 USC 1448(a) (rela~mg to the 1!-~plicabil1ty
of the Survivor Benefit Plan) to clearly establiSl_l that a mllitary m~m
ber who has a spouse and child at the trme of retirement has the optiOn
to elec't to proVIde coverage under the Plan for the child only, and not
for the spouse. This is the current practice, but the Comptrolle.r General ruled that the language of the law does not clearly authorize the
practice and clarifying legislation is needed.
Section 1 (d) amends 10 USC 1450 (relating to payment of annuities
under the Survivor Benefit Plan) as follows:
Clause (A) amends subsection (a) by renumbering cl!l:use (3)
as clause (4) and insertin~ a new cla~se (3) wl_lich specifies that
if a member el~cts to proVIde an a~mty for children but not f?t
the spouse, the annuity_ shall be ~IVIde~ equally among tb~ children. This amendment m connectiOn with the amendment m .(c)
above is designed to cl~rify the int;ent o£ th~ Plan to permit a
retired member to provide an annmty for children even though
there is a SP-ouse.
Clause {B) adds a new ~bsection (j) .to section 1450. The ~ew
subsection relates to the widow benefic1ary under the Sumvor

Benefit P lan who was entitled to Dependency and Indemnity

Compens~ttion under 38 USC 411 (a). The Survivor Benefit P lan

payment is reduced by the amount of that Compensation. Under
10 USC 1450(e) the widow beneficiary is entitled to a refund of
all or part of the deductions from her husband's retired pay. If
after age 60, she remarries, she is no longer eligible for Dependency and Indemnity Compensation. If she had not been receiving Dependency and · Indemnity Compensation, she could have
continued to receive benefits under the Survivor Benefit Plan.
However, because she was formerly eligible for De:f?6ndency and
Indemnity Compensation and consequently had received a refund
o£ her husband's deductions under the Survivor Benefit Plan, the
Comptroller General ruled she cannot receive Survivor Benefit
Plan payments. The proposed new subsection (j) will authorize
payment of Survivor Benefit Plan benefits provided any refund
she received is repaid.
Section 1 (e) is a technical amendment to substitute a reference to
"(a) (4)" for the current reference to "(a) (3)" in sections 1450(f),
1451(b), 1452(a) and 1452(e) in view of the renumbering o£ the
clause by section 1(d) (A) above.
Section 1 (f) amends and restates 10 USC 1451 (a) relating to the
amount o£ the annuity under the Survivor Benefit P lan. The amendments relate to current provisions in subsection (a) which require a
reduction in the payment under the Survivor Benefit Plan to th~
spouse beneficiary when there is only one dependent child or when
the spouse attains age 62.
Under current law, the Survivor Benefit Plan payments to. the
widow with only one dependent child are reduced by an amount equal
to 100 percent o£ the amount of a hypothetical soCial Security benefit
computed solely on the basis of the deceased retiree's military service.
Under the amendment of 10 USC 1451(a) that reduction will no
lon#?:er be required.
Under the current provision of 10 USC 1451 (a) benefits under the
Survivor Benefit Plan to a widow or widower who attains age 62 are
reduced by an amount equal to 100 percent of the amount of a hypothetical social secudty benefit computed solely on the basis of the
deceased retiree's military service. Under the amended 10 USC 1451
(a) that reduction is reduced to 50 perc~nt.
Under the social secu.;d ty law, a person who is otherwise entitled to
a social ~curity survivorship benefit who is employed and earning
pay in social security covered employment has that benefit reduced or
eliminated based on the amount of those employment earnings. Under
current 10 USC 1451 (a), benefits under the Survivor Benefit Plan
payment are reduced by the amount of the hyrothetical social security
benefit to which the beneficiary is "entitled' even though the beneficiary is not receiving any social security benefit by reason of being
employed or deferring benefits until age 65. The amendment of 10
USC 1451 (a) by this subsection will eliminate the reduction in these
cases.
The Social Security law does not permit a widow to receive concurrently a social security benefit based on her own employment and in
addition a social security survivorship benefit ba...<~ed on her deceased
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husband's employment. I£ her social security benefits based on her own
earnings are greater, she receives that benefit. However, under the current 10 USC 1451 (a) her benefits under the Survivor Benefit Plan are
reduced based on her deceased husband's SQCial~security-covered military service even thou~h she receives no social security benefits based
on her husband's service. The amendment o:f 10 USC 1451(a) will
eliminate the offset in those cases where she does not receive any social
security benefits based on her deceased husband's military service.
Acti've duty for training performed by Reservists is covered employment under the Social Security Act. The Reservists and the government each pay the appropriate tax. Most Reservists are covered under
social s~urity in their civilian employment and in many cases their
civilian earnings equal or exceed the maximum covered ear11ings under
social security and accordingly the military service doos hot add to
their potential social security benefits. Nonetheless, under current 10
USC 1451(a), if their Reserve service was sufficient to confer an "insured" status for social security survivor benefit purposes, the amount
o:f Sur~ivor Benefit Plan payments are reduced by the amount o:f the
hypothetical social security benefit even though that military service
did n.ot contribute to th~ amount of the social security benefit. 10 USC
1451 (a), as amended, will eliminate the offset i:f the only military
service performed was active duty :for training for periods of less th~n
30 continuous days and the Reservist is entitled to receive a refund
of the social security taxes he paid because of that active duty employment.
Sect~on 1 (g) amends 10 USC 1452 (relating to reductions in retired
or retamer pay).
Clause (A) :further amends subsection (a) by(i) substituting the words "Except as provided in subsection (b), the" for the first word of the subsection. The purpose of this amendment is to provide a reference to subsection
(b) which, as hereinafter amended includes a reference to
the situation of a retired member who has a spouse but elects
to provide coverage under the Survivor Benefit Plan :for a
child only; and
(ii) specifying that when a retired member had elected an
annuity for his spouse, deductions :from retired or retainer
pay would be made only when there is potentially eligible
spouse beneficiary. When the potential spouse beneficiary dies,
or is divorced, the deductions :from the retired member's pay
to provide benefits for a spouse would be suspended. I:f the
member remarries, the deductions would thereafter be resumed at the appropriate level.
Clause (B) amends 10 USC 1452(b) (relating to deductions
:from retired or retainer pay to provide coverage for a dependent
child) to provide that deductions from retired or retainer pay to
provide an annuity for a child when the member had a spouse,
but had elected to provide coverage for the child only, will be the
same as when there is no spouse. This language is to clarify the
intent o:f the Plan that a retired member can cover a "child qnly"
even though there is a spouse (See S ectio-n l(c) above).

Clause (C) ftirther amends 10 USC 1452(c) (relating to the
deductions from the retired or retainer pay of a member who
ele~ted to receive a reduced retired or retainer pay to provide an
annuity :for a person with an insurable interest in the life of that
member); Under present law, the deductions from such a membe!'s r~ti.red pay continue for life, even though the intended benefiCiary dies. This clause amends 10 USC 1452(c) by adding a new
sentence which provides that the reduction in a member's retired
or retainer pay to provide an annuity for a person with an insurable inter~st will continue during the lifetim~ o:f the designated benefiCiary. The effect of the amendment Will be to terminate the de~u~tion ~f the inte~ded beneficiary predeceases the
. m~mber reqe,.vmg re~ned or retan~er pay.
·
Sect1on 2 amemis .section 4 o:f Pubhc Law 92-425. Section 4 of that
~u~lic Law establi~hed the so-called minimum income guarantee proVI::llO,n of tp~ Surnv:o.r ~enefit Plan. Under the current provision of
Sectw:n 4, w1d~ws of retn'ed members who died on or before March 20.
1974 who are receiving a pension :from the Veterans Administration
.w~ose inoo~e (other than the Ve:terans Administration pension) i~
le$S than $1,~00 An:Q~ally are ·entitle<l. to a supplementary payment
from the PepartlllE\Iit o:f Defense which assures such a widow an inc.0me .of at least.$1,4.00 annually exclusiv~ Qf that pension. Section 2 of
the ~Ill would morease the guaranteed mcome (from other than the
pensw~) from $1,400 to. $2,100 aimually. In addition, subsection (c)
of ~ct10n 2 amends section 4 of Public Law 92-425 to add a new subsectl?n (c) which provides that the provisions o:f 10 USC 1450\i)
(}Yhich ex]pts !:>e!lefits.under the SBP fr.om legal process) and 10
1)~0 1~53 r,elating to ~Overy of erroneous payments) will be apphcabl~ tot e minimum-income guarantee payments.
SectiOn 3 of H.R. 14773 will authorize a person who on the date
of ena?tment of the bill a~e .entitl~d to receive retired or ~etainer pay,
'!·lw d1d not elect t~ partiGipate 1n the Survivor Benefit Plan estab~
bsb:e(ll:>y. ~ub~hapter II of chapter 73 o:f title 10 United States Code.
to al~t, · wlthin 270 days after enactment of the bill, to participate in
~hfl'trFJan... An;y ~ such pe~n who is participating in the Retired Servl~e:m.nn's Fam1ly--Protectron Plan can elect to participate in the Survi;v_o r Bene~t l>l~n but the tota:l. annuities elected may not exceed 100
ptJrc.en~ of h1s retired or retainer pay. ·
. Section 4 specifies the effective date of the several provisions of the
b1U: as f<>ilows:
·
S~tion 1(~). whic~ provi:des for inc~easing annuities under th(:'
Retired Serviceman s Family .P rotection Plan at the same time
a_nd by the same percent as retired or retainer pay, becomes effective October 1, 1976-. :
. Section 1 (b) whi~l~ r.e~uces fr~m two years to one, the duratwn-oi-marnage ehgibll1ty reqUirement for entitlement to a
"spous~ ben~fit" as effective 'from September 21, 1972.
. .~ectl~~ l(c), ~(~)(A,) , 1{e),, l{g) (B~ which relate to clarify)llg ~he mtent of ~he 'Plan to perm1t a retired. member to designate
a.-child ..as beneficiary even thpugh th~r~ is a spouse, -are effective
£rom Septeml;>er 21, 1972. These prov1s10ns are to·clarify the law
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and confirm the manner in which the Plan is currently being
administered.
Section 1 (d) (B) which relates to reinstatement of benefits under
the Survivor Benefit Plan for a spouse whose eligibility for Dependency and Indemnity Compensation terminates because she
remarried after age 60, is effective from Se:ptember 21, 1972.
Section 1 (g) (A) and (C) which proVIdes for suspension of
deductions from retired pay (1) when there is no potentially eligible spouse; or (2) on the death of the designated person with an
insurable interest, as the case may be, are effective from September

The Defense Department estimate of the cost of the legislation, as
introduced, for the next five fiscal years is as follows:
Fiscal year:

1977
1978
1979
1980
1981

(Jlmions)

----------------------------------------------~~--r----.~
----------------~------~~---~-----~-------------------------------------------~------------------------------------------~~~----------------------------------------------

---------~-----------------------------------------------The Defense Department estimate of the cost of the committee
amendments, except for the increase in payments to widows under
the minimum-income program, :for the next five fiscal years is as
follows:

21,1972.

Section 1 (f) which relates to the reduction or elimination of the
social security offset is effective from October 1, 1976.
Section 13 of the bill which provides for increases m the guaranteed
minimum income provisions of Section 4, Public Law 92-425 is effective from October 1, 1976.
Section 3 is effective from the date of enactment and authorizes a
new enrollment ~riod of 270 days thereafter for former retirees to
participate in the Survivor Benefit Plan.
SectUJ'TI, 5 specifies that persons receiving benefits under the Retired
Serviceman's Family Protection Plan based on the death of a military
member on or before March 20, 1974 shall, effective October 1, 1976
be entitled to a percentage increase in their annuities equal to the
percent by which retired pay has been increased since September 21,

Fiscal year:

1977
1978
1979
1980
1981

(Millions )

------------------------------------------------------------- $2. 5
----------~-------?----~--------------------------------,---- 3. 4
---------------------------~---------~-------------·T•---~-- 4.6
-------------------••••••T•~----r~-------------------•-••••T 6,2
--------------------------·- ---------------------------------- 8. 7
CoNGRESSIONAL BuDGET OFFICE EsTIMATE

In compliance with clause 2(1) (3) (C) of Rule XI of the Rules of
the House of Representatives, the estimate prepared by the Congressional Budget Office and submitted pursuant to sect10n 403 of the
Congressional Budget Act of 1974 is included hereafter:

19'72.
CoMMITI'EE PoSITION

The Committee on Armed Services, on August 31, 1976, a quorum
being present, approved H.R. 14773, as amended, by voice vote.

CONGRESSIONAL BUDGET OFFICE

FISCAL DATA

COST ESTIMATE

The Department of Defense estimated that H.R. 14773 as introduced would have an estimated cost in fiscal year 1977 of $10.2 million.
The cost of increasing the minimum-income guarantee for widows
under section 4 of Public Law 92-425 is estimated to be $3.4 million
in fiscal year 1977 for the Defense budget. However, there will be
some offsetting savings in government costs because of decreased Veterans Administration pens10ns to those eligible for the supplementary
payment. The additional amendments approved by the committee are
estimated to add $2.5 million to the fiscal year 1977 cost of the bill,
according to the Department of Defense. Thus total first year cost,
according to Defense Department estimates would by $16.1 million.
The committee would point out, however, that the Defense Department estimate did not include reductions in budgetary requirements
that might result initially from increased participation allowed by
the new enrollment period. By eliminating objectionable features of
present law, the bill will undoubtedly encourage increased enrollments. The committee notes that according to the Congressional
Budget Office ( CBO) estimates, the impact of increased enrollments
will be such as to require no additional cost, but rather a budget
saving, through fiscal year 1980. CBO estimates a $5.9 million reduction in budgetary requirements for fiscal year 1977.

$10.253
11.715
13.150
14.657
16.130

AuGUST 31, 1976.

1. Bill number: H.R. 14773 (as amended).

•

2. Bill title and purpose: To amend Title 10, United States Code.
1. To authorize cost-of-living adjustments of annuities under
the Retired Servicemen's Family Protection Plan (RSFPP);
2. To suspend retired pay deductions 1mder the Survivor Benefit Plan (SBP) when there is no eligible beneficiary;
3. To reduce the duration-of-marriage requirement under the
SBP from two years to one year;
4. To increase the income supplement for certain widows of
retired members;
5. To provide for reinstatement of SBP benefits to the widow
of a retired member who had elected VA benefits upon the death
of the retired member and who had subsequently remarried after
age 60. The reinstatement of benefits would be effective upo~ the
termination of the subsequent marriage;
6. To reduce the offset for Social Security benefits for beneficiaries of SBP from 100 percent to 50 percent for those Social
Security benefits attributable to military service;
7. To eliminate the reduction in SBP benefits of a widow who is
entitled to Social Security benefits based on her husbands military service1 but who is not receiving those benefits;
8. To elmmate the offset of SBP benefits for Social Security
benefits for a widow with one child;
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9. To eliminate the ofiset of SBP benefits ;for Social Security
benefits for the widow of Reserve retirees whose only active service after 1956 consisted of active dut-y for training for .pet'liod~ of
less than 30 days, and
10. To reopen the enrollment period for the Survivor Benefits
Plan for 270 days.
3. Budget impact:
[Millions of dollars)
Fiscal year-

Budget function 050:
Authorization amounts and estimated costs {Items I to 5)~
Authorization amounts and estimated cosb Items 6 to 9)..
Authorization amounts and estimated costs Item 10)_____

14. .9

S. 2

-24.0

1978

1979

1980

. 16.1
4.5
-24.7

17.4
6.0
-25. 3

-26.0

1981

J9. z

' lJ: ~-

·9.·8

~:!6.5

Totai •• ------------------------------------------------=-5.-=-9-----------4.1
-1.9
0
+3.0
2.0
2.0
2,0
2.0
2. o

Budget flllllltien 700: Estlmattd uvlnll------------ ----------

·- ~

.

4. Basis for estimate: The provision of a cost of living adjua~ent
tinder RSFPP estimate is based on 9,686 widows receiving an average
benefit of $1,600 per year in FY 197-6. Sub_seql,lent year estimatas are
based on expected mortality and projections of the Consumer Price
Index.
·
The estimated cost of the suspensions of retired pay deductions
when there is no eligible beneficiary is based on an actuarial estimate
of 7,800 SBP participants that no longer have a bena~ciary, and an
average annual deduction from retired pay for SBP of"$450 in fiscal
year 1975.
The cost of changing the duration of marriage requirement under
SBP from 2 years to one year was determined by estimating the number of military retirees that die between the first and second anniversary of marriage and who parlicipn:te in SBP, and multiplying by
the average SBP widow benefit.
The increase in the income supplement was estimated by determining the number of widows currently receiving the income supplement
and estimating the ~ddi~ional widows.that ~vould become. ~ligible a~
a result of this legislation. No data Is available on the number of
widows with an income of more thari $1400 per year but less than
$2100 per year. Based on data of the income of non~married women
over 62 it was estimated that the number of women eligible for the
~come supplement ~ould increase by 50 plrrcetit. The averag;~ additional benefit was estimated to be $700 per yea'r for current recipients
and $350 per year for those becoming ehgible as a result of this legislation. The saVIngs in Veterans Administration pension costs were estima~ed based. on the ~ncome increase~ t:-esriltiilg from this legis~ation
which result1Ii reductwns in VA pensJOns.
~he number of widows eligible for the fifth-provision :o f the bill is
beheved to be very small, 50 or less. In order for a woman to benefit
from this provision she must:
1. Have been widowed by a retired member •who participated
in SBP.
.
2. Widowed by a retired member who died of a s'ervice connected
disability.
3. Chosen benefits from the VA instead of SBP upon her husband's death.
4. Have remarried after her sixtieth birthday .
5. Have her marriage terminated by death or divorce.

]

'

The annual pension for a widow under SBP is $4,500 per year. Accordingly, it is estimated that the FY 1977 costs would be less than
$228,000.
The costs of provisions 6 through 9 of the bill are based on 1976 actual data on Social Security offsets for all recipients of SBP benefits,
The 1976 data was projected using Department of Defense actuarial
estimates of the number of widows receiving benefits, a constant proportion having their benefits ofiset, and an average benefit growing
at about 55 percent per year. Based on Social Secunty Admimstration
data it was estimated that 3 percent of the widows have entitlement to
Socjal Security benefits but are not receiving them. Also using Social
Security Administration data it was estimated that 15 percent of the
wiqows have one child. There is no good data base for estimating the
number of widows affected by provision 9. The number must be very
small because reserve retirees amount to about 4 percent of the retired
pay base, and only a small fraction of those would satisfy the requirement of paying full Social Security taxes as a result of. civilian employment. A figure of 1 percent of the widow populatiOn has been
used.
The cost of provision 10 has been estimated by projecting forward
the 1975 actual experience. In 1975 deductions for the plan tot aled
$189 million and benefits paid totaled $36 million. The actual cost will
depend upon how many retirees decide to participate in SBP as a
result of the changes in the plan and as a result of the second opportunity to enroll. Currently about 50 percent participate. If this were to
increase by 25 percent, to a participation of 62.5 percent, the cost
would be-$61 million in 1977. A 10 percent increase in the participation rate would cost-$24 million in 1977. For this estimate a 10 percent increase in the participation rate was used. The out year increase
results from a growing retired population.
At some point beyond the five year time frame, t he benefits paid
,,,m exceed the deductions for the SBP program. The deductions for
the SBP program are not sufficient to finance the expected cost of the
future benefits. Thns by reopening.enrollment, the future net cost of
the ·program, benefits paid less deductions, will be larger than if the
enrollment were not reopened.
5. ];stimate comparison: The CBO estimate differs from the DOD
estini.a.te in that it includes an estimate for provisions which were not
estimated by DOD, In addition CBO has used different assumptions
about future Consumer Price Index changes.
6. Previous CBO estimate : CBO prepared an estimate for this bill
on A;ugust 23, 1976 for this bill as amended by the subcommittee. That
estimate included items 1-5 as described in Purpose of the bill. This
estim~tte includes amendments made in full committee which added
items ~10.
INFLATION-IMPACT STATEMENT

It is the 'belief of the committee that the legislation will not have a
sig'nifteant effect on the national economy.
OvERSIGHT FINDINGS

,With l'eference to clause 2(1) (3) (D) of rule XI of the Rules of
the House cd Representatives, the committee has not received a report
from the Committee on Government Operations pertaining to this
eubject matter.

CHANGES IN ExiSTING LAw

In compliance with clause 3 of rule XIII of the Rules of the House of Representatives, there is herewith printed
in parallel columns the text of existing law which would be repealed or amended by the various provisions of the bill
as reported.
EXISTING LAW

THE BILL AS REPORTED

TITLE 10.-ARMED FORCES
Chapter 73.-ANNUITIES BASED ON RETIRED
OR RETAINER PAY; SURVIVOR BENEFIT
PLAN
Subchapter
Sec.
I. Retired Serviceman's Family Protection Plan.._________ 1431
II. Survivor Benefit Plan..------------------------------ 1447
SUBCHAPTER I.-RETIRED SERVICEMAN'S FAMILY
PR<Y.rEOTION PLAN
Sec.

1481.
1432.
1438.
1434.
1435.
1436.
1437.
1438.
1489.
1440.
1441.
1442.

Election of annuity: members of armed forces.
Election of annuity: former members of armed forces.
Mental incompetency of member.
Kinds of annuities that may be elected.
Eligible beneftclartes.
Computation ot reduction in retired pay; withdrawal for
severe financial hardship.
Payment of annuity.
Deposits tor amounts not deducted.
Refund of amounts deducted from retired pay.
Annuities not subject to legal proces!l.
Annuities in addition to other payments.
Recovery of annuity erroneously paid.

1444. Regulations; determinations.
1445. Correction of administrative deficiencies.
1446. Restriction on participation.
SUBCHAPTER H.- SURVIVOR BENEFIT PLAN
1447.
1448.
1449.
1450.
1451.
1452.
1458.
1454.
1451).

Definitions.
Application of Plan.
Mental incompetency of member.
Payment of annuity : beneficiaries.
Amount of annuity.
Reduction in retired or retainer pay.
Recovery of annuity erroneonsly paid.
Correction of administrative deficiencies.
Regulations.

§ 1434. Kinds of annuities that may be elected.
(a) The annuity that a person is entitled to elect under
section 1431 or 1432 of this title shall, in conformance
with actuarial tables selected by the Board of Actuaries
under section 1436(a) of this title, be the amount specified
by the elector at the time of the election, but not more
than 50 per centum nor less than 12% per centum of his
retired or retainer pay1 in no case less than $25. He may
make the annuity payablEr-(1) to, or on behalf of, the surviving spouse, ending
when the spouse dies or remarries;
(2) in equal shares to, or on behalf of, the surviving children eligible for the annuity at the time each
payment is due, ending when there is no surviving
eligible child; or
( 3) to, or on behalf of, the surviving spouse, and
after the death or remarriage of that spouse, in equal

Be it enacted by the Serw,te and HQUSe of Representatives of the United States of America in Oun,uresB
assembled, That chapter 73 of title 10, United States Code,
is amended as follows:
(a) Section 1434 of title 10, United States Code, is
amended by adding the following new subsection at the
end thereof:
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shares to, or on behalf of, the surviving elig!ble children, ending when there is no surviving eligible child.
(b) A person may elect to I?rovide both the ann_uity
provided in clause (1) o.f subsection (a) and tJ;lat provided
in clause (2) of subsection (a), but the combmed amount
of the annmties may not be more than 50 per centum nor
less than 12% per centum of his retired or retainer pay
but in no case less than $25.
(c) An election of any annuity under clause (1) or (2)
of subsection (a), or any combination of annuities under
subsection (b), shall provide that no deduction may be
made from the elector's retired or retainer pay after the
last day of the month in which there is no beneficiary who
would be eligible for the annuity if the elector died. For
the purposes of the preceding sentence, a child (other than
a child who is incapable of supporting himself because of
a mental defect or physical incapacity existing before his
eighteenth birthday) who at least. eighteen, but under
twenty-thtee years of age, and who is not pursuing a course
of study or training defined in section 1435 of this title,
shall be considered an eligible beneficiary unless the Secretary concerned approves an ·application submitted by
the meinber 'Urider section 1436 (b) ( 4) of this title. An
election of. an annuity under ~lause (3) o£ subsection (a)
shall pro1t1de that no deduction may be made :from the
electm·'s, retired or retainer :pay after the last day of the
month in which there is no ehgib}e spouse because of death
or divorce.

is

(d) Under regulations prescribed under section 1444(a)
of this title, a person may, before or after the first day for
~ which retired or retainer pay is granted, provided for al~ locating, during the period of the surviving spouse's eligi~ bility: a part of the annuity under subsection (a) ( 3) for
t payment to those of his surviving chilrlren who are not
:;: children of that spouse. (Aug. 10, 1956, ch. 1041, 'lOA
Stat. 109; Oct. 4, 1961, Pub. L. 8'7-381, § 3, '75 Stat. 811;
Aug. 13, 1968, Pub. L. 00--485, § 1(3), 82 Stat. '751.)

'"
I

" (e) Whenever retired or retainer pay is increased
under section 1401a of this title, each annmty that is payable under this subchapter on the day before the effect ive
date of that increase to a spouse or a child of a member
who died on or before March 20, 19'74, shall be increased
at the s ame time by the same total percent."
SUBCHAPTER H.- SURVIVOR BENEFIT PLAN

§ 1447. Definitions.
In this subchapter:
(1) "Plan" means the Survivor B enefit Plan established
by this subchapter.
(2) "Base amount" means(A) the amount of monthly retired or retainer pay
to which a person(i) was entitled when he became eligible for
that pay; or
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( ii) later became entitled by being advanced
on the retired list, performing active duty, or
being transferred from the temporary disability
retired list to the permanent disability retired
list; or
(B) any amount less than that described by clause
(A) designated by that person on or before the first
day for which he became eligible for retired or retainer
pay, but not less than $300;
as increased from time to time under section 1401a of this
title.
·
(3) "Widow" means the surviving wife of a person who,
if not married to the person at the time he became eligible
for retired or retainer .Pay( A) was marned to him for at least two years
immediately before his death; or
(B) is the mother of issue by that marriage.
( 4) "Widower" means the surviving husband of a person
who, if not married to the person at the time she became
eligible for retired or retainer pay( A) was married to her for at least two years immediately before her death; or
(B) is the father of issue by that marriage.
( 5) "Dependent child" means a person who is-(A) unmarried;
.
(B) ( i) under 18 years of age; ( ii) at least 18, but
under 22, years of age and pursuing a full-time course
of study or training in a high school, trade school,

(b) Clauses (3) (A) and (4) (A) of section 1447 are
each amended by strikmg out "two years" and inserting in
place thereof "one year".

technical or vocational institute, junior college, college, university, or comparable recognized educational
institution; or (iii) inca.pable of supporting himself
because of a mental or physical incapacity existing
before his eighteenth birthday or incurred on or after
that birthday, but before his twenty-second birthday,
while pursumg such a full-time course of study or
training; and
(C) the child of a person to whom the Plan applies,
including ( i) an adopted child, and ( ii) a stepchild,
foster child, or recognized natural child who lived
with that person in a regular parent-child relationship.
For the purpose of this clause, a child whose twentysecond birthday occurs before July 1 or after August 31
of a calendar year, and while he is regularly pursuing
such a course of study or training, is considered to have
become 22 years of age on the first day of July after that
birthday. A child who is a student is considered not to
have ceased to be a student during an interim between
school years if the interim is not more than 150 days and
if he shows to the satisfaction of the Secretary of Defense
that he has a bona fide intention of continuing to pursue
a course of study or training in the same or a different
school during the school semester (or other period into
which the school year is divided) immediately after the
interim. Under this clause, a foster child, to qualify as the
dependent child of a person to whom the Plan applies,
must, at the time of the death of that person, also reside
with, and receive over one-half of his support from, that
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person, and not be .cared for under a social agency contract. The temporary absence of a foster child from the
rooidence of that rerson, while he is a student as described
in this clause, wil not be considered to affect the residence
of such a foster child.
§ 1448. Application of Plan.
(a) The Plan applies to a person who is married or has
a de.Pendent child when he becomes en~i~led t~ retired or
~tamer pay unless he elects not to participate rn the Plan
before the first day for which he is eligible for that pay.
If a person who is married elects not to P-articipate in the
Plan at the maximum level, that person s spouse shall be
notified of the decision. An election not to participate in
the Plan is irrevocable if not revoked before the date on
which the person first becomes entitled to retired or retainer pay. However, a person who is not married when
he becomes entitled to retired or retainer pay but who
later marries, or acquires a dependent c,:hild, may elect to
participate in the Plan but his election must be written,
signed by him, and received by the Secretary concerned
within one 7ear after he marries, or acquires that dependent child. Such an election may not be revoked. His election is effective as of the first day of the month after his
election is received by the Secretary concerned.
(b) A person who is not married and does not have a
depeJ1dent child when he becomes entitled to retired or
retainer ~;~ay may elect to prov\de an annuity to a natural
person With an insurable interest in that person.

(c) The application of the Plan to a person whose name
is on the temporary disability retired list terminates when
his name is removed from that list and he is no longer entitled to retired pay.
(d) If a member of an armed force dies on active duty
after he has become entitled to retired or retainer pay, or
after he has qualified for that pay except that he has not
applied for or been granted that pay, and his spouse is
eligible for dependency and indenrnity compensation
under section 411 (a) of title 38 in an amount that is less
than the annuity the spouse would have received under
this subchapter If it had applied to the member when he
died, the secretary concerned shall pay to the spouse an
annuity equal to the difference between that amount of
compensation and 55 percent of the retired or retainer pay
to which the otherwise eligible spouse described in section
1450(a) (1) of this title would have been entitled if the
member had been entitled to that pay based upon his years
of active service when he died. {Added Pub. L. 92-425,
§ 1(3), Sept. 21,1972,86 Stat. 707.)
§ 1450. Payment of annuity: beneficiaries.
(a) Effective as of the first day after the death of a person to whom section 1448 of this title applies, a monthly
ann"\}ity under section 1451 of this title shall be paid to(1) the eligible widow or widower;
(2) the surviving dependent children in equal
shares, if the eligible widow or widower is dead, dies,
or otherwise becomes ineligible under this section; or
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(c) The second sentence of section 1448(a) is amended
by inserting: ", or elects to provide an annuity for a dependent child but not for his spouse" after "maximum
level".

(d) Section 1450 is amended as follows:
(A) Subsection (a) is amended by striking out
"or" at the end of clause (2), renumbering clause (3)
as clause (4), and inserting the following new clause
(3):
" ( 3) the dependent children in equal shares if the person to whom section 1448 of this title applies elected to
provide an annuity for dependent children but not for the
spouse; or".
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(3}. the natural person designated under section
1448(b) of this title at the time the person to whom
section 1448 applies became entitled to retired or retainer pay, if there is no eligible beneficiary under
clause (1) or (2).
(b) An annuity payable to the beneficiary terminates
effective as of the first day of the month in which eligibility
is lost. An annuity for a widow or widower shall be paid
to the widow or widower while the widow or widower is
living or, if the widow or widower remarries before reaching age .60, until the widow or widower 1·emarries, If the
widow or widowet• remarries before reaching age 60 and
that marriage is terminated by death, annulment, or divorce, payment of the annuity will be resumed effective as
of the first day of the month in which the marriage is so
terminated. However, if the widow or widower is also
entitled to an annuity under this section based upon the
marriage ~o terminated, the widow or widower may not
receive both annuities but must elect which to receive.
(c) If, upon the death of a person to whom section 1448
of 'this title applies, the widow or widower of that person
is also entitled to compensation under section 411 (a) of
title 38, the widow or widower may be paid an annuity
under this section, but only in the amount that the annuity
otherwise payable under this section would exceed that
compensation.
(d) If, upon the death of a person to whom section 1448
of this title applies, that person had in effect a waiver of his

retired or retainer pay for the purposes of subcha_Pter III
of chapter 83 of title 5, an annuity und~r this s~ct10il sha;ll
not be payable unless, in accordance w1th section 8339(1)
of title 5, he notified the Civil Service Commission that he
did not desire any spouse surviving him to receive an annuity 1mder section 8341 (b) of that title.
(e) If no annuity under this section is payable because
of subsection (c), any amounts deducted from the retired
or retainer pay of the deceased under section 1452 of this
title shall be refunded to the widow or widower. If, because
of subsection (c), the annuity payable is less than the
amount established under section 1451 of this title, the
annuity payable shall be recalculated under that section.
The amount of the reduction in the retired or retainer pay
required to provide that recalculated annuity shall be computed under section 1452 of this title, and the difference
be.tween the amount deducted prior to the computation of
that recalculated annuity and t he amount that would have
been deducted on the basis of that recalculated annuity
shall be refunded to the widow or widower.
. (f) An unmarried person who elects to provide an
annuity to a person designated by him under subsection
(~) (3 ), but who later marries or acquires a dependent
child, may change that election and provide an annuity
to his spouse or dependent child. A change of election
under this subsection is subject to the rules with respect
to execution, revocation, and effectiveness set forth in the
last three sentences of section 1448 (a) of this title.
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(g) Except as provided in section 1449 of this title or
in subsection (f) of this section, an election under this
section may not be changed or revoked.
. (h) Except as provided in section 1451 of this title, an
annuity under this section is in addition to any other payment to which a person is entitled under any other provision of law. Such annuity shall be considered as income
under laws administered by the Veterans' Administration.
(i) An annuity under this section is not assignable or
subject to execution, levy, attachment, garnishment, or
other legal process. (Added Pub. L. 92--425, § 1(3), Sept.
21, 1972, 86 Stat. 708.)
§ 1451. Amount of annuity
(a) If the widow or widower is under age 62 or there
is a dependent child, the monthly annuity payable to the
widow, widower, or dependent child, under section 1450
of this title shall be equal to 55 perceht of the base amount.
However, when the widow has one dependent child, the
monthly annuity shall be reduced by an amount equal to
the mother's benefit, if any, to which the widow would be
entitled under subchapter II of chapter 7 of title 42 based
solely upon service by the person concerned as described
in section 410(l) (1) of title 42 and calculated assuming
that the person concerned lived to age 65. When the widow
or widower reaches age 62, or there is no longer a dependent child, whichever occurs later, the monthly annuity
shall be reduced by an amount equal to the amount of the
survivor benefit, if any, to which the widow or widower

(B) by adding the following new subsection "(j)"
at the end thereof :
"(j) Where the annuity has been adjusted under subsection (c) of this section and there is no entitlement to
compensation under section 411(a) of title 38, due toremarriage of the spouse after reaching age 60, annuity shall
be readjusted to the rate of entitlement existing prior to
the adjustment under subsection (c) of this section, if any
amounts refunded under subsection (e) of this section are
repaid."
(e) Sections 1450(f), 1451(b), 1452(a), and 1452(c)
are each amended by striking out " (a) ( 3)" and inserting
in place thereof " (a) ( 4) ".
(f) Section 1451(a) of title 10, United States Code, is
amended to read as follows:
" (a) If the widow or widower is under age 62, the
monthly annuity payable to the widow, widower, or dependent child under section 1450 of this title shall be equal
to 55 percent of the base amount. When the widow or
widower reaches age 62, the monthly amount shall be reduced by an amount equal to 50 percent of the amount of
any survivor benefit which the widow or widower receives
mider subchapter II of chapter 7 of title 42 based solely
upon service by the.person concerned as describe? in section 410(l) (1) of title 42 and calculated assummg that

would be entitled under subchapter II of chapter 7 of title
42 based solely upon service by the person concerned as
!!I described in section 410 ( l) ( 1) of title 42 and calculated
~ asswning that the person concerned lived to age 65. For
~ the purpose of the preceding sentence, a widow or widower
t shall be considered as entitled to a benefit under subchap~ ter II of chapter 7 of title 42 even though that benefit lias
e>< been offset by deductions under section 403 of title 42 on
account of work.
(b) The monthly annuity payable under section 1450
(.a) (3) of this title shall be 55 percent of the retired: or
retamer pay of the person who elected to .p rovjde that
annuity after the reduction in that retired or retainer
pay in accordance with section 1452 (c) of this title.
(c) Whenever retired or retainer pay is increased under
section 1401a of this title, .each annuity that is payabJe
under this section, or section 1448 (d) of this title, on the
day before the effective day of that increase shall be in·
creased at the same time by the same total percent. The
amount of the increase shall be based on the monthly
annuity payable before any reduction under section 1448
(d) or 1450(c) of this title, or subsection (a) of this section. (Added Pub. L. 92--425, § 1(3), Sept. 21, 1972, 86
Stat. 709).

I

the person concerned lived to age 65. The reduction prescribed by the second sentence of this subsection shall not
be made If the only service by the person concerned as described in section 410(l) (1) of title 42 involved periods
of service less than 30 continuous days for which the person
concerned is entitled to receive a refund under section
6413 (c) of title 26 of the social security tax which he had
paid.".
"(g) Section 1452 of title 10 United States Code is
amended by( A) further amending subsec;tion (a) by( i) striking out the first word and inserting the
following in place thereof: "Except as provided in
subsection (b), the"; and
( ii) adding the following new sentence at the end
. thereof: "The reduction in retired or retainer pa.y
prescribed by the first sentence of this subsection
shall not be applicable during any month in which
there is no eligible spouse beneficiary" ;
(B) amending subsection (b) by inserting "or who has
a spouse but has elected to ;rrovide an annuity for dependent children only," after 'spouse,"; and
(C) further amending subsection (c) by adding the following sentence at the end thereof: "The reduction in·
retired or retainer pay prescribed by this 9Ubsection shall
continue during the lifetime of the person designated
under section 1450{a) (3) of this title or until the person
receiving retired or retainer pay changes his election
under section 1450(f).".

~
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§ 1452. Reduction in retired or retainer pay.
(a) The retired or retainer pay of a person to whom
section 1448 of this title applies who has a spouse, or who
has a spouse and a dependent child, and who has not
elected to provide ·a n annuity to a person design~ by
him under section 1450(a.) (3) of this 'title, or who ha.d
elected .to provide such an annuity to such a person but
has changed his election in favor of his spouse under section 1450(f) of this title, shall be reduced each mon'th by
an amount equal to 2% percent of the first $300 of the
base amount plus 10 percent of the remainder of the base
amount. As long as there is an eligible spouse and .a dependent child, tha.t amount shall be increased by an
amount prescribed under regulations of the Sooreitary of
Defense.
(b) The retired or retainer pa.y of a person to whom
section 1448 of this title a.p:plies who has a. dependent
child but does not have an eligible spouse, shall, as long
as he ha.s an eligible dependent child, be reduced by an
amoun't prescribed under regulations of the Secretary of
Defense.
(c) The retired or retainer pay of a person who has
elected to provide an animity to ·a. person designated by
him under section 1450(a) (3) of this title shall be reduced by 10 percent plus 5 percent for each full 5 years
the individual designated is younger than that person.
However, 'the total reduction may not exceed 40 percent.

(d) If a person who has elected to participate in the
Plan has been awarded retired or retainer pay and is not
entitled to that pay for any ~riod, he must d eposit in the
Treasury the amount that would otherwise have been
deducted from his pay for that period; except when he is
called or ordered to active dnty for a period of more than
30 dli.J's.
(e) When a person who has elected to participate in
the Plan waives his retired or retainer pay for the. purposes of subchapter III of chapter 83 of title 5, he shall
not be required to make the deposit otherwise required
by subsectron (d) as long as that waiver is in effect unless,
in accordance with section 8339 ( i) of title 5, he has notified
the Civil Se-rvice Commission that he does not desire any
spouse surviving him to receive an annuity under section
8341 (b) oftitle 5.
(f) Except as provided in section 1450(e) of this title,
a person is not entitled to any reftmds of amounts deducted
from retired or retainer·pay under this section unless the
amounts were deducted through administrative eiTor.
('Added Pub. L. 92--425, § 1(3), Sept. 21, 1972, 86 Stat.
710.)
PUBLIC LAW

92~425--BEPr.

21, 19'T2

[86 STAT.]

SEc. 4. ( &) A person' (l) wh~ on the effective date of this Act .Ht, or
within one calendar year after that date becomes, a
widow of a person who was entitled to retired or
retainer pay when he died;

SEc. 2. Section 4 of Public Law 92--425, September 21,
1972, 86 Stat. 712 is amended as follows :
(a..) Subsection (a) (3) is amended by striking
"$1,40($'1 and inserting "$2,100" in place thereof.
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(2) who is eligible for a pension under subchapter
III of chapter 15 of title 38, United States Co@, or
section 9 (b) of the Veterans' Pension Act of '1959
( 73 Stat. 436) ; and
(3) whose annual income, as determined in establishing that eligibility, is less than $1,400;
shall be paid an annuity by the Secretary concerned unless
she is eligible to receive an annuity under the Survivor
Benefit Plan established pursuant to clause (3) of the first
section of this Act. However, such a person who is the
widow of a retired officer of the Public Health Service or
the National Oceanic and Atmospheric Administration,
and who would otherwise be eligible for an annuity under
this section except that she does not qualify for the pension
described in clause (2) of this subsection because the
service of her deceased spouse is not considered active duty
under section-101(21) of title 38, United States Code, is
entitled to an annuity under this section.
. (b) The annuity under subsection (a) of this section
shall be in an amount which when added to the widow's
income determined under subsection (a) ( 3) of this seetion,
plus the amount of any annuity being received under sections 1431-1436 of title 10, United States Code, but exclusive of a pension described in subsection (a) (2) of this
section, equals $1,400 a year. In addition, the Secretary
concerned shall pay to the widow, described in the last
sentence of subsection (a) of this section, an amount equal
to the pension she would otherwise have been eligible to

receive under subchapter III of chapter 15 of title 38,
United States Code, if the service of her deceased spouse
was considered active duty under section 101(21) of that
title.
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(b) The first sentence of subsection (b) is amended
by striking "$1,400" and inserting "$2,100" in place
thereof."
~c) Subsection (c) is added as follows :
'(c) Subsection 1450(i) and section 1453 as added
by clause 3 of the first section of this Act, are applicable to persons covered by this section."

SEC. 3. Notwithstanding any other law, any person who
is entitled to ~tired or retainer pay on the effective date of
this Act and who did not elect to participate in the survivor
~enefit plan .as prescribed b:y subcbap~r ~I of chapter 73 of
title 10, Umted States Code, may, w1thm 270 days after
the effective date of this Act, elect to participate in such
plan and continue his participation under subchapter I
of that chapter, except that the total of the annuities
elected may not exceed 100 percent of his retired or retainer pay.
SEc. 4. Except for subsections (a) -and (f), section 1
is effective from September 21, 1972. Subsections (at) and
( f} of section 1 and section 2 are effective October 1, 1976.
No pay shall accrue to any person by virtue of the enactment of this Act for any period prior to October 1, 1976.
SEc. 5. Each annuity that is payable under subchapter I
of chapter 73 of title 10, United States Code, on October 1,
1976 , to a spouse or a child of a member who died on or
before March 20, 1974, shall be increased effective October 1, 1976 by the total percent that retired or retainer
pay has been increased under section 1401a of that title
since September 21, 1972.
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PURPOSE

The purpose of the bill is to provide cost-of-living increases for
widows under the Retired Servicemen's Family Protection Plan and
to make improvements in the Survivor Benefit' Plan £or retired military personneL
FISCAL DATA

The Department of Defense estimates that the additional cost of
the bill to the Department for fiscal year 1977 is approximately $16.1
million. However, the CongressiQnal Budget Office estimates that because of the increased participation, and therefore increased deuctiQns
from retired pay, which would result from the bill, the estimated fiscal
impact in fiscal year 1977 would be a reduction in budgetary requirements of $5.9 million.
DEPARTMENTAL POSITION

The Department of Defense supports the provision of H.R. 14773
as introduced but deferred taking a formal position on the committee
amendments.
COMMITTEE POSITION

The Committee on Armed Services, on August 31, 1976, a quorum
being present, approved H.R. 14773, as amended; by voice vote.

0

..

H. R. 14773

RintQtfourth ctongrtss of tht llnittd ~tatts of 2lmaica
AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the nineteenth day of January,
one thousand nine hundred and seventy-six

S!n S!rt
To amend title 10, United States Code, to make certain changes in the Survivor
Benefit Plan provided tor under subchapter II of chapter 73 of title 10, United
States Code, and tor other purposes.

Be it enacted by the Senate and HOU8e of Representative8 of the
United States of America in Congress OJISemhled, That chapter '73 of
title 10, United States Code, is amended as follows:
(1) Clauses ~3) (A) and (4) (A) of section 1447 are each amended
by striking out 'two years" and inserting in place thereof "one year".
(2) The second sentence of section 1448(a) is amended by inserting
"or elects to provide an annuitl for a dependent child but not for his
spouse" after "maximum level,' .
(3) Section 1450(a) is amended by striking out "or" at the end of
clause (2), renumbering clause (3) as clause (4), and inserting after
clause ~2) anewclause (3) as follows:
' (3) the dependent children in equal shares if the person to
whom section 1448 of this title applies elected to provide an
annuity for dependent children but not for the spouse; or".
(4) SectiOns 1450(f), 1451(b), 1452(a), and 1452(c) are each
amended by striking out " (a) (3)" and inserting in place thereof
"(a) (4)".
(5) Section 1452 of title 10, United States Code, is amended by(A) further amending subsection (a) by(i) striking out the first word and inserting the following
in place thereof: "Except as provided in subleetion (b), the";
and
( ii) adding the following new sentence at the end thereof:
"The reduction in retired or retainer pay prescribed by the
first sentence of this subsection shall not be applicable during
any month in which there is no eligible spouse beneficiary";
(B) amending subsection (b) by inserting "or who has a spouse
but has elected to vrovide an annuity for dependent children
only," after "spouse,§;· and
(C) further amending subsection (c) by adding the following
sentence at the end thereof: "The reduction in retired or retainer
pay prescribed by this subsection shall continue during the lifetime of the person designated under section 1450 (a) ( 4) of this
title or until the person receiving retired or retainer pay changes
his election under section 1450 (f)."·
SEc. 2. Section 4 of Public Law 92--425, September 21, 1972 (86
Stat. 712), is amended as follows:
(1) Subsection (a) (3) is amended by striking "$1,400" and
inserting "$2,100" in place thereof.
(2) The first sentence of subsection (b) is amended by striking
"$1,400" and inserting "$2,100" in place thereof.

CORRECTED SHEEY

H. R. 14773--2
( 3) Add at the end thereof a new subsection (c) as follows:
" (c) Subsection 1450 ( i) and section 1453 as added to title 10,
United States Code, by cfause 3 of the first section of this Act, are
applicable to persons covered by this section.".
SEc. 3. Thts Act shall be effective as of September 21, 1972. No
pay shall accrue to any person by virtue of the enactment of this Act
for any period prior to October 1, 1976.

Speaker of the HOUBe of Representatives.

Vice PretJident of the United States and
Preaident of the Senate.
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