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THE WHITE HOUSE
WASHINGTON

October 11, 1976

I 'L

ACTION
Last Day: October 13

MEMORANDUM FOR

THE PRESIDENT

FROM:

JIM

SUBJEC:T

S. 1414 - Commercial Fisheries Research
and Development Act Amendments

CANNON~~~

Attached for your consideration is S. 1414, sponsored by
Senator Fong.
The enrolled bill extends the coverage of the Commercial
Fisheries Research and Development Act to the Trust
Territory of the Pacific Islands.
In addition, the bill would make a number of changes in
the operation of the programs under the Act by:
authorizing, upon request, advance payments to the
States for approved projects;
making States receiving the six percent maximum apportionment eligible for any funds voluntarily released by
another State;
requiring any unused funds appropriated for this
program to remain available until expended to carry
out the purposes of the Act as determined by the Secretary
of Commerce.
A detailed discussion of the provisions of the enrolled bill
is provided in OMB's enrolled bill report at Tab A.
OMB, Max Friedersdorf, Counsel's Office (Kilberg), NSC and
I recommend approval of the enrolled bill.
RECOMMENDATION
That you sign S. 1414 at Tab B.

... . .·EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

OCT

7 1976

MEMORANDUM FOR THE PRESIDENT
Subject:

Enrolled Bill S. 1414 - Commercial Fisheries
Research and Development Act Amendments
Sponsor - Sen. Fong (R) Hawaii

Last Day for Action
October 13, 1976 - Wednesday
Purpose
Extends the coverage of the Commercial Fisheries Research
and Development Act to the Trust Territory of the Pacific
Islands, and makes changes in the operation of the programs
under the Act.
Agency Recommendation
Office of Management and Budget

Approval

Department
Department
Department
Department

Approval
Approval
No objection
No objection

of
of
of
of

Commerce
the Interior
the Treasury
State

Discussion
The Commercial Fisheries Research and Development Act
authorizes the Secretary of Commerce to cooperate with
the States and territories (including Puerto Rico, American
Samoa, Guam, and the Virgin Islands) in conducting programs
to enhance the Nation's commercial fisheries. Commerce
provides matching funds to States or territories with
approved research and development projects. The Act provides
that no State may receive an apportionment for any fiscal
year of les,s than one-half of one percent or more than six
percent of the funds to be apportioned.

2

s. 1414 would make the Trust Territory of the Pacific Islands
eligible to participate in the programs authorized by the
Act. The Department of Commerce has determined that the
Trust Territory of the Pacific Islands would receive the
minimum amount authorized by the Act; based on prior
appropriations under the Act of $3.8 million per year,
the Department estimates the Trus.t Terri tory would receive
$19,000 each year.
Under present law, funds appropriated and apportioned to
the States remain available for two fiscal years, after
whic~ time unobligated funds are returned to the Treasury.
The two-year availability of funds is inconsistent with
the Department of Commerce's other appropriation legislation
which makes sums appropriated to Commerce available until
expended. This has resulted in budgetary and bookkeeping
problems for the Department. S. 1414 would resolve this
difficulty by requiring any unused funds appropriated under
the Act to remain available until expended to carry out
the purposes of the Act as determined by the Secretary.
The enrolled bill would also (1) authorize, upon request,
advance payments to the States for approved projects; and
(2) make States receiving the six percent maximum apportionment eligible for any funds voluntarily released by another
State. On this latter change, Commerce notes in its
attached views letter that
"A further need for the legislation arises from
the fact that a number of States have voluntarily
released funds for reapportionment to other States.
Since 1974, the NOAA General Counsel has ruled
that apportioned funds which a State desires to
release may be reapportioned to other States
that have received less than the maximum allowed
under the present Act. The bill would eliminate
any inequity by making it clear that all States,
whether or not they have received six percent
of the total apportionment, are eligible to
receive and use returned funds. The ability to
transfer voluntarily returned funds to any other
State would greatly increase program flexibility.n
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amendments to the
on October 1, 1976.

effect

Paul H. O'Neill
Acting Director
Enclosures

-

THE GENERAL COUNSEL OF THE TREASURY
WASHINGTON, D.C. 20220

OCT 1 1976

Director, Office of Management and Budget
Executive Office of the President
Washington, D. C. 20503
Attention:

Assistant Director for Legislative
Reference

Sir:
Reference is made to your request for the views of this Department
on the enrolled enactment of S. 1414, "To amend the Commercial Fisheries
Research and Development Act of 1964 to change certain procedures in
order to improve the operation of the programs under such Act anrr to make
the Trust Territory of the Pacific Islands eligible to participate in
such programs."
The enrolled enactment would broaden the coverage of the Commercial
Fisheries Research and Development Act to allow the Trust Territory of
the Pacific Islands to receive financial assistance. The enrolled enactment would also amend the Act to provide that any funds apportioned to
a State that remain unobligated at the close of the second fiscal year
after apportionment shall not be considered thereafter to be apportioned
to that State, and would not revert to the Treasury, but would remain
available for other States to use in carrying out the purposes of the Act.
The Department would have no objection to a recommendation that the
enrolled enactment be approved by the President.
Sincerely yours,

~.281~
General Counsel

R{;hP:r:-1 F.-- /11 brecht

United States Department of the Interior
OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

JCT 1 - 19'76
Dear Mr. Lynn:

This resporrls to your request for the views of this Depal::1llelt on
the enrolled bill s. 1414, "'lb emend the Coirllercial Fisheries
Research and Developnent Act of 1964 to change certain procedures
in brder to improve the operation of the progranB 'I..Urler such Act
and to make the Trust Territoz.y of the Pacific Islands eligible to
participate in such program."
We reccmnend that the President approve the enrolled bill.

s. 1414 emends the Coirllercial Fisheries Research and
Developrent Act of 1964 (Public Law 88-309, 16 U.S .c. 779) • The
first paragraph of S. 1414 amends section 2 of the 1964 Act to
include the Trust Territoz.y of the Pacific Islarrls (TrPI) in the
definition of the word "State." The TrPI would thus be made eligible
for benefits under the Act.

As enrolled,

The enrolled bill wall.d also change certain procedures regarding
the administration of the 1964 Act. ·These changes were proposed
to the Congress by the Dep:rrtment of Ccmnerce and are as follows:
(1) any funds un:ler the Act not used by a State 'WOUld remain available
for other States to use rather than revert to the general furrl of
the Treasury, as is presently rs;ruired; (2) States using their
allowable max:iim.mt allotment of funds under the Act could now use
additional funds released or returned by other States; and (3) the
Secretary of Conmerce would now be authorized, where he deans it
appropriate, to make payments to States far projects under the Act
in advance, rather than the present statutoz.y requirEment that
paynents to States can only be made for coopleted projects or those
already in progress.
The Ccxrmarcial Fisheries Research and Developnent Act of 1964
(hereinafter the 1964 Act) authorizes the Secretary of Clmlerce

to provide grants to the States to carry out projects designed
for the research into and develop:nent of camerical fisheries
resources. The research and developnent t!Ereunder is to enable

the grantee to acquire klnwledge of carmercial fisheries resources
and their envirorment, and to developnent am apply metmds and
teclmiques to enhance such resources including their harvest,
conservation am utilization.
The extension of this program to the 'l'I'PI would currently provide
about $19,000 annually to the territory in developing its ccmnercial
marine resources. This part of the Pacific has great fishery
potentials not fully utilized by the people of Micronesia, altmugh
sane developnent is now in progress. The extension of the 1964
Act to the 'l'I'PI could provide assistance in developing the Micronesian
fishing indust:J:y. Eligibility under the 1964 llct could aid the
'l'I'PI to becane more self-sufficient through a more rapid developnent
of ·its marine resources.
Further, we feel that it would be appropriate to extend the benefits
of the 1964 llct to the 'l'I'PI as the u.s. territories - the Virgin
Islands, GJ.am, am Jnerican Sanoa. - as well as the Ccmronwealth of
Puerto Rico, are all presently included in the definition of "State"
under that Act.
We would point out that on July 6, 1976, the President signed into
law P.L. 93-343, an llct extending the life of the Central, western,
and South Pacific Fisheries Developnent Act of 1972 (86 Stat. 744,

16 U.S.C. 758a note), which includes the 'l'I'PI. The canbination of
research programs urxier the 1964 Act am developnent programs based
upon the results of such research under the 1972 Act could provide
a najor impetus for the developnent of the camerical fishing
industry in Micronesia.
The renaining ame:rxlments to the 1964 Act urrler the enrolled bill
were proposed by the Depart:nent of Conmarce in order to provide for
nore efficient managem:mt of and greater flexibility in the programs
carried out under that llct. In our judgment, these fnt:>rovements
in the Act's administration will enable all the eligible territories
to nore fully naximize the benefits of the llct in carcying out
programs designed to develop their great ccmnercial fishing potential
and thus bolster their econanies. llccordingly, we recarmend that
the President approve the enrolled bill.
Sincerely yours,

UnM

~~~
In~

Secretacy of the

Honorable Janes T. Lynn
Director, Office of
Management and Budget
Washington, D.C.
2

DEPARTMENT OF STATE
Washington, D.C.

20520

OCT 4 1976

Dear Mr. Lynn:
This is in response to the Office of Management and Budget letter of September 30 requesting Department of State comment on Enrolled Bill
S.l414.
The Bill deals with extension of grants for
fishery research and development to the Trust
Territory of the Pacific Islands. The issue
addressed in this legislation does not have
direct foreign policy implications and the Department of State has no objection to the Bill.

~

Kempton B ..

Acting Assistant Secretary
for Congressional Relations

The Honorable
James T. Lynn,
Director,
Office of Management
and Budget.

•
GENERAL COUNSEL OF THE
DEPARTMENT OF COMMERCE
Washington, D.C. 20230

OCT 8 'S76
Honorable James T. Lynn
Director, Office of Management
and Budget
Washington, D.C. 20503
Attention:

Assistant Director for Legislative Reference

Dear Mr. Lynn:
. This is in reply to your request for the views
of this Department concerning s. 1414, an enrolled
enactment
"To make the Trust Territory of the
Pacific Islands eligible to participate
in certain Federal fisheries programs,
and for other purposes."
The purpose of s. 1414 is to extend the coverage of
the Commercial Fisheries Research and Development Act of
1964 (P.L. 88-309, 16 u.s.c. 779-779f) to enable the
Trust Territory of the Pacific Islands to receive Federal
financial assistance in carrying out commercial fisheries
research and development projects. If S. 1414 is signed
into law, the Trust Territory of the Pacific Islands
would receive the minimum amount authorized by the Act,
which is one-half of one percent of the funds to be
apportioned. Based on prior appropriations under the
Act of $3.8 million per year, we estimate that the
Trust Territory would receive approximately·$19,000 per
year. Accordingly, the impact of this apportionment on
the apportionments of the other States (including the
Commonwealth of Puerto Rico, American Samoa, the Virgin
Islands, and Guam) would be insignificant.
In addition, the bill would provide for more
efficient management of the grant-in-aid program by
modifying some of the administrative procedures involved
with the apportionment of the Federal funds. Specifically,
it would authorize, upon request, advance payments to
the States for approved projects; make States receiving
the six percent maximum apportionment which is prescribed
in the Act eligible for any funds voluntarily released
by another State; and require any unused funds appropriated
for this program to remain available until expended to
carry out the purposes of the Act as determined by the
Secretary.

2.
The Department of Commerce recommends approval by the
President of S. 1414.
Inclusion of the Trust Territory of the Pacific
Islands will provide necessary funds to enable them to
move ahead in the development of a commercial fishing
industry.
Regarding the procedural changes, under present
law, funds appropriated and apportioned to the States
remain available for two fiscal years, after which time
unobligated funds are returned to the u.s. Treasury.
Du~ing fiscal years 1972-1974, about $100,000 was returned
to the Treasury.
The bill would remove this reversionary
feature of the Act, thereby making these funds available
for other States to use.
The bill would resolve the Department of Commerce's
budgetary and bookkeeping problems associated with the
present law.
The two year availability of funds conflicts
with the Department's appropriation legislation which makes
sums appropriated to the Department available until
expended. This has resulted in budgetary and bookkeeping
problems requiring the Department to keep two sets of
books. The elimination of the reversionary feature of
the Act would resolve the problem.
A further need for the legislation arises from the
fact that a number of States have voluntarily released
funds for reapportionment to other States. Since 1974,
the NOAA General Counsel has ruled that apportioned funds
which a State desires to release may be reapportioned to
other States that have received less than the maximum
allowed under the present Act.
The bill would eliminate
any inequity by making it clear that all States, whether
or not they have received six percent of the total apportionment, are eligible to receive and use returned funds.
The
ability to transfer voluntarily returned funds to any other
State would greatly increase program flexibility.
Enactment of this legislation will not involve any
increase in the budgetary requirements of this Department
and would result in no additional cost to the Federal
Government.

THE WHITE m:rUSE
ACTION MEMORANDUM

Date:

October 7

FOR ACTION:

LOG NO.:

WASHINGTON

Time:

600pm

Paal !Je&ali t.

Jack Marsh
Jim Connor
Ed Schmults
Steve McConahey

Max Friedersdorf
NSC/S
Bobbie Kilberq

FROM THE STAFF SECRETARY
DUE: Date:

October 9

Time:

noon

SUBJECT:

Fisheries Research and Development
Act llmeadments

S~l414-Commercial

ACTION REQUESTED:
- - For Necessary Action

--For Your Recommendation.

- - Prepare Agenda and Brief

--Draft Reply

~For Your Comments

--Draft Remarks

REMARKS:

please return to judy johnston,qround floor west wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.
If you have any questions or if you anticipate a
delay in submitting the required material, please
telephone the Staff Secretary 'm .1e 'ut ll .

K. R. COLE, JR.
For the President ·

NATIONAL SECURITY COUNCIL

Oct. 9
Judy:
Per our telephone conversation.

Cathy Millison

5645

MEMORANDUM
NATIONAL SECURITY COUNCIL

October 9, 1976

MEMORANDUM FOR:

JAMES M. CANNON

FROM:

Jeanne W.

SUBJECT:

S. 1414 - Commercial Fisheries
Research and Development Act
Amendments

Dav~

The NSC Staff concurs in Enrolled BillS. 1414. However, we suggest
that OMB solicit the views of Mr • .Philip W. Manhard, the Acting U.S.
Representative for the Micronesian Status Negotiations, to be sure that
this legislation is not inconsistent with the basic principles of the
current Trust Territory negotiations.

THE WHITE HOUSE
ACTION MEMORANDUM

Dote:

October 7

FOR ACTION:

LOG NO.:

WASHINGTON

Paul Leach
Max Friedersdorf
NSC/S
Bobbie Kilberg

Time:

600pm

cc (for information): Jack Marsh
Jim Connor
Ed Schmults
Steve McConahey

FROM THE STAFF SECRETARY
DUE: Date:

October 9

Time:

noon

SUBJECT:

s .. l414-Commercial

Fisheries Research and Development
Act Amendments

ACTION REQUESTED:
_ _ For Necessary Action

_ _ For Your Recommendations

_ _ Prepare Agenda and Brief

- - Draft Reply

~ For Your Comments

_ _ Draft Remarks

REMARKS:
please return to judy johnston,ground floor west wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.
I£ you hove any questions or i£ you anticipate a
deioy in submitting thn required material, please

telephone the Stoff Secretary immediately.

;

James Jl. CBJUlo.o

For the President

r-i

THE WHITE HOUSE

ACTION

~IEMORANDUM

LOG NO.:

WASHINGTON

Time:

Date:

Max Friedersdorf
NSC/S
Bobbie Kilberg

600pm

c::::::,.---::!cc (for information): Jack Marsh
Jim Connor
Ed Schmults
Steve McConahey

FROM THE STAFF SECRETARY
DUE: Date:

October 9

Time:

noon

SUBJECT:
S-.1414-Commercial Fisheries Research and Development
Act Amendments

ACTION REQUESTED:
--For Necessary Action

_ _ For Your Recommendations

_ _ Prepare Agenda and Brief

_ _ Draft Reply

~---For Your Comments

_ _ Draft Remarks

REMARKS:
please return to judy johnston,ground floor west wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.
If you have any questions or if you anticipate a.

deiay in submitting the required material, please
telephone the Sta££ Secretary immediately.

James Jl. Cannon

For the President

THE WHITE HOUSE
WASHINGTON

October 11, 1976

~a~~/7

NEHORANDUM FOR:

JIM

FROM:

MAX L. FRIEDERSDORF

SUBJECT:

8.1414-Commercial Fisheries Research and
and Development Act Amendments

itt. ,b·

The Office of Legislative Affairs concurs with the agencies
that the Commercial Fisheries Research and Development Act
Amendments should be signed.
Passed House under suspension.
Attachments

Calendar No. 825
94m CoNGRESS
~dSessiun

}

SENATE

{

REPoRT
No. 94-868

FISHERIES PROGRAMS FOR THE TRUST TERRITORY
OF THE PACIFIC ISLANDS

MAY

13, 1978.--0rdered to be printed

Mr. RoBERT. C. BYRD (for Mr. MAGNUSON), from the Committee on
Commerce, submitted the following

REPORT
[To accompany S. 1414]

The Committee on Commerce to which was referred the bill
( S. 1414) to make the Trust Territory of the Pacific Islands eligible to
participate in certain Federal fisheries programs, and for other purposes, having considered the same, reports favorably thereon with
an amendment in the nature of a substitute and recommends that the
bill as amended do pass.
The amendment IS as follows :
Strike out all after the enacting clause and insert in lieu thereof
the following:
That section 2 of the Commercial Fisheries Research and Development Act ot
1964 (16 U.S.C. 779) is amended by striking out the words "and Guam" in the
definition ot "State" and inserting in lieu thereof the words "Guam, and the
Trust Territory of the Pacific Islands.".

PURPOSE AND

BRIEF

DESCRIPTION

The purpose of the bill is to amend the Commercial Fisheries Research and Development Act of 1964 (16 U.S.C. 779-779f) to enable
the Trust Territory of the Pacific Islands to receive Federal financial
assistance under that Act. The purpose of that Act is to assist the several States in carrying out projects designed for the research and
development of the commercial fishery resources of the Nation. The
bill would simply include the Trust Territory of the Pacific Islands
in the definition of the term "State" in the Act.
BACKGROUND AND NEED

In May of 1964 the Congress enacted the Commercial Fisheries
Research and Development Act. That Act authorizes the Secretary of
57-010
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Commerce to cooperate with the States and terri~or~es (includi~g
Puerto Rico, American Samoa, Guam, and the VIrgm Islands) m
conducting programs intended for the enhanceme~t of the Nation's
commercial fisheries. The Act provides for matchmg Federal funds
to go to States or territories with a;pproved research. and developme~t
projects. Federal funds are apportiOned to an applymg State or territory based on a formula whi<?h uses the value of fish harv~t~d and processed in each State or territory. Under that formula, It Is expected
that the Trust Territory. would receive approximately $19,000 under
the Act. Therefore, the impact of this bill will have an insignificant
impact on the apportiOl1J?.ents to other S~ates or territor~es.
The bill is needed to assist the Trust Territory of the Pacific Islands
to obtain a measure of economic independence and to develop indigenious fishery resources.
EsTIMATED CosT

The Department of Commerce has no objection to S.1414. Information available to the National Marine Fisheries Service indicates that
under the present legislative formula the Trust Territories of the
Pacific Islands would receive the minimum apportionment. At the
present level of funding, this would be approximately $19,000. Therefore, the impact of the Trust Territories on the apportionments to
other States and Territories would be insignificant.
Enactment of this bill would not require an additional authorization
of funds or personnel to NOAA's operations.
We have been advised by the Office of Management and Budget that
there would be no objection to the submission of our report to the
Congress from the standpoint of the Administration's program.
Sincerely,
T. F. SMITH,
General 0 O'lllft8el.

Pursuant to section 252 of the Reorganization Act of 1970, the
Committee estimates that the maximum cost of this bill would be
insi~ca,nt and d?6s not en~a~l an i_ncrease in aut?-orimtion for appropriatiOns. Only mmor admimstrattve costs are mvolved.
CHANGES

Hi

EXISTING LAW

In compliance with subsecti?n (4) ?f Rule XXIX of the ~tanding
Rules of the Senate, changes m ex1stmg law made by the bill as reported are shown as follows (existing la_w pr_opose~ t<? be. omit~e~ is
enclosed in black brackets, new matter IS prmted m 1tahc, ex1stmg
law in which no change is proposed is shown in roman):
CoMMERCIAL FISHERIES RESEARCH AND DEVELOPMENT AcT OF 1964
(78 Stat. 197; 16 U.S. C. 779)
SEc. 2. As used in this Act, the term~

*

*

*

*

*

*

*

*

*

*

*

*

*

*

"State" means the several States of the United States, the Commonwealth of Puerto Rico, American Samoa, the Virgin Islands, [and
Guam] Guam, and the Trust Territory of the Paeifi~ Islands.
AGENCY CoMMENTS
GENERAL CouNSEL OF THE DEPARTMENT OF CoMMERCE,
Washington, D.O., March 1!3, 1976.
Hon. WARREN G. MAGNUSON,
Chairman, Oomnnittee on Commerce,
U.S. Senate, Washington, D .0.
DEAR MR. CHAIRMAN : This is in reply to your request for the views
of this Department regarding S. 1414, a bill to make the Trust Territory of the Pacific Islands eligible to participate in certain Federal
fisheries programs, and for other purposes.
The bill would enable the Trust Territory of the Pacific Islands
to receive Federal funds under the Commercial Fisheries Research and
Development Act of 1964 (P.L. 88-309, 16 U.S.C. 779-'T79f).
S.R. 868

DEPARTMENT OF STATE,
Washington, D.O., July 11,1975.
Hon. "\V"ARREN G. MAGNUSON,
Chairman, Committee on Commerce,
V.S. Senate, Washington, D.O.
DEAR MR. CHAIRMAN : This is in response to your request for State
Department comments on S. 1414, a bill to "make the Trnst Territory
of the Pacific Islands eligible to participate in certain federal fisheries
programs, and for other purposes." This proposed legislation would be
to include the Trust Territory of the Pacific Islands within the definition of "States" in Section 2 of the Commercial Fisheries Research
and Development Act of 1964 (16 U.S.C. 779). The effect of the bill
would be to make the Trust Territories eligible, along with the States
of the United States, Puerto Rico, American Samoa, the Virgin
Islands and Guam, to receive funds for the research and development
of commercial fisheries resources under that Act.
The effects of this legislation would appear to be mainly domestic.
We do not perceive any adverse effects on our foreign relations from
its passage, and it would appear to be consistent with our policies
regarding administration of the Trust Territory. In addition, it would
appear to be consistent with our policies regarding administration of
the Trust Territory. In addition, it would seem to promote fisheries
research and development of important fisheries resources. Accordingly, the State Department has no objection to the enactment of this
bill.
The Office of Management and Budget advises that from the standpoint of the Administration's program, there is no objection to the
submission of this report.
Sincerely,
RoBERT J. McCLOSKEY,
Assistant Secretary for 0 ongressional Relation8.
Enclosure: Fifteen copies of report.

S.R. 868

94TH CoNGRESS }

12dSession

HOUSE OF R.EPR.ESENTATIVES {

REPORT

No. 94-1472

COMMERCIAL FISHERIES RESEARCH AND DEVELOPMENT ACT AMENDMENTS

SEPTEMBER 2, 1976.-Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed

Mrs. SuLLIVAN, from the Committee on Merchant :Marine and
Fisheries, submitted the following

REPORT
[Including Cost Estimate of the Congressional Budget Office]
[To accompany S. 1414]

· The Committee on Merchant Marine and Fisheries, to whom was
referred the act (S. 1414) to make the Trust Territory of the Pacific
Islands eligible to participate in certain Federal fisheries programs
and for other purposes, having considered the same, report favorably
thereon with amendments and recommend that the act as amended do
pass.
.
The amendments are as follows:
Strike out all after the enacting clause and insert in lieu thereof the
following:
That the Commercial Fisheries Research and Development Act of 1964 (16
U.S.C. 779 et seq.) is amended(1) by striking out "and Guam" in section 2 and inserting in lieu thereof
"Guam, and the Trust Territory of the Pacific Islands" ;
(2) by inserting "initial" immediately after "receive an" in the second
sentence of section 5(a) ;
(3) by amending section 5(b) to read as follows:
"(b) (1) Except as provided in paragraph (2) of this subsection, so much of
any apportionment for any fiscal year to any State which is not obligated during
such year remains available for obligation to that State to carry out the purposes
of this Act until the close of the succeeding fiseal year, and, if unobligated at the
end of that year, the funds shall not be considered thereafter to be apportioned
to that State and shall remain available until expended to carry out the purposes
of this Act as determined by the Secretary without regard to any provision of
subsection (a) of this section.
"(2) If any State"(A) notifies the Secretary that it does not wish to receive all or any part
of any funds apportioned to it for any fiscal year pursuant to subsection (a)
of this section, or
"(B) returns to the Secretary funds received by it pursuant to any apportionment pursuant to such subsection (a),

57-006
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such funds shall not be considered to be apportioned to that State and shall
immediately be available, and remain available until expended, to carry out
the purposes of this Act as determined by the Secretary without regard to any
provision of such subsection (a). Any notification or return of funds made by
any State pursuant to this paragraph is irrevocable."; and
(4) by amending section 6(c)(A) by inserting "or where he otherwise deems it appropriate," immediately after "completed," in the first sentence ; and
(B) by striking out the second and third sentences thereof.
. SEc. 2. The amendments made by the first section of this Act shall take effect
October 1, 1976.

The purpose of the legislation is to change the procedures regarding the administration of the Commercial Fisheries Research and
Development Act to provide for more efficient management of the
programs carried out under the Act and to extend the coverage of
the Act to enable the Trust Territory of the Pacific Islands to participate under its coverage.

h After _giving careful consideration to the testimony presented at
t e hearm.gs and the Departmental reports, the Committee by voice
vote unanrm?usly ordere1 !eported S. 1414, with amendments. This
was ~CCO!fiphshed by stnkmg out all after the enacting clause and
substitutmg new language and ame?-ding the title of the bill.
As ordered reported, S. 1414 retamed the provision o:f H R 6275
and H.R. 9475 that would extend
·
· ·
~e:ritory of the Pacific Islands. n additon, the bill included the pro"\ISI?ns of H.R. 10883 that would: (1) require unused funds to remain
availaJ:le for other States to ~se_;. (2) allow States receiving the maximu_m SIX percent of the funds mibally apportioned to use funds voluntarily released by other St~tes; and ( 3) authorize advance payments
to State~ on approved proJects. Also, S. 1414 would amend the Act
to make It clear that States would have the authority to return funds
that we;re allotted to them and that for the first time States could refuse
to receive funds and anJ:" funds ret~rned or refused could be used by
other Stat_es. Also, the hill, as rewntten, would make it clear that not
only the Six .P~rcent States, but States receiving less than six percent
would be eligible ~o use funds turned in for reallocation. Finally
S. 1~14 would provide that the legislation take effect at the beginning
of Fiscal Year: 1977, rath~r than upon date of enactment.
The Committee unammously ordered the bill reported.

LEGISLATIVE BACKGROUND

BACKGROUND AND NEED FOR THE LEGISLATION

Two of the predecessor bills to S. 1414, H.R. 6275, by Mrs. Mink,
and an identical bill, H.R. 9475, by Mr. Matsunaga, were introduced
on April 22 and September 9, 1975, respectively. These bills would
authorize the Trust Territory of the Pacific Islands to receive financial
assistance under the Commercial Fisheries Research and Development Act.
,
Another predecessor bill to S. 1414, H.R. 10883, was introduced on
November 26,1975, by Mrs. Sullivan, and cosponsored by Mr. Leggett,
Mr. Ruppe, Mr. Biaggi, Mr. Forsythe, Mr. de la Garza, Mr. Young
of Alaska, Mr. Studds, and Mr. Lent. H.R. 10883 was introduced as
a result of an Executive Communication, Number 2027, from the
Department of Commerce. As introduced, H.R. 10883 would amend the
Act to: (1) prevent funds. apportioned to a State that are unused from
reverting to the General fund of the Treasury and require such funds
to remain available for other States to use; (2) allow States which
have been initially apportioned the six percent maximum to use funds
voluntari!y released by other States; and (3) authorize advance payments to States on projects that have been approved by the Secretary.
The Subcommittee on Fisheries and Wildlife Conservation and
the Environment held hearings on the legislation on May 7, 1976.
The Department of Commerce, in its report on H.R. 6275 and
H.R. 9475, had no objection to the legislation. The Department o:f
Commerce strongly supported H.R. 10883 since it was introduced as
a result of an Executive Communication :from the Department.
S. 1414 passed the Senate May 21, 1976. As passed, the bill would
merely extend the coverage of the Commercial Fisheries Research
and Development Act to allow the Trust Territory of the Pacific
Islands to participate under the Act.

In 1964, the Congress enacted the Commercial Fisheries Research
and D~velopment Act, better known as Public Law 88-309. That Act
authonzes the Secretary o:f Commerce to assist the 50 States the
fommonwealth of Puerto ~ico, and the Governments of the virgin
slands, Guam, ·and Amencan Samoa. in conducting programs intended for the enhancement of our N at10n's commercial fisheries
Section 4(a) of the Act authorizes to be appropriated $5 nrlllion
per year (through Fiscal Year 1978) to carry out the purposes o:f the
Act. These F~deral :funds are apportioned among the States based on
a formula which uses the value of the fish harvested and processed in
each State as comp~red to all States. The Federal share o:f the cost
of an approved proJect shall not exceed 75 percent o:f the total estimated cost. o:f such project. The Act provides that no State may receive
an app9rt10nment for any fi~cal year of less than one-half o:f one
percent o:f funds to be apportiOned or more than six percent of such
funds.
S ..1414 would broa?en the coverage of the Act to allow the 'Trust
Territory of the Pacific Islands to participate under the Act. The
Departme~t of Commerce has determined that the Trust Territory
of the Pacific Islands would receive the minimum amount authorized
~y the Act, which is one-half of one percent of the funds to be apportioned. Based on prior appr?priations under the Act of $3.8 million
per year, the Department estimates the Trust Territory would receive
$19,000 each year.
~ollowing is a table pre~ared by the Department of Commerce
whiCh sets :forth the apportionment to the States ior Fiscal Years
1976 and 1977, and which indicates the amount that is likely to be

Amend the title so as to read :
A bill to amend the Commercial Fisheries Research and Development Act of
1964 to change certain procedures in order to improve the operation of the programs under such Act and to make the Trust Territory of the Pacific Islands
eligible to participate in such programs.
PuRPOSE OF THE LEGISLATION

•
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deducted from each State's apportionment in order to allow for the
Trust Territory of the Pacific Islands to participate under the Act:

the statements presented to the Committee by Mrs. Mink and Mr.
Matsunaga.
Mrs. Mink stated :
.. , Mr. Chairman, I am sure that you and your colleagues
are aware that this country accepted stewardship for the
islands of the Trust Territory three decades ago with the
pledge to the United Nations that we would develop the economy of the islands. To date, our performance has not been
especially outstanding. While there is considerable growth in
the fledgling tourist industry, the potential for agriculture
and fisheries lies yet untapped.
Within the last few years, the Territorial Legislature, the
Congress of Micronesia has taken the initiative to establish
Fishing Authorities in each of the administrative districts of
the Territory to spur development of the fisheries industry
throughout this vast ocean area. As the Administering Authority for the Territory, we have the obligation to provide
every measure of support we can where it is lacking. . . .
Shortly after I introduced my bill, I received a letter from
the Chairman of the Executive Committee of Micronesian
Fishing Authorities in support of the legislation. He said, in
part: "As you probably know, fisheries has taken a back seat
in the development programs of the Trust Territory Government, but prospects do not look :promising without the assistance that could be forthcoming If your bill is passed and approved. At the moment, the fisheries programs account for
about 1% of the total Trust Territory budget. What can we
do with this amount~ We need to build fisheries docks, reefers,
and processing plants and purchase boats."
Mr. Matsunaga stated:
The 2,141 islands which together comprise the Trust Territory are obviously linked inescapably to the sea. Over the past
several years, the Pacific Islands have concentrated great
amounts of their precious resources in an effort to progress
toward the development of the vast, untapped, marine resources that lie beneath the Pacific. The Trust Territory-like
Guam, American Samoa, and my own State of Hawaii-has
recognized the enormous economic potential of the Pacific.
Our Nation's Pacific region, particularly the Trust Territory,
has further recognized the need for extensive research and
development of fisheries and the fishing industry, in order to
foster the growth of a self-sufficient economy.
But, unlike these other areas, the Trust Territory has been
denied participation in a Federal program designed specifically to foster this kind of growth.
The High Commissioner of the Trust Territory, Dr. Edward E. Johnston, has indicated that as a consequence, the Pacific Islands lack the sufficient funding for a sustained and
concerted effort along these lines. The inclusion of the Trust
Territory of the Pacific Islands in the Commercial Fisheries
Research and Development Act would provide the necessary

CALCULATED APPORTIONMENT OF FUNDS UNDER THE "COMMERCIAL FISHERIES RESEARCH AND DEVELOPMENT
ACT OF 1964" (PUBLIC LAW 88-309, AS AMENDED), FISCAL YEARS 1976 AND 1977

State and area

Impact of inclusion
of Trust Territory
Allocation of funds to States of Pacific Islands
- - - - - - - - a s an
Eligible
Fiscal year
Fiscal year Recipient
under
1976
1977 Public Law 88-309•

~~~·. ~~

Alabama·---------------------------------------------------Alaska_______________________________________________________
Arizona ____ -------- ________ -------- ____ ---------------------Arkansas __________________________ ------ ____ ---------------California.. .... c.-------------------------------------------g:~o~=~~ciit:~~= ============== ==== ========== ========== ========
Delaware. __ • ______ -------- ____________ ---------------------Aorida.---- -------------------------------------------------

~~·. ~~
2

2

~~::it=====================================================
Idaho__________________________________________ ------------__

~~; ~~
19, ooo
19, 000

~~; ~~

31, 9oo
19,
000

~~~~~~a-==============·========================================
Iowa. ___________________ ------------------ ______ ------------

f~: ~

$74,000
228, 000
19, 000
~~· 300
2 ; ~~~
19
19, ooo
~~~
2~~·.
65, 900

-$874
________ -----___ _
------------------285
==================
_________________ _
====== ==== ========
--836

31, 2oo
-361_
44,
100 _________________

f1~9:, ~oo~o =_=_=_=_=_=_=_.=_ =_=_=_=_ =_=_ =_=_-_-=_

Kansas ... --------------------------------------------------Ke tucky
Lo~isiana= =: ========================= ======== ====== ==========
Maine·------------------------------------------------------

19, 000
19,000
19 000
228; 000
1~~

19,000 ------ ----_
----=---_-_=_-_-_-_-_-_=_=_=_=_=_-_
22198, o00oo
0 _
155,500
-1,767

Michigan ___________________________________ ---------- ____ ----

228,000
19, 000

19, 000 ------------------

m:

~=~~~c~~setts================================================

~~~f~~rrJ_i~~~~~~======~=================================~=~~~

n:
~
19,000

1

Montana .•• -------------------------------------------------Nebraska __ ------------ ________ -------- ________ -------------Nevada __________________ -----------------------------------New Hampshire----------------------------------------------New Jersey ______ ---- __ -- ____ ---~---------------------------New Mexico .•. ----------------------------------------------New Yorke .. -------------------------------------------------

19, 000
19, ooo
32 300
116,200
19,000

1~~: ~~~

~~~____g~~~~~~================================================
Ohio

519,000
o• ooo
19 80o
000
123,

~-___________________________________________________

Oklahoma ___ -------------------------------------------------

~~~Ws~ivania=================================================
Rhode Island __________________________ c. ________________ ,-___

south CarolinL ... -----------~------------------------------South Dakota ____________________ ------ ______ -- ___ ---------_-Tennessee. __________ ----- _______________________ -----------Texas ___________________________________________ -----________
Utah __________________________________ ------_________________
Vermont.-----·--------------- .c -----------------------------

~~~h~~~;,;,·-==================================================

S!s~~~r~;~~:::::::::::::::::::::::::::::::::::::::::::::::::

American Samoa _______________________________________ -_---_Guam________________________________________________________
Puerto Rico · .
·
.
___

m: ~~~ -----------=~~~~~
~l~: ~~ -----------=~:~i~

19,000 -----------------19, 000 -- __ -- __ ---------19, 000 ---------- __ ---- __
12107', 860000
--1,329621
19,000 ------------------

1~; ~~~

-~~~~

19,000
48,
600 ------------------551
1n: ~~· ----------- :.=~: 368

83,
27, 1oo
400
33,700
19., ooo
19 000
228, 000
19• ooo
19 0400
00
132,

79,
6oo
24, 600
29,700
19, 000
19, 000
228, 000
19, 000

-931
-304
-380
•- --------------- _
-----------------_------- _-- _--- __ _
----------- ______ _

1~~:

~--

157,000

165,000

111, 400
19, 000
228,000

107, 000
-1, 235
19, 000 ___ -"-- __________ _
228,000 ------------------

~~: m

¥~~~f ~~~~~~~i~i ifi~=~~~ffoc=.=~ :::::::::::::::::::::::::::::::: =- -- ____ ~~~~~~-

m --------:.=I;

463

-1,748

U: ~~ ~~~~:~~~~~~~~~~~~

t~: ~~~ ---------- +19;iiiiii
------------------------3, 800,000
3, 800,000 ___ _. _____________ _

ToiaL-----·-------------------------------------------

• Estimated amount which could further ·Slightly change when final data are availabhi and final calculations are made,
to be deducted from 'each Stat~'s shares.. Remainder of States· and territories receive either maximum (6 percent) or
minimum (0.5 percent) amounts. and would not be affected.
·Note.-'-The maximum States are: Alaska, California, Florida, Louisiana, Massachusetts, Texas, and Puerto Rico. The
minimum States are: Arizona, Colorado, Connecticut, Delware, Idaho, Illinois, Indiana, Iowa, Kansas, Kentucky, Michigan,
Minnesota Montana Nebraska, Nevada, New Mexico, North Dakota, Oklahoma, Soutb Dakota, Tennessee, Utah, Vermont,
Washington, West vi'iginia, Wyoming, Guam, and the Virgin Islands.

The need for inclusion of Trust Territory· of the Pacific Islands
under the coverage of the Act can best be explained by excerpts from
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funds that would enable the Pacific Islands to move steadily
ahead in marine industry development.
Under present law, funds appropriated and apportioned to the
States remain available for two fiscal years, •after which ti!lle unobligated funds are returned to the U.S. Treasurv. During fiscal yea.rs
1972-1974, about $100,000 per year was returned to the U.S. Treasury.
The bill would remove the reversionary feature of the Act, thereby
making these funds available for other States to use.
The bill would also resolve the Department's budgeting and bookkeeping problem associated with present law. The Department of
Commerce witness testified that the two-year availability period of
funds is in conflict;; with the Department's appropriation legislation
which makes sums appropdated to the Department available until expended. This has resulted in budgeting and bookkeeping problems
requiring the Depa.rtment to keep two sets of books. The language of
the bill that would eliminate the revisionary feature of the Act would
also resolve this problem.
A further need for the le€>:islation arises from the fact that a number of States have voluntarily released funds for reapportionment to
other States. For example, in Fiscal Y ea.r 1975, the States of South
Dakota, Connecticut, New Hampshire, and Ohio voluntarily released
$66,800. Since 1974, the NOAA General Counsel has ruled that apportioned funds which a State desires to release may be reapportioned
to other States that have not received the maximum amount (six percent of the total apportionment) allowed under the Act.
The bill would eliminate this inequity by making it clear that all
States, whether six percent States or not, would be eligible to use returned funds. The Committee feels that the ability to transfer these
funds to other States would greatly increase program flexibility.

Paragraph (2) would also add the wo~d "i?-itial" after ~he words
"receive an" in this section, thereby makmg It clear the SIX percent
States are eligible to utilize funds released by other States. Such released funds would be reapportioned among the States by the Secre·
tary as he deems appropriate.
Paragraph 3
.
.
_
Under section 5(b) of the Act, apportwned funds remam available
to the States for two fiscal years, after which time unobligated funds
are returned to the Treasury of the United States.
Paragraph ( 3) would rewrite s~ction 5 (b) to provide that any funds
apportioned to a State that ~emam unobligated at the_ close of the sue·
ceeding fiscal year after whiCh such sums are apportiOned would not
revert to the Treasury, but would remain available for other States
to use in carrying out the purpose of the A?t.
.
.
In addition, paragraph (3) would rewnte sectw_n 5(b) to ~uthonze
a State to notify the Secretary tha~ it does ;not wish to receive all or
any part of any funds to be apportioned to It or to return to the Sec·
retary funds received by it that it does not plan to use. F~mds turned
back or not received by a State would _no lon~er be considered _to be
apportioned to that State and would Immediately become available
for other States to use.
Although the NOAA General Counsel, Departmen_t of Commerce.
ruled in 1974 that states receiving less than the maximum 6 percent
are eliO'ible to receive released funds, paragraph (3) wou~d h!1ve the
effect gf incorporating this ruling into law, thereby makmg It clear
that such states would have this right. Consequently, as the Ac~ would
be rewritten by this paragr31~~' all States .whether they receive le~s
than 6 percent of the funds mitlally apportioned or not, would be eligible to compete for these funds. These funds, as well as the returned
funds, would be reapportioned amon~ the various states as the Secretary, in his discretion, deems appropnate.
Paragraph4
Under section 6 (c) of the Act, the Secretary is authorize4 to pay to
the States the Federal share of approved projects upon their comple·
tion. In the alternative, the Secretary may make p~riodic pay~ents
on the project as they. progress_ provid~d he determmes the proJects
are being conducted m comphance with the approved plans and
specifications.
The uniform method of making payments to the States of the Fed·
eral share of the cost of a project is by reimbursement ~y Treasury
checks. Many of the States feel that this. pu~s them !1t a d1sadvan~age
in that they must spend their own momes m carrymg out a proJect.
They feel that the availability of advance payments ~ould be advantageous to them in obtaining State funds for matchmg purposes.
Paragraph (4) would rewrite section 6(c) of the Act to allow t~e
Secretary to make advance payments to the States on approved proJects whenever, in his discretion, he deems it appropriate.

WHAT THE BILL DoEs: SEcTioN-BY-SEcTioN ANALYSIS
As indicated in the legislative background of this report, the Committee ordered reported to the HouseS. 1414, with amendments. This
was accomplished by striking out all after the enacting clause and
substituting new language ·and amending the title to the bill.
SECTION I
Paragraph 1
This paragraph would amend the definition of "State" as used in the
Act to include the Trust Territory of the Pacific Islands. This would
have the effect of allowing the Trust Territory to receive financial
assist·ance in carrying out commercial fisheries research and development projects, along with American Samoa, Guam, the Virgin Islands,
the Commonwealth of Puerto Rico, and the 50 States.
Paragraph f2
Under section 5(a) of the Act, no State can receive more than six
percent of the funds al?propr~·ated under section 4 (a) of ·the_ ~ct. Appropriations under this sectwn have amounted to $3.8 milhon per
year for the .past several years. The language of this section has the
effect of preventing a· State, which has received an apportionment of
six percent, from utilizing funds voluntarily released by another State.

CosT oF THE LEGISLATION
In the event the legislation is enacted into law. the Committee estimates it would result in no additional cost to the Federal Govern-
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ment. This estimate is consistent with the estimate of costs submitted
by the Department of Commerce.

subjects of reports from the Departments of Commerce, Justice, and
the Interior. Copies of the reports follow herewith:

Col\IPLIANCE Wrm CLAUSE 2(1) (3) oF RuLE XI
With respect to the requirements of clause 2(1) (3) of Rule XI of
the Rules of the House of Representatives(A) No oversight hearings were held on the administration of
this Act during this session of Congress, beyond the one day of
hearings on the legislation held by the Subcommittee on Fisheries and Wildlife Conservation and the Environment. The Subcommittee does plan to hold oversight hearings on the administration of this Act during the 95th Congress.
(B) Section 308 (a) of the Congressional Budget Act of 1974
is not presently in effect. Therefore, no statement is furnished.
(C) The Committee on Government Operations has sent no
report to the Committee on Merchant Marine and Fisheries pursuant to clause 2(b) (2) ofrule X.
(D) ,An estimate and comparison of costs has been received by
the Committee from the Director of the Congressional Budget
Office, pursuant to section 403 of the Congressional Budget Act
of 1974.
The transmittal follows:

GENERAL CouNSEL
OF THE DEPARTMENT OF CoMl\IERCE,
Washington, D.O., June 17,1976.

I
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CoNGREss OF THE UNITED STATES,
CoNGRESSIONAl, BUDGET OFFICE,
lVashington, D.O., August 126, 1976.
Ron. LEONOR K. SuLLIVAN,
Committee on Merchant Marine and Fisheries, U.S. House of Representatives, Suite 1334 Longworth House Office Building, Washington, D.O.
DEAR MADAM CHAIRMAN: Pursuant to Section 403 of the Congressional Budget Act of 1974, the Congressional Budget Office has reviewed S. 1414, an act to make the Trust Territory of the Pacific Islands eligible to participate in certain Federal fisheries programs, and
for other purposes.
Based on this review, it appears that no additional cost to the government would be incurred as a result of enactment of this bill.
Sincerely,
ALICE M. RrvLIN,
DiJ'ector.
INFLATIONARY Il\IPACT STATEl\fENT
Pursuant to clause 2 ( 1) ( 4) of rule XI of the Rules of the House
of Representatives, the Committee estimates that the enactment of
S. 1414 would have no inflationary impact on the prices and cost in
the national economy.
DEPARTMENTAL REPORTS
S. 1414 was the subject of a report from the Department of Commerce, and the predecessor bills, H.R. 627.5 and H.R. 9475, were the

Ron. LEONOR K. SULLIVAN,
Chairman, Oowmittee on Merchant Marine and Fisheries, House of
Rerresentatives, Washington, D.O.
·
DEAR MADAM CHAIRMAN: This is in reply to your request for the
views of this Department regarding S. 1414, an act "To make the
Trust Territory of the Pacific Islands eligible to participate in certain
Federal fisheries programs, and for other purposes."
The bill would enable the Trust Territory of the Pacific Islands
to receive Federal funds under the Commercial Fisheries Research and
Development Act of 1964 (P.L. 88-309, 16 U.S. C. 779-779f).
The Department of Commerce has no objection to S. 1414. Information available to the National Marine Fisheries Service indicates
that under the present legislative formula the Trust Territories of
the Pacific Islands would receive the minimum apportionment. At
the present level of funding, this would be approximately $19,000.
Therefore, the impact of the Trust Territories on the apportionments
to other States and Territories would be insignificant.
Enactment of this bill would not require an additional authorization of funds or personnel to NOAA's operations.
We have been advised by the Office of Management and Budget that
there would be no objection to the submission of our report to the
Congress from the standpoint of the Administration's program.
Sincerely,
J. T. SMITH II,
General Counsel.
GENERAL CouNSEL
DEPARTMENT OF Col\DIERCE,
Washington, D.O., April30, l976.
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Hon. LEON OR K. SULLIVAN,
Chairman, Committee on Merchant Marine and Fisheries, House of
Representatives, ·washington, D .0.
DEAR MADAM CHARIMAN: This is in reply to your request for the
views of this Department regarding H.R. 6275, a bill "To make the
Trust Territory of the Pacific Islands eligible to participate in certain Federal fisheries programs, and for other purposes."
The bill would enable the Trust Territory of the Pacific Islands
to receive Federal funds under the Commercial Fisheries Research and
Development Act of 1964 (P.L. 88-309, 16 U.S. C. 779-779f).
The Department of Commerce has no obieetion to H.R. 6275. Information available to the National Marine Fisheries Service indicates
that under the present legislative formula the Trust Territories of
the Pacific Islands would receive the minimum apportionment. At the
present level of funding, this would be approximately $19,000. Therefore, the impact of the Trust Territories on the apportionments to
other States and Territories would be insignificant.
H. Rept. 94-1472-2
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Enactment of this bill would not require an additional authorization of funds or personnel to NOAA's operations.
We have been advised by the Office of Management and Budget that
there would be no objectwn to the submission of our report to the
Congress from the standpoint of the Administration's program.
Sincerely,
. J. T. SMITH,
General Oownsel.

The Office of Management and Budget has advised that there is no
objection to the presentation of this report from the standpoint of
the Administration's program.
Sincerely yours,
JoHN KYL,
Assistant Secretary of the Interior.

u.s. DEPARTMENT OF THE INTERIOR,

OFFICE OF THE SECRETARY,
Washington, D.O., May 6, 1976.

Hon. LEONoR K. SuLLIVAN,
Committee on Merchant Marine and Fisheries, House, of Representatives, Washington, D.O.
DEAR MADAM CHAIRMAN : This responds to your request for the
views of this Department on H.R. 9475, a bill "To make the Trust
Territory of the Pacific Islands eligible to participate in certain Federal fisheries programs, and for other purposes."
We have no objection to enactment of the bill.
H.R. 9475 would amend section 2 of the Commercial Fisheries Research and Development Act of 1964 (Public Law 88-309, 16 U.S.C.
779) to include the Trust Territory of the Pacific Islands (TTPI) in
the definition of the word "State." The TTPI would thus be made
eligible for benefits under the Act.
The Commercial Fisheries Research and Development Act of 1964
(hereinafter the 1964 Act) authorizes the Secretary of Commerce to
provide grants to the States to carry out projects designed for the
research into and development of commercial fisheries resources. The
research and development thereunder is to enable the grantee to acquire knowledge of commercial fisheries resources and their environment, and to develop and apply methods and techniques to enhance
such resources including their harvest, conservation and utilization.
The extension of this program to the TTPI would currently provide about $19,000 annually to the territory in developing its commercial marine resources. This part of the Pacific has fishery potentials
not fully utilized by the people of Micronesia, although some development is now in progress. The President's fiscal year 1977 budget for the
Trust Territory includes an increase of $27,100 for a total of $604,000
for research on marine resources and research by the Micronesian
Mariculture Demonstration Center. The extension of the 1964 Act
to the TTPI could provide some assistance in developing the Micronesian fishing industry. Eligibility under the 1964 Act could aid the
TTPI to become more self-sufficient through a more rapid development of its marine resources. However, the funding through the Trust
Territory annual appropriations will continue to be the primary
source of funding for their fisheries program.
We would point out that the U.S. territories-the Virgin Islands,
Guam, and American Samoa........,.as well as the Commonwealth of Puerto
Rico, are included in the definition of "State" under the 1964 Act.
The 1964 Act is administered by the Department of Commerce. It
is our understanding that Commerce has no objection-to the inclusion
of the Tn1st Territory under the Act as provided by H.R. 9475.

GENERAL COUNSEL,
DEPARTMENT OF COMMERCE,
Washington, D.O., March 123,1976.

Hon. LEONOR K. SuLLIVAN,
Chairman, Committee on Merchant Marine and Fisheries, House of
Representatives, Washington, D.O.
. DEAR MA!JAl\f CHAIRMAN: This. is in reply to your request for the
views of this Department regardmg H.R. 9475, a bill "To make the
Trust Territory of the Pacific Islands eligible to participate in certain
Federal fisheries programs, and for other purposes."
T~1e bill would enable the Trust Territory of the Pacific Islands to
recm ve Federal funds under the Commercial Fisheries Research and
Development Act of 1964 (P.L. 88-309, 16 U.S.C. 779-779f).
The _Depart.ment of Commerce has no objection to H.R. 9475. Information available to the National Marine Fisheries Service indicates
that. under the present legislative formula the Trust Territories of the
Pacific Islands woul~ rece~ve the minimum :;tpportionment. At the
present le-yel of fundmg, this would be approximately $19,000. Therefore, the Impact of the Trust Territories on the apportionments to
other States and Territories would be insignificant.
Enactment of this bill would not require an additional authorization
of funds or personnel to NOAA's operations.
vVe have been advised by the Office of Management and Budget that
there would be no objection to the submission of our report to the
Congre~ from the standpoint of the Administration's program.
Smcerely,
J. T. SMITH,
General 0 ounsel.
r

DEPARTMENT OF JUSTICE,
Washington. D.O., November 5,1975.

Hon. LEONORI\... SuLLIVAN,
Chairman, 001nmittee on Merchant Marine and Fisheries House of
Representatives, Washington, D.O.
'
DE;\R MADAl\f CHAIRMAN : This is in response to your request for
the VIews of th~ Department of ;Justice on H.R. 9475, a bill "To make
the ~rust Terntory ~f the Pacific Islands eligible to participate in
certam J!ederal fishenes programs, and for other purposes."
The hill amends the Commercial Fisheries Research and Development Act of 1964 (16 U.S.C. 779) .. The Act presently supports research and development of commercial fisheries located in the United
S~ates, the Commonwealth of Puerto Rico, American Samoa, the Virgm Islands and Guam. H.R. 9475 would amend the definition of the
word "State" to add the Trust Territory of the Pacific Islands. This
change would expand the coverage of the Act to include the Trust
Territory.
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The Department of Justice has no objection to the enactment of this
legislation.
The Office of Management anrl Budget has advised that there is no
objection to the submission of this report from the standpoint of the
Administration's program.
Sincerely,
MICHAEL M. UHLMAKN.

isfactory to the Secretary are available plus the average of the value
to the manufacturer of manufactured and processed fishery merchandise manufactured within each State for the three most recent calendar years for which data satisfactory to the Secretary are available,
bears to the total average value of all raw fish harvested by domestic
commercial fishermen and received within the States (regardless where
caught) and fishery merchandise manufactured and processed within
the States for the three most recent calendar years for which data satisfactory to the Secretary are available. However, no State may receive
an initial apportionment for any fiscal year of less than one-half of 1
per centum of funds or more than 6 per centum of the funds.
[(b) So much of any apportionment for any fiscal year which is
not obligated during any year remains available for obligation to
carry out the purposes of this Act until the close of the succeeding
fiscal year, and. if unobligated at the end of that year, the sum is returned to the Treasury of the United States.]
(b) (1) Except as provided in paragraph (2) of this subsection,
so much of any apportionment for any fiscal year to any State which
is not obligated during such year remains available for obligation
to that State to carry out the purposes of this Act until the close of
the succeeding fiscal year, and, if unobligated at the end of that year,
the funds shall not be considered thereafter to be apportioned to that
State and shall remain available until expended to carry out the purposes of this Act as determined by the Secretary without regard to any
provision of subsection (a) of this section.
(2) If any State( A) notifies the Secretary that it does not wi.Yh to receive all
or any part of any funds appo;tione~ to it for any fiscal year
pursuant to subsection (a) of th~s sectwn, or
(B) returns to the Secretary funds received by it pursuant to
any apportionment pursuant to such subsection (a).
s1wh funds shall not be considered to be apportioned to that State and
shal(immediately be available, and remain available until expended,
to carry out the purposes of this Act as determined by the Secretary
without regard to any provision of such subsection (a). Any notification or return of funds made by any State pursuant to this paragraph
is irrevocable.
SEc. 6. (a) Any State desiring to a vail itself of the benefits of this
Act may, through its State agency, submit to the Secretary full plans,
specifications, and estimates of any project proposed for that State.
Items included for engineering, planning, inspection, and unforeseen
contingencies in connection with any works to be constructed shall not
exceed 10 per centum of the cost of the works, and shall be paid by the
State as a part of its contribution to the total cost of the works. If
the Secretary approves the plans, specifications, and estimates as being
consistent with the purposes of this Act and in accordance with standards to be established by him, he shall notify the State agency. No
part of any moneys appropriated pursuant to this Act may be obliqated with respect to any project until the plans, specifications, and
~stimates have been submitted to and approved by the Secretary. The
expenditure of funds authorized by this Act shall be applied only to
approved projects, and if otherwise applied they shall be replaced by

CnA~GES I~

ExiSTING LAw

In compliance with clause 3 of rule XIII of the Rules of the House
of Representatives, as amended, changes in .ex.isting law made by the
bill, as reported, are shown as follows ( existmg l.aw f!ropos~d .to ?e
omitted is enclosed in black brackets, new matter IS prmted m Italic,
existing law in which no change is proposed is shown in roman):
CoMMERCIAl, FISHERIES REsE..-tncn AND DEVELOP~IENT AcT oF 1964:
(78 Stat. 197-9; 16 U.S.C. 779 et seq.)
AN ACT To promote State commercial fishery research and development projects,
and for other purposes

Be it enacted by the Senate and II ouse of Representat~ves of the
United States of America in Congress assembled, That this Act may
be cited as the "Commercial Fisheries Research and Development Act
of 1964".
SEc. 2. As used in this Act, the term" Commercial fisheries" means any organization, indivi~ual, or gr~:mp
of organizations or individuals engaged in the harvestmg, catchmg,
processing, distribution, or sal~ of fisl_l, s~ellfish, or fish pro~ucts.
"Fiscal year" means the penod begmmng July 1 and endmg June
30.
"Obligated" means the written approval by the Secretary of t~e
Interior of a project submitted by the State agency pursuant to this
Act.
"Project" means the progra!ll of ~esearch and dev~lopment ~f. t~1e
commercial fishery resources mcludmg the constructiOn of faCilities
by the States for· the purpos~s of carrying out the provisions of this
Act.
"Raw fish" means aquatic plants and animals ..
"State" means the several States of the Umted States, the Commonwealth of Puerto Rico American Samoa, the Virgin Islands, [and
Guam.] Guam, and the T~ust Territory of the Pacific I~la_nds.
"State agency" means any department, agency, commission, or o!ficial o£ a State authorized under its laws to regulate commercial
fisheries.

*

*

*

*

*

*

*

SEc. 5. (a) Funds appropriated pursuant to section 4(a) shall be
apportioned among the States, by the Secret~ry, on J~ly 1 of each ye~r
or as soon as practicable thereafter, on a basis determmed by t~e ratio
which the aver.age of the value of raw fish harvested by domestic commercial fishermen and received within the State (regardless where
caught)· £or the three most recent calendar years for which data sat-
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the State before it may participate in any further assistance under
this Act.
(b) If the Secretary approves the plans, specifications, and estimates
for the project, he shall promptly notify the State agency and immediately set aside so much of the appropriation made available under
section 4(a) of this Act as represents the Federal share payable under
this Act on account of the project, which sum shall not exceed 75
per centum of the total estimated cost of the project.
(c) When the Secretary determines that a project approved byhim
has been completed, or where he otherwise deems it appropriate, he
shall.cause to be paid to the proper authority of the State, the Federal
share of the project. [The Secretary may, if he determines that the
project is being conducted in compliance with the approved plans and
specifications, make periodic payments on the project as it progresses,
but these payments, together with previous payments, shall not exceed
the United States share of the project in conformity with the plans
and specifications. The Secretary and each State agency may determine jointly at what time and in what amounts progress payments are
made.] All payments shall be made to the official or depository, as may
be designated by the State agency and authorized under the laws of
the State to receive public funds of the State.

*

*

*

*
()

*

*

*
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J\intQtfourth Q:onyrtss of tht tlnittd ~tatts of £lmaica
AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the nineteenth day of January,
one thousand nine hundred and seventy-six

>ln 5lct
To amend the Commercial }'isheries Research and Development Act of 1964 to
change certain procedures in order to improve the operation of the programs
under such Act and to make the Trust Territory of the Pacific Islands eligible
to participate in such programs.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the Commercial
:Fisheries Research and Development Act of 1964 (16 U.S.C. 779
et seq.) is amended(1) by striking out "and Guam" in section 2 and inserting in
lieu thereof "Guam, and the Trust Territory of the Pacific
Islands";
(2) by inserting "initial" immediately after "receive an" in the
second sentence of section 5 (a) ;
(3) by amending section 5 (b) to read as follows:
"(b) (1) Except as provided in paragraph (2) of this subsection,
so much of any apportionment for any fiscal year to any State which
is not obligated during such year remains available for obligation to
that State to carry out the purposes of this Act until the close of the
succeeding fiscal year, and, if unobligated at the end of that year, the
funds shall not be considered thereafter to be apportioned to that State
and shall remain available until expended to carry out the purposes
of this Act as determined by the Secretary without regard to any
provision of subsection (a) of this section.
"(2) I£ any State·
"(A) notifies the Secretary that it does not wish to receive all
or any part of any funds apportioned to it for any fiscal year
pursuant to subsection (a) of this section, or
"(B) returns to the Secretary funds received by it pursuant
to any apportionment pursuant to such subsection (a),
such funds shall not be considered to be apportioned to that State and
shall immediately be available, and remain available until expended,
to carry out the purposes of this Act as determined by the Secretary
without regard to any provision of such subsection (a). Any notification or return of funds made by any State pursuant to this paragraph
is irrevocable."; and
( 4) by amending section 6 (c)(A) by inserting "or where he otherwise deems it appropriate," immediately after "completed," in the first sentence;
and
(B) by striking out the second and third sentences thereof.
SEc. 2. The amendments made by the first section of this Act shall
take effect October 1, 1976.

Speaker of the House of Representatives.

Vice President of the United States and
President of the Serw,te.

