The original documents are located in Box 61, folder “1976/10/08 HR12838 Arts
Humanities and Cultural Affairs Act of 1976” of the White House Records Office:
Legislation Case Files at the Gerald R. Ford Presidential Library.

Copyright Notice
The copyright law of the United States (Title 17, United States Code) governs the making of
photocopies or other reproductions of copyrighted material. Gerald R. Ford donated to the United
States of America his copyrights in all of his unpublished writings in National Archives collections.
Works prepared by U.S. Government employees as part of their official duties are in the public
domain. The copyrights to materials written by other individuals or organizations are presumed to
remain with them. If you think any of the information displayed in the PDF is subject to a valid
copyright claim, please contact the Gerald R. Ford Presidential Library.

Exact duplicates within this folder were not digitized.



Digitized from Box 61 of the White House Records Office Legislation Case Files at the Gerald R. Ford Presidential Library



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

0CT 2 1976

MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill H.R. 12838 - Arts, Humanities

and Cultural Affairs Act of 1976
Sponsor - Rep. Brademas (D) Indiana

Last Day for Action

October 9, 1976 - Saturday

Purgose

Amends and extends through fiscal 1980 the authoriza-
tion for activities of the National Foundation on the
Arts and the Humanities; authorizes new categorical
grant programs; establishes a Museum Services Institute
in the Department of Health, Education, and Welfare
(HEW) .

Agency Recommendations

Office of Management and Budget Approval (Signing
statement attached)

National Endowment for the Humanities Approval (Signing
statement attached)

National Endowment for the Arts Approval (Signing
statement attached)

Department of Health, Education,

and Welfare Defers to National

Foundation on the
Arts and Humanities

Discussion

H.R. 12838 extends for four years the appropriations
authorization for the National Foundation on the Arts
and the Humanities and establishes a Museum Institute and
the following new categorical grant programs: s

9
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-- a photography and film grant program, an %,
&
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-- a museum grant program, \
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-~ "challenge grant" programs for the support of
cultural organizations and institutions.

The Administration proposal provided for a three year
extension of existing program authorities. H.R. 12838
was passed by a vote of 279-59 in the House and by
voice vote in the Senate.

New program authorities. H.R. 12838 establishes two
new programs in the Foundation. First, within both the
National Endowment for the Arts and the National
Endowment for the Humanities, the bill establishes a
"challenge grant" program. This effort, already under-
taken by the Arts Endowment under existing general
authority, is designed to increase public donations

to cultural institutions by providing Federal matching
funds for operating support. Federal participation is,
therefore, contingent upon securing private support.
H.R. 12838 provides new specific matching authority
with specific authorizations for the program: $12
million in fiscal year 1977, $18 million in 1978,

and "such sums" in 1979 and 1980 for each Endowment.
The Administration opposed the challenge grant program
because it would duplicate existing authority and
create pressures for additional funding.

In addition, the bill provides for the establishment
of an American Bicentennial Photography and Film
Project in the Arts Endowment with authorized levels
of $4 million in fiscal year 1977 and $2 million

in 1978.

The bill also contains several amendments requiring
increased public representation in the activities

of State humanities councils and a greater rotation in
membership on the councils.

The Administration opposed the photography and film
project proposal. The Humanities Endowment did not
favor changing the operations of State humanities
councils, but finds the provisions in H.R. 12838
acceptable.

Museum Services Institute. H.R. 12838 establishes within
HEW an Institute of Museum Services. The Institute would
be authorized to make grants to museums for the stated
purpose of accelerating the improvement of museum services
to the public. The bill requires that the Institute




3

Director (Executive Level V) and 15 members of the National
Museum Services Board be appointed by the President
subject to Senate confirmation. Appropriations are
authorized at $15 million for fiscal year 1977, $25
million for 1978 and "such sums" for 1979 and 1980.

The bill also provides authority to match private

donations to be used to further the purposes of the
Institute. While not subject to an authorization limit

in this bill, the extent of matching would be controlled
by appropriations enacted for this purpose.

The Administration strongly opposed the establishment of
the Institute on the grounds that Federal support for
general operating expenses of museums is inappropriate
and more properly the responsibility of State and local
government, as well as the private sector.

Other provisions. H.R. 12838 provides, for the first

time, for Senate confirmation of members of the National
Council on the Arts and Humanities. The Arts Endowment
believes that this provision could result in delays in

the appointment process or in politicization of the process.
The Humanities Endowment has no objection to the provision.

Costs

H.R. 12838 would authorize for all programs, including
the Museum Services Institute, except for its open-ended
matching authority, $250 million for fiscal year 1977,
$300 million for 1978, and "such sums" for 1979 and 1980,
excluding private donations. The Administration bill
proposed authorizations of $252 million for each of the
fiscal years 1977, 1978, and 1979, the same as authorized
for 1976.

Your budget request for 1977 was $185 million for current
Foundation programs. The amount appropriated by Congress
for 1977 is $180.5 million. We believe the inclusion

of new separate authorities will likely result in appro-
priation levels in excess of currently budgeted totals.

Recommendations

The National Endowment for the Arts and National Endowment
for the Humanities both recommend approval and have
enclosed separate draft signing statements for your
consideration,



HEW strongly objects to the establishment of the Museum
Services Institute and has enclosed a draft insert

for use in a signing statement expressing serious
reservations about this provision.

* * * * * * *

We believe there are flaws in this legislation,

particularly the creation of the Museum Services Institute
within HEW and the creation of other categorical, separate
authorities. However, we do not think they are sufficiently
objectionable to warrant a veto in light of your commitment
to the Arts and Humanities. We, therefore, recommend
approval and have prepared a draft signing statement,

should you decide to issue opge.

Acting Director

Enclosures



STATEMENT BY THE PRESIDENT

I am pleased today to sign H.R. 12838 authorizing
the National Foundation on the Arts and the Humanities
to continue and expand its work through 1980. The Arts,
’Humanities and Cultural Affairs Act of 1976 reflects the
continuing strong bipartisan support of the programs of
the National Endowments for the Arts and for the
Humanities.

I have supported the Foundation continuously, both
as a Congressman and since I became President. The support
of the Arts and Humanities provided by the Federal Govern-
ment has permitted a marked increase in individual partici-
pation in, and support of, a wide range of cultural
activities.

In striving to make America's third century the
century of the individual, the Foundation should play
a leadership role in improving the quality of life
throughout the nation. I take great pride in signing
this legislation in reaffirmation of that strong

commitment of my Administration.






STATEMENT BY THE PRESIDENT '

I am pleased today to sign H.R. 12838 authorizing
the National Foundation on the Arts and the Humanities
to continue and expand its work through 1980. The Arts,

. Humanities ana Cultural Affairs Act of 1976 reflects
the continuing strong bipartisan support of the programs
of the National Endowments for the Arts and for the
Humanities.

I have supported the Foundation continuously, both
as a Congrssman and since I became President. The seed
money for support of the Arts and Humanities which has
been proviaed by the Feaeral Government has permitted
a marked increase in individual participation in, and
support of, a wide range of cultural activities.

In striving to make America's third century the
century of the "individual," the Founaation should play
a leadership role in improving the quality of life
throughout the nation. I take great pride in signing
this legislation in reaffirmation of that strong

commitment of my Administration.



NATIONAL ENDOWMENT FOR THE HUMANITIES

WASHINGTON, D. C. 20506

THE CHAIRMAN September 29, 1976

Mr. James M. Frey

Assistant Director for Legislative
Reference

Office of Management and Budget

Washington, D.C. 20503

Attn: Miss Martha Ramsey
Dear Mr. Frey:

This is in response to your request for views and recommenda-
tions of the National Endowment for the Humanities on H.R. 12838,
the Arts, Humanities, and Cultural Affairs Act of 1976. I shall
limit my comments to those portions of the legislation which affect
this Endowment.

Sec. 103(b) would require Senate confirmation of the President's
appointments to the National Council on the Humanities. This Endow-
ment has no objection to this provision.

Sec. 104 inserts for the first time legislative language governing
the State Humanities Progeram. It represents a compromise between an
earlier Senate view that the NEH State Humanities Committees should
be part of the State Govermments and the Endowment's earlier view,
backed by the House of Representatives, that they should have no
connection to the State Govermments. The compromise is acceptable
to this Endowment; we endorse it, and will carry out its provisions
to the best of our ability. One problem is presented by the fact that
Section 104(b) makes the new legislation effective October 1, 1977,
and there is no organization in any State which meets the requirements.
Therefore, it will be necessary for the Endowment to work out, with
the cooperation of (MB and the Congressional Committees, procedures
which will permit a continued State Humanities Program in States where

prior grants expire but no group yet meets the requirements of Section
104. :



Sec. 105 provides minimum wage rates for performers and pro-
fessional personnel employed on projects of the Humanities Endowment
and requires safe working conditions for them. A similar require-
ment has long been imposed on the Arts Endowment. The Humanities
Endowment endorses this provision.

Sec. 106 authorizes appropriations for Fiscal Year 1977 through
1980. The Endowment endorses this provision.

Title II establishes within HEW an Institute of Museum Services.
The National Endowment for the Humanities makes no objection to this
Title.

Title III authorizes a Challenge Grant Program in both Endowments.
That in the Humanities will, if the Administration recommends funding,
be useful to numerous humanistic organizations, such as historical
assoclations, museums, libraries and others, which presently have a
bad financial situation but which can be encouraged by the offer of
challenge money to develop reliable sources of voluntary support from
organizations and individuals which make use of their services and
from the general public.

The National Endowment for the Humanities recommends approval of
H.R. 12838 by the President. Suggested language the President might
use in a signing statement is attached.

Sincerely,

M% o

Ronald S. Berman
Chairman

Attachment



NATIONAL ENDOWMENT FOR THE HUMANITIES

WASHINGTON, D.C. 20506

SUGGESTED IANGUAGE FOR THE PRESIDENT
IN STIGNING THE NFAH REAUTHORIZATION
(H.R. 12838)

I am pleased that after extensive review and consultation with
numerous individuals and organizations around the country the Congress
has agreed with me that the work of the Humanities Endowment and its
services to the broad public should not only be continued but expanded.
The legislation I am signing today will enable the Endowment:

-- to step up its support for the production of television
programs like the Adams Chronicles, which showed that
this country can match the best humanities programming
of foreign countries (on which American television has
been dependent);

~- to upgrade the teaching of the humanities not only for
young Americans but for persons in all levels of educa-
tion, ineluding in professional schools where humanistic
concerns should be integrated with technical and voca-
tional preparation;

-- to seek effective ways of enabling more Americans to use
humanistic knowledge as in the successful "Courses By
Newspaper" project running in newspapers across the
country;

-- to continue to help scholars illuminate our history and
culture and the ethical dimensions of the problems we
face as a nation;

-- to help financially pressed cultural institutions -- like
museums, libraries, and historical societies -- expand
their private base of support while serving ever-increas-
ing audiences;

-- and to work with State and local governments in making
the humanities a useful resource for all our citizens.



NATIONAL WASHINGTOMN
ENDOWMENT D.C. 20506
FOR |
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September 28, 1976

!

Mr, James M. Frey

Assistant Director for
Legislative Reference

Office of Management and Budget

Washington, D. C. 20503

Dear Mr, Frey:

The following represents our views and recommendations on
enrolled bill H.R. 12838, the Arts, Humanities, and Cultural
Affairs Act of 1976, to amend and extend the National
Foundation on the Arts and the Humanities Act of 1965, to
provide for the improvement of museum services, to establish
Challenge Grant Programs in the Arts and the Humanities
Endowments, and for other purposes. While we are pleased

to recommend Presidential approval of this legislation,

we wish to make several observations on the bill., We shall
restrict our comments to provisions affecting the Arts
Endowment.,

Title I, Section 103, amends Section 6(b) of the Act by
providing for the Senate's advice and consent with respect
to Presidential appointment of members of the National
Council on the Arts. The Arts Endowment is concerned that
this provision could result in delays in the appointment
process, or in the politicization of that process. We
hope the provision will have no adverse effect on the
l2-year history of appointments of expert advisors who have
been selected in accordance with the enabling legislation,
so as to include citizens widely recognized for their
professionalism and profound interest in the arts, civic
cultural leaders, artists, and members of the museum
profession.



Mr. James M. Frey - 2 - September 28, 1976

Title II, the "Museum Services Act," recognizing the educational
role of museums, authorizes a program of grants to museums by
establishing an Institute of Museum Services within the
Department of Health, Education, and Welfare. Grants are to
be made by the Director of the Institute under the policy
direction of a National Museum Services Board (Sec. 206(a)).
The Board is to consist of fifteen members appointed by the
President, with the advice and consent of the Senate. 1In
addition, the Chairmen of the Arts and the Humanities
Endowments, the Secretary of the Smithsonian Institution,

the Director of the National Science Foundation, and the
Commissioner of Education are named under the bill to sit

as non-voting members of the Board (Sec. 204).

We have several concerns with respect to this Title. For
example, there are no provisions relating to the promulgation
of regulations and procedures in connection with the submission
and receipt of applications for assistance under the program.
Nor are there provisions which describe a role for the Museum
Services Board in connection with the review of grant applica-
tions to the Institute, as is the case with the National
Council on the Arts under Section 6(f) of the existing act.
Nor is there authority providing for the appointment of

panels of experts to assist in the formulation of policy and
to assist the Institute in its grant-making activities,

which authority, again, is provided for in the basic act

in connection with the programs of the Arts Endowment and

the Humanities Endowment. (Without this latter authority,
panels of experts may not be utilized unless provided for

in an appropriation act, in accordance with 5 U.S.C. 3109.)

Although the Director, in the making of Institute grants, is
"subject to the policy direction of the Board" (Sec. 206 (a)),
the bill appears to allow the Director almost total discretion
in the making of grants, without any statutory requirement

of expert advice. The experience of the National Endowment
for the Arts has demonstrated the great value and importance
of expert participation in the grant application review
process., Therefore it is hoped that any appropriation bill
providing funding for the Institute will also provide express
authority for the hiring of expert consultants.
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We are pleased to see that under Section 204 (g) the Board,
with the advice of the Director, is to take steps to assure
proper coordination of Institute activities with those of
other Federal agencies. Hopefully, duplication in the imple-
mentation of these programs can thus be avoided. This is
essential because the Arts Endowment carries out ongoing
grant-making programs for museums in the areas of Aid to
Special Exhibitions, Museum Purchase Plan, Museum Education,
Utilization of Museum Collections, Catalogue, Conservation,
Renovation (Climate Control, Security, Storage), Museum
Training, Services to the Field, Fellowships for Museum
Professionals, Visiting Specialists, Cooperative Programs,
and General Programs. The Humanities Endowment, Smithsonian
Institution and National Science Foundation also have programs
which support museum activities.

Another concern relates to private and other public contribu-
tions to be matched by Federal appropriations available to
the Institute for such purposes. (Sec. 207 and 209(d)). 1In
this connection, we repeat our previous statements that such
an open-ended matching authority seems inappropriate and
unwise., A specific ceiling would have given the agency a
private and public support goal at which to aim, and would
have been consistent with the gift authority already con-
tained in the act for the Arts and the Humanities Endowments.
We assume, however, that the Appropriations Committee will
provide such a ceiling.

With regard to Title III, entitled "Challenge Grant Programs,"
we recognize that the provisions creating the new challenge
programs for the Arts and the Humanities Endowments (Sec. 301)
utilize language that is identical in many respects, thus
creating the danger of public confusion regarding the purpose
of the legislation. It is clear, however, from a careful
reading of the bill and Conference Report, that it is the
intent of the Congress that the new Challenge Grant Programs
will retain and reflect the unique and intrinsic differences
in the programs of the two agencies as delineated in

sections 3, 5, and 7 of the National Foundation on the Arts
and the Humanities Act. The Conference Report states

(pp., 26-27):
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"The conference substitute establishes a
separate challenge grant program under the
basic authority of each Endowment. 1In
addition, the conference substitute authorizes
the funding of bicentennial projects by the
National Endowment for the Humanities. The
Chairman of the National Endowment for the
Humanities, with the advice of the National
Council on the Humanities, will make appro-
priate determinations regarding the distribu-
tion of funds under section 7(h) (1), taking
cognizance of section 7(h) (1) (F) of the Act,
dealing with bicentennial programs. The
Chairman, with the advice of the Council, may
waive up to 15 percent of the matching
requirements with respect to the funding

of bicentennial projects.

"In creating two separate challenge programs,

the conferees wish to stress that each

Endowment carry out two distinctly different
missions relating to the arts and the humanities,
as defined in section 3(a) and section 3(b) of
the Act. Two wholly different programs will
result, based on these distinct missions, and
the authority pursuant to section 7(h) (1) for
bicentennial programs which applies to the
National Endowment for the Humanities.,"

Accordingly, we suggest that any Presidential signing state=
ment on the legislation contain an endorsement of this
Congressional intent.

With regard to Title IV, entitled "American Bicentennial
Photography and Film Project," we share OMB's concern with
line-iteming or earmarking of funds for specific arts fields
or projects. However, we do not believe that this authority
sets an undesirable precedent in this connection, in view
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of the fact that it is limited in time (2 fiscal years, 1977
and 1978) and is Bicentennial related. Moreover, it is not

intended to support the particular art forms of photography

and film in themselves, but rather to create an historically
significant photographic and film portrait of the people

and communities of the United States.

H.R. 12838 would authorize for all programs, including the
Museum Services Institute, except for its open-~ended gift
authority, $250,000,000 for fiscal 1977, $300,000,000 for
fiscal 1978, and "such sums" for fiscal years 1979 and

1980. The Department of Interior and Related Agencies
Appropriation Bill for 1977, already signed by the President,
provides a total of $180,500,000 for the Foundation, but is
contingent upon enactment into law of H.R. 12838. The
Administration proposed reauthorization legislation for

the Foundation (H.R. 8060, S. 1809) would have provided for
a three year continuation of Federal funding at a level of
$252,000,000 for each of the fiscal years 1977, 1978, and
1979, the same as authorized for fiscal year 1976. The
Administration bills contained no other amending provisions.

The National Endowment for the Arts recommends Presidential
approval of H.R. 12838. (Attached for your consideration
is a draft Presidential Signing Statement.)

Sincerely,
/11’25—f¢5—~—:7 /4£‘1””’b‘-""

Nancy Hanks
Chairman
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DRAFT - Presidentidal Statement September 28, 1976
? |

‘.
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Reauthorization of National Foundation on

the Arts and the Humanities

4

I am pleased ﬁoday to 'sign legislation -~ autho-
rizing the National Foundation on the Arts and the Humanities
to continue and exp%nd its effective work through 1980. The
Arts, Humanities, and Cultural Affairs Act of 1976, H.R. 12838,
reflécts the continuing strong bipartisan support of the
programs of the Nﬁtional Endowments for the Arts and for
the Humanities. Both are of increasing importance as we

strive to improve the quality of life and to make America's

third century the century of the individual.

Although I have some concerns with respect to certain

provisions in this legislation, which I hope Qill be corrected

at a later date, I sign this bill with enthusiasm.




DEPARTMENT OF HEALTH, EDUCATION. AND WELFARE

The Honorable James T. Lynn SEP 2 9 1976
Director, Office of Management
and Budget

Washington, D. C. 20503
Dear Mr. Lynn:

This is in response to your request for a report on

H.R. 12838, an enrolled bill "To amend and extend the
National Foundation on the Arts and Humanities Act of
1965, to provide for the improvement of museum services,
to establish a challenge grant program, and for other
purposes".

In summary, we continue to object to title II of the enrolled
bill, which would establish within this Department an
Institute of Museum Services. However, since the primary
purpose of the enrolled bill is to amend and extend the
National Foundation on the Arts and the Humanities Act of
1965, we defer to the Foundation as to the desirability of
the enactment of the enrolled bill.

Title I of the bill would extend the authorization of
appropriations for the Foundation through fiscal year 1980
and would provide a number of substantive amendments to the
Act relating solely to the activities of the Foundation.

Title II would establish within the Department of Health,
Education, and Welfare an Institute of Museum Services,
consisting of a National Museum Services Board and a

Director of the Institute. The Board would consist of

fifteen members, appointed by the President with the advice
and consent of the Senate, broadly representative of

various museums, of the curatorial, educational and

cultural resources of the United States, and of the general
public. The Director would also be appointed by the President
with the advice and consent of the Senate, would be compensated
at the rate for executive level V, and would report to the
Secretary of Health, Education, and Welfare with respect

to the activities of the Institute.



The Honorable James T. Lynn 2

Subject to the policy direction of the Board, the Director
would be authorized to make grants to museums to increase
and improve museum services including (1) the construction
and installation of displays and exhibitions, (2) developing
and maintaining experienced staff, (3) meeting the administra-
tive costs of preserving and maintaining collections and
providing educational programs to the public, (4) inter-
museum arrangements, (5) the conservation of artifacts and
art objects, and (6) developing and carrying out special
programs for specific population groups. Grants under this
title could be used to pay up to 50 percent of the cost

of programs, except that up to 20 percent of the total
appropriation could be used for grants without regard to
that limitation. The Institute would be authorized to
accept grants, gifts, and bequests of money for use in
furtherance of the functions of the Institute.

The amount authorized to be appropriated for grants by the
Institute would be $15 million for fiscal year 1977, $25 million
for fiscal year 1978, and such sums as may be necessary for
fiscal years 1979 and 1980. Such sums as may be necessary

would also be authorized to be appropriated to administer

the provisions of this title. A further authorization would

be provided through fiscal year 1980 to match the amount of

any private contributions to the Institute.

Title III of the bill would amend the National Foundation on
the Arts and Humanities Act to establish within both the
National Endowment for the Arts and the National Endowment
for the Humanities a challenge grant program to stimulate
public support of and interest in the activities of cultural
organizations and institutions.

Title IV of the bill would establish an American Bicentennial
Photograph and Film Project, to be administered under the
National Endowment for the Arts.

Title V of the bill would amend section 409 of the Education
Amendments of 1974 to provide an additional authorization of
$2 million for fiscal year 1978 to carry out the Elementary
and Secondary School Education in the Arts program under
that section. These funds would be available without regard
to the earmarks and restrictions on other funds which are
appropriated for the Special Projects Act.
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We believe strongly that placing the Institute of Museum
Services in this Department is inappropriate. While
museums serve an educational function, that function is

not closely related to the Department's existing educational
program responsibilities. The bill would require the
establishment within this Department of a relatively

small administrative unit to carry out responsibilities
substantially unrelated to the Department's ongoing
activities.

We also question whether there is any need for a new program
of general institutional assistance for museums. Support
for those institutions has traditionally been provided by
State and local governments as well as by contributions from
private sources. We believe there is no justification for
substantial Federal involvement in this area.

We also question the need for an additional authorization

for the Elementary and Secondary School Education in the

Arts program. This program is currently carried out in
conjunction with the John F. Kennedy Center for the Performing
Arts at an annual level of $750,000. We can find no
indication in the legislative history as to the need this
additional authorization is intended to meet.

Because the enrolled bill primarily affects the programs
administered by the National Foundation on the Arts and
Humanities, we feel it is appropriate for this Department

to defer to the Foundation as to the desirability of enactment
of the enrolled bill. However, should the President decide

to approve the bill, we urge that his signing statement

include an expression of our serious reservations about the pro-
visions of the bill creating a new Institute of Museum Services.
To that end, we have enclosed a short insert to be used

in any such statement.

Sincerely, B
1 %ﬁvﬂ/ .
Under Secrefary ¢

Enclosure



PROPOSED INSERT FOR PRESIDENT'S
SIGNING STATEMENT ON H.R. 12838,
RELATING TO THE MUSEUM SERVICES ACT

While I am signing this measure, I would like to make
clear my serious reservations about the provisions of this
bill which create a new Institute of Museum Services within
the Department of Health, Education, and Welfare.

This Institute is another example of the Congress'
penchant for creating new organizations in the Federal
government in an attempt to solve perceived problems,
rather than using the existing structures. This particular
creation suffers from the further defect of being almost
totally removed from the daily control and direction of the
Cabinet officer responsible for administration of the
Department of Health, Education, and Welfare. ' .

I would hopé that the Congress will reconsider
the desirability of this Institute just as soon as possible

in the 95th Congress.



THE WHITE HOUSE

" ACTION MEMORANDUM WASHINGTON! LOG NO.:

Date: october 4 Time: 500pm

FOR ACTION: Sarah Massengale cc (for information):
Max Friedersdorf chk Marsh
Bobbie Kilberg Jim Connor
Robert Hartmann . Ed Schmults

FROM THE STAFF SECRETARY

DUE: Date: Time:
° October 5 e 500pm

SUBJECT:

H.R. 12838-Arts, Humanities and Cultural Affairs
Act of 1976

ACTION REQUESTED:

For Necessary Action For Your Recommendations
— Prepare Agenda and Brief — Draft Reply
X _ For Your Comments ——— Draft Remarks
REMARKS:

please return to judy johnston,ground floor west wing
“W @_\01‘\6 m
(0{5)7(

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

It you have any questions or if you anticipate a -
delay in submitting the required material, please James ¥. Cannen
telephone the Staff Secretary immediately. Por the President.
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THE WHITE HOUSE ACTION

WASHINGTON Last Day: October 9

October 5, 1976

MEMORANDUM FOR THE PRESIDENT

FROM: JIM CANNO 4

SUBJECT: H.R. 12838 - Arts, Humanities and Cultural

: Affairs Act of 1976

Attached for your consideration is H.R. 12838, sponsored

by Representative Brademas.

The enrolled bill would:

—-- Extend through fiscal year 1980 the authorization
for activities of the National Foundation on the
Arts and Humanities;

-- Establish two new programs in the Foundation (a
"challenge grant" program and an American Bicentennial
Photography and Film Project)

—— Establish within HEW an Institute of Museum Services.

-— Provide for Senate confirmation of members of the
National Council on the Arts and Humanities.

A detailed discussion of the provisions of the enrolled
bill is provided in OMB's enrolled bill report at Tab A.

OMB, Max Friedersdorf, Counsel's Office (Kilberg) and I
recommend approval of the enrolled bill and the proposed
signing statement which has been cleared by the White
House Editorial Office (Smith).

RECOMMENDATION

That you sign H.R. 12838 at Tab B.

That you approve the signing statement at Tab C.

Approve Disapprove



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

0CT 2 1976

MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill H.R. 12838 - Arts, Humanities

and.Cultural Affairs Act of 1976
Sponsor - Rep. Brademas (D) Indiana

Last Day for Action

October 9, 1976 - Saturday

Purpose

Amends and extends through fiscal 1980 the authoriza-
tion for activities of the National Foundation on the
Arts and the Humanities; authorizes new categorical
grant programs; establishes a Museum Services Institute
in the Department of Health, Education, and Welfare
(HEW) .

Agency Recommendations

Office of Management and Budget Approval (Signing
. _ statement attached)

National Endowment for the Humanities Approval (Signing
statement attached)

National Endowment for the Arts Approval (Signing
statement attached)

Department of Health, Education,

and Welfare Defers to National

Foundation on the
Arts and Humanities

Discussion

H.R. 12838 extends for four years the appropriations
authorization for the National Foundation on the Arts

and the Humanities and establishes a Museum Institute and
the following new categorical grant programs:

-- a museum grant program,

-- a photography and film grént program, and
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-- "challenge grant" programs for the support of
cultural organizations and institutions.

The Administration proposal provided for a three year
extension of existing program authorities. H.R. 12838
was passed by a vote of 279-59 in the House and by
voice vote in the Senate.

New program authorities. H.R. 12838 establishes two
new programs in the Foundation. First, within both the
National Endowment for the Arts and the National
Endowment for the Humanities, the bill establishes a
"challenge grant" program. This effort, already under-
taken by the Arts Endowment under existing general
authority, is designed to increase public donations

to cultural institutions by providing Federal matching
funds for operating support. Federal participation is,
therefore, contingent upon securing private support.
H.R. 12838 provides new specific matching authority
with specific authorizations for the program: $12
million in fiscal year 1977, $18 million in 1978,

and "such sums” in 1979 and 1980 for each Endowment.
The Administration opposed the challenge grant program
because it would duplicate existing authority and
create pressures for additional funding.

In addition, the bill provides for the establishment
of an American Bicentennial Photography and Film
Project in the Arts Endowment with authorized levels
of $4 million in fiscal year 1977 and $2 million

in 1978.

The bill also contains several amendments requiring
increased public representation in the activities

of State humanities councils and a greater rotation in
membership on the councils. ‘

The Administration opposed the photography and film
project proposal. The Humanities Endowment did not
favor changing the operations of State humanities
councils, but finds the provisions in H.R. 12838
acceptable.

Museum Services Institute. H.R. 12838 establishes within
HEW an Institute of Museum Services. The Institute would
be authorized to make grants to museums for the stated
purpose of accelerating the improvement of museum services
to the public. The bill requires that the Institute
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Director (Executive Level V) and 15 members of the National
Museum Services Board be appointed by the President

subject to Senate confirmation. Appropriations are
authorized at $15 million for fiscal year 1977, $25
million for 1978 and "such sums" for 1979 and 1980.

The bill also provides authority to match private

donations to be used to further the purposes of the
Institute. While not subject to an authorization limit

in this bill, the extent of matching would be controlled
by appropriations enacted for this purpose.

The Administration strongly opposed the establishment of
the Institute on the grounds that Federal support for
general operating expenses of museums is inappropriate
and more properly the responsibility of State and local
government, as well as the private sector.

Other provisions. H.R. 12838 provides, for the first

time, for Senate confirmation of members of the National
Council on the Arts and Humanities. The Arts Endowment
believes that this provision could result in delays in

the appointment process or in politicization of the process.
The Humanities Endowment has no objection to the provision.

Costs

H.R. 12838 would authorize for all programs, including

the Museum Services Institute, except for its open-ended
matching authority, $250 million for fiscal year 1977,
$300 million for 1978, and "such sums" for 1979 and 1980,
excluding private donations. The Administration bill
proposed authorizations of $252 million for each of the
fiscal years 1977, 1978, and 1979, the same as authorized
for 1976.

Your budget request for 1977 was $185 million for current
Foundation programs. The amount appropriated by Congress
for 1977 is $180.5 million. We believe the inclusion

of new separate authorities will likely result in appro-
priation levels in excess of currently budgeted totals.

Recommendations

The National Endowment for the Arts and National Endowment
for the Humanities both recommend approval and have
enclosed separate draft signing statements for your
consideration.



HEW strongly objects to the establishment of the Museum
Services Institute and has enclosed a draft insert

for use in a signing statement expressing serious
reservations about this provision.

* * * * * * *

We believe there are flaws in this legislation,

particularly the creation of the Museum Services Institute
within HEW and the creation of other categorical, separate
authorities. However, we do not think they are sufficiently
objectionable to warrant a veto in light of your commitment
to the Arts and Humanities. We, therefore, recommend
approval and have prepared a draft signing statement,

should you decide to issue opge.

4

Acting Director

Enclosures



STATEMENT BY THE PRESIDENT

I am pleased today to sign H.R. 12838 authorizing
the National Foundation on the Arté and the Humanities
to continue and expand its work through 1980. The Arts,
Humanities and Cultural Affairs Act of 1976 reflects the
continuing strong bipartisan support of the programs of
the National Eggowments for the Arts and for the
Humanities.

I have supported the Foundation continuously, both
as a Congressman and since I became President. The support
of the Arts and Humanities‘provided by the Federal Govern-
ment has permitted a marked increase in individual partici-
pation in, and support of, a wide range of cultural
activities.

In striving to make America's third century the
' century of the individual, the Foundation should play
a leadership role in improving the quality of life
throughout the nation. I take great pride in signing
this legislation in reaffirmation of that strong

commitment of my Administration.



THE WHITE HOUSE
WASHINGTON

Doug Smith changes o.k. by
Jim Frey OMB
Sarah Massengale,DC

Judy Johnston 10/6



STATEMENT BY THE PRESIDERT '

I am pleased today to sign H.R. 12838 authorizing
the National Foundation on the Arts and the Humanities
to continue and expand its work through 198G. The Arts,
Humanities ang Cultural Affairs Act of 1976 reflects .
the continuing strong bipartisaﬁ support of the programs
of the National Endowmeﬁts for the Arts and for the
Humanities. |

I have supported the Foundation continuousiy, both
as a Congfzsman and since I became President. The-saeé
roney=for support of the Arts and Humanities whieh—tras
“teen provided by the Federal Government has permitted
"a marked increase in individual pérticipation in, and
support of, a wide range of cultural activities.

Ih striving to make America's thira century the
century of theipindividualf? the Founaation should play
a leadership role in improving the quality of life
throughout the nation. I take great pride in signing

‘ this legislation in :eaffirmatioﬂ{bf that strong

commnitment of my Administration.
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STATEMENT BY THE PRESIDENT '

I am pleased today to sign H.R. 12838 authorizing
the National Foundation on the Arts and the Humanities
to continue and expand its work through 1980. The Arts,
Humanities ana Cultural Affairs Act of 1976 reflects
the continuing strong bipartisaﬁ support of the programs
of the National Endowments for the Arts and for the
Hdmahities, |

I have supported the Foundation continuousl&, both
as a'Congrssman and since I became Presiaent. The'sead

money=for support of the Arts and Humanities whiehtras

~treeq provided by the Feadaeral Government has permitted

"a marked increase in individual participation in, and

support of, a wide range of cultural activities.

in striving to make America's thira century the
century of thei&individualfg the Founaation should play
a leadership role in improving the guality of life
throughout the nation. I take great pride in signing
this legislation in :eaffirmatiod{bf that strong

commnitment of my Administration.
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THE WHITE HOUSE o
 ACTION MEMORANDUM WASHINGTON.. LOG NO.:- .

: | - A ﬁ
Date: Qoctober 4 Time: 500pm (f/ﬂ'
FOR ACTION: Sarah Massengale cc (for information):

Max Friedersdorf Jack Marsh
Bobbie Kilberg O Jim Connor
Robert Hartmann - }, Ml} 40 Ed Schmults

| D3>
FROM THE STAFF SECRETARY /0 gﬂw 6 5} ﬁ 7

DUE: Date: Time:
October 5 me 500pm

SUBJECT:,

H.R. 12838-Arts, Humanities and Cultural Affairs
Act of 1976

ACTION REQUESTED:

For Necessary Action For Your Recommendations

Prepare Agenda and Brief Draft Reply '

X _ For Your Comments Draft Remarks

REMARKS:

please return to judy johnston,ground floor west wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate a - -

delay in“subrditting the required material, please Janes ¥, Cannen
,n]hh"\nnn tha QU~EF Qanvainre irmmadintaly. Por ‘he Pr.sx‘.nt



STATEMENT BY THE PRESIDENT '

1 : .
jﬁﬂﬁ}<i}ﬁL I am pleased today to sign H.K. lg%ﬁé/authorizing
L{,)t.he National roundation on the Arts and the Humanities
Lﬂlju{b to continue and expand its work through 1980. The Atts,

Humanities ana Cultural Affairs Act of 1976 reflects
the conginuing strong bipartisaﬁ éupport of the programs
of the National Endoeﬂéﬁzs for tﬁe Arts and for the
Humanities.

I have supported the Foundation continuously, both
as a Congessman and since I became President. The seed
money for support of the Arts and Humanities which has
been proviaed by the Feaderal Government has permitted
a marked increase in individual participation in, and
support of, a wide radge of cultural activities.

In striving to make America's third century the
centuéy of the "individual,” the Founaation should play
a leadership role in improving the quality of life

throughout the nation. I take great pride in signing
this legislation in reaffirmation of that strong

commitment of my Administration.
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PROPOSED INSERT FOR PRESIDENT'S
SIGNING STATEMENT ON H.R. 12838,
RELATING TO THE MUSEUM SERVICES ACT

While I am signing this measuré, I would likebto méké
clear my serious reservations about t e>provisions of this
bill'which create a néw Institute of Museum Services within
the Department of Health, Educaiion, and Welfare.

This Institute is another example of the Congress'
penchant for'Ereating new organizations in the Federal
"government in an attempt to solve perceived problems,
rather than using the existing stfuctures. This particular
creation suffers from the further defect of being almost
totally removed from the daily control and direction of the
Cabinet officer responsible for administration of the
Department of Health, Education, and Welfare. ) .
I would hoﬁé that the Congress will reconsider

the desirability of this Institute just as soon as possible

in the 95th Congress.

B




. g -
presidentidl Statement September 28, 1976
. A |

' .
’ {
l

l ' .
hlj//- Reauthorization of National Foundation on
Jﬁg’ the Arts-and the Humanities
lk# . I am pleased foday to ‘sign legislation autho-

rizing the National:Foundation on the Arts and the Humanities
to continue an exp%nd its effective work through 1980. Aizi’/
Arts, Human;tigéf,and Cultural Affairs Act o 1976, H.R. 12838,
reflects the continuing strong bipartisan support_éf the
prqérams of the ﬁétional Endowments for the Arts and for
_ the Humanitie?. Both are of increasing importance as we

strive to improve the quality of life and to make America's

‘third century the century of the individual.
~

Although I have some concerns with respect to certain
provisions in this legislation, which I hope will be corrected

at a later date, I sign this bill with enthusiasm.










EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20303

0CT 2 1976

MEMORANDUM FOR THE PRESIDENT .-
Subject: Enrolled Bill H.R. 12838 - Arts, Humanities

and Cultural Affairs Act of 1976
Sponsor -~ Rep. Brademas (D) Indiana

. Last Day for Action

October 9, 1976 - Saturday

Purpose

Amends and extends through fiscal 1980 the authoriza-
tion for activities of the National Foundation on the
Arts and the Humanities; authorizes new categorical
grant programs; establishes a Museum Services Institute
in the Department of Health, Education, and Welfare -
(HEW) .

Agency Recommendations -

Office of Management and Budget Approval (Signing
statement attached)

National Endowment for the Humanities Approval (Signing
statement attached)

‘National Endowment for the Arts Approval (Signing
statement attached)

Department of Health, Education,

and Welfare Defers to National

: Foundation on the
Arts and Humanities

Discussion

H.R. 12838 extends for four years the appropriations
authorization for the National Foundation on the Arts

and the Humanities and establishes a Museum Institute and
the following new categorical grant programs:

-= a museum grant program,

-= a photography and £ilm grant program, and



941H CONGRESS } HOUSE OF REPRESENTATIVES RerorT
Qd_ Sessz'm_z No. 94-1024

ARTS, HUMANITIES, AND CULTURAL AFFAIRS ACT
~ OF 1976

APRIL 9, 1976.—Committed to the Committee of the Whole House on the State
of the Union and ordered to be printed

Mr. Perxixs, from the Committee on Education and Labor,
submitted the following

REPORT

[To accompany H.R. 12838]

The Committee on Education and Labor, to whom was referred the
bill (H.R. 12838) to amend and extend the National Foundation on
the Arts and Humanities Act of 1965, to provide for the improvement
of museum services, to establish a challenge grant program, and for
other purposes, having considered the same, report favorably thereon
with an amendment and recommend that the bill as amended do pass.

The amendment strikes out all after the enacting clause and inserts
in lieu thereof a substitute text which appears in italic type in the
reported bill.

Purrose

H.R. 12838, as amended, would :

1. Extend support through 1980 for the Arts and Hlumanities En-
dowments at authorizations of $100 million each for fiscal year 1977,
$113.5 million each for fiscal year 1978 and such sums as Congress
finds necessary for fiscal years 1979 and 1980.

2. Establish a new Institute of Museum Services in the Department
of Health, Education, and Welfare toggxs'ovide help to museums for
exhibits, educational programs, proféssional curatorial training,
conservation of eollections, traveling programs, and operating ex-
penses generally.JThe Institute would be administered by a Director
with the advice ‘of a Board broadly representative of all types of
museums including museums of science, history, technology and art.
The bill authorizes $15 and $25 million, respectively, for the first two
years of the program 1977 and 1978 and such sums as Congress may
determine for 1979 and 1980.

3. Authorize the National Arts Endowment and the National Hu-
manities Endowment to make “challenge grants” of one Federal dollar
to match $3 in private funds to cultural institutions in great need. $15

57-006
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million is authorized for the challenge grant program in fiscal year
1977, $20 million for fiscal year 1978, and such sums as may be neces-
sary for fiscal years 1979 and 1980. o )

4. Allow the funding of any state humanities council, whether cre-
ated as a state agency or a voluntary organization, and require that at
least $200,000 per state or 20 peytc_ent of all Humanities Endowment

ies go to support state humanities programs. ) )
m?)flCafgl for t}ipappointment of members of the National Council on
Art and the National Council on Humanities to be confirmed with the

ice and consent of the Senate. ) )
adf]icggdition, there are a number of conforming and technical amend-
ments which would equate the functions of the two Endowments on

a more equal basis.
LEGISLATIVE CONSIDERATION

he Subcommittee on Select Education of the House Committee on
E(rljiléat’?bn and Labor held joint hearings on H.R. 7216, S. 1800 and
related bills with the Special Subcommittee on Arts and Humanities
of the Senate Committee of Labor and Public Welfare of the Senate, on
November 12, 13 and 14, 1975, in Washington, D.C. In addition, the
House Subcommittee on Select Education held hearings on Septem-
ber 24, 25, and 26, and October 31, 1975, in Washington, D.C. ; Septem-
ber 27, 1975, in Fort Worth, Texas; November 8, 1975, in Brooklyn,
New York; and November 10, 1975, in New York, New York.
 The Subcommittee on Select Education thereafter met in mark-up
session on the bill HLR. 7216 on March 23, 1976, with the bill being
ordered reported with an amendment to the full committee by a unani-
mous vote of 14-0. A clean bill, H.R. 12838, was thereafter introduced
reflecting the Subcommittee action. )
reg‘%e F%ll Committee on Education and Labor met on Apri] 6, 1976,
and ordered reported to the House by a vote of 29-0, the bill H.R.

12838 as amended.
BAcEGrROUND

The National Foundation on the Arts and Humanities was estab-
lished in 1965 by Public Law 89-209. The original Act was thereafter
amended in 1967 by Public Law 90-348; in 1970 by Public Law 91—
346; and in 1973 by Public Law 93-133. The 1965 legislation created
the National Foundation on the Arts and Humanities and its two
cooperating entities, the National Endowment for the Arts and the
National Endowment for the Humanities. The Endowments have
Presidentially appointed Chairmen and Councils to oversee the award-
ing of grants, some of them matching, which the two Endowments are
authorized to make. The National Endowment for the Arts and the
National Endowment for the Humanities have joint administrative

staff who report to both Chairmen.
Narroxnar, ENDOWMENT FOR THE ARrts, 1974-76

The Committee applauds the Arts Endowment’s ongoing endeavor
to bring quality arts to an ever increasing number of Americans—
regardless of their geographical location, or economic circumstances.

Regional efforts

To date there are seven regional coordinators assisting many states in
undertaking projects on a intercooperative basis through such regional
organizations as Western State Arts Foundation, the Upper Mid-
West Regional Arts Council, the Mid-America Arts Alliance, and the
Southern Federation of State Arts Agencies. Funding for these orga-
nizations has more than doubled, from $806,617 in fiscal year 1974 to
$1,374,000 in fiscal year 1976.

Between February 17 and March 2, 1976, nine regional meetings
were held in five different locations to discuss and review basic state
arts agency grants; the addition of professional staff to state and
regional arts agencies; and increases in money to the Associated
Councils on the Arts for seminars, and to the National Association
of State Arts Agencies for a national office with a full-timo staff.

Among other encouraging activities is an Expansion Arts Contract
for Comprehensive Technical Assistance in the amount of $360,000
to strengthen projects in the areas of economic and artistic need, and
to develop 29 regional media centers.

The Committee commends the Endowment’s efforts to develop the
Museum Exhibition Cooperation program, which provides for loan
of, and touring arrangements for collections. It is also encouraging to
see that with the increase in funds from $820,000 in fiscal year 1974
to $1,600,000 in fiscal year 1976, the number of professional dance
companies outside of New York City eligible for participation in
the Dance Touring Program have risen from 29 to 57. In g similar
effort to make quality drama widely available, the Endowment's
Theatre Panel has reached unanimous agreement on the need to
develop a touring program.

Public media , !

The Committee notes with approval that since fiscal year 1974 the
Arts Endowment has funded seven series for public television
broadcasting beginning this year: Dance in America; Drama by
American Authors; Tive Performances at Lincoln Center; Women
Artists (pending National Council approval); and three American
Film Series on Immigrant Film Directors, Blacks in American Film
and American Indians in Film. _—

Finally, noting the increase in public television in American house-
holds (from 1974’s 42 percent, to 1976’s 84 percent), the Committee is
pleased to report the estimates for audience of dance and drama tele-
vision series are excellent: drama (21 rograms), 50 million viewers,
and dance (first series on the J offrey Company), 3.5 million viewers,

State arts agencies

The testimony received by the Committee highlighted the encourag-
ing growth in the support, scope and quality of State arts agencies cre-
ated under section 5 of the Act.

The increase in the minimum grant to $200,000 for each State has
had beneficial results. State art agencies have been leaders in provid-
Ing grants to aid institutions with their operating expenses and de-
veloping programming to meet local and community needs.

The Committee is pleased to hear of such innovative State programs
as the Contemporary Art Bank in Alaska; the Governor’s Challenge
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Grant Program in Kentucky and the municipal and county challenge
grant program in North Carolina.
Advisory panels

The Committee is aware that professional advisory panels now play
a significant role in the Endowment’s programming decisions. The
panels, which meet several times annually, provide an integral service
to the Arts Endowment by reviewing and making recommendations
on, grant applications before they are considered by the Chairman and
the National Council on the Arts. In addition, the panels make recom-
mendations with regard to policies concerning their own program areas
for consideration by the National Council on the Arts.

Because of this significant role played by the advisory panels, the
Committee urges that there be broad representations from the particu-
lar art form for which the panel functions. In addition, the Committee
urges frequent rotation of the panel members in order to foster a
greater involvement of the public in the decision-making process of
the Endowment.

AwmEricay Frm Institore (AFI)

The Committee is pleased to acknowledge the American Film Insti-
tute’s accomplishments and growth over the last three years; in par-
ticular, the success of the AFI in developing a broader base of support.
The AFI’s private fundraisin% doubled between 1978 and 1975, gt_nd
self-generated revenue for the Institute grew during the period 1973
1976 from $922,600 to $2,370,375. During this same period, the Com-
mittee notes-that grants from the National Endowment for the Arts
(NEA) increased from $1,100,000 to only $1,290,000. The Committee
commends the AFI for its highly successtul efforts in securing private
matching funds, achieving in recent years better than a dollar for dollar
match.

Analysis of growith of American Film Institute self-generated revenue

AFI self-generated revenue ;
Fiscal year:

$922, 600

174 1357, 400

1975 ' . 1, 861, 360

1976 12,370,375

NEA. general grant : ‘
1 :

BT 1,100, 000
1974 1,100, 000

1975 1, 100, 000

1976 —— 1, 290, 000

1 Estimated.

In testimony before the Committee, George Stevens, Jr., Director of
the American Film Institute, noted that the recent programs and ac-
tivities of the AFI, include: ) )

the preservation of more than 12,500 motion pictures through
its collection at the Library of Congress, work which will ensure
“the safety of a large portion of America’s film heritage;

the compilation of the AFT catalogue, a partially completed,

)

projected 19-volume series which will document every feature film
produced in the United States since 1893; -
training and education in filmmaking at the Institute’s Center
for advanced Film Studies in Beverly Hills, California, in which
more than 1000 young professionals participated in the past year:;
special internships for aspiring film directors to work with
established professionals; ‘
. pilot training program designed to aid women already work-
Ing 1n motion pictures to gain the experience needed to achieve
positions as film directors; ;
the Independent Filmmaker Grants program which has pro-
vided support to over 150 filmmakers since 1968 :
the publication of the monthly “American Film : Journal of the
Film and Television Art”, and a biennial “Guide to College
Courses in Film and Television”;
the operation of the AFI Theatre in the John F. Kennedy Cen-
ter for the Performing Arts as a gallery of film showing over 600
motion pictures a year, and offering an outreach program of as-
sistance to regional theatres in exhibiting special film programs.
The Committee reviewed the history of the American Film Institute
which was created by the National Endowment for the Arts in 1967
to fill a void in the motion picture and television arts. The AFT is the
only agency created by the Arts Endowment and, therefore, particular
attention has been given by the Committee to the AFI’s organizational
status and funding. The Committee is aware that the AFI’s existence
depends on combined governmental and private funding. The growth
of non-government funding in which the AFI has shown substantial
progress, is necessary to fulfill the original concept of a national film
institute supported by a combination of Arts Endowment and private
monies. The Committee is pleased with the constructive steps taken
by NEA and AFT toward achieving stable government and private
support and encourages NEA to create a multi-year funding formula
which will provide AFT the stability the Institute needs to attract
private funding and appropriate growth.

NatroNArL ENDOWMENT ¥OR THE ARTs,
Washington, D.C., February 27, 1976.
Hon. Jorn Brabemas,
Chairman, Subcommittee on Select Education, House of Representa-
tives, Washington, D.C.

Dear Mr. Cuamman: This letter conveys our recognition of the
significant progress that the American Film Institute has made in
advancing the art of film, and informs you of our current plans, which
we are confident will result in an effective relationship between our
agencies to advance mutual goals,

Both the Institute and the Endowment are pleased with the results
of the Institute’s growth over the last eight years and with the En-
dowment’s contributions to its purposes. We both believe that the
Institute has an important role to play in encouraging American film
and television. At the same time we both recognize the magnitude of
the job to be done and the many difficulties involved. We realize the
benefit of our working closely together and also the great importance
of our working cooperatively with others.
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With the support of Senator Pell and Congressman Brademas and
their respective committees, we feel that the National Council on the
Arts and the American Film Institute’s Board of Trustees are assist-
ing us to move in the right direction. We, of course, need also to work
in concert with the Appropriations committees in both houses, and
believe we are doing so.

The issues faced by the Endowment and the Institute are not simple,
but we will try to state them simply.

The American Film Institute has a leadership and catalytic role
to play in the development of film and television in this country. The
Endowment recognizes this role and is committed to work with the
Institute in fulfilling it.

To achieve its purposes, the Institute requires a long-range plan
of stable funding. This will provide it with the opportunity to develop
long-range programs and services. The Institute needs a continuity
and dependability of support, both government and private. The In-
stitute has done remarkably well in developing a broader base of
support in recent years, and the National Council on the Arts is both
pleased and anxious to encourage this progress.

The Endowment and the Institute need to improve and strengthen
their.joint planning capacities and to develop a more efficient and
effective review process for the Institute’s grant and contracts.

To address these issues, we have, on the recommendation of the
National Council on the Arts and after extensive consultation among
our respective staffs and with the Institute’s Board of Trustees, de-
veloped the following procedures: _

(1) An advance funding plan whereby the Institute will develop a
five-year planning budget and program;

" (2) An advance commitment plan whereby the Endowment will act
on the Institute’s annual budget application nine months prior to the
beginning of the Institute’s fiscal year;

(3)" As part of a restructuring of the Endowment’s Public Media
advisory system, a General Programs subpanel is being established,
composed of leading professionalsin the film and television fields, This
subpanel will review all the Institute’s applications for new and ex-
panded programs and contracts annually, and will review ongoing
Institute programs in three-year cycles;

(4) A project manager has been appointed to administer the En-
dowment’s responsibilities with the Institute and to coordinate the
work of the subpanel; and ,

(5) In addition, the Endowment and the Institute are exploring
other procedural changes, including alternative ways to incorporate
multi-year grants and contracts in the application and review process.

We both believe that when the procedures already agreed upon and
those now being considered are fully implemented, the issues men-
tioned above will to a great measure have been successfully addressed.

Sincerely yours,
Naxcy Hanxks,
Chairman, National Endowment for the Arts.

(GEORGE STEVENS, JT.,
Director, American Film Institute.
Enclosure.
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Memorandum on the Status of the Relationship

In July of 1975, the staffs of the National Endowment for the Arts
and the American Film Institute developed the following list of
major areas of mutual concern: (1) Stability of support; (2) Institu-
tional standing; (3) Ability to plan; (4) Level of support (rate of in-
crease) ; (5) Fairness of review; (6) Clarification of the purpose of
the review; (7) Clarification of information required to perform re-
view; (8) Reduction of the administrative burden on both the AFI
and the Endowment caused by the review; and (9) Clarification of
the programmatic and administrative roles of AFI and Endowment
in carrying out the contracts and grants. - .

After considerable discussion at its July 25-27, 1975 meeting, the
National Council on the Arts recommended several ways in which the
Endowment and the AFI can work effectively toward the resolution of
these concerns. The proposals of the Council were explored in depth
with the staff of the Institute; these discussions have resulted in a
number of specific steps toward major procedural changes. All of
these changes are in accord with the normal Endowment practices and
the operational responsibilities and schedules of the AFI. These steps
are outlined below:

1. Adwvance Funding.—As a first step toward moving into an advance
planning situation, the Council agreed that the Arts Endowment
should utilize the transition period appropriation to fund the 1977
budget. Hereafter, the staff and panel review process for the AFI
application will begin in October. The following September the Coun-
cil is to review the application for the year beginning the next July.
Under this schedule planning for fiscal 1978 beging now and the Coun-
cil plans to review that application in September 1976. This decision
was made to increase the stability of funding and to facilitate AFI’s
capacity to plan ahead. This will also help the Endowment incorporate
the AFI’s need into its budget planning which takes place in the fall
for the fiscal year beginning the following July. '

- Action Taken~The application for the AFT’s 1977 fiscal year was
taken to the September CE))uncil meeting and the Council recommendéd.
support of the grant request at $1,400,000, recognizing that the funds.
would be provided from the Endowment “Transition Quarter” monies
which would be available July 1, 1976. The Council also expressed a
willingness to consider fiscal 1977 request for support of “new and
augmented” programs at a later date.’ : ' '

Although the Endowment has informed the AFI of this récommen-
dation, the final action on this grant and the Council’s consideration
of new and expanded programs for 1977 have béen postponed until the
implications of the 1976 Appropriations Conference Report can be
resolved. The application for AFI’s 1978 fiscal year is due to be sub-
mitted to the Endowment this spring and will be reviewed by the
Council in September 1976. '

2. Panel Structure—The Public Media Program’s panel structure
has been completely reorganized to broaden its advisory capacity for
the varied aspects of the Program. ’ C- ’

Four subpanels are being set up with strong expertise in various
areas. One subpanel will handle applications submittéd under the
Programming in the Arts category of Public Media; another sub-
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panel will handle Media Studies; another, Regional Development ; and
another, General Programs. This latter subpanel will be composed
of individuals of stature from the film and media community and will
review all AFI applications and make recommendations to the
Council. :

- The General Programs Panel is to handle all applications that do
not fall into specific program guidelines. However, whenever applica-
tions submitted under the General Programs category are more spe-
cifically within the realm of expertise of one of the other subpanels,
the Public Media Staff will distribute the applications for review
aceordingly.

In addition, a planning panel will be set up composed of repre-
sentatives of each of the four subpanels as well as other top experts
in the field. The reorganization should improve the quality of advice
that the Public Media Program receives on all of its programs’ ac-
tivities, It will also allow for greater specialization and thereby in-
crease each subpanel’s familiarity with all the grants being reviewed.
The changes should reduce the burden of review on all the panelists
and enable them to do a better job.

Action Taken—The Endowment is currently interviewing and
selecting individuals for all these new panels. The list of potential
pane] members for the General Programs Panel was developed with
the help of Council Member Robert Wise, Interviews with these in-
dividuals have taken place and the first panel meeting is planned
for late March.

3. Review Procedures—The panel’s review of AFI will take place
in the context of 5-year plans updated annually, and will separate
the ongoing activities from the new and expanded programs. The
new and expanded programs will be renewed annually by the panels.
The ongoing activities will be reviewed by the panels in 8-year cycles,
using consultants as necessary.

These procedures should: a) improve the stability and continuity
of support and review; b) increase the AFI’s capacity to plan; c)
provide a thorough review; d) lead to a more clearly defined set of
criteria under which the AFI is being reviewed; and e) improve the
coordination of the activities of the AFI and the activities of other
grantees of the Endowment.

The cyclical review pattern should also lead to a lessening of the
administrative burden on both the AFI and the Endowment and
provide a multi-year approach that facilitates continuity.

- 4. Project Manager—Critical to the implementation of the new
review procedures 1s the hiring of an individual who can work very
closely with the AFI in the development and review of the annual
grant and contract applications. This individual will work in the
Public Media Program and will have full responsibilities for all ac-
tivities relating to the AFI grants and contracts. This individual will
be able to work with the AFT to clearly define the information that
the panel needs to review the applications, will develop procedures for
a more efficient and effective processing of grants thereby reducing the
administrative problems, will keep the Chairman informed on activi-
ties related to the AFI, and will be able to responsively resolve ques-
tions concerning the AFI and the Endowment in the administration
of the contracts and grants, :

9

Action Taken—~—On January 29, 1976, Mr. James Backas, former
executive director of the Maryland State Arts Council, began a con-
tract to carry out the functions described above. He has already
gone to California to review the operations of AFI’s Center for
Advanced Film Studies and to interview potential members of the
General Programs Panel.

-The American Film Institute, the Arts Endowment, and the Na-
tional Council on the Arts realize that the plans developed thus far
to address areas of mutual concern must be implemented. We are
currently exploring alternative approaches to multi-year funding, and
realize the need to continue exploring the desirability of still further
procedural changes to enhance an effective working relationship.
However, we are all pleased with the initiatives to date.

Nawcy HanEks,
Chairman, National Endowment for the Arts.
GEORGE STEVENS, JT.,
Director, American Film [nstitute.

NaTionar, ENDOWMENT For THE HumANITIES, 1974-76

During the past three years the National Endowment for the Hu-
manities (NEH) has acted to: direct the attention of persons and in-
stitutions involved in the humanities to questions of pressing social
concern; expand traditional concepts to increase participation in the
humanities by all sectors of the population; and facilitate the use of

“humanistic knowledge so that American scholarships may secure the

foundation of public and educational programs.

The Committee is pleased to acknowledge a number of accomplish-
ments by the Humanities Endowment. ;

The NEH State-based Programs have become operational in all 50
states (and by the end of this fiscal year will include the 5 territories).
This year, alone, these programs will involve thousands of local and
statewide projects reaching over 31 million Americans, directly and
through the media, and focusing public attention on broad problems
such as economic growth, land use, and citizen responsibility.

As a major contribution to a serious observance of the Bicentennial,
the NEH-developed American Issues Forum program has been
adopted by thousands of civic, educational, media, religious, and pro-
fessional and labor groups across the country. The majority of these
efforts are being carried out withaut Federal support, providing an
excellent example of Federal leadership and seed money..

NEH has equalled the British Broadcasting Corporation’s challenge
of quality educational and cultural television. The Adams Chronicles,
the largest historical series ever produced by American television (and
the largest series of any kind undertaken by public television), sup-
ported from its beginning by NEH, was broadcast in early 1976 to
millions, receiving critical and public acclaim, and incorporated into
the curriculum of hundreds of schools and colleges around the country.

Outstanding museum exhibitions (like the Chinese Archeological,
Scythian Gold, and French Impressionists exhibitions) have been
brought from abroad to be viewed by millions of Americans while
scores of American museums have received NEH aid in mounting ex-

H. Rept. 94-1024—76——2
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hibitions and conducting educational programs on national and re-
gional culture.

The Endowment has given special attention to non-traditional stud
of the humanities, like the “Courses by Newspaper” project, which of-
fers newspaper readers across the Nation an opportunity to take actual
college-level courses. Just initiated at the time of the last reauthoriza-
tion, the program continues to flourish and is now carried free in over
430 newspapers, reaching nearly one out of every four Americans.

NEH research and fellowship awards, which have offered continu-
ing support for the discovery of basic humanistic knowledge, have in-
creasingly aided work on problems of national concern, like the
ethical questions relating to biological and medical advances, the back-
ground of our urban and racial problems, the questions relating to our
environment and the quality of American life.

Masor Provisions or H.R. 12838 A8 AMENDED

STATE HUMANITIES COUNCILS

H.R. 12838, as amended, authorizes the National Endowment on the
Humanities to provide grants to state humanities councils, whether
created as state agencies or as voluntary organizations. This assistance
is intended to help state humanities councils develop adequate pro-
-grams within their various jurisdictions. The assurance of a minimum
of Federal funds available to states for these purposes should provide
the state programs with a greater degree of stability. Each state would
be entitled to $200,000 or 20 percent of any monies appropriated for
the Humanities Endowment. H.R. 12838, as amended also provides
that the state humanities councils should rotate their memberships in
order to assure a broad public representation and to encourage co-
ordination of the program’s activities with responsible officials and
other appropriate agencies in each state.

NATIONAL COUNCIL ON THE ARTS AND NATIONAL COUNCIL ON THE
HUMANITIES

H.R. 12838 as amended provides that the members of the National
Councils on the Arts and the Humanities shall be appointed by the
President, with the advice and consent of the Senate. The Committee
wishes to stress that in order for the Council to be truly representative
of the arts and the humanities, it should be aware of all relevant view-
points. The Committee, therefore, strongly urges that any imbalances
presently existing on the Councils be corrected when nominations are
next considered for the National Council on the Arts and the National
Council on the Humanities.

MUSEUM SERVICES
Purpose ,

The Museums Services Act, Title IT of TL.R. 12838 as amended, will
provide funds to museums of every kind to support both the pro-
grams and operating expenses of these institutions. Monies will be
available for a variety of activities, including the improvement of
exhibits, administrative costs, staff training, education programs, con-
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servation and the development of special programs. The measure is
intended to assist museums in their educational role, to encourage the
modernization of their facilities and procedures and to ease the general
financial burdens experienced by museums.

The legislation establishes'a new Institute of Museum Services in
the Department of Health, Education, and Welfare, to be administered
by a Director with the advice of a Board. The members of the Board
must be broadly representative of various museums, including those
devoted to science, history, technology and art as well as zoos and
botanical gardens. The fifteen-member Board will also include repre-
sentatives of the curatorial, educational and cultural resources of the
nation and the general public. The Director, Deputy Director and the
Board will be appointed by the President with the advice and consent
of the Senate.

H.R. 12838 as amended provides authorizations of $15 million and
$25 million for fiscal years 1977 and 1978, respectively, and such sums
as Congress may determine for 1979 and 1980 to carry out this new
program.

Background

Over the past four years, the Committee has been studying the
changing role of museums in American life and the financial sitnation
of museums in this country. In 1972, 1974 and 1975 the Committee
conducted extensive hearings on the subject of museum services in
‘Washington, D.C.; Chicago, Ill.; Los Angeles, California; San Fran-
cisco, Calif.; Boston, Mass.; Fort Worth, Texas; Brooklyn, N.Y. and
New York, N.Y.

Lole of museums

In its examination of the role of museums in our society, the Com-
mittee found that the pressures, both of an increasing population and
the rising interest of Americans of all kinds in seeing works of art,
historie objects and scientific collections in American museums, have
pushed museums to their limits in meeting the rising costs of their
services. Museums have moved into communities in new ways and are
building new audiences. For example, “Museums U.S.A.”, a survey con-
ducted by the National Endowment for the Arts in fiscal years 1971
and 1972, stated that 31 per cent of all museums had developed pro-
grams to attract senior citizens, and 27 per cent had made efforts to
attract economically disadvantaged groups. ‘

In examining the changing role of museums, the Committee found
that museums are no longer regarded simply as the depositories of
the past but as growing centers of learning making positive contribu-
tions to the communities of which they are a part. A 1974 Lou Harris
poll indicated that 90 per cent of the public agrees that museums are
an important resource for the whole community. A majority of the
publie, in the same poll, chose museums over dance, plays and opera
as those activities which are important for young people to attend.

Financial strains on museums
The Committee observes that the increased requests for services, es-

pecially educational services, have been creating financial strains on

our museums and that increased costs for training staff, guards, guides,
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acquisitions, maintenance, exhibits and buildings have stretched the
financial resources'of many institubions.. = om0 ;e

A report made on September 27, 1975, by the Council on Founda-
tions to the National Council on the Arts called attention to the severe
financial strains confronting the museums sampled in a survey on the
relative impact of inflation on the arts:

For somé museums the future will be truly problematic if
municipal support continues to be cut and endowment income
fails. (Even now the growth rate of this income seldom equals
that of inflation.) The situation as a whole must still be
judged “stable,” but it is a stability fraught with unstable
variables, any one of which could seriously damage or com-
promise the integrity of the museums in the sample and their
counterparts elsewhere,

The rise in expenditures of museums has necessitated cutbacks in
services, staff or facilities in over one-third of the nation’s museums.
Sixty-six per cent of all museum directors questioned in the “Museums
U.S/A.” survey agreed that their current operating budgets did not
permit full utilization of facilities, exhibits, collections, staff and other

museuin resources.

Federal role in museum support )

Witnesses testifying at hearings before the Committee have stated
that the only possible source for additional assistance for the operating
needs of museums is the Federal government. =

Based on the Committee’s extensive study of this problem, the Com-
mittee recommends that the Federal government should provide sig-
nificant support to enable all types of museums to meet their respon-
sibilities. In fact, the Federal government currently contributes only

a small portion to the total support of the operating costs of American

museums. The study, “Museums U.S.A.”, noted that among the sources
of income to museums, the Federal government provided 12 percent of

“the total income for the 1,821 museums, but that 78 percent of that
Federal money went to Federal museums. ) L

The NEA survey also showed that more Americans visit science
museums and history museums than museums devoted to art. Of the
total number of visits made to: museums, the study recorded that 38
percent were to scienes museums, 24 percent were to museums of history

and 14 percent to art museums. :

The Committee applauds the efforts of both Endowments over th,e,
past few years in assisting museums with grants for “special projects
such as exhibitions, training and fellowships for museum profession-
als, renovation of buildings for improved security and climate control.

‘purchase of objects and artifacts and conservation of collections
and with the passage of H.R. 12838 as amended, expects that
there will be no lessening of the financial assistance and effort of
the Endowments to extend this important support to museums. Most
of their concern has been for museums of history and art and are
limited to “special projects.” The proposal contained in H.R. 12838 as
amended would support a broader purpose. Assistance under the Mu-
seums Services Act would concentrate on operating programs as op-
posed to “special projects.” In addition, support would be available to
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all types of museums including those of technology, science, art and
history, and to zoos and botanical gardens as well.

. CHALLENGE GRANT PROGRAM

H.R. 12838 as amended authorizes the Chairman of the National
Endowment for the Arts and the National Endowment for the
Humanities to establish a program of challenge grants to cultural
institutions in great need.

The grants, which may be in the form of contracts and grants-in-aid
to public agencies and private non-profit organizations, are intended
for the following purposes: (1) To enable cultural institutions to raise
their levels of financial support; (2) To provide for the improvement
of the administration and management of cultural institutions; (8) To
aid cultural organizations in increasing audience participation in, and
appreciation of, their various programs; (4) To stimulate greater co-
operation among cultural organizations; and (5) To foster greater
citizen involvement in planning the cultural development of a com-
munity.

The program would provide that every Federal dollar expended
under the challenge grant program must be matched by three non-
Federal dollars. A

The Committee has also made provision for the transfer between
Endowments of funds for the challenge grant program not totally ex-
pended by one or the other. Funds available to either of the two En-
dowments under this section may be transferred to the other with the -
mutual agreement of both Endowments.

The Committee by inclusion of this new provision recognizes the
necessity of broadening the range and enlarging the number of sources
of financial support for cultural institutions of quality. In addition, it
is important to increase the levels of support, thus creating a more
effective private-public sector partnership in cultural activities.

The Endowments’ expenditures in their first decade have been a sig-
nificant catalyst to generating new and increased funding as well as
maintaining ongoing support from other public and private sources.
Indeed, the ability of cultural organizations to generate matching
funds for Endowment grants has been a welcome sign of those orga-
nizations’ effectiveness and the public’s growing appreciation of the
importance of the arts and humanities. Rather than dominating, Fed-
eral funds have been a way to help insure the pluralism of support
essential to the vitality of cultural pursuits. This pluralism grows ever
more important as the number of cultural institutions increases and
participation in their activities extends more widely among our citi-
ZeNs. ‘

In this regard, the Committee has been particularly interested in the
Arts Endowment’s efforts over the past few years with the use of chal-
lenge grants to assist cultural organizations in raising new or increased
funds. To a lesser extent, this is also true of the Humanities Endow-
ment.

The new Challenge Grant program will enable the Arts and Human-
ities Endowments to develop a more flexible program for quality cul-
tural and humanities institutions, While, the principal objective of this
new authority will be to raise levels of continuing financial support,
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the Committee also recommends that grants and contracts be used to
encourage recipients to improve long-range programming, audience
and financial development planning; and to work together more effec-
tively at the community level in bringing their services to a wider
audience. $15 and $20 million, respectively, are authorized for fiscal
years 1977 and 1978 and such sums as necessary for fiscal year 1979 and
1980.
Cost ESTIMATE

Tn compliance with clause 7 of the Rule XTIT of the Rules of the
Touse, the Committee estimates the following costs will be incurred
in carrying out the provisions of HL.R. 12838 as amended :

1976
H.R. 12838, as amended

——
Authori-  Appro- 1977
H.R. 12838 as amended (Public Law) zation  priation  request 1977 1978 1979 1980
Tmeér::dowment BT ¢ T — 113.5 74.5 87.0 100.0 113.5 [0} 03
Endowment for humanities. .. ... 113.5 72.0 87.0 100.0 113.5 ) o
Matching grants._...o.coo.o-- 25.0 15.0 15.0 20.0 25,0 (;) (?
Titte 11 : Institute of Museum services. ..o oo mmemmcoommmmnmnnsmmennmes }?, g %3 g (3 (3
Titie i Challenge grants . co-oeonommmmcmmeommmmereoaoeen oo 3 X ( (
TOtAYS - e mmm e m e 252.0 161.5 189.0 250.0 297.0 [0} 03

1 Sych sums as are necessary.
—Wi ing of title 1, 11, and 111, such sums as are necessary are authorized for fiscal years 1979
angoltgéo.‘I’It“\r';oﬁ%!agtt?léh;)gr?m?tlt"ege:n;, tation that money ilable in these 2 fiscal years would be no less than the
amount appropriated for fiscal year 1978,

BUDGET STATEMENT

In accordance with Rule XTI of the Rules of the House of Represent-
atives the Congressional Budget Office has submitted the following
report:

: CoxNGRrESS OF THE UNITED STATES,
CoxncresstoNAL Bupger OFFICE,
Washington, D.C., April 6,1976.
Hon. Jorux BRADEMAS, i )
Chairman, Subcommiittee on Select Education, Committee on Educa-
tion and Labor, U.S. House of Representatives, Washington, D.C.

Drar Mr. CHATRMAN : Pursuant to Section 403 of the Congressional
Budget Act of 1974, the Congressional Budget Office has prepared
the attached cost estimate for H.R. 12838, a bill to amend and extend
the National Foundation on the Arts and Humanities Act of 1965, to
provide for the improvement of museum services, to establish a chal-
lenge grant program, and for other purposes. )

Should the Committee so desire, we would be pleased to provide
further details on the attached cost estimate.

Sincerely,
Avice M. Riviaw, Director.

Attachment.

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

1. Bill Number: H.R. 12838.
2. Bill Title: To amend and extend the National Foundation on
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the Arts and Humanities Act of 1965, to provide for the improvement
of museum services, to establish a challenge grant program, and
for other purposes.

3. Purpose of Bill: The purpose of this bill is to: (1) authorize the
National Council on the Humanities to establsh and carry out pro-
grams of grants-in-aid in each of the several States in order to develop
programs in the humanities in such a manner as will furnish adequate
programs in the humanities in each of the several States; (2) en-
courage and assist museums in their educational role, in conjunction
with the formal system of education and with programs of non-
formal education for all age groups, as well as to assist museums in
modernizing their methods and facilities; (3) establish a challenge
grant program with public agencies and private nonprofit organiza-
tions. This bill is an authorization and does not provide budget
authority. Funding for the National Foundation on the Arts and
Humanities would be.subject to subsequent appropriations action.

4. Cost Estimate : (Dollars in millions),

Fiscal year—
1977 1978 1979 1980
Auth?irizeaﬁ?{l_a_mountﬁ ___________ 220 252 (l 1)
We W e 15 25 ¢ .
Title Hl e 15 20 (é g&
1 250 297 0] o

t Such sums as may be necessary.

5.: Basis for estimate: This estimate is based on the authorization
levels stated in H.R. 12838.

6. Estimate comparison: Not Applicable.
7. Previous CBO estimate : Not Applicable.
8. Estimate prepared by : Robert K. Black (225-4972).
9. Estimate approved by:
James L. Browu,
Assistant Director for Budget Analysis.

OVERSIGHT STATEMENT

No summary of oversight findings and recommendations made by
the Committee on Government Operations under clause 2(b) (2) of
Rule X of the Rules of the House of Representatives was available
to the Committee with reference to the subject matter specifically
addressed by H.R. 12838, as amended.

No specific oversight activities, other than the hearings accompany-
ing the Committee’s consideration of H.R. 12838, as amended, were
made by the Committee, within the definition of Rule XTI of the
House.

INFLATIONARY IMPACT STATEMENT

Pursuant to clause 2(1) (4), Rule XI of the Rules of the House of
Representatives, the Committee estimates that enactment of H.R.
12838, as amended, will have little inflationary impact on prices
and cost in the operation of the national economy. H.R. 12838 is es-
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sentially a continuation of an ongoing program with modest expansion
in several areas. It is the judgment of the Committee that the inflation-
ary impact of this legislation as a component of the total Federal budg-
et Is negligible. In terms of the estimated total budget for the Federal
Government, the new authorization for fiscal year 1977 would amount
to .0006 percent of the budget. In terms of the gross national product,
the new authorization for fiscal year 1977 would amount to .00013 per-
cent of the GNP.

SECTION-BY-SECTION EXPLANATION OF THE BiLL

SHORT TITLE

The first section of the bill provides that the bill may be cited as
the “Arts, Humanities, and Cultural Affairs Act of 19767,

TITLE I—ARTS AND HUMANITIES

STATE HUMANITIES COUNCILS

Section 101(a) amends section 7 of the National Foundation on the
Arts and Humanities Act of 1965 (hereinafter in this explanation
referred to as the “Act”) by adding a new subsection (f).

Subsection (£) (1) authorizes the Chairman of the National Endow-
ment for the Humanities (hereinafter in this explanation referred to
as the “Chairman”), with the advice of the National Council on the
Humanities, establish grant-in-aid programs in the several States in
order to support not more than 50 percent of the cost of existing activ-
ities meeting the standards established by section 7(c) of the Act.
Such grant-in-aid programs also may assist in the development of
programs in the humanities in a manner which furnishes adequate
humanities programs in each of the several States. ) .

Subsection (f)(2) provides that any person or entity desiring to
receive assistance in any fiscal year shall submit an application to the
Chairman. The application must be accompanied by a plan which (1)
provides that funds paid to the grant recipient will be used exclusively
for programs which carry out the objectives of section 7(c) of the Act;
(2) establishes a membership policy designed to assure broad public
representation regarding programs administered by the grant recipi-
ent; (3) provides a nomination process which assures an opportunity
for nomination to membership from various groups within the State
involved; (4) provides for the rotation of the membership and officers
of any executive body of the grant recipient; (5) establishes reporting
procedures which inform the chief executive officer of the State in-
volved, and other appropriate officers and agencies, regarding the
activities of the grant recipient; (6) establishes procedures assuring
public access to information relating to the activities of the grant
recipient; (7) provides that the grant recipient will transmit reports
to the Chairman; and (8) provides that 2 members of the executive
body of the grant recipient shall be appointed by an appropriate
officer or agency of the State,

Subsection (f) (3) provides that each grant recipient which has a
plan approved by the Chairman shall be allotted at least $200,000 out
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of sums available to carry out subsection (f) in any fiscal year. An
equal allocation among grant recipients must be made in any case in
which insufficient sums are appropriated.

In any case in which sums available to carry out subsection (f) ex-
ceed the amount necessary to make allotments of $200,000 to grant
recipients (1) the amount of the excess which does not exceed 25 per-
cent of the sums available to carry out subsection (f) for the fiscal year
involved are made available to the Chairman for making grants under
subsection (f) to persons and entities applying for grants; and (2)
any remaining amount must be allotted among grant recipients which
have plans approved by the Chairman in equal amounts, except that
no grant recipient may receive less than $200,000.

Subsection (f) (41) provides that any part of an allotment made
under subsection (f)(3) for any fiscal year which exceed $125,000,
but which does not exceed 20 percent of the allotment, is available (at
the discretion of the Chairman) to pay up to 100 percent of the cost of
programs under subsection (f). This provision applies, however, only
1f the programs involved otherwise would not be available to residents
of the State involved. '

Subsection (f)(4) also provides that funds made available under
subsection (f) may not be used to supplant non-Federal funds.

Subsection (£)(5) provides that any amounts available under sub-
section (f) (3) for a Escal year which are not granted to any person
or entity during the fiscal year shall be available to the National En-
dowment for the Humanities for the purpose of carrying out section
7(c) of the Act. ' :

ubsection (f)(6) provides that whenever the Chairman, after
reasonable notice and opportunity for hearing, finds that—
(1) a grant recipient is not complying substantially with the
provisions of subsection (f) ;
(2) a grant recipient is not complying substantially with the
terms and conditions of its plan; or
(3) any funds granted to any person or entity under subsection
(£) have been diverted from the purposes for which such funds
were allotted or paid;
the Chairman must notify the Secretary of the Treasury and the
grant recipient involved that no further grants will be made under
subsection (£) to the grant recipient until there is no longer a default
or failure to comply or until the diversion of funds has been cor-
rected. If it is impossible to achieve such compliance or correction,
the Chairman is required to bar any further grants until the grant
recipient repays or arranges for the repayment of any Federal funds
which have been improperly diverted or expended.

Subsection (f) (7) prohibits the Chairman from making grants to
more than one person or entity in any State,

Section 101(b) provides that the amendment made by section 101
(a) is effective with respect to fiscal year 1977 and succeeding fiscal
years.

SCOPE OF PROGRAMS CARRIED OUT BY CHAIRMAN OF NATIONAL
ENDOWMENT FOR THE ARTS

. Section 102 amends section 5(c) of the Act to eliminate the restric-
tion that projects and productions supported by the Chairman of the
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National Endowment for the Arts must be located within the United
States.

ALLOTMENTS FOR PROJECTS AND PRODUCTIONS RELATING TO THE ARTS

i ide that

ion 103 amends section 5(g) (4) (A) of the Act to provide t
thes (:xcrgllount of each allotment to a State for any fiscal year }slhgxll bg
available to each State which has a plan approved by th(}1 C aérmz(t) )
of the National Endowment for the Arts in effect on the rsl'il atyt '
the fiscal year involved to pay not more than 50 percent of the foﬂa
cost of any project or production described in section 5 (g) (1) of the

Act.

APPOINTMENT OF MEMBERS OF NATIONAL COUNCIL ON ARTS AND
NATIONAL COUNCIL ON HUMANITIES

i a) amends section 6(b) of the Act to provide that the
api)?)?lt:?élle}l?)4()(f 1)nembers to the National Council on the Arts madcz b}ff
the President shall be made by and with the advice and consenti c?n
the Senate. Section 104 (b) makes an identical amendmentttotlslecva_
8(b) of the Act régarding the appointment of members to the )
tional Council on the Humanities.

PAYMENT OF PERFORMERS AND SUPPORTING PERSONNEL

ion 105 amends section 7 of the Act, as amended by section
10183;}1;10;} the bill, by adding a new subsectlor} (g). Subsection glgoi
provides that a group, individual, State, or State ag_ergi:iy riaa o
receive grants under section 7 unless such group, indivi Itjab, Late,
or State agency provides assurances to the Secretary of ha or | iat
(1) performers and professional personnel employed on th le_ pI‘O]?ni"
or productions involved will be paid not less than the prevailing n]]i n
mum compensation as determined by such Secretary; and d(2) wor. t%
conditions will be sanitaryha,nd w1111 not be hazardous or dangerous

and safety of the employees. i

th%cl)lglagfihan; with t{;e safety and sanitary laws of the State 1pvolve)d
is considered prima facie evidence of compliance with subﬁeitloré (r % )
The Secretary of Labor is given authority to prescribe such stan: % ks,
regulations, and procedures as he deems necessary or appropriate

carry out subsection (g).
AUTHORIZATION OF APPROPRIATIONS

i horize
ection 106 (a) amends section 11(a) (1) (A) of the Act to aut .
theS fcollowing( a%nounts in order:to carry out section 510f thelé’rcéc:
$100,000,000 for fiscal year 1977; $113,500,000 for fisca eiz;)lé JLot8;
and such sums as may be necessary for fiscal years 1979 an 980. Ne
less than 20 percent of any such sums which are appro rlatfe ; }:n K gf
fiscal year shall be available for carrying out section 5(g) (il 1{3 £ ?; .
Subsection (a) also amends section 11(a) (1) (B) of tfet ; i& t?
authorize the following amounts to carry out section 7(c) o e19 ’;8:
$100,000,000 for fiscal year 1977; $113é500,000 for fiscal yeaélé Lo8;
and such sums as may be necessary for fiscal years 1979 and 1980. No

less than 20 percent of such sums which are appropriated in any fiscal

year must be available for carrying out section 7(f) of the Act.
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Subsection (a) also amends section 11 (a) (2) to establish the follow-
ing limitations on appropriations which may be made based on section
10(a) (2) of the Act: $20,000,000 for fiscal year 1977; $25,000,000 for
fiscal year 1978; and such sums as may be necessary for fiscal years
1979 and 1980. A

Section 106(b) provides that the amendments made by section 106
(a) shall be effective with respect to fiscal year 1977 and succeeding

fiscal years.
TITLE II-MUSEUM SERVICES
SHORT TITLE

Section 201 of the bill provides that title IT of the bill may be cited
as the “Museum Services Act”,

PURPOSE

Section 202 provides that it is the purpose of title IT to (1) encour-
age and assist museums in their educational role, in conjunction with
formal and informal educational systems; (2) assist museums in
modernizing their methods and facilities; and (3) ease the financial
burdens experienced by museums.

INSTITUTE OF MUSEUM SERVICES

Section 203 establishes within the Department of Health, Education,
and Welfare an Institute of Museum Services (hereinafter in this
explanation referred to as the “Institute”). The Institute consists of g
National Museum Services Board (hereinafter in this explanation
referred to as the “Board”) and a Director of the Institute (herein-
after in this explanation referred to as the “Director”).

NATIONAL MUSEUM SERVICES BOARD

Section 204 (a) provides that the Board will consist of 15 members
appointed by the President, by and with the advise and consent of
the Senate. The members of the Board must be broadly representative
of (1) various museums, including museums relating to 'science, his-
tory, technology, and art, and also including zoos and botanical gar-
dens; (2) the curatorial, educational, and cultural resources of the
United States; and ( 3) the general public.

Section 204 (b) provides that the members of the Board shall serve
for terms of 5 years, except that (1) a member appointed to fill a va-
cancy shall serve only for the unexpired term of his predecessor; and
(2) of the members first appointed, 3 shall serve for terms of 4 years,
3'shall serve for terms of 8 years, 3 shall serve for terms of 2 years, and
3 shall serve for terms of 1 year, as designated by the President at
the time of nomination for appointment.

Subsection (b) also provides that g member of the Board who has
served for more than 7 consecutive years shall not be eligible for
reappointment to the Board during the 8-year period immediately
following the expiration of the last such consecutive year. :

Section 204(c) provides that the Chairman of the Board shall be

designated by the President from among the members of the Board.

Eight members of the Board shall constitute a quorum.
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Section 204 (d) provides that the Board will meet at the call of the
Chairman of the Board, except that (1) the Board shall meet not less
than 4 times annually; (2) if the Director determines that a meeting
of the Board is necessary, the Board must meet whenever one-third
of the members requests a meeting in writing, in which case one-half
of the members shall constitute a quorum; and (3) in any case In
which one-third of the members of the Board requests a meeting in
writing, the Board shall meet and one-third of the members shall
constitute a quorum.

Section 204(e) permits members of the Board who are not regular
full-time employees of the United States to receive compensation at
a rate to be fixed by the President. The rate of compensation, however,
may not exceed the rate specified for grade GS-18 in section 5332 of
title 5, United States Code, including travel time. Members of the
Board are allowed travel expenses, including per diem in lieu of
subsistence as authorized by section 5703 of title 5, United States Code,
for persons employed in the service of the Federal Government.

Section 204 (f) gives the Board the responsibility for establishing
general policies regarding the powers, duties, and authorities vested
in the Institute under title IT of the bill. The Director is required to
make available to the Board such information and assistance as may
be necessary to enable the Board to carry out its functions.

DIRECTOR OF THE INSTITUTE

Section 205(a) provides that the Director of the Institute shall be
appointed by the President, by and with the advice and consent of
the Senate. The Director shall serve at the pleasure of the President.
The Director is required to perform such duties and exercise such
powers as the Board may prescribe.

Section 205(b) provides for a Deputy Director of the Institute
appointed by the President. The Deputy Director is required to exer-
cise such powers as the Director may prescribe, and is required to serve
as Director during the absence or disability of the Director, or in the
event of a vacancy in the office of Director.

ACTIVITIES OF THE - INSTITUTE

Section 206 (a) permits the Director (with the advice of the Board)
to make grants to museums to increase and improve museum services
through such activities as (1) programs for the construction of dis-
plays and exhibitions; (2) assistance for staff development; (3) assist-
ance regarding administrative costs; (4) assistance regarding the
development of traveling exhibitions; (5) assistance regarding the
conservation of artifacts and art objects; and (6) assistance regarding
the development of specified programs.

Section 206(b) provides that grants made under section 206 may
not exceed 75 percent of the cost of the program involved.

CONTRIBUTIONS

Section 207 gives the Institute the authority to accept grants, gifts,
and bequests of money in the name of the United States.
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FUNCIIONS OF FEDERAL COUNCIL ON THE ARTS AND HUMANITIES

Section 208 amends section 9(c) of the Act to require the Federal
Counci] on the Arts and Humanities to advise and consult with the
Board and with the Director on major problems arising in carrying
out the purposes of the Institute. Such Council is also required to co-
ordinate the policies and operations of the Institute with the policies
and operations of the National Endowment for the Arts and the Na-
tional Endowment for the Humanities. Such Council is also required
to promote coordination between the programs and activities of the
Institute and related programs and activities of other Federal agencies.

AUTHORIZATION OF APPROPRIATIONS

Section 209 (a) authorizes the following amounts for grants under
section 206 (a) : $15,000,000 for fiscal year 1977, $25,000,000 for fiscal
year 1978, and such sums as may be necessary for fiscal years 1979
and 1980.

_Section 209 (b) authorizes to be appropriated for the period begin-
ning on the date of enactment of the bill and ending October 1, 1978,
an amount equal to amounts contributed to the Institute during such
period under section 207.

Amounts appropriated under section 209(b) shall be used for the
purpose of enabling the Institute to carry out its functions under
title II.

DEFINITION

Section 210 defines the term “museum” to mean a public or private
nonprofit agency organized for essentially educational and aesthetic
purposes which (through the use of professional staff) owns or uses
tangible objects, cares for such objects, and exhibits such objects to the
public on a regular basis.

TITLE III—CHALLENGE GRANT PROGRAM
ESTABLISHMENT OF PROGRAM

Section 801 amends the Act by adding a new section 12. Section
12(a) permits the Chairman of the National Endowment for the Arts
and the Chairman of the National Endowment for the Humanities,
with the advice of the National Council on the Arts and the National
Council on the Humanities, to establish a program of contracts with,
»?_r grants-in-aid to, public agencies and private nonprofit organiza-

ions.

The contracts and grants-in-aid shall be for the purpose of (1)

-enabling cultural organizations to increase levels of support and in-
«crease the range of contributors; (2) providing administrative and

management Improvements for cultural organizations; (8) enabling
cultural organizations to increase audience participation in, and appre-
ciation of, programs sponsored by such organizations; ( 4) stimulating

{greater cooperation among cultural organizations; and (5) fostering

greater citizen involvement in planning the cultural development of a
community.
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Section 12(b) limits the total amount of any payment under section
(12) to 50 percent of the cost of the program involved.

Section 12(c) provides that the Chairman of the National Endow-
ment for the Arts and the Chairman of the National Endowment for
the Mumanities shall, in carrying out the program under section 12,
have the same authority as is established in section 10 of the Act.

AUTHORIZATION OF APPROPRIATIONS

Section 302 amends section 11(a) of the Act to authorize to be
appropriated for each fiscal year ending before October 1, 1981, an
amount equal to the amounts received by the National Endowment
for the Arts and the National Endowment for the Humanities for the

. purposes set forth in section 12(a) of the Act. The amendment, how-
ever, establishes the following ceilings for such authorization: $15,-
000,000 for fiscal year 1977, and $20,000,000 for fiscal year 1978, Such
sums as may be necessary are authorized for fiscal years 1979 and 1980.
The amendment also provides that sums appropriated for any fiscal
year shall remain available for obligation and expenditure until ex-
pended, and that sums available to one Endowment may be transferred
to the other Endowment upon mutual agreement by the Endowments.

Craxces 1N Extstine L.aw Mape BY THE BIion

In compliance with clause 8 of Rule XIIT of the Rules of the House
of Representatives, changes in existing law made by the bill, as re-
ported, are shown as follows (existing law proposed to be omitted
18 enclosed in black brackets, new material is printed in italic, existing
law in which no change is proposed is shown in roman) :

NATIONAL FOUNDATION ON THE ARTS AND
HUMANITIES ACT OF 1965

* . * * * * * *
ESTABLISITMENT OF THE NATIONAL ENDOWMENT FOR THE ARTS

Sec. 5. (a) There is established within the Foundation a National
Endowment for the Arts.

. (b)(1) The Endowment shall be headed by a chairman, to be
known as the Chairman of the National Endowment for the Arts,
who shall be appointed by the President, by and with the advice and
consent of the Senate.

{2) The term of office of the Chairman shall be four years and the
Chairman shall be eligible for reappointment. The provisions of this
subsection shall apply to any person appointed to fill a vacancy in
the office of Chairman. Upon expiration of his term of office the Chair-
man shall serve until his successor shall have been appointed and
shall have qualified.

(¢) The Chairman, with the advice of the National Council on
the Arts, is authorized to establish and carry out a program of con-
tracts with, or grants-in-aid to, groups, or, in appropriate cases, indi-
viduals of exceptional talent engaged in or concerned with the arts,
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é(’:rtth?l purpose of enabling them to provide or support [[in the United

ates]—

(1) projects and productions which have substantial artistic
and cultural significance, giving emphasis to American creativity
:imd the maintenance and encouragement of professional excel-
ence;

(2) projects and productions, meeting professional standards
of authenticity, irrespective of origin, which are of significant
merit and which, without such assistance, would otherwise be
unavailable to our citizens for geographic or economic reasons;

(8) projects and productions that will encourage and assist
artists and enable them to achieve wider distribution of their
works, to work in residence at an educational or cultural institu-
tion, or to achieve standards of professional excellence;

(4) workshops that will encourage and develop the apprecia-
tion and enjoyment of the arts by our citizens;

(5) other relevant projects, including surveys, research, plan-
ning, and publications relating to the purposes of this subsection.

In the case of publications under clause (5) of this subsection such
publications may be supported without regard for the provisions of
section 501 of title 44, United States Code, only if the Chairman
consults with the Joint Committee on Printing of the Congress and
the Chairman submits to the Committee on Labor and Public Welfare
of the Senate and the Committee on Education aand Labor of the
House of Representatives a report justifying any exemption from
such section 501.

(d) No payment may be made to any group under this section
except upon application therefor which is submitted to the National
Endowment for the Arts in accordance with regulations and proce-
dures established by the Chairman. ,

(e) The total amount of any grant to any group pursuant to sub-
section (c) of this section shall not exceed 50 per centum of the total
cost of such project or production, except that not more than 20 per

.centum of the funds allotted by the National Endowment for the Arts

for the purposes of subsection (c) for any fiscal year may be available
for grants and contracts in that fiscal year without regard to such
limitation. ’

(f) Any group shall be eligible for financial assistance pursuant
to this section only if (1) no part of its net earnings inures to the
benefit of any private stockholder or stockholders, or individual or
individuals, and (2) donations to such group are allowable as a chari-
table contribution under the standards of subsection (c) of section 170
of the Internal Revenue Code of 1954.

(g) (1) The Chairman, with the advice of the National Council
on the Arts, is authorized to establish and carry out a program of
grants-in-aid to assist the several States in supporting existing proj-
ects and productions which meet the standards enumerated in section
5(c) of this Act, and in developing projects and productions in the
arts in such a manner as will furnish adequate programs, facilities,
and services in the arts to all the people and communities in each of
the several States. : :

(2) In order to receive assistance under this subsection in any fiscal
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' year, a State shall submit an application for such grants at such time
as shall be specified by the Chairman and accompany such applications
with a plan which the Chairman finds—

(A) designates or provides for the establishment of a State
agency (hereinafter in this section referred to as the “State
agency”) as the sole agency for the administration of the State
plan, except that -in the case of the District of Columbia, the
Recreation Board, or any successor designated for the purpose of
this Act by the Commissioner of the District of Columbia, shall
be the “State agency”;

(B) provides that funds paid to the State under this subsec-
tion will be expended solely on projects and productions approved
by the State agency which carry out one or more of the objectives
of subsection (c¢); and

(C) provides that the State agency will make such reports, in
such form and containing such information, as the Chairman
may from time to time require.

(8) Of the sums available to carry out this subsection for any fiscal
year, each State which has a plan approved by the Chairman shall be
allotted at least $200,000. If the sums appropriated are insufficient to
make the allotments under the preceding sentence in full, such sums
shall be allotted among such States in equal amounts. In any case
where the sums available to carry out this subsection for any fiscal
year are in excess of the amount required to make the allotments under
the first sentence of this paragraph—

(A) the amount of such excess which is no greater than 25 per
centum of the sums available to carry out this subsection for any
fiscal year shall be available only to the Chairman for making
grants under this subsection to States and regional groups, and

(B) the amount of such excess, if any, which remains after
reserving in full for the Chairman the amount required under
clause (A) shall be allotted among the States which have plans
approved by the Chairman in equal amounts but in no event
shall any State be allotted less than $200,000.

(4) (A) The amount of each allotment to a State for any fiscal
year under this subsection shall be available to each State, which has
a plan approved by the Chairman in effect on the first day of such
fiscal year, to pay not more than 50 per centum of the total cost of
any project or production described in paragraph (1). The amount of
any allotment made under paragraph (8) for any fiscal year which
exceeds $125,000 shall be available, at the discretion of the Chairman,
to pay up to 100 per centum of such cost, of projects and productions
if such project and productions would otherwise be unavailable to the
residents of that State: Provided, That the total amount of any such
allotment for any fiscal year which is exempted from such 50 per
centum limitation shall not exceed 20 per centum of the total of such
allotment for such fiscal year.

(B) Any amount allotted to a State under the first sentence of para-
graph (3) for any fiscal year which is not obligated by the State prior
to 60 days prior to the end of the fiscal year for which such sums are
appropriated shall be available for making grants to regional groups.

(C) Funds made available under this subsection shall not be used
to supplant non-Federal funds.
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(D) For the purpose of paragraph (3) and paragraph (4) of this
section the term “regional group” means any multi-State group,
whether or not representative of contiguous States. '

(5) All amounts allotted or made available under paragraph (3)
for a fiscal year which are not granted to a State during such year
shall be available at the end of such year to the National Endowment
for the Arts for the purpose of carrying out section 5(c).

(h) Whenever the Chairman, after reasonable notice and oppor-
tunity for hearing, finds that—

(1) a group is not complying substantially with the provisions
of this section;
(2) a State agency is not complying substantially with terms
and conditions of its State plan approved under this section; or
(3) any funds granted to a group or State agency under this
section have been diverted from the purposes for which they are
allotted or paid,
the Chairman shall immediately notify the Secretary of the Treasury
and the group or State agency with respect to which such finding was
made that no further grants will be made under this section to such
group or agency until there is no longer any default or failure to
comply or the diversion has been corrected, or, if compliance or cor-
rection is impossible, until such group or agency repays or arranges
the repayment of the Federal funds which have been improperly
diverted or expended.

(1) It shall be a condition of the receipt of any grant under this
section that the group or individual of exceptional talent or the State
or State agency receiving such grant furnish adequate assurances to
the Secretary of Labor that (1) all professional performers and
related or supporting professional personnel (other than laborers and
mechanics with respect to whom labor standards are prescribed in
subsection (j) of this section) employed on projects or productions
which are financed in whole or in part under this section will be paid,
without subsequent deduction or rebate on any account, not less than
the minimum compensation as determined by the Secretary of Labor
to be the prevailing minimum compensation for persons employed in
similar activities; and (2) no part of any project or production which
is financed in whole or n part under this section will be performed or
engaged in under working conditions which are unsanitary or haz-
ardous_or dangerous to the health and safety of the employees en-
gaged in such project or production. Compliance with the safety and
sanitary laws of the State in which the performance or part thereof
1s to take place shall be prima facie evidence of compliance. The
Secretary of Labor shall have the authority to prescribe standards
regulations, and precedures as he may deem necessary or appropriaté
to carry out the provisions of this subsection.

(j) It shall be a condition of the receipt of any grant under this
section that the group or individual of exceptional talent or the State
or State agency receiving such grant furnish adequate assurances to
the Secretary of Labor that all laborers and mechanics employed
by contractors or subcontractors on construction projects assisted
under this section shall be paid wages at rates not less than those
prevailing on similar construction in the locality as determined by
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the Secretary of Labor in accordance with the Davis-Bacon Act, as
amended (40 U.S.C. 276a-276a~5). The Secretary of Labor shall have
with respect to the labor standards specified in this subsection the
authority and functions set forth in Reorganization Plan Numbered
14 of 1950 (15 F.R. 3176; 5 U.S.C. 133z~15) and section 2 of the Act
of June 13, 1934, as amended (40 U.S.C. 276¢c).

(k) The Chairman shall correlate the programs of the National
Endowment for the Arts insofar as practicable, with existing Federal
programs and with those undertaken by other public agencies or pri-
vate groups,.and shall develop the programs of the Endowment with
due regard to the contribution to the objectives of this Act which
can be made by other Federal agencies under existing programs.

NATIONAL COUNCIL ON THE ARTS

Skc. 6. (a) There shall be, within the National Endowment for the
Arts, a National Council on the Arts (hereinafter in this section re-
ferred to as the “Council”).

(b) The Council shall be composed of the Chairman of the National
Endowment for the Arts, who shall be Chairman of the Council, and
twenty-six other members appointed by the President, by and with
the advice and consent of the Senate, who shall be selected—

(1) from among private citizens of the United States who are
widely recognized for their broad knowledge of, or expertise in,
or for their profound interest in, the arts;

(2) so as to include practicing artists, civic cultural leaders,
members of the museum profession, and others who are profes-
sionally engaged in the arts; and )

(3) so as collectively to provide an appropriate distribution of
membership among the major art fields.

The President is requested, in the making of such appointments, to
give consideration to such recommendations as may, from time to
time, be submitted to him by leading national organizations in these
fields.

* * * * * * *
ESTABLISHMENT OF THE NATIONAL ENDOWMENT FOR THE HUMANI’I'IES

Skc. 7. (a) There is established within the Foundation a National
Endowment for the Humanities. ]

(b) (1) The Endowment shall be headed by a chairman, who shall
be appointed by the President, by and with the advice and consent
.of the Senate.

(2) The term of office of the Chairman shall be four years, and the
Chairman shall be eligible for reappointment. The provisions of this
paragraph shall apply to any person appointed to fill a vacancy the
office of the Chairman. Upon expiration of his term of office the Chair-
man shall serve until his successor shall have been appointed and shall
have qualified. ) ) .

(¢) The Chairman, with the advice of the National Council on the
Humanities (hereinafter established), is authorized to— ]

(1) develop and encourage the pursuit of a national policy for
the promotion of progress and scholarship in the humanities;
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(2) initiate and support research and programs to strengthen
the research and teaching potential of the United States in the
humanities by making arrangements (including contracts, grants,
loans, and other forms of assistance) with individuals or
groups to support such activities; any loans made by the En-
dowment shall be made in accordance with terms and conditions
approved by the Secretary of the Treasury;

(3) award fellowships and grants to institutions or individuals
for training and workshops in the humanities. Fellowships
awarded to individuals under this authority may be for the pur-
pose of study or research at appropriate non-profit institutions
selected by the recipient of such aid, for stated periods of time;

(4) foster the interchange of information in the humanities;

(5) foster, through grants or other arrangements with groups,
education in, and public understanding and appreciation of the
humanities ;

(6) support the publication of scholarly works in the humani-
ties; and

(7) insure that the benefit of its programs will also be avail-
able to our citizens where such programs would otherwise be
unavailable due to geographic or economic reasons.

In the case of publications under clause (6) of this subsection such
‘publications may be supported without regard for the provisions of
section 501 of title 44, United States Code, only if the Cﬁairman con-
sults with the Joint Committee on Printing of the Congress and the
Chairman submits to the Committee on Labor and Public Welfare of
the Senate and the Committee on Education and Labor of the House
of Representatives a report justifying any exemption from such
section 501. :

(d) The Chairman shall correlate the programs of the National

Endowment for the Humanities, insofar as practicable, with existing
Federal programs, designated State humanities agencies and with
those undertaken by other public agencies or private groups, and shall
develop the programs of the Endowment with due regard to the con-
tribution to the objectives of this Act which can be made by other
Federal agencies under existing programs.
(&) The total amount of any grant under subsection (c) (3) to any
group engaging in workshop activities for which an admission or
-other .charge is made to the general public shall not exceed 30 per
centum of the total cost of such activities.

(f)(Z) The Chairman, with the advice of the National Council on
the Humanities, is authorized to establish and carry out programs of
grants-in-aid in each of the several States in order to support not more
than 50 per centum of the cost of existing activities which meet the
standards enumerated in subsection (c), and in order to develop pro-
grams in the humanities in such a manner as will furnish adequate
programs in the humanities in each of the several States.

(2) In order to receive assistance under this subsection in any fiscol
year, any person or entity desiring to receive such assistance shall
submit an a.pplwatwn for such grants at such time as shall be specified
by the Chairman and accompany such applications with a plan which,
the Chairman finds—
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(A) provides that funds paid to the grant recipient will be
expended solely on programs which carry out the objectives of
subsection- (c) ; ) ) L .

(B) establishes a membership policy which is designed to
assure broad public representation with respect to programs
administered by such grant recipient; )

(O) provides a momination process which assures an oppor-
unity for nomination to membership from various groups within
the State involved ; i

(D) provides for the rotation of the membership and officers
of such grant recupient on a regular basis; )

(E) establishes reporting procedures which are designed to
inform the chief ewecutive officer of the State involved, and other
appropriate officers and agencies, of the activities of such grant
recipient; . )

(F) establishes procedures to assure public access to informa-
tion relating to such activitiesy

(@) provides that such grant recipient shall make reports to
the Chairman. from time to time, in such form and containing
such information as the Chairman may requere; and,

(H) provides that two members of the executive body of such
grant recipient shall be appointed by an appropriate officer or
agency of the State involved. : . i

(3) Of the sums available to carry out this subsection for any fiscal
year, each. grant recipient which has a plan approved by the Chair-
man shall be allotted at least $200,000. If the sums appropriated are
insufficient to make the allotments under the preceding sentence un
Full, such sums shall be ollotted among such grant recipients in equal
amounts. In any case where the sums available to carry out this sub-
section. for any fiscal year are in excess of the amount required to make
the allotments under the first sentence of this paragraph—

(A) the amount of such excess which is no greater than 25 per-
centum. of the sums available to carry out this subsection for any
fiscal year shall be available to the Chairman for making grants
under this subsection to persons and entities applying for suck

rants,
7 (B ))the amount of such excess, if any, which remains after-
reserving in full for the Chairman the amount required under-
subparagraph (A) shall be allotted among the grant recipients
which have plans approved by the Chairman in equal amounts,.
but in no event shall any grant recipient be allotted less than
$200,000.

(4) (4) That part of any allotment made under paragraph (3) for
any fiscal year—

(2) which exceeds $125,000, but

(#) which does not exceed 20 per centum of such allotment,

shall be available, at the discretion of the Chairman, to pay up to 100
per centum, of the cost of programs under this subsection if such pro-
grams would otherwise be wunavailable to the residents of the State
involved.

(B) Funds made available under this subsection shall not be used
to supplant non-Federal funds.
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(5) Al amounts allotted or made available under paragraph (3)
for a fiscal year which are not granted to any person or entity during
such fiscal year shall be available to the National E'ndowment for
the Ilumanities for the purpose of carrying out subsection (c).

(6) Whenever the Chairman, after reasonable notice and oppor-
tunity for hearing, finds that »

) a grant recipient is not complying substantially with the
provisions of this subsection;
(B) agrant recipient is not complying substantially with terms
and conditions of its plan approved under this subsection,; or
(C) any funds granted to any person or entity under this sub-
section have been diverted from the purposes for which they are
allotted or paid,
the Chairman shall immediately notify the Secretary of the Treasury
and the grant recipient with respect to which such finding was made
that no further grants will be made under this section to such grant
recipient unitil there is no longer a default or failure to comply or the
diversion has been corrected, or, if the compliance or correction is
impossible, until such grant recipient repays or arranges the repay-
ment of the Federal funds which have been improperly diverted or
expended.

(7) The Chairman may not make grants to more than one person
or entity in any State.

(9) It shall be a condition of the receipt of any gront under this
section that the group or individual of exceptional talent or the State
or State agency recewving such grant furnish adequate assurances to
the Secretary of Labor that (1) all professional performers and re-
lated or supporting professional personnel employed on projects or
productions which are financed in whole or in part under this section
will be paid, without subsequent deduction or rebate on any account,
not less than the minimum compensation as determined by the Secre-
tary of Labor to be the prevailing minimwm compensation for persons
employed in similar activities; and (2) no part of any project or pro-
Quction which is financed in whole or in part under this section will be
performed or engaged in under working conditions which are unsani-
lary or hazardous or dangerous to the health and safety of the em-
ployees engaged in such project or production. Compliance with the
safety and sanitary laws of the State in which the performance or part
theveof is to take place shall be prima facie evidence of compliamce.
The. Secretary of Labor shall have the authority to prescribe stand-
ards, regulations, and procedures as he may deem necessary or appro-
praate to carry out the provisions of this subsection.

ESTABLISHMENT OF THE NATIONAL COUNCIL ON THE HUMANITIES

IH$1w8 (a) There is established in the National Endowment for the
jimanities a National Council on the Humanities.
. g)) The Council shall be composed of the Chairman of the National
Endowment for the Humanities, who shall be the Chairman of the
Council, and twenty-six other members appointed by the President,
by and with the advice and consent of the Senate, fr ivate lif
Such: members shall be sel ‘ i tinguished sorvice
selected on the basis of distinguished service
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and scholarship or creativity and in a manner which will provide a
comprehensive representation of the views of scholars and profes-
sional practitioners in the humanities and of the public throughout
the United States. The President is requested in the making of such
appointments to give consideration to such recommendations as may
from time to time be submitted to him by leading national organiza-
tions concerned with the humanities.

& % & % * * *

ESTABLISHMENT OF THE FEDERAL COUNCIL ON THE ARTS AND
THE HUMANITIES

Sec. 9. (a) There is established within the Foundation a Federal
Council on the Arts and the Humanities.

(b) The Council shall be composed of the Chairman of the National
Endownment for the Arts, the Chairman of the National Endowment
for the Humanities, the United States Commissioner of Education,
the Secretary of the Smithsonian Institution, the Director of the Na-
tional Science Foundation, the Librarian of Congress, the Director of
the National Gallery of Art, the Chairman of the Commission of Fine
Arts, the Archivist of the United States, the Commissioner, Public
Buildings Service, General Services Administration, a member desig-
nated by the Secretary of State, and a member designated by the Sec-
retary of the Interior, a member designated by the Chairman of the
Senate Commission on Art and Antiquities, and a member designated
by the Speaker of the House. The President shall designate the Chair-
man of the Council from among the members. The President is au-
thorized to change the membership of the Council from time to time
as he deems necessary to meet changes in Federal programs or execu-
tive branch organization.

(¢) The Council shall—

(1) advise and consult with the Chairman of the National
Endowment for the Arts and the Chairman of the National
Endowment for the Humanities on major problems arising ‘in
carrrying out the purposes of the Foundation

(2) adwvise and consult with the National Museum Services
Board and with the Director of the Institute of Museum Services
on major problems arising in carrying out the purposes of suchk
Institute;

2] (3) coordinate, by advice and consultation, so far as is
practicable, the policies and operations of the National Endow-
ment for the Arts [and], the National Endowment for the
Humanities, and the Institute of Musewm Services, including
joint support of activities, as appropriate;

{31 (4) promote coordination between the programs and activi-
ties of the Foundation and the Institute of Musewm Services and
related programs and activities of other Federal agencies; and

[4] (5) plan and coordinate appropriate participation (includ-
ing productions and projects) in major and historic national
events.

* * * * * * *
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AUTHORIZATION OF APPROPRIATIONS

[Sec. 11. (A) (1) (A) For the purpose of carrying out section 5 (¢
there are authorized to be appropriated to the gTatinal Endowm(elzt;
for the Arts, $54,000,000 for. the fiscal year ending June 30, 1974,
$90,000,000 for the fiscal year ending June 30, 1975, and $113,500,000
for the fiscal year ending June 30, 1976. For the purpose of carrying
out section 5(g), there are authorized to be appropriated to the Na-
tional Endowment for the Arts $11,000,000 for the fiscal year ending
June 30, 1974. Not less than 20 per centum of the funds appropriated
under the first sentence of this paragraph for the fiscal years ending
June 30, 1975, and June 30, 1976, may be used only for the purpose
of carrying out section 5(g).]

Ske., 11, .(a) (Z) (A) For the purpose of carrying out section &, there
are authorized to be appropriated $100,000,000 for fiscal year 1977 , and
$113.500,000 for fiscal year 1978; and there are so authorized such
sums as may be necessary for the fiscal years 1979 and 1980. O f the
sums so appropriated, for any fiscal year, not less than 20 per centum
shall be for carrying out section 5(g).

(B) For the purposes of carrying out section 7(c), there are au-
thorized to be appropriated to the National Endowment for the
Humanities [$65,000,000 for the fiscal year ending June 30, 1974, $90,-
000,000 for the fiscal year ending June 30, 1975, and $113,500,000 for
the fiscal year ending June 30, 1976] $100,000,000 for fiscal year 1977,
and $113.500,000 for fiscal year 1978 ; and there are so authorized such
sums as may be necessary for the fiscal years 1979 and 1950. Of the
sums so appropriated, for any fiscal year, not less than 20 per centum
shall be for carrying out section 7 (f ).

(2) There are authorized to be appropriated for each fiscal vear
ending prior to [July 1, 1976] October 1, 1980, to the National En-
dowment for the Arts and the National Endowment for the
Humanities, an amount equal to the total amounts received by each
Endowment under section 10(a) (2), except that the amount so appro-
priated for any fiscal year shall not exceed [the following limitations:

L( A; For the fiscal year ending June 30, 1974, $15,000,000.

L(B) For the fiscal year ending June 30, 1975, $20,000,000.

I (C) For the fiscal year ending June 30, 1976, $25,000,000]
$20,000,000 for the fiscal year ending September 30, 1977, $25.-
3570,;?00 for tlzf;) fiscal year e;bdin% September 30, 1978, and such

as may be necessary for the fiscal years endi -
ber 30,1979, and Septembg 50, 1980. acal g riding Septem

(3) (4) There are authorized to be appropriated for each fiscal year
ending before October 1, 1981, to the National Endowment for the
Arts_and the National Endowment for the Humanities an amount
equal to the totql amounts received by each such Endowment for the
purposes set forth in section 12(a) pursuant to the authority of section
10(a) (2), except that the amount so appropriated to both such En-
dowments for any fiscal year shall not exceed the following limita-
?90%3 Sf»ﬂ%ﬁf&%goo for ﬁ%cal year 1977, and $20,000,000 for fiscal year

. as may be necessa ‘ ;i )
Tor fiscal yoars 1979 ‘mgé bone 7y are authorized to be appropriated
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(B) Sums appropriated pursuant to subparagraph (A) for any
fiscal year shall remain available for obligation and empendeture until
expended. Sums available to either such Endowment under subpara-
graph (A) for any fiscal year may be transferred for use by the other
Endowment upon the mutual agreement of both such Endowments.

* * * * & * *

CHALLENGE GRANT PROGRAM

Sec. 12. (a) The Chairman of the National Endowment for the
Arts and the Chairman of the National Endowment for the Humani-
ties, with the adwvice of the National Council on the Arts and the
National Council on the Humanities, are authorized, in accordance
with the provisions of this section, to establish and carry out a pro-
gram of contracts with, or grants-in-aid to, public agencies and pri-
vate nonprofit organizations for the purpose of—

(2) enabling cultural organizations and institutions to increase
the levels of continuing support and to increase the range of con-
tributors to the program of such organizations or institutions;

(2) providing administrative and management improvements
for cultural organizations and institutions, particularly in the
field of long-range financial planning ;

(8) enabling cultural organizations and institutions to increase
audience participation in, and appreciation of, programs spon-
sored by such organizations and institutions;

(4) stimulating greater cooperation among cultural organiza-
tions and institutions especially designed to serve better the com-
mn@gzitz’es in which such organizations or institutions are located
a:

(5) fostering greater citizen involvement in. planning the. cul-
tural development of a community. .

(b) The total amount of any payment made under this section for a
program or project may not exceed 50 per centum of the cost of such
program or praject. -

(¢) In carrying out the program authorized by this section the
Chairman of ﬂ?{e National Endowment for the Arts and the Chairman
of the National Endowment for the Humanities shall have the same
authority as is established in section 10.

O
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ARTS, HUMANITIES, AND CULTURAL AFFAIRS
ACT OF 1976

MAx 14, 1976.—Ordered to be printed
Filed under authority of the order of the Senate of May 13, 1976

Mr. Peus, from the Committee on Labor and Public Welfare,
. submitted the following

REPORT

[To accompany S. 3440]

The Committee on Labor and Public Welfare, to which was referred
legislation to amend and extend the National Foundation on the Arts
and the Humanities Act of 1965, to provide for the improvement of
museuin services, to provide for cultural challenge programs, an arts
education program and an American Bicentennial Photography and
Film Project, and for other’ purposes, reports an original bill, and
recommends that the bill do pass.

Princrear FeaTures or THE B

1. In Title T there is provision for specific funding for the State
Humanities program, in accord with the funding levels applicable to
the State Arts program. There is provision for more State involvement
in the Humanities program than at present. Several options are pro-
vided so that States may have the opportunity of carrying out pro-
grams appropriate to their individual needs.

2. Title IT provides added support for the nation’s museums in fund-
ing areas which museum leaders have repeatedly testified are of par-
ticular importance.

3. Title ITI contains an Arts Challenge Program aimed at generat-
ing up to 3 non-federal dollars for every federal dollar invested, and
aimed at improving long-range planning and development of arts or-
ganizations, so that they may have the opportunity of maximum growth
and benefit to their communities.

4. Title IV authorizes the National Endowment for the Arts, with
its considerable resources and experience, to develop demonstration

57-010—76 0——1
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programs in arts education. The title envisages programs on a pilot
basis which would focus on the types of arts education which could
prove best and most effective for the future. )

5. Title V, Part A, provides for the establishment of a Humanities
Challenge Program, parallel in funding provisions to those of Title I11
for the Arts, and focusing attention on the goals and priorities relevant
to the period between the present and the 200th anniversary of the Con-
stitution of the United States in 1989. Part B of Title V provides for a
Bicentennial Photography and Film Project aimed at producing a
comprehensive survey of the United States, and to be carried out pri-
marily by the States themselves. Reference is made in this title to the
highly-praised photographic survey of the nation undertaken under
government auspices almost 40 years ago.

6. The legislation also makes the appointment by the President of
the members of the National Council on the Arts and the National
Council on the Humanities, the two key advisory bodies of the two
Endowments (Arts and Humanities), subject to the advice and con-
sent of the Senate. In addition, the bill applies the same fair labor
practices applicable to the Arts program since its establishment to the
activities of the Humanities Endowment where appropriate.

LieaisLaTivi CoNSIDERATION

The Special Subcommittee on Arts and Humanities of the Com-
mittee on Labor and Public Welfare held joint hearings on S. 1800, S.
1809, H.R. 7126, and related legislation with the Select Subcommittee
on Education of the House Committee on Education and Labor on
November 12, 13 and 14, 1975. With regard to provisions to assist the
nation’s museums, it should be pointed out that in addition to the above-
mentioning hearings, comprehensive hearings on museum needs were
held by the Senate Subcommittes in 1973 and by the House Subcom-
mittee beginning at & similar time and extending more recently to
regional hearings held in 1975. Traditionally the two Subcommittees
have worked in close cooperation and have shared together an extensive
body of material and information. :

Senate hearings before the Subcommittee were also held on April 9,
1976 to consider proposals for programs which would relate, in par-
ticular, to the nation’s goals and priorities during the period between
the 200th anniversary of the Declaration of Independenceand the 200th
anniversary of the United States Constitution.

The Subcommittee considered and reported to the Committee the
legislation on April 28,1976,

The Committee considered the legislation and reported an original
bill to the Senate on May 12, 1976.

CoMMITTEE ACTION

The Committee amended the legislation reported by the Subcom-
mittee in the following manner-—

(a) It provided that the Arts Endowment may support American
arts activities abroad but only if the primary purpose of such support
is to further support the arts in the United States.
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(b) It reduced from fifteen to nine the number of members for the
Board of the National Institute for the Improvement of Museum
Services established in Title I1. The nine members include : The Chair-
man of the National Council on the Arts and two of its members
designated by such Chairman; the Chairman of the National Council
on the Humanities and two of its members designated by such chair-
man; and three members appointed by the President, with the advice
and consent of the Senate, who are not members of either Council. -

(¢) It provided that, with respect to the Arts Challenge Program,
established by Title III, up to twenty per cent of the funding could
be utilized without adherence to the matching provisions of this title
for especially worthy projects which otherwise could not be initiated.
This 1s in accord with the conditions set forth in section 504 of the
legislation.

(d) It provided an additional option for States under the State
Humanities program established in Title I. This option allows for
the support of existing State Humanities Committees provided they
meet the requirements of State law, establish appropriate grievance
procedures to answer possible complaints, and comply with certain
other criteria including broad representation of membership and
appropriate accountability.

CoSPONSORS

b_l'{‘he Committee wishes to note that the bill is reported as an original
ill. :

On May 21, 1975, S. 1800 was introduced by the Chairman of the
Subcommittee with the cosponsorship of Senator Javits. This bill
contained comprehensive provisions for the reauthorization of the
Arts and Humanities program. It also contained in Part B of its
Title IT the ”Arts and Artifacts Indemnity Act.” Because of exigencies
relating to the legislation in this part, it was considered separately,
passed by the Senate, subsequently by the House, and it became Public
Law 94-158 on December 20, 1975. In its separate Senate considera-
tion and subsequent action by the House, the parent number S. 1800
was used. Lacking an appropriate specific number for the compre-
hensive reauthorizing legislation involved, the Subcommittee
developed an original bill and this, as amended by the Committee, is
reported. ‘

Were there an opportunity for co-sponsors prior to the reporting
of this legislation, the Committee notes that the following Senators
expressed a desire to so join: Senators Javits, Williams, Kennedy,
Nelson, Mondale, Eagleton, Hathaway, Taft, and Stafford.

The Committee wishes also to note the long and close association of
Senators Pell and Javits in the development of bi-partisan support for
the Arts and Humanities program, and with respect to the program’s
growth and beneficial results. - '

Hisroricar. BACKGROUND

The National Foundation on the Arts and Humanities was estab-
lished in 1965 by Public Law 89-209. The original Act, the first of its
kind in our nation’s history, was thereafter amended in 1967 by
Public Law 90-348; in 1970 by Public Law 91-346; and in 1973 by
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Public Law 93-133. The 1965 legislation created the National Founda-
tion on the Arts and Humanities and its two cooperating entities, the
National Endowment for the Arts and the National Endowment for
the Humanities. The Endowments have Presidentially-appointed
Chairmen and Councils to oversee the awarding of grants, some of
them matching, which the two Endowments are authorized to make.
The National Endowment for the Arts and the National Endowment
for the Humanities have joint administrative staff who report to both
Chairmen. .
NarioNaL, ENDOWMENT FOR THE ARTS

The Committee is particularly gratified by the Arts Endowment’s
overall program which brings quality in the arts to an ever increas-

ing number of Americans—regardless of their geographical location,

‘or economic circumstances.

Tae ENDOWMENT A8 CATALYST

The Committee believes that the Arts Endowment is continuing
to fulfill its important role as a catalyst in the development of the
arts. It applauds the wisdom of assisting existing organizations to
enhance their activities while at the same time exerting leadership in
the development of new organizations. The Committee cites as ex-
amples the more than 50 resident professional theaters and 60 resident
professional dance companies now in operation. In the ten-year span
of the Endowment’s life, these groups have dramatically mcreased.
Ten years ago, the number of resident theater groups was 15 and the
number of dance companies only ten.

During the past three years, the two groups have almost doubled
in numbers, showing an increasing momentum. The Committee is
mindful of the Endowment’s constructive grogra,ms to assist our na-
tion’s orchestras and opera companies, and individual artists in all
fields of endeavor; and 1t looks forward to a continuing growth of the
arts, so that their benefits can reach all parts of our country.

Recionar ErrorTs

The Committee has urged the development of regional arts activi-
ties involving state cooperation and notes that there are at present
seven regional coordinators assisting many states in undertaking proj-
ects on a intercooperative basis through such regional organizations
as the Western State Arts Foundation, the Upper Mid-West Regional
Arts Council, the Mid-America Arts Alliance, and the Southern Fed-
eration of State Arts Agencies. Funding for these organizations has
more than doubled, from $806,617 in fiscal year 1974 to $1,374,000 in
fiscal year 1976. .
‘ PusLic MEpIA

The Committee is pleased to report since fiscal year 1974, when the
latest previous reauthorization occurred, the Arts Endowment has
funded seven series for public television broadcasting: Dance in
America; Drama by American Authors; Live Performances at Lin-
coln Center; Women Artists (pending National Council approval) ;
and three American Film Series on Immigrant Film Directors, Blacks
in American Film and American Indians in Film.
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STATE ARTS AGENCIES

. The testimony received by the Committee focused on the encourag-
ing growth in the support, scope and quality of State arts agencies
created under section 5 of the Act.

The increase in the minimum grant to over $200,000 for each State
has had beneficial results. State art agencies have become leaders in
pro&dding a wide variety of programs to meet local and community
needs.

When the Endowment began its assistance to the States ten years
ago, State funding for the arts was approximately $4 million per year
in total. Today’s total exceeds $60 million. The Committee places great
significance on this 15-fold increase. It demonstrates that the States
are giving growing priorities to the arts and that there is substantial
and growing grass-roots support for them, in keeping with findings,
which were reported in the hearings, of Louis Harris, the well-known
poll taker and Chairman of the Associated Councils of the Arts. Mr.
Harris has emphasized that the American people in the years ahead
will be searching for “a quality of experience to fit the qua ity of life.”
In this search, he has pointed out, “the arts are central.”

FinanNciarL Neeps

The Committee received comprehensive testimony from the Na-

- tional Committee for Cultural Resources regarding the financial needs

of the non-profit arts in the United States. Based on extensive re-
search, this Committee recommends that “Federal aid should provide
an average of no less than 10 percent annually of the funds needed by
the arts organizations of the nation.” Based on this assessment, this
Committee urged that a minimum of $225 million be authorized—and
appropriated— to meet most pressing needs.

The Labor and Public Welfare Committee carefully considered this
recommendation. It believes that there are many unmet needs in the
arts. It recognizes that inflation plus recession have placed often criti-
cal limitations on the development of our cultural resources, at the
very time when our people are placing increasing demands on these
resources to benefit the quality of their lives. It recognizes that the arts,
and the manifold related businesses, with which they are involved—
from tourism, to the vast assortmentof art supplies and suppliers, to
the construction or improvement of art facilities 'which frequently
serve as focal points for community growth and the attraction of in-
dustry—have a highly important economic impact. It recognizes that
the arts are labor intensive—that when a major orchestra performs,
for example, 100 individual musicians, 100 jobs, are involved. It also
recognizes the present appropriateness of the ten percent figure. The
Committee continues to believe that the Federal role should never be
dominant and that the Federal investment should constantly be used
to stimulate non-Federal assistance. While the authorized amounts are
well below those recommended to the Committee—and also well below
those adopted by the Senate in 1978—the Committee believes they are
in keeping with the necessity for fiscal restraint and that they offer
an opportunity for future needed growth.
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ApprtioNaL ResEarcH

The Committee notes favorably that the Arts Endowment has in-
creased its capability to research needs in the arts. In this regard, the
Committee wishes especially to emphasize that its requested study of
theater needs, including the commercial theater as it relates to non-
profit theater activities and as general needs relate to the entire devel-
opment of this important art form, is long overdue. The Committee
expects a thorough report on this matter within the next year.

HisTorIc PRESERVATION

The Committee commends the Arts Endowment for the initiatives
it has taken in projects which are of abiding value to our nation, and
recalls in its report on the last previous reauthorization legislation
recommending that the Endowment only support projects of such
value and quality, in particular reference to the Bicentennial. In this
regard, the Committee encourages the Endowment to place an im-
portant emphasis on projects related to the preservation and enhance-
ment of our country’s historic houses and landmarks, so that, in
accord with the Declaration of Purpose of the initial enabling legis-
lation we may achieve “a better understanding of the past.”

Nartionar, ENDOWMENT FOR THE HUMANITIES

The Committee is pleased to acknowledge accomplishments of the
Endowment during the past three years since reauthorization.

1. The Endowment’s Research Division is described by the Endow-
ment Chairman as “the smallest of its programs supporting the works
of scholarship which, although they redound to the benefit of the nation
as a whole, can only employ the minds of a few.” In a Bicentennial pro-
gram to reach a wider audience, this Division is supporting the prep-
aration of special histories of each State in the Union, “written for the
general reader by distinguished writers.” ) .

2. The Division of Education has embarked on a series of experi-
mental grants to include major metropolitan museums and libraries
as focal points for year-long educational programs for urban popula-
tions.

~ 8. The Division of Fellowships traditionally serves to enhance the
competence of scholars and teachers in the humanities. It has recently
broadened its program to include journalists, lawyers, medical prac
titioners and public administrators, so that they may have a greater
awareness of the values of the humanities. ) . .

4. The Endowment has helped to support Public Television’s, “The
Adams Chronicles,” the widely acelaimed saga of the Adams family;
and it has assisted in funding such major exhibitions as the display of
Impressionist paintings from the Soviet Union at the National Gal-
lery, the Tapestry Masterpieces exhibition at New Yorks’ Metropolitan
Museum of Art and the showing of Chinese archeological treasures in
San Francisco and Kansas City. )

The Committee received testimony from the Chairman of the
Endowment which included specific examples of the benefits of Fed-
eral support :
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The range of direct, immediate beneficiaries covers (for
example) the junior college teacher who receives a summer
stipend for individual study of American Indian culture;
the several scholars who are preparing an historical atlas of
the United States; a group of college faculty who are in-
tegrating ethical studies into their engineering and pre-med
curricula; a team of scholars and editors designing “Courses
By Newspaper” on critical public issues; and a museum ex-
hibition or a television film program.

In all these cases, however, the immediate grantees have
received NEH funds because their work will serve ulti-
mately hundreds, even millions, of Americans; the junior
college teacher’s knowledge of American Indian culture will
beneﬁt hundreds of students during his or her teaching ca-
reer; the historical atlas will be used by hundreds of other
scholars and in thousands of classrooms and libraries, en-
riching education and the future acquisition of knowledge;
the revised college curriculum will be emulated by other in-
stitutions and help train thousands of young people for pro-
fessional work of broad effect among the general population;
Courses By Newspaper will appear in hundreds of city
newspapers and be read by millions; and the museum and
television projects will be viewed by other millions in small
towns as well as major urban areas.

In addition, the effects of one small grant can be spread
out over different time periods and felt by ever larger num-
bers of people at each stage. Thus, for example, a Youth-
grant of $2,910 to an 18-year-old youth in Southern Nevada
helped her organize a local history project which directly
Involved 35 4-H club members, resulting in four television
presentations and an historical exhibit, at the Nevada State
Fair, which helped thousands of people gain a greater under-
standing of the development of their state.

Given this mix of program purposes and immediate and
long-term audiences, it is not possible to quantify for any
year what a particular budget authority level produces in
“number of individuals served.” But facts and conservative
estimates yield this picture of the reach of NEH programs
In the present fiscal year. They will support the work of 180
individual humanist scholars, for research, fellowships, and
youth-grants. They will fund educational development in
200 schools, colleges, and universities. They will assist 250
research collections, museums, libraries and other humani-
ties-related institutions. They will support 2,250 projects
developed in all 50 states through re-grants of the state-
based programs, involving 12,400 humanists and reaching
an adult audience of 21 million. And they will reach 23 mil-
lion people through national and regional television and
radio programs; 18 million through Courses By Newspaper;
and a further multi-million audience—surely the largest
audience ever engaged in a nation-wide program—through
the American Issues Forum and Bicentennial Youth Debate.
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These are not just statistics. Some are grant recipients
pushing back the frontiers of scholarship, learning to be-
come better teachers, or organizing and presenting human-
istic knowledge for academic or general use. Many are active
participants in community discourse addressed to life’s dif-
ficult decisions; many more are seeking out those few hours
or pages in which the media have begun to explore the ideas
and works of history’s great minds.

While such examples illustrate the potential of Federal support
for the humanities to affect large numbers of our citizens, the Com-
mittee wants to see greater emphasis in the future on the type of
activities which will make the values inherent in the humanities
better understood and appreciated by our people.

StaTE HumaNITIES PROGRAMS

For the first time since enactment of the Arts and Humanities legis-
lation in 1965, there is specific language included for a State Humani-
ties program. In the past the Committee has urged the Humanities
Endowment to formulate such a program. In 1975 the Endowment re-
ported that there were State programs in all 50 States. Accordingly,
S. 1800 introduced by the Chairman of the Subcommittee, Senator
Pell, and co-sponsored by Senator Javits, contained a legislative pro-
vision aimed at giving legislative authority to these programs, and at
giving the States themselves the opportunity to develop their own
programs in answer to their own desires and needs.

The Committee points out that the State program for the Humani-
ties is presently conducted through committees in each State and that
initially, the leadership of these committees emanated through ap-
pointment from Washington and the Humanities Endowment, rather
than emanating from the States themselves. In turn, the committee
leaders and chairmen were and typically remain responsible for the
selection of committee members.

In contrast, from its outset in 1966, the State arts program under
Federal law has emanated from the States, with chairmen and mem-
bers of State arts councils appointed by the Governors of the States
involved.

State Humanities committees conduct programs in accordance with
specific themes related to particular subject areas in a given year. In

contrast, State arts programs are not restricted to such themes and

thus are responsive to a wide variety of application each year. )
The Committee recognizes the meritorious quality of State Humani-
ties programs, as well as the caliber of leadership involved. However,
it believes that the States themselves should have the determining
voice in the development of State programs. )
Therefore, the bill provides for any State to exercise its own will
determining the best structure for its State program. One option is &
phase-in of State leadership through (1) gubernatorial approval of
the State plan in cases where States committees continue to function;
(2) after a three year period dating from enactment of the legislation,
a majority of committee members will be gubernatorially appointed ;
and (3) the taking of other steps to assure broadly representative
membership and public participation in Committee activities.
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The legislation also provides a second option of Federal funding by
the Endowment of an existing State agency which combines the ad-
ministration of State programs in the Arts and Humanities within
one entity. .

Thirdly, the bill also allows States to designate an existing Commit-
tee for the Humanities, provided that (1) the State has established
an appropriate procedure for dealing with legitimate grievances of its
citizens regarding the activities or plans of the State Committee ; and
(2) take other steps to assure broadly representative membership and
public participation in Committee activities.

For each of these three options, a single agency or committee must
be designated as the sole State entity for support by the National En-
dowment for the Humanities under this Act, and the entity must be
designated in accordance with State law.

The Committee looks forward to increased grass roots impact of
the Humanities program. It remembers that in the early days, when
the enabling legislation was under consideration, the humanities com-
munity provided the inspiration and national impact which were pri-
marly responsible for bringing the overall legislation into reality.

The Committee notes the substantial national impact of the activi-
ties of the Arts Endowment since enactment of the enabling legisla-
tion—in the increasing value of the State arts programs, in the re-
lated growth of municipal support, as well as in the dramatic growth
of community arts councils from less than 100 to more than 1,000 in
ten years.

The Committee believes that the legislation it is reporting will help
make possible a strengthening of humanities activities, both at the
State and community level and with respect to the innovative Bicen-
tennial era challenge program for the Humanities Endowment de-
scribed below in this report.

Awmrrican Frm InstrTuTe (AFI)

The Committee wishes to note the accomplishments and growth of
the American Film Institute over the past three years. In particular,
the Committee applauds the success o? the Institute in generating a
broader base of non-federal support. The Institute has more than
doubled this support since 1973, as the table below demonstrates. Cur-
rent estimates indicate an additional 28 per cent increase, from $1,861,-
360 in 1975 to $2,370,375 in 1976. In contrast, support from the Na-
tional Endowment for the Arts has increased by 17 per cent—from
$1,100,000 in 1975 to $1,290,000 in 1976. The figures show that the
Institute has achieved a better than dollar for dollar match, with
respect to federal assistance.

S.Rept. 94-880 O - 76 - 2
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Analysis of growth of American Film Institute self-generated revenue
AFI self-generated revenue:

Fiscal year:
1973 $922, 600
1974 1, 327, 400
1975 1, 861, 360
1976 12,370, 3756

NEA general grant:

Fiscal year:
1973 - 1, 100, 000
1974 1, 100, 000
1975 1, 100, 600
1976 1, 290, 000

1 Estimated.

Accomplishments of the Institute, as reported by its Director George
Stevens Jr. at the hearings, include—
the preservation of more than 12,000 motion pictures
through its collection at the Library of Congress, an ongoing
program directed: at ensuring the safety of a large portion of
America’s film heritage;

the compilation of the AFI catalogue, a partially com-
pleted, projected 19-volume series which will document every
feature film preduced in the United States since 1893;

training and education in filmmaking at the Institate’s Cen-
ter for advanced Film Studies in Beverly Hills, California,
in which niore than 1000 young professionals participated in
the past year; ' ‘

special internships for aspiring film directors to work with
established pmfesgl,onals;

a pilot training program designed to aid women already
weorking in motion pictures to gain the experience needed to
achieve positions aslﬁ)lm directors;

the Independent Filmmake Grants program which has pro-
vided support to over 150 filmmakers since 1968 ;

the operation of the AFI Theatre in the John F, Kennedy
Center for the Performing Arts as a gallery of film showing
over 600 motion pictures a year, and offering an outreach
program of assistance to regional theatres in exhibiting spe-
sial film programs.

CoMMrTTEE OVERSIGHT

During the past year the Subcommittee on Arts and Humanities
carefully reviewed the relationship between the Endowment and the
Institute. The Institute is unique in its having been established by
the Endowment in 1967 in order to improve quality in the major art
forms of film and television. The Institute’s mission is both educational
and archival. From the beginning, it was clearly recognized that the
success of AFI would depend on a combination of federal anl non-
federal funding, with emphasis on developing broad cooperative sup-
port. The Subcommittee urged the establishment of procedures which
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would maximize the development of such support, including pro-
cedures which would attord maximum opportunity for the appropriate
growth of the Institute and 1ts significant endeavors with kindowment
assistance. .

Accordingly, the Committee is gratified by the letter, whose text
is printed below, addressed to the Chairman of the Subcommittee,
with an identical letter going to the Chairman of the Subcommittee
in the House of Representatives. :

NaTioNaL ENDOWMENT FOR THE ARTS,
Washington, V.C., February ¥7,1976.
Hon. CramBorNE Prri,
Chairman, Special Subcomumitiee on Arts and Humanities, U.S. Sen-
ate, Washington, D.C.

Dear Mr. Cuamrman: This letter conveys our recognition of the
signiticant progress that the American Film Institute has made in
advancing the art of film, and informs you of our current plans, which
we are confident will resuit in an effective relationship between our

cies to advance mutual goals.

Both the Institute and the Kndowment are pleased with the results
of the Institute’s growth over the last eight years and with the Endow-
ment’s contributions to its purposes. We both believe that the Institute
has an important role to play in encouraging American film and tele-
vision. At the same time we both recognize the magnitude of the job
to be done and the many difficulties invplved. We realize the benefit
of our working closely together and also the great importance of our
working cooperatively with others,

With the support of Senator Pell and Congressman Brademas and
their respective committees, we feel that the National Council on the
Arts and the American Film Institute’s Board of Trustees are assist-
ing us to move in the right direction. We, of course, need also to work
in concert with the Appropriations committees in both houses, and
believe we are doing so.

The issues faced by the Endowment and the Institute are not simple,
but we will try to state them simply.

The American Film Institute has a leadership and catalytic role
to play in the development of film and television in this country. The
Endowment recognizes this role and is committed to work with the
Institute in fulfilling it. ' :

To achieve its purposes, the Institute requires a long-range plan
of stable funding. This will provide it with the opportunity to develop
long-range programs and services. The Institute needs a continuity
and dependability of support, both government and private. The
Institute has done remarkably well in developing a broader base of
support in recent years, and the National Council on the Arts is both
pleased and anxious to encourage this progress.

The Endowment and the Institute need to improve and strengthen
their joint planning capacities and to develop a more efficient and
effective review process for the Institute’s grant and contracts.

To address these issues, we have, on the recommendation of the
National Council on the Arts and after extensive consultation among
our respective staffs and with the Institute’s Board of Trustees,
developed the following procedures: '
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(1) An advance funding plan whereby the Institute will develop a
five-year planning budget and program; B

(2) An advance commitment plan whereby the Endowment will act
on the Institute’s annual budget application nine months prior to the
beginning of the Institute’s fiscal year; ) ]

(3) As part of a restructuring of the Endowment’s Public Media
advisory system, a General Programs subpanel is being established,
composed of leading professionals in the film and television fields. This
subpanel will review all the Institute’s applications for new and
expanded programs and contracts annually, and will review ongoing
Institute programs in three-year cycles; .

(4) A project manager has been appointed to administer the En-
dowment’s responsibilities with the Institute and to coordinate the
work of the subpanel ; and ) o

(5) In addition, the Endowment and the Institute are exploring
other procedural changes, including alternative ways to incorporate
multi-year grants and contracts in the application and review process.

We both believe that when the procedures already agreed upon and
those now being considered are fully implemented, the issues men-
tioned above will to a great measure have been successfully addressed.

Stncarely yours, Nancy Hanxks
9

Chairman, National Endowment for the Ares.
Georee STEVENS, Jr.,
Director, American Film Institute.

Museum SERVICES

Title IT provides for the establishment of an Institute for the im-
provement of Museum Services to support our nation’s museums,
especially in the areas involved with administrative costs where mu-
seum leaders report most urgent needs.

BackarouNDp

Over the past four years the Subcommittee on Arts and Humanities
has been studying the increasingly significant role of museums in
American life. In 1973 the Subcommittee conducted extensive hear-
ings on the subject, the most extensive ever held in the Senate, and
in 1972, 1974 and 1975 the Select Subcommittee on Education of the
House conducted additional hearings in Washington, D.C., Chicago,
Los Angeles, San Francisco, Boston, Fort Worth, Brooklyn and New
York City.

CHaNeiNg RoLE or MUsEUMS

The testimony presented to the Senate from all areas of the country
clearly indicated that the pressures, both of increasing population and
the growing interest of Americans at all economic levels in seeing
works of art, historic objects and scientific collections in our nation’s
museums, have created critical problems for museums in meeting the
rising costs of their services. These services are increasingly in de-
mand. Attendance at museums has risen sharply in recent years. Cur-
rent estimates of individual visits to museums now approximate one
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billion visits on an annual basis—a five-fold increase from ten years
ago.
g%’nderscoring the vital role museums are playing, a 1974 Louis
Harris poll indicated that 90 per cent of the public consider museums
a slifniﬁcant resource for the whole community.

useums have moved into communities in new ways and are seek-
ing to build new audiences. “Museums U.S.A.” a major survey con-
ducted by the National Endowment for the Arts, showed that 31 per
cent of our museums had developed programs to attract senior citizens,
and 27 per cent were making special efforts to meet the needs of the
economically disadvantaged.

Museum NEEDS

Annual operating expenses of the 1,821 museums surveyed totaled
$478,912,000. And two thirds of these museums reported that their
current budgets did not enable them to provide adequate services to
the communities they serve. These same museums reported that an
average increase of 45 per cent in their annual budgets within a three
year span would be required to enable them adequately to serve their
constituencies. Based on these findings it is apparent that the needs
for these museums are approximately $145 million within the above
time frame. It must be remembered that this survey was completed
in 1973 and that since that time museum needs, far from diminish-
ing, have continued to increase. It must also be remembered that this
survey, while the most comprehensive of its kind yet undertaken in
the United States, represents only a portion of our nation’s museums,
estimated to number close to 5,000.

In view of these considerations, the Committee believes that the
authorized amounts contained in the legislation are modest. The com-
mittee also believes that the implementation of this program, which
has been before the Congress for a number of years, is overdue. It
addresses needs, especially in the operating and administrative cost
areas, which are not being met today. Museum leaders repeatedly testi-
fied that these considerations are of highest priority.

The NEA survey showed that more Americans visit science museums
and history museums than museums devoted to art. Of the total num-
ber of visits made to museums, the study recorded that 38 percent were
to science museums, 24 percent were to museums of history and 14 per-
cent to art museums. ' :

The Committee highly commends the efforts of both Endowments
over the past few years In assisting museums with grants for “special
projects” such as exhibitions, training and fellowships for museum
professionals, renovation of buildings for improved security and cli-
mate control, purchase of objects and artifacts and conservation of
collections, and with the passage of this legislation expect that there
will be no lessening of the financial assistance and effort of the Endow-
ments to extend this important support to museums. Most of their con-
cern has been for museums of history and art and limited to “special
projects.” The proposal contained in this legislation would support 2
broader purpose. Assistance would concentrate on operating and on-
going programs as opposed to “special projects.” In addition, support
would be available to all types of museums of science and technology
for which assistance at the present time is relatively small.
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LocAaTION OF INSTITOTE

The Committee took particular concern as to the appropriate loca-
tion within the Executive Branch of the new Museums Institute. While
the original bill suggested location within the Department of Health,
Education, and Welfare (HEW), the Committee sought a preferable
location on several grounds: ) ) o

(1) HEW has relatively little dealings with existing museums.

(2) HEW officials had testified against the establishment of a
museum program or a Museum Institute, either within their De-
partment or elsewhere within the Federal Government.

(3) Experience at HEW with the similar programs to advance
libraries Eas been unfortunate. Museums are more like libraries
than any other existing HEW activity. Library program units
in HEW have undergone several administratively directed reor-
ganizations prior to a direct’ Congressional mandate to establish
an Office of Library Programs. The prior history of impound-
ments, the current situation of zero budget request as well as re-
scission requests, and the designation of libraries by HEW of-
ficials as a “low priority program” of this Administration—
illustrate the possibility of an inhospitable environment for a
similar new program to advance museums.

(4) The need for national visibility of the new Institute may
not be achieved by an organizational location among the many
bureaus within the Education Division or another location which
the Secretary might determine.

The desirability of close coordination with the principal Govern-
ment agencies currently funding museum related activities, the Na-
tional Endowment for the Arts and the National Endowment for the
Humanities, was a major advantage. However, the Committee did not
wish to locate the Institute wholly within either Endowment, because
both currently undertake museum related activities. Other units of the
Federal Government also relate to museums, although none in the
same ways as authorized for the institute, and none as directly as the
Endowments.

The primary identity of the national cultural community with the
Federal Government is with the National Foundation for the Arts and
Humanities and its components. The prevention of unnecessary dupli-
cation by crating as the Board an “interlocking dirctorate” of ex-
isting NCA and NCH members appeared to the Committee to be an
ideal solution for this organizational location question. The expertise
of both Councils and their Chairmen can thus be brought to the policy
considerations of the Board of the Institute.

ADMINISTRATION OF THE INSTITUTE

The Committee envisioned that within the National Foundation for
the Arts and Humanities there will be a third entity, the Museum
Institute, which can share the administrative services, which are now
shared by NEH and NEA. These resources would have to be ade-
- quately expanded to carry out the additional responsibilities of serv-
icing the new Institute. While the Director of the Institute shall need
to appoint appropriate experts and specialists to properly administer
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the museum program, he would benefit from the overlapping member-
ship on the Institute Board of NCA and NCH members, as well as
from use of the panel mechanism which has been used so successfully by
both Endowments. The Committee envisions that, where appropnate,
NEA and NEA panels will work cooperatively with the Institute and
any panels the Institute deems necessary to create for its particular
purposes. Regarding requests to the Congress for funding, the Com-
mittee anticipates that the Chairman of the Federal Council on the
Arts and the Humanities shall, as a part of his regular duties, take
such steps as necessary to see that requests are made to the Congress
for funds for both programs and administrative activities of the
Institute.
CHALLENGE GRANT Procram

The legislation authorizes the Chairman of the National Endow-
ment for the Arts to establish a program of challenge grants to cul-
tural institutions in great need.

The grants, which may be in the form of contracts and grants-in-
aid to public agencies and private non-profit organizations, are in-
tended for the following purposes: (1) To enable cultural institutions
to raise their levels of gnancial support; (2) To provide for the im-
provement of the administration and management of cultural institu-
tions; (3) To aid cultural organizations in increasing audience par-
ticipation in, and appreciation of, their various programs; (4) To
stimulate greater cooperation among cultural organizations; and (5)
To foster greater citizen involvement in planning the cultural devel-
opment of a community.

The program WOul(f, provide that every Federal dollar expended
under the challenge grant program must be matched by three non-
Federal dollars.

The Committee by inclusion of this new provision recognizes the
necessity of broadening the range and enlarging the number of sources
of financial support for cultural institutions of quality. In addition,
it is important to increase the levels of support, thus creating a more
effective private-public sector partnership in cultural activities. Chal-
lenge irants provide’ an effective means for achieving these goals
through more widespread sharing of responsibility for the financial
support of cultural activities in communities throughout the country.

The Committee believes that one of the most important features of
the challenge grant program is the encouragement of recipients to
improve and integrate their program, audience, and financial develop-
ment planning. This is essential if they are soundly to build new and
continuing sources of support and a’ more stable pattern of future oper-
ations and growth. ) .

_The Endowments’ expenditures in their first decade have been a
significant catalyst to generating new and increased funding as well
as maintainming ongoing support from other public and private sources.
Indeed, the ability of cultural organizations to generate matching
funds for Endowment grants has been a welcome sign of those or-
ganizations’ effectiveness and the public’s growing appreciation of the
importance of the arts. Rather than dominating, Federal funds have
been a way to help insure the pluralism of support essential to the
vitality of cultural pursuits. This pluralism grows ever more impor-
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tant as the number of cultural institutions increases and participa-
tion in these activities extends more widely among our citizens.

The Committee commends the Arts Endowment for the imtiatives
it has taken to make the federal investment serve its maximum pur-
pose in stimulating non-federal support, and believes that the new
challenge program will provide the ikndowment with a much needed
opportunity to address not only on-going needs but to develop new
sources of future funding for the arts. In this regard the Committee
also commends the Endowment for plans it is developing to encour-
age added corporate support.

Axrts EpucarioNn Proeram

Testimony at the hearings on this legislation emphasized the im-
portant dimensions which the arts can bring to the educational proc-
ess. The Arts Endowment, with its experience and resources of knowl-
edge and expert opinion, is considered a most appropriate agency to
initiate on the basis set forth in this title activities which will focus
on exemplary demonstration projects of value to education both now
and in the future. .

It is the understanding of the Committee that such projects would
related to instructional activities and purposes. It is the intent of the
Committee, in accord with the traditional concepts of the legislation,
that activities undertaken under this title would not displace or sup-
plant professional art programs. . .

The Committee emphasizes the desirability of cooperative programs,
as authorized by section 404 (b), with the Humanities Endowment, the
John F. Kennedy Center for the Performing Arts and the Office of
Education.

BicENTENNIAL CHALLENGE (GRANTS

Part A of Title V, Bicentennial Challenge Grants, authorizes within
the National Endowment for the Humanities a new program of finan-
cial assistance. This program is for the purpose of stimulating during
the era of the Bicentennial the establishment of, and private support
for projects and activities to reaffirm and improve citizen involvement
in America’s democratic system. The Committee intends that such Bi-
centennial Challenge Grant program shall move toward achieving
this purpose through implementation of the following goals: .

(1) to encourage citizen participation in America’s democratic
processes and institutions;

(2) to develop new insights and approaches to resolve problems
which confront America, and .

(8) to develop approaches that facilitate the opportunity for
citizen participation in democratic decision making processes that
are compatible with the daily lives of all Americans.

These goals reflect the importance and need for such program, as
meaningfully set forth in testimony presented on April 9, before
the Subcommittee on the Arts and Humanities. Mr. John D. Rocke-
feller ITI, Chairman, National Committee for the Bicentennial Era,
noted for example: '

... A new entity charged with such a mission will fill a much-
needed role in full partnership and cooperation with the ex-
isting Federal institutions in the arts, science, and the humani-
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ties.”; and that . . . the intent must be to provide a catalytic
agent that can stimulate creative energies in both public
and private sectors.

At the same hearing, Danial Yankelovich, noted public opinion
analyst, similarly stated the need for this program:

Its emphasis is coming at this particular time, and coincides
with the emergence of a new, pressing and vital national need :
to reaflirm and revitalize the shared ideas that give up a dis-
tinctive American civilization; to find new ways to create
citizen involvement and participation; to find new ways for
the public and private sector to work together ; and to find and
appreciate approaches to the problems that our country faces.

The Committes further intends that the implementation of the
Program goals shall be achieved through the combination of Federal
and private financial support for diverse types of projects and activi-
ties. The Committee envisions that several types of projects and activi-
ties should be funded under the new Program. The estimates of the
costs for such projects and activities clearly establish the need for the
levels of financial authorizations provided :

Uitizens Organizations—At least 1500 citizens organizations to im-
prove individual participation and involvement currently exist in the
United States, with an average annual budget requirement of approxi-
mately $100,000. Total estimated financial need (including all sources) :
$150,000,000. , -

Advisory and Special Focus—Projects are anticipated to assist Bi-
centennial action programs and to provide a Bicentennial focus to
activities for citizens with special characteristics or needs. It is esti-
mated that as many as 100 requests to support such activities may be .
presented with an operating budget requirement of approximately
$100,000 each. Total estimated financial need (including all sources) :
$10,000,000.

Commumity Focus—Projects to provide Bicentennial activities
focused at the community level. It is estimated that requests for sup-
port of such projects could be very numerous, and total financial need
from all sources be as much as $50,000,000,

Regional and National Focus—Projects to provide Bicentennial
activities focused at regional and national levels or related to existing
national organizations. It is estimated that approximately 30 meri-
torious requests to support such activities might be presented with an
operating budget requirement of approximately $200,000 each. Total
estimated financial need: $6,000,000.

The types of projects and activities noted above reflect only possible
requests for support that might be received under the Bicentennial
Challenge Grant program. It is the purpose of the Challenge Grant
approach to stimulate corporate and private eleemosynary support.
Consistent with the experience under the previous NEH and NEA ac-
tivities, the Federal funds will function as a catalyst for non-Federal
support. Given the order of magnitude of the potential universe of
recipients, the need to select the most meritorious projects from com-
peting proposals and the appropriate mix of Federal and non-Federal
funding sources, the Committee believes the funding levels in the bill
are the appropriate minimums to initiate the new Bicentennial Chal-
lenge Grant program.

S.Rept. 94-880 O - 76 - 3
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AMERICAN BICENTENNIAL PHOTOGRAPHY AND FiLm Prosecr

This project was inspired by the memorable and invaluable work
produced by Farm Security Administration photographers who docu-
mented for posterity the era of the 1930’s. The purpose of the project
is to stimulate production of a similar body of work which will pro-
vide a lasting documentation of the communities and people of the
United States in the Bicentennial era. The bill authorizes State arts
agencies to apply to the National Endowment for the Arts for support
of one or more photography or film projects. ) )

The Endowment is directed to give priority to consideration for
projects which involve unemployed or underemployed photographers
and film makers. The Committee received testimony pointing to the
need for a photographic record of high quality to properly capture the
Nation at its second century milestone. Thus, only the most promising,
experienced and skillful artist among those unemployed or under-
employed should be given priority under Section 523(a)(2). The
Committee wishes to assure that highly qualified photographers are
employed to undertake this effort, so that the resulting collection of
film and photography reflects the best artistry of our times. )

The Endowment is also authorized to provide for the collection
and dissemination of the work. The Committee would encourage the
Endowment and State arts agencies to make the films and photographs
produced available to the greatest possible number of American citi-
zens, whether their interest is personal or professional.

The Committee bill authorizes states to use some of the funds re-
ceived for “acquiring essential equipment and supplies, and for admin-
istrative or supervisory personnel” and other functions. The Commit-
tee wishes to emphasize that such funds are to be used only to pay for
services of administrative or supervisory personnel directly involved
in carrying out the Bicentennial Photography and Film Projects. In
addition, the Committee wants to emphasize that it does not expect that
significant investments would be made by State agencies in equipment
under this program. Purchases of equipment should be undertaken only
if they are considered to be essential to the implementation of a par-
ticularly promising project which would not be carried out without
such purchases.

The Committee wishes to note that while there is no mandatory
requirement for matching funds for this program, the Endowment
does have the authority to require matching in all appropriate cases.

ProcrRAM AUGMENTATION

The Committee wishes to note that percentage funding procedures,
with the exception of State arts and humanities programs where such
procedures were earlier initiated and cover the broad range of arts
and humanities activities, are not included in this legislation.

Many witnesses and supporters of the Arts and Humanities Endow-
ments have cautioned against “line items” in funding these cultural
areas. The Committee has taken coonizance of these arguments. It
places great importance on the ability of the two national advisory
Councils to determine priorities for both the arts and the humanities.
However, the Committee wishes to distinguish clearly between so-
called line items and the principle of program reinforcement through

19

which the Congress may set certain broad goals and establish, within
the general framework of the Act, specific opportunity for new initi-
atives.

By adhering to this principle, the Committee believes it has strength
ened the potentials of the two Endowments to fulfill their missions.

NoONINTERVENTION

In this tenth anniversary report on the activities and needs of the
Endowments, the Committee wishes to reemphasize Section 4(c) of

. the enabling legislation enacted in 1965.

That subsection states : “In the administration of this Act no depart-
ment, agency, officer or employee of the United States shall exercise
any direction, supervision, or control over the policy determination,
personnel, or curriculum, or the administration or operation of any
school or other non-federal agency, institution, organization, or
association.”

The Committee believes that the concepts and basic principles in-
herent in this subsection are of fundamental value to the growth and

. development of the arts and humanities in a free society, and hopes

that they will apply to all participants in the program.

TaE HANDICAPPED

Handicapped individuals have the right to participate and benefit
in the arts and humanities. Gifted and talented handicapped individ-
uals have not had access to open competition in developing and mar-
keting their talents. Study grants and subsidies should be open to
promising and talented handicapped performers and fine artists to
assist them in the pursuit of their talent. A special emphasis should
be made with respect to grants to individual performers and per-
forming groups of handicapped individuals.

Access to the arts is still severely restricted to many handicapped
individuals because of architectural and communication barriers
which have not been overcome or removed completely from museums,
concert halls, and other places where the arts are performed. Token-
ism has been the answer to some degree in that some facilities have
made some arrangements for wheelchair use. All handicapped indi-
viduals should have open access to the arts free of communication,
transportation and architectural barriers.

The Committee recommends that the National Council on the Arts
should undertake projects and programs which provide opportuni-
ties for talented and gifted handicapped Americans.

INTERNATIONAL ACTIVITIES

In pursuing any international activities, the Endowments are ex-
pected by the Committee to consult and cooperate closely with the
Department of State, so that such activities may be conducted in a
manner consistent with the foreign policy objectives of the United
States. If negotiation with foreign countries or agencies thereof be-
comes necessary, the Committee believes that such negotiation should
be conducted by the Department of State in close consultation with
the Chairman of the Endowment concerned.
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The Committee wishes to emphasize, in accordance with the lan-
guage adopted by the Committee, that international arts activities
may be supported only if the primary purpose of such support is to
support the arts in the United States.

UNIFORMITY OF APPOINTMENT OF MEMBERS OF THE NATIONAL COUNCIL
ON THE ARTS

The Committee notes that since the expansion of the National Coun-
cil on the Arts from 24 to 26 members in 1965, the appointment of two

members of the Council is not in conformity with the appointment of -

the other twenty-four members as those terms expire (one-third of the
members of the Council every two years). The Committee recommends
that consideration be given to appointive procedures which would
enable every two years the appointment of the following number of
new members: 8, 8 and 10. The Committee believes that such a pro-
cedure would add to the efficiency and cohesiveness of the Council.

Apvisory PANELS

As in the past, the Committee underscores the importance of ad-
visory panels to the work of the Endowments. Such panels signifi-
cantly serve to broaden the scope of expert knowledge and counsel
which the Endowments receive from the private community in keep-
ing with one of the guiding principles of the legislation. Because of
the importance of these panels, the Committee urges the broadest pos-
sible representation of viewpoint on each panel, so that all styles and
forms of expression which involve quality in the arts and humanities
may be equitably treated.

The Committee recognizes the sensitivity of the work of these pan-
els and the need for confidentiality, to the extent allowed by law, in
order to protect the rights of applicants and the proper functioning
of the panels themselves. The Committee also recognizes that the pub-
lic has the right within the law for all appropriate information on the
work of the Endowments. In this regard, the Committee notes fav-
orably the balance the Endowments have struck between, on the one
hand, the interest of the agencies in obtaining candid expert advice
and, on the other, the interest of the general public in being properly
informed as to Endowment activities. The Committee believes that
this balance is needed to maintain the professionalism and dedication
to service so essential tothe work of the panels.
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CosT ESTIMATE

In compliance with Section 252 (a) of the Legislative Reorganization
Act, the Committee estimates the following costs will be incurred in
carrying out the provisions of this legislation.

{In millions of doltars}

1577 1978 1979 1980
Title 1+ :
Endowment forthe arts.. ... ... _____.._.__ 100 115 (O] 1)
. Endowment for humanities._.____ 90 105 1) 1)
Title 11: Museum services_________.__ 15 25 é‘) 1)
Title 1l1: Arts challenge grant program 15 20 [O] 1)
;gge {IV: Arts education program._______.____ 10 10 (O] Q@
itle V: :
Humanities challenge grant program—Pt. A___.___. 15 20 Q) )
Photo and film project—Pt. B.___________________ 5 5 ® (0]
Total. - - 250 300 () (O]
1 Such sums.

With regard to the funding of the above titles, such sums as are
necessary are authorized for the fiscal years 1979 and 1980. It would
be the Committee’s expectation that money available in these two fiscal
{g%'s would be no less than the amounts appropriated for fiscal year

The Committee also wishes to note that the total sums authorized
for fiscal 1977 ($250 million) is $2 million less than the total authorized
($252 million) for Arts and Humanities in the current fiscal year.

TaABULATION OF VOTES IN COMMITTEE

Pursuant to section 133 (b) of the Legislative Reorganization Act of
1946, as amended, the following is a tabulation of rollcall votes in
Committee : '

An amendment of Senator Stafford, as amended by Senator
Javits, to provide an additional option to States under the State
Humanities program. This option allows for the support of exist-
ing State Humanities Committees, provided that they establish
appropriate grievance procedures to answer complaints and com-
ply with other criteria including broad representation of member-
ship and accountability and provided that such a procedure is in
accordance with the laws of the State involved.

Yeas Nays
Senator Cranston Senator Pell
Senator Hathaway Senator Kennedy
- Senator Javits Senator Nelson (by proxy)
Senator Schweiker Senator Mondale (by proxy)
Senator Beall

Senator Stafford
Senator Williams
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The Honorable Harrison A, Williams, Jr.
Chairman, Committee on Labor
and Public Welfare
United States Senate
Washington, D.C. 20510

Dear Mr. Chairman:

Pursuant to Section 403 of the Congressional Budget Act of 1974,
the Congressional Budget Office has prepared the attached cost estimate
for the Arts, Humanities, and Cultural Affairs Act of 1976.

Should the Committee so desire, we would be pleased to provide
further details on the attached cost estimate.

Sincerely,

(:Zglf:»—:]ﬂu\:ZT\E’Vl’“'

Alice M. Rivlin
Director

Attachment

1.
2.
3.
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CONGRESSIONAL BUDGET OFFICE
COST ESTIMATE .

BILL NUMBER: Not Yet Assigned
BILL TITLE: Arts, Humanities, and Cultural Affairs Act of 1976

PURPOSES OF BILL: (1) Amend and extend the National Foundation on

the Arts and Humanities Act of 1965; (2) Provide for the improvement
of museum services; (3) Provide for cultural challenge programs,

an arts education program, and an American Bicentennial Photographic
and Film Project; and for other purposes. : ‘

COST ESTIMATE: ($ in millions)

The estimated budget impact of this proposed legislation is presented
below:

FY 77 FY 78 FY 79 FY 80 FY 81 FY 82
150 255 295 300 120 30

BASIS FOR ESTIMATE: This estimate is based on the authorization
levels, where stated in the bill, legislative intent where the
authorization is "such sums as may be necessary", and National
Foundation on the Arts and Humanities projections of outlays.

For FY 79-80, where such sums as may be necessary have been autho-
rized, the legislative intent is that at least $300 million be
authorized during that period, Outlays for all the authorizations
are estimated to be spent out at 60 percent the first year, 30
percent the second year, and 10 percent during the third year.

The table below delineates authorization levels and outlays.

Fiscal Authorization
FY 77 FY 78 FY 79 FY 80 FY 81 FY 82

Year Levels

77 250 150 75 25

78 300 180 90 30

79 300 (est.) } 180 90 30

80 300 (est.) 180 90 30

g; 750 255 295 300 120 30
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. ESTIMATE COMPARISON: Not Applicable.
. PREVIOUS CBO ESTIMATE: Not Applicable.

6
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8.- ESTIMATE PREPARED BY: Robert F. Black (225-4972)
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. ESTIMATE APPROVED BY: . e
Lyt I e
G James L. Blum
Assistant Director
. for Budget Analysis

SECTION-BY-SECTION ANALYSIS

(For the purposes of this explanation the words ‘“the Act’” refer to
the National Foundation on the Arts and the Humanities Act of 1965
(P.L. 89-209), as amended prior to consideration of the “Arts, Human-
ities and Cultural Affairs Act of 1976"".)

SHORT TITLE

The first section of the bill provides that the bill may be cited as
the “Arts, Humanities, and Cultural Affairs Act of 1976”.

TITLE I—ARTS AND HUMANITIES

SCOPE OF PROGRAMS CARRIED OUT BY THE NATIONAL ENDOWMENT
FOR THE ARTS

Section 101 amends section 5(c) of the Act so that international
activities may be supported by grant or contract provided the primary
purpose of such support is for the support of the arts in the United

States.

ALLOTMENTS FOR PROJECTS AND PRODUCTIONS RELATING TO THE ARTS

Section 102 amends section 5(g)(4)(A) of the Act to provide that
the amount of each allotment to a State for any fiscal year shall be
available to each State which has a plan approved by the Chairman
of the National Endowment for the Arts to pay not more than 50
percent of the total cost of any project or production described in
section 5(g) (1) of the Act.

APPOINTMENT OF MEMBERS OF NATIONAL COUNCIL ON ARTS AND
NATIONAL COUNCIL ON HUMANITIES

Section 103(a) amends section 6(b) of the Act to provide that the
appointment of members to the National Council on the Arts made
by the President shall be made by and with the advice and consent of
the Senate. Section 103(b) makes an identical amendment to section
8(b) of the Act regarding the appointment of members to the National
Council on the Humanities.

STATE HUMANITIES COUNCILS

Section 104(a) amends section 7 of the Act by adding a new sub-
section (f).

Subsection (f)(1) authorizes the Chairman of the National Endow-
ment for the Humanities (hereinafter in this part of explanation re-
ferred to as the “Chairman’’), with the advice of the National Council
on the Humanities, to establish grant-in-aid programs in the several
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States in order to support not more than 50 percent of the cost of
existing activities meeting the standards established by section 7(c) of
the Act. Such grant-in-aid programs also may assist in the development
of programs in the humanities in a manner which furnishes adequate
humanities programs in each of the several States.

Subsection (f)(2) provides that in order to receive assistance under
this subsection in a given fiscal year, a State must submit in accord-
ance with the laws of that State an application for such assistance at
a time specified by the Chairman. It further provides that such appli-
cation shall be accompanied by an annual plan in which the Chairman
finds that the State—(A) designates an existing State agency having
responsibility for the arts and the humanities to be the sole agency for
administering the State plan; or (B) designates a State committee
on the humanities or other appropriate entity as the sole agency for
administering the State plan. Under (B), if applicable to a committee,
the following criteria are prescribed: that, prior to its submission to
the Endowment, the plan be submitted to the Governor of the State
for approval; that it establish procedures for the appointment by the
Governor of a majority of committee members within a three year
period after the date of enactment of this Act; that the member-
ship policy of the committee be designed so as to be broadly repre-
sentative; that a nomination process be included to assure com-
mittee nominations from a variety of segments of the State; that ap-
propriate rotation of committee members and their officers be pro-
vided; and that adequate reporting procedures be provided and pro-
cedures for public access of information be established.

The subsection further provides that the State may designate to
administer the plan an existing Humanities committee, provided an
appropriate greivance procedure is established by the State and
provided that the criteria regarding membership, nomination, rotation
of membership, reporting procedures and public access to information
are met.

The subsection also prescribes that funds paid to the State will be
expended solely on programs which carry out one or more of the
objectives of Section 7(c), and that the State agency make such
reports as the Chairman may require.

Subsection (f) (3) provides that each State which has a plan approved
by the Chairman shall be allotted at least $200,000 out of sums avail-
able to carry out subsection (f) in any fiscal year. An equal allocation
among grant recipients must be made in any case in which insufficient
sums are appropriated.

In any case in which sums available to carry out subsection (f)
exceed the amount necessary to make allotments of $200,000 to
grant recipients (A) the amount of the excess which does not exceed
25 percent of the sums available to carry out subsection (f) for the
fiscal year involved are made available to the Chairman for making
grants under subsection (f) to states and regional groups; and (B)
any remaining amount must be allotted among grant recipients
which have plans approved by the Chairman in equal amounts, except
that no grant recipient may receive less than $200,000.

Subsection (f)(4) provides that any part of an allotment made
under subsection (f)(3) for any fiscal year which exceeds $125,000,
but which does not exceed 20 percent of the allotment, is available
(at the discretion of the Chairman) to pay up to 100 percent of the
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cost of programs under subsection (f). This provision applies, however,
only if the programs involved otherwise would not be available to
residents of the State involved.

Subsection (f)(4) further provides that any amount allotted to a
State under the first sentence of paragraph (3) for any fiscal year,
which is not obligated by the State sixty days before the end of that
fiscal year for which the sums to carry out this program are ap-
propriated, shall be available to the Chairman for grants to regional
groups, which are defined as any multi-State group, whether or not
representative of contiguous States.

Subsection (f)(4) also provides that funds made available under
subsection (f) may not be used to supplant non-Federal funds.

Subsection (f)(5) provides that any amounts available under
subsection (f)(3) for a fiscal year which are not granted during the
fiscal year shall be available to the National Endowment for the
Humanities for the purpose of carrying out section 7(c) of the Act.

Subsection (f)(6) provides that whenever the Chairman, after
reasonable notice and opportunity for hearing, finds that—

(1) a group is not complying substantially with the provisions
of subsection (f);
(2) a State agency or State committee is not complying sub-
stantially with the terms and conditions of its plan; or
(3) any funds granted to a State agency or State committee,
under subsection (f) have been diverted from the purposes for
which such funds were allotted or paid;
the Chairman must notify the Secretary of the Treasury and the
grant recipient involved that no further grants will be made under
subsection (f) to the grant recipient until there is no longer a default
or failure to comply or until the diversion of funds has been corrected.
If it is impossible to achieve such compliance or correction, the
Chairman 1s required to bar any further grants until the grant
recipient repays or arranges for the repayment of any Federal funds
which have been improperly diverted or expended.

Section 104 (b) provides that the amendment made by section 104(a)

is effective with respect to fiscal year 1977 and succeeding fiscal years.

PAYMENT OF PERFORMERS AND SUPPORTING PERSONNEL

Section 105 amends section 7 of the Act, as amended by section
104(a) of the bill, by adding a new subsection (g). Subsection (g)
provides that a group, individual, State, or State agency may not
receive grants under section 7 unless such group, individual, State,
or State agency provides assurances to the Secretary of Labor that
(1) performers and professional personnel employed on the projects
or productions involved will be paid not less than the prevailing
minimum compensation as determined by such Secretary; and (2)
working conditions will be sanitary and will not be hazardous or
dangerous to the health and safety of the employees.

Compliance with the safety and sanitary laws of the State involved
is considered prima facie evidence of compliance with subsection (g).
The Secretary of Labor is given authority to prescribe such standards,
regulations, and procedures as he deems necessary or appropriate to
carry out subsection (g). The Secretary of Labor is given authority
to prescribe such standards, regulations, and procedures as he deems
necessary or appropriate to carry out subsection (g).
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ADMINISTRATIVE PROVISIONS WITH RESPECT TO SURPLUS PROPERTY

Section 106 amends the Act by providing that the Endowments
may receive or dispose of by grant or loan excess surplus Federal
personal property and makes necessary conforming changes.

AUTHORIZATION OF APPROPRIATIONS

Section 107(a) amends section 11(a){1)(A) of the Act to authorize
the following amounts in order to carry out section 5 of the Act:
$92,500,000 for fiscal year 1977; $105,000,000 for fiscal year 1978; and
such sums as may be necessary for fiscal years 1979 and 1980. Not
less than 20 percent of any such sums which are appropritaed in any
fiscal year shall be available for carrying out section 5(g) of the Act.

Subsection (a) also amends section 11(a) (1) (B) of the Act to author-
ize the following amounts to carry out section 7(c) of the Act: $82,-
500,000 for fiscal year 1977 ; $95,000,000 for fiscal year 1978; and such
sums as may be necessary for fiscal years 1979 and 1980. Not less than
20 percent of such sums which are appropriated in any fiscal year
must be available for carrying out section 7(f) of the Act.

Subsection (a) also amends section 11(a)(2) to establish the follow-
ing limitations on appropriations which may be made based on section
10(a)(2) of the Act: $15,000,000 for fiscal year 1977; $20,000,000 for
fiscal year 1978; and such sums as may be necessary for fiscal years
1979 and 1980.

The Subsection further provides that such sums as may be necessary
are authorized to be appropriated to administer programs for which
the Chairman of the National Endowment for the Arts or the Chair-
man of the National Endowment for the Humanities is responsible.

Section 106(b) provides that the amendments made by section
106(a) shall be effective with respect to fiscal year 1977 and succeeding
fiscal years.

TITLE II—MUSEUM SERVICES PROGRAM

Section 201 provides a short title, so that this title may be cited as
the ‘“Museum Services Act.”

Section 202 sets forth the purpose of the title: to assist museums
in their educational role, to assist them in modernizing their methods
and facilities and to ease their financial burdens as a result of increasing
use by the public.

Section 203 establishes, within the National Foundation on the Arts
and the Humanities, an Institute for the Improvement of Museum
Services, and provides for a National Museum Services Board and a
Director of the Institute. :

Section 204(a) provides for a National Museum Services Board of
9 members: 3 members including and designated by the Chairman of
the National Council on the Arts; 3 members including and designated
by the National Council on the Humanities; and 3 members, who are
not members of either Council, appointed by the President with the
advice and consent of the Senate. This section further provides that the
members of the Board shall be broadly representative.

Section 204(b) provides for rotation of the Board and prescribes
that no appointed member shall be eligible for reappointment for more
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than seven consecutive years during the three year period following
such service. '

Section 204(c) prescribes that the Chairman of the Board shall be
designated by the President from among the members who are not
members of the National Colncil on the Arts or the National Council
on the Humanities, and that five members shall constitute a quorum.

Section 204(d) provides (1) for meetings of the Board no less than

four times each year, (2) for meetings whenever determined necessary
by the Director of the Institute and requested by one-third of the
members, and (3) that whenever five members of the Board request a
meeting in writing the Board shall meet, in which case five members
shall constitute a quorum.
_ Section 204 (e) provides for compensation of the Board who are not
in the regular full-time employ of the United States at a rate not to
exceed the rate applicable to a' GS-18, and provides for travel expenses
and per diem compensation for Board members.

Section 204 (f) provides the Board with responsibility for the general
policies of the Institute.

Section 204(g) requires the Board to coordinate the policies and
purptoses of the Institute with other activities of the Federal Govern-
ment.

Section 205 (a) prescribes that the Director of the Institute shall be
appointed by the President by and with the advice and consent of the
Senate. It provides that the Director shall be compensated at the rate
provided for level V, U.S. Code, and that the Director shall perform
such duties and exercise such powers as the Board may prescribe.

Section 205(b) requires the Director to advise the Board regarding
policies of the Institute, in order to assure coordination with other
agencies and organizations of the Federal Government concerned with
the improvement of museums, :

Section 206 (a) authorizes the Director, subject to the management
of the Board, to make grants to museums to construct or install dis-
plays and exhibitions, to assist museums in the development and main-
tenance of professionally-trained and experienced staff, to assist
mmuseums In meeting their administrative costs with respect to their
collections and services to the public, to assist museums in cooperative
endeavors with each other, to ussist museums in conservation activi-
ties, and to assist museums with regard to services to such areas as
urban neighborhoods, rural areas, Indian reservations, and penal and
other State institutions. ’

Section 206 (b) requires that grants made by the Institute not exceed
ﬁfty per centum of the cost of the program involved.

Section 207 authorizes the Institute to accept gifts, grants or be-
quests in the name of the United States and requires the Treasurer of
the United States to keep account of such transactions.

Section 208(a) authorizes appropriations for grants made by the
Institute as follows: $15,000,000 for the fiscal year 1977; $25,000,000
for the fiscal year 1978; and such sums as may be necessary for the
ensuing two fiscal years.

Section 208(b) authorizes to be appropriated such sums as may
be necessary to administer the provisions of this title.

Section 208{c) prescribes that sums appropriated under subsection
208(a) shall remain available until expended.
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Section 208(d) authorizes the appropriation to the Institute, during
the period beginning with the enactment of this Act and ending
Gctober 1, 1980, of an amount equal to the amount contributed to the
Institute under Section 207,

Section 209 provides a definition for the term ‘‘museum’’ as includ-
ing in meaning a public or private non-profit agency or institution
organized on a permanent basis for educational or esthetic purposes,
which utilizes a professional staff and conducts the exhibition of the
tangible objects 1n its collection on a regular basis for the public.

Section 210 amends Section 4(a) of the National Foundation on the
Arts and the Humanities Act of 1965, in order to include the Institute
for the Improvement of Museum Services within the National Foun-
dation on the Arts and the Humanities.

TITLE III—CHALLENGE GRANT PROGRAM

ESTABLISHMENT OF PROGRAM

Section 301(a) permits the Chairman of the National Endowment
for the Arts, with the advice of the National Council on the Arts, to
establish a program of contracts with, or grants-in-aid to, public
agencies and private nonprofit organizations.

The contracts and grants-in-aid shall be for the purpose of (1) en-
abling cultural organizations to increase levels of support and increase
the range of contributors; (2) providing administrative and manage-
ment improvements for cultural organizations; (3) enabling cultural
organizations to increase audience participation in, and appreciation
of, programs sponsored by such organizations; (4) stimulating greater
cooperation among cultural organizations; and (5) fostering greater
citizen involvement in planning the cultural development of a
community.

Section 301(b) limits the total amount of any payment under this
title to 50 percent of the cost of the program involved, but provides
that the Chairman, with the advice of the National Council on the
Arts may waive up to twenty percent of the appropriated funds in
any fiscal year in the case of highly meritorious proposals which could
not otherwise be supported.

Section 301(c) provides that the Chairman of the National Endow-
ment for the Arts shall, in carrying out the program, have the same
authority as is established in section 10 of the Act.

Section 301(d) makes the labor standards and practices contained
in the basic authorization of the Arts Endowment and contained in
Section (i) and (j) of the National Foundation on the Arts and the
Humanities Act of 1965 applicable to the programs to be carried out by
this title.

AUTHORIZATION OF APPROPRIATIONS

Section 302 authorizes to be appropriated for each fiscal year end-
ing before October 1, 1981, an amount equal to the amounts received
by the National Endowment for the Arts for the purposes set forth
in section 301(a). The amendment, however, establishes the following
ceilings for such authorization: $15,000,000 for fiscal year 1977, and
$20,000,000 for fiscal year 1978. Such sums as may be necessary are
authorized for fiscal years 1979 and 1980. The amendment also provides
that sums appropriated for any fiscal year shall remain available for
obligation and expenditure until expended.
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TITLE IV—ARTS EDUCATION PROGRAM

Section 401 sets forth the purpose of this title: to improve the
quality and availability of arts education for all students by providing
financial assistance for inservice training and retraining programs,
demonstration projects of an exemplary nature, and the development
and dissemination of appropriate information and materials on arts
education, :

Section 402(a) authorizes to be appropriated to carry out the
provisions of this title $10 million for fiscal year 1977, $10 million
for fiscal year 1978, and such sums as may be necessary for the ensuing
two fiscal years.

Section 402(b) provides that sums appropriated pursuant to sub-
section (a) for any fiscal year shall remain available until expended.

Section 403(a) authorizes the Chairman of the National Endow-
ment for the Arts, with the advice of the National Council on the
Arts, to make grants to or contracts with State and local educational
agencies, State arts agencies, institutes of higher education and other
appropriate public or non-profit organizations to develop inservice
training and retraining programs for art teachers and others involved
in arts education, to conduct workshops, seminars and related activities
both to develop and demonstrate outstanding arts education programs,
and to collect, analyze, develop and disseminate information and
materials on arts education programs.

Section 403(b) provides that the Chairman shall give appropriate
preference to proposals specifying that artists and community arts
resources will be utilized.

Section 403 (c) provides for adequate consultation and participation,
whenever practicable, with State or local educational agencies.

Section 403(d) gives the Chairman the same authority as contained
in section 10 of the Act to carry out the programs urder this title.

Section 404 (a) provides that the Chairman of the Arts Endowment
shall consult with the Commissioner of Education and with the
John F. Kennedy Center for the Performing Arts through the Alliance
for Arts Education in order to insure improved coordination in the
arts education program assisted by this title.

Section 404(b) authorizes the Chairman to enter into cooperative
programs with the National Endowment for the Humanities, the
John F. Kennedy Center for the Performing Arts or the Office of

Education.
TITLE V

PART A—BICENTENNIAL CHALLENGE GRANTS

Section 501(a) sets forth the findings of the Congress with respect
to this Part, emphasizing that the continued vitality of our democracy
depends on a renewed commitment to the principles embodied in
the Constitution, that the period between the 200th anniversary of

~ the Declaration of Independence and the like anniversary of the

ratification of the Constitution is an appropriate time to determine
our future goals in relation to our founding principles, and that there
should be a new focus on new processes for solving our future problems.

Section 501(b) establishes as the purpose of this Part a Bicentennial
Challenge Grant program giving emphasis to the strengthening of
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citizen participation in the democratic process, the development of
new and innovative insights to problem solving, and new approaches
to encourage citizen involvement in decision-making.

Section 502(a) provides for the authorization o? appropriations for
this Part as follows: $15,000,000 for fiscal year 1977; $20,000,000 for
fiscal year 1978; and such sums as may be necessary for the ensuing
two fiscal years.

Section 502(b) prescribes that these sums shall remain available
until expended.

Section 503 (a) authorizes the Chairman of the National Endowment
for the Humanities, with the advice of the National Council on the
Humanities, to establish and carry out a program, including contracts
and grants-in-aid, in accord with the purposes of this Part.

Section 503(b) prescribes that the total amount of payment for
a program or project under this Part may not exceed fifty per centum
of its cost, except as provided by Section 504.

Section 503(c) provides the Chairman with the authority contained
in Section 10 of the Act, and requires the Chairman to coordinate
the activities of this Part with the other activities of the National
Endowment for the Humanities. ’

Section 503(d) makes applicable to the program authorized by
this Part the fair labor standards and practices applicable to section
7(g) of the Act, as amended.

Section 504 authorizes the Chairman, with the advice of the National
Council on the Humanities, to waive matching requirements under
certain circumstances for meritorious projects. :

Section 505 provides appropriate definitions for this Part.

PART B—AMERICAN BICENTENNIAL PHOTOGRAPHY AND FILM PROJECT

Section 521(a) states that the Congress finds that the federally
supported photography projects of the 1930’s created a priceless
national resource, and that the time of the Bicentennial presents
the opportunity to create a similar portrait, through photographs and
film, of the people and communities of the United States.

Section 521(b) states that the purpose of this Part is to establish
the American Bicentennial photography and film project by providing
assistance to State arts agencies and with the National Endowment
for the Arts serving as national coordinator for the project.

Section 522(a)(1) authorizes to be appropriated to the National
Endowment for the Arts for the purposes of this Part $5,000,000 for
the fiscal year 1977, $5,000,000 for the fiscal year 1978 and such sums
as may be necessary for the ensuing two fiscal years.

Section 522(a)(2) provides that such amounts as are appropriated
shall remain available until expended.

Section 522(b) provides that not more than one-fifth of the sums ap-
propriated shall be reserved for the Arts Endowment for the purposes
of section 524, and that the remainder shall be apportioned among the
States, with the first $3,000,000 allocated to the States in equal
amounts, and the remaining amount on the basis of State population.

Section 523 authorizes the Arts Endowment to provide financial
assistance to the State arts agencies from the sums appropriated to
carry out this Part, and provides that such assistance shall apply to
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appropriate essential equipment and supplies, for administrative per-
sonnel, for cataloging and processing and display of the photographs
and films produced.

Section 523(b)(1) provides the Arts Endowment. with authority
to determine necessary application procedures.

Section 523(b)(2) prescribes that in providing financial assistance
the Endowment shall give priority to promising photographers and
film makers who are either unemployed or underemployed.

Section 524 prescribes that the Endowment from funds appropriated
to carry out this Part pay necessary administrative costs and provide
direct assistance to applicants of special merit. This section further
prescribes that the Endowment assure that representative photo-
?raphs and films and negatives where appropriate are made available
or the permanent collection of the Library of Congress.




CuANGEs IN ExisTiNg Law

In compliance with subsection (4) of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill, as
reported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italic, existing law
in which no change is proposed is shown in roman) :

NationaL FounpaTioN oN THE ARTS AND THE HUMANITIES AcT
oF 1965, As AMENDED

AN ACT To provide for the establishment of the National Foundation on the
Arts and the Humanities to promote progress and scholarship in the humanities
and the arts in the United States, and for other purposes

DECLARATION OF PURPOSE

Sec. 2. (20 U.S.C. 951) The Congress hereby finds and declares—

(1) that the encouragement and support of national progress

and scholarship in the humanities and the arts, while primarily

a matter for private and local initiative, is also an appropriate
matter of concern to the Federal Government;

(2) that a high civilization must not limit its efforts to science
and technology alone but must give full value and support to
the other great branches of man’s scholarly and cultural activity
in order to achieve a better understanding of the past, a better
analysis of the present, and a better view of the future;

(8) that democracy demands wisdom and vision in its citizens
and that it must therefore foster and support a form of education
designed to make men masters of their technology and not its
unthinking servant;

(4) that it is necessary and appropriate for the Federal Gov-
ernment to complement, assist, and add to programs for the
advancement of the humanities and the arts by local, State,
regional, and private agencies and their organizations;

(5) that the practice of art and the study of the humanities
requires constant dedication and devotion and that, while no
government can call a great artist or scholar into existence, it
is necessary and appropriate for the Federal Government to
help create and sustain not only a climate encouraging freedom
of thought, imagination, and inquiry but also the material con-
ditions facilitating the release of this creative talent;

(6) that the world leadership which has come to the United
States cannot rest solely upon superior power, wealth, and tech-
nology, but must be solidly founded upon worldwide respect and
admiration for the Nation’s high qualities as a leader in the realm
of ideas and of the spirit; and

(34)
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(7) that, in order to implement these findings, it is desirable
to establish a National Foundation on the Arts and the
Humanities.

‘DEFINITIONS

Skc. 8. (20 U.S.C. 952) Asused in this Act—

(a) The term “humanities” includes, but is not limited to, the study
of the following: language, both modern and classical; linguistics;
literature; history ; jurisprudence; philosophy ; archeology ; compara-
tive religion; ethics; the history, criticism, theory, and practice of
the arts; those aspects of the social sciences which have humanistic
content and employ humanistic methods; and the study and appli-
cation of the humanities to the human environment with particular
attention to the relevance of the humanities to the current conditions
of national life.

(b) The term “the arts” includes, but is not limited to, music (in-
strumental and vocal), dance, drama, folk art, creative writing, archi-
tecture and allied fields, painting, sculpture, photography, graphic
and craft arts, industrial design, costume and fashion design, motion
pictures, television, radio, tape and sound recording, the arts related to
the presentation, performance, execution, and exhibition of such major
art forms, and the study and application of the arts to the human
environment.

(¢) The term “production” means plays (with or without music),
ballet, dance and choral performances, concerts, recitals, operas, exhi-
bitions, readings, motion pictures, television, radio, and tape and sound
recordings, and any other activities involving the execution or rendi-
tion of the arts and meeting such standards as may be approved by the
National Endowment for the Arts established by section 5 of this Act.

(d) The term “project” means programs orgapnized to carry out the
purposes of this Act, including programs to foster American artistic
creativity, to commission works of art, to create opportunities for
individuals to develop artistic talents when carried on as a part of a
program otherwise included in this definition, and to develop and
enhance public knowledge and understanding of the arts, and includes,
where appropriate. rental or purchase of facilities, purchase or rental
of land, and acquisition of equipmeni. Such term also includes—

(1) the renovation of facilities if (A) the amount of the ex-
penditure of Federal funds for such purpose in the case of any
project does not exceed $250,000, or (B) two-thirds of the members
of the National Council on the Arts (who are present and voting)
approve of the grant or contract involving an expenditure for such
purpose; and

(2) the construction of facilities if (A) such construction is for
demonstration purposes or under unusual circumstances where
there is no other manner in which to accomplish an artistic pur-
pose, and (B) two-thirds of the members of the National Council
on the Arts ( who are present and voting) approve of the grant or
contract involving an expenditure for such purpose.

(e) Theterm “group” includes any State or other public agency, and
any nonprofit society, institution, organization, association, museum,
or establishment in the United States, whether or not incorporated.




36

(f) The term “workshop” means an activity the primary purpose of
which is to encourage the artistic development or enjoyment of ama-
teur, student, or other nonprofessional participants, or to promote
scholarship and teaching among the participants.

(g) The term “State” includes, in addition to the several States of
the Union, the Commonwealth of Puerto Rico, the District of Colum-
bia, Guam, American Samoa, and the Virgin Islands.

ESTABLISHMENT OF A NATIONAL FOUNDATION ON THE ARTS AND THE
HUMANITIES

Skc. 4. (20 U.S.C. 953) (a) There is established a National Founda-
tion on the Arts and the Humanities (hereinafter referred to as the
“Foundation”), which shall be composed of a National Endowment
of the Arts, a National Endowment for the Humanities, and a
Federal Council on the Arts and the Humanities (hereinafter
established), and the Institute for the Improvement of Musewm. Serv-
icfesjg; established by the Arts, Humanities, and Cultural Affairs Act
0 6.

(b) The purpose of the Foundation shall be to develop and promote
a broadly conceived national policy of support for the humanities and
the ar‘s in the United States pursuant to this Act.

(c¢) In the administration of this Act no department, agency, officer,
or employee of the United States shall exercise any direction, super-
vision, or control over the policy determination, personnel, or curric-
ulum, or the administration or operation of any school or other
non-Federal agency, institution, organization, or association.

ESTABLISHMENT OF THE NATIONAL ENDOWMENT FOR THE ARTS

Srkc. 5. (20 U.S.C..954) (a) There is established within the Founda-
tion a National Endowment for the Arts.

(b) (1) The Endowment shall be headed by a chairman, to be known
as the Chairman of the National Endowment for the Arts, who shall
be appointed by the President, by and with the advice and consent of
the Senate.

(2) The term of office of the Chairman shall be four years and the
Chairman shall be eligible for reappointment. The provisions of this
subsection shall apply to any person appointed to fill a vacancy in the
office of Chairman. Upon expiration of his term of office the Chairman
shall serve until his successor shall have been appointed and shall
have qualified.

(¢) The Chairman, with the advice of the National Council on the
Arts, is authorized to establish and carry out a program of contracts
with, or grants-in-aid to, groups or, in appropriate cases, individuals
of exceptional talent engaged in or concerned with the arts, for the
purpose of enabling them to provide or support in the United States
(except that grants and contracts may be made to include international
activities provided that the primary purpose of such grants and con-
tracts is to support the arts in the United States)— ) o

(1) projects and productions which have substantial artistic
and cultural significance, giving emphasis to American creativity
and maintenance and encouragement of professional excellence;

(2) projects and productions, meeting professional standards
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or standards of authenticity, irrespective of origin, which are of
significant merit and which, without such assistance, would other-
wise be unavailable to our citizens for geographic or economic
reasons; - '
(3) projects and productions that will encourage and assist
artists and enable them to achieve wider distribution of their
works, to work in residence at an educational or cultural institu-
tion, or to achieve standards of professional excellence;
(4) workshops that will encourage and develop the appre-
ciation and enjoyment of the arts by our citizens;
(5) other relevant projects, including surveys. research, plan-
ning, and publications relating to the purposes of this subsection.
In the case of publications under clause (5) of this subsection such pub-
lications may be supported without regard for the provisions of section
501 of title 44, United States Code, only if the Chairman consults with
the Joint Committee on Printing of the Congress and the Chairman
submits to the Committee on Labor and Public Welfare of the Senate '
and the Committee on Education and Labor of the House of Repre-
sentatives a report justifying any exemption from such section 501.

(d) No payment may be made to any group under this section except
upon application therefor which is submitted to the National Endow-
ment for the Arts in accordance with regulations and procedures estab-
lished by the Chairman.

(e) The total amount of any grant to any group pursuant to subsec-
tion (c) of this section shall not exceed 50 per centum of the total
cost of such project or production, except that not more than 20 per
centum of the funds allotted by the National Endowment for the Arts
for the purposes of subsection (¢) for any fiscal year may be available
for grants and contracts in that fiscal year without regard to such
limitation.

(f) Any group shall be eligible for financial assistance pursuant to
this section only if (1) no part of its net earnings insures to the benefit
of any private stockholder or stockholders, or individual or individ-
uals, and (2) donations to such group are allowable as a charitable
contribution under the standards of subsection (c) of section 170 of
the Internal Revenue Code of 1954.

(2)(1) The Chairman, with the advice of the National Council on
the Arts, is authorized to establish and carry out a program of grants-
in-aid to assist the several States in supporting existing projects and
productions which meet the standards enumerated in section 5(c) of
this Act, and in developing projects and productions in the arts in such
a manner as will furnish adequate programs, facilities, and services in
éhe arts to all the people and communities in each of the several

tates. ‘

(2) In order to receive assistance under this subsection in any fiscal
year, a State shall submit an application for such grants at such time
as shall be specified by the Chairman and accompany such applications
with a plan which the Chairman finds—

(A) designates or provides for the establishment of a State
agency (hereinafter in this section referred to as the “State agen-
cy”) as the sole agency for the administration of the State plan,
except that in the case of the District of Columbia the Recreation
Board, or any successor designated for the purpose of this Act by
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the Commissioner of the District of Columbia, shall be the “State

aoency”: )

ge(Bg7 p’rovides that funds paid to the State under this subsection
will be expended solely on projects and productions approved by
the State agency which carry out one or more of the objectives
of subsection (c) ; and . .

(C) provides that the State agency will make such reports, in
such form and containing such information, as the Chairman may
from time to time require, . .

(3) Of the sums available to carry out this subsection for any fiscal
year, each State which has a plan approved by the Chairman shall be
allotted at least $200,000. If the sums appropriated are insufficient
to make the allotments under the preceding sentence in full, such sums
shall be allotted among such States in equal amounts. In any case
where the sums available to carry out this subsection for any fiscal
year are in excess of the amount required to make the allotments
under the first sentence of this paragraph—

(A) the amount of such excess which is no greater than 25 per
centum of the sums available to carry out this subsection for any
fiscal year shall be available only to the Chairman for making

ants under this subsection to States and re%{onal groups, and

(B) the amount of such excess, if any, which remains after
reserving full for the Chairman the amount required under
clause (A) shall be allotted among the States which have plans
approved by the Chairman in equal amounts.

but in no event shall any State be allotted less than $200,000.

(4) (ﬂAd.) The amount of each allotment to a State for any fiscal
year under this subsection shall be available to each State, which has
a plan approved by the Chairman in effect on the first day of such.
fiscal year, to pay not more than 50 per centwm of the total cost of
any project or production described in paragraph (1). The amount
of any allotment made under paragraph (3) for any fiscal year which
exceeds $125,000 shall be available, at the discretion of the Chairman,
to pay up to 100 per centum of such cost of projects and productions
if such project and productions would otherwise be unavailable to
the residents of that State: Provided, That the total amount of any
such allotment for any fiscal year which is exempted from such 50
per centum limitation shall not exceed 20 per centum of the total of
such allotment for such fiscal year.

(B) Any amount allotted to a State under the first sentence of
paragraph (8) for any fiscal year which is not obligated by the State
prior to 60 days prior to the end of the fiscal year for which such sums
are appropriated shall be available for making grants to regional

oups.
gr(é; Funds made available under this subsection shall not be used
to supplant non-Federal funds. -

(D) For the purpose of paragraph (3) and paragraph (4) of this
section the term “regional group” means any multistate group, whether
or not representative of contiguous States.”

(5) All amounts allotted or made available under paragraph (38)
for a fiscal year which are not granted to a State during such year shall
be available at the end of such year to the National Endowment for the
Arts for the purpose of carrying out section 5(c).
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(h) Whenever the Chairman, after reasonable noti -
tunity for hearing, finds that— ’ co and oppor
(1) a group is not complying substantially with the provisions
of this section ; -
(2) a State agency is not complying substantially with the terms
and conditions of its State plan approved under this section; or
(8) any funds granted to a group or State agency under this
section have been diverted from the purposes for which they
were allotted or paid,
the Chairman shall immediately notify the Secretary of the Treasury
and the group or State agency with respect to which such finding
was made that no further grants will be made under this section to

- such group or agency until there is no longer any default or failure

to comply or the diversion has been corrected, or, of compliance or
correction is impossible, until such group or agency repays or arranges
the repayment of the Federal funds which have been improperly
diverted or expended. . ‘

(1) It shall be a condition of the receipt of any grant under this '
section that the group or individual of exceptional talent or the State
or State agency recelving such grant furnish adequate assurances to
the Secretary of Labor that (1) all professional performers and related
or supporting professional personnel (other than laborers and me- .
chanics with respect to whom labor standards are prescribed in sub-
section (j) of this section) employed on projects or productions which |
are financed in whole or in part under this section will be paid, with-
out subsequent deduction or rebate on any account, not less than
the minimum compensation as determined by the Secretary of Labor
to be the prevailing minimum compensation for persons employed '
in similar activities; and (2) no part of any project or production '
which is financed in whole or in part under this section will be per-
formed or engaged in under working conditions which are unsanitary -
or hazardous or dangerous to the health and safety of the employees -
en(giaged: in such project or production. Compliance with the safety
and sanitary laws of the State in which the pergn'mance or part thereof -
is to take place shall be prima facie evidence of compliance. The Secre-
tary of Labor shall have the authority to prescribe standards, regula-
tions, and procedures as he may deem necessary or appropriate to carry
out the provisions of this subsection.

(i) It shall be a condition of the receipt of any grant under this
section that the group or individual of exceptional talent or the '
State or State agency receiving such grant furnish adequate assur- -
ances to the Secretary of Labor that all laborers and mechanics em-
ployed by contractors or subcontractors on construction projects '
assisted under this section shall be paid wages at rates not less than

‘those prevailing on similar construction in the locality as determined

by the Secretary of Labor in accordance with the Davis-Bacon Act,
as amended (40 U.S.C. 276a—276a—5). The Secretary of Labor shall
have with respect to the labor standards specified in this subsection
the authority and functions set forth in Reorganization Plan Num-
bered 14 of 1950 (15 F.R. 3176; 5 U.S.C. 133z-15) and section 2 of
the Act of June 13, 1934, as amended (40 U.S.C. 276¢).

(k) The Chairman shall correlate the programs of the National
Endowment for the Arts insofar as practicable, with existing Federal
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programs and with those undertaken by other public agencies or
private groups, and shall develop the programs of the Endowment
with due regard to the contribution to the objectives of this Act which
can be made by other Federal agencies under existing programs.

NATIONAL COUNCIL, ON THE ARTS

Sec. 6. (20 U.S.C. 955) (a) There shall be, within the National
Endowment for the Arts, a National Council on the Arts (hereinafter
in this section referred to as the “Council®). ’

(b) The Council shall be composed of the Chairman of the National
Endowment for the ‘Arts, who shall be Chairman of the Council, and
twenty-six other members appointed by the President, by and with
the advice and consent of the Senate, who shall be selected—

(1) from among private citizens of the United States who are
widely recognized for their broad knowledge of, or expertise in,
or for their profound interest in, the arts;

(2) so as to include practicing artists, civic cultural leaders,
members of the museum profession, and others who are profes-
sionally engaged in the arts; and

(8) so as collectively to provide an appropriate distribution of
membership among the major art fields.

The President is requested, in the making of such appointments, to

give consideration to such recommendations as may, from time to

time, be submitted to him by leading national organizations in these

fields.

: (¢) Each member shall hold office for a term of six years, and the
terms of office shall be staggered. No member shall be eligible for
reappointment during the two-year period following the expiration
of his term. Any member appointed to fill a vacancy shall serve for
the remainder of the term for which his predecessor was appointed.

(d) The Council shall meet at the call of the Chairman but not
less often than twice during each calendar year. Fourteen members

- of the Council shall constitute a quorum.

(e) Members shall receive compensation at a rate to be fixed by the
Chairman but not to exceed the per diem equivalent of the rate author-
ized for grade (3S-18 by section 5332 of title 5 of the United States
Code and be allowed travel expenses including per diem in lieu of sub-
sistence, as authorized by law (5 U.S.C. 5703) for persons in the Gov-
ernment service employed intermittently.

(f) The Council shall (1) advise the Chairman with respect to poli-
cies, programs, and procedures for carrying out his functions, duties, or
responsibilities under this Act, and (2) review applications for finan-
cial assistance under this Act and make recommendations thereon to
the Chairman. The Chairman shall not approve or disapprove any such
application until he has received the recommendation of the Council
on such application, unless the Council fails to make a recommendation
thereon within a reasonable time. In the case of an application involv-
ing $17,500, or less, the Chairman may approve or disapprove such re-
quest if such action is taken pursuant to the terms of a delegation of
authority from the Council to the Chairman, and provided that each
such action by the Chairman shall be reviewed by the Council; Pro-
vided, That the terms of any such delegation of authority shall not
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permit obligations for expenditure of funds under such delegation for
any fiscal year which exceed an amount equal to 10 per centum of the
sums appropriated for that fiscal year pursuant to subparagraph (A)

- of paragraph (1) of section 11{a).

ESTABLISHMENT OF THE NATIONAL ENDOWMENT FOR THE HUMANITIES

. SEc. 7. (20 U.8.C. 958) (a) There is established within the Founda-
tion a National Endowment for the Humanities.

(b) (1) The Endowment shall be headed by a chairman, who shall
be appointed by the President, by and with the advice and consent of
the Senate. :

(2) The term of office of the Chairman shall be four years, and the
Chairman shall be eligible for reappointment. The provisions of this
paragraph shall apply to any person appointed to fill a vacancy in the
office of the Chairman. Upon expiration of his term of office the Chair-
man shall serve until his successor shall have been appointed and shall
have qualified.

(c) The Chairman with the advice of the National Council on the
Humanities (hereinafter established), is authorized to—

(1) develop and encourage the pursuit of a national policy for
the promotion of progress and scholarship in the humanities;

(2) initiate and support research and programs to strengthen
the research and teaching potential of the United States in the
humanities by making arrangements (including contracts, grants,
loans, and other forms of assistance) with individuals of groups
to support such activities ; any loans made by the Endowment shall
be made in accordance with terms and conditions approved by the
Secretary of the Treasury ;

(8) award fellowships and grants to institutions or individuals
for training and workshops in the humanities. Fellowships
awarded to individuals under this authority may be for the pur-
pose of study or research at appropriate nonprofit institutions
selected by the recipient of such aid, for stated periods of time;

(4) foster the interchange of information in the humanities;

(5) foster, through grants or other arrangements with groups,
education in, and public understanding and appreciation of the
humanities;

(6) support the publication of scholarly works in the
humanities ; and

(7) insure that the benefit of its programs will also be avail-
able to our citizens where such programs would otherwise be
unavailable due to geographi¢ or economic reasons.

In the case of publications under clause () of this subsection such
publications may be supported without regard for the provisions of
section 501 of title 44, United States Code, only if the Chairman con-
sults with the Joint Committee on Printing of the Congress and the
Chairman submits to the Committee on Labor and Public Welfare
of the Senate and the Committee on Education and Labor of the House
(t)'f Rg}gi'esenta,tlves a report justifying any exemption from such see-
ion 501.

(d) The Chairman shall correlate the programs of the National
Endowment for the Humanities, insofar as practicable, with existing
Federal programs and with those undertaken by other public agencies
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or private groups, and shall develop the programs of the Endowment
with due regard to the contribution to the objectives of this Act which
can be made by other Federal agencies under existing programs.

(e) The total amount of any grant under subsection (c)(3) to any
group engaging in workshop activities for which an admission or
other charge is made to the general public shall not exceed 30 per
centum of the total cost of such activities.

(f) (@) The Chairman, with the advice of the National Council on

Humanities, is authorized to establish and carry out a program of
grants-in-oid to assist the several States in supporting not more than
50 per centum of the costs of existing activities which meet the stand-
afr'dg enumerated in subsection (c), and in developing projects in the
humanities in such & manner as will furnish adequate programs in the
humanities in each of the several States.

(2) In order to receive assistance under this subsection in any fiscal
year, a State, in accordance with the laws of that State, shall submit
an application for such grants at such time as the Chairman shall
specify. Each such application shall be accompanied by an annual plan
inwhich the Chairman finds that the State—

(A) designates an existing State agency having responsibility
for the arts and the humanities to be the sole agency for admin-
istering the State plan; or

(B) designates a State committee on the humanities or some
other appropriate entity to be the sole agency for administering
the State plan if the plan—

(?) is submitted for the approval of the Governor of the

State or his designee, prior to submitting it to the Chairman,;

(#2) establishes procedures wnder which the Governor will
appoint a majority of the members of the committee within
three years after the date of enactment of the Arts, Human-
tties, and Cultural A ffairs Act of 1976 ;

(i) establishes a membership policy designed to assure
broad public representation on the committee;

(v) provides a nomination process which assures oppor-
bunities for nomination to membership on the committee from.
a variety of segments of the population of the State;

(v) provides for the rotation of committee membership
and committee officers on & reqular basis;

(vi) establishes adequate reporting procedures designed
to inform the Governor of the State and other appropriate
State agencies of the activities of the committee; and

(vit) establishes procedures for public access to informa-
tion about the activities of the committee; or

(O) designates as the sole administrator of the State plan the
State Humanities Committee in existence on the date of enact-
menit of the Arts, Humanities, and Cultural Ajfairs Act of 1976,
which has submitted assurances that—

(7) the State has established independent procedures under
which an individual may file with the Governor, or his desig-

- nee, a legitimate grievance regarding the activities or plans
of the State Humanities Committee, for review, and if
deemed appropriate by the Governor, or his designee, o hear-
ing to resolve such grievance; and
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(4) the provisions set forth in subclauses (i) through
(vit) of clause (B) of this paragraph are met; and

(D) provides that funds paid to the State under this subsec-
tion will be ewpended solely on programs, approved by the State
agency in the case of States designating under clause (A) of this
paragraph or by the State committee in the case of States desig-
nating under clause (B) or clause (C) of this paragraph, which
carry out one or more of the objectives of subsection (c); and

(&) provides that the State agency, in the case of a State
designating under olause (A) of this paragraph, or the State
commiittee in the case of a State designating under clause (B) or
clause (C) of this paragraph, will make such reports, in such
form, and containing such information, as the Chairman may
require.

(3) Of the sums available to carry out this subsection for any fiscal
year, each State which has a plan approved by the Chairman shall be
allotted at least $200,000. If the sums appropriated are insufficient to
make the allotments under the preceding sentence in full, such swms
shall be allotted among such States in equal amounts. In any case where
the sums available to carry out this su%:dection for any fiscal year are
in ewcess of the amount required to make the allotments under the first
sentence of this paragraph— ,

(4) the amount of such excess which is no greater than 25, per
centum of the sums available to carry out this subsection for any
fiscal year shall be available to the Chairman for making grants
wnder this subsection to States and regional groups; and

(B) the amount of such ewxcess, if any, which remains after
reserving in full for the Chairman the amount required under
clause (A) shall be allotted among the States which have plans
approved by the Chairman in equal amounts, but in no event
shall any Szzgate be allotted less than $200,000.

4)(4) That part of any allotment made wnder paragraph (3)
for any fiscal year—

(2) which ewceeds $125,000, but

(4¢) which does not exceed 20 per cemtum of such allotment,

shall be awailable, at the discretion of the chairman, to pay up to 100
per centum of the cost of programs under this subsection +f such pro-
grams would otherwise be unavailable to the residents of that State.

(B) Any amount allotted to a State under the first sentence of para-
graph (3) for any fiscal year which is not obligated by the State prior
to sizty days prior to the end of the fiscal year for which such sums are
appropriated shall be available to the Chairman for making grants to
regional groups.

(C) Funds made available under this subsection shall not be used
to supplant non-Federal funds.

(53 For the purposes of paragraph (3) and this paragraph, the
term “regional group” means any multi-State group, whether or not
representative of contiquous States.

(6) AUl amounts allotted or made available under paragraph (3)
for a fiscal year which are not granted to a State during such year sholl
be available to the National Endowment for the Humanities for the
purpose of carrying out section?(c). )

(6) Whenever the Chairman, after reasonable notice and. opportu-
nity for hearing, finds that—
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(A4) agroup is not complying substantially with the provisions
of this section,; '
. (B) a State agency or a State committee, as the case may be,
@ not complying substantially with terms and conditions of its
State plan approved under this section ; or
(C) any onds granted to a group, State agency, or State
committee under this section have been diverted from the pur-
poses for which they are allotted or paid,
the Chairman shall immediately notify the Secretary of the Treasury
and the group, State agency, or State committee with respect to which

such finding was made that no further grants will be made under this

section to such group, agency, or committee, until there is no longer
a default or failure to comply or the diversion has been corrected, or, if
the compliance or correction is impossible, until such group, or agency,
or committee repays or arranges the repayment of the Federal funds
which have been improperly diverted or expended.

(g) It shall be a condition of the receipt of any grant under this
section that the group orindividual or the State or State agency receiv-
ing such grant furnish adequate assurances to the Secretary of Labor
that (1) all professional performers and related or supporting pro-
fessional personnel employed on projects or productions which are
financed in whole or in part under this section will be paid, without
subsequent deduction or rebate on any account, not less than the
mintmum compensation as determined by the Secretary of Labor to
be the prevailing minimum compensation for persons employed in
similar activities; and (2) no part of any project or production which
is financed in whole or in part under this section will be performed or
engaged in under working conditions which are unsanitary or hazard-
ous or dangerous to the health and safety of the employees engaged in
such project or production. Compliance with the safety and sanitary
laws of the State in which the performance or part thereof is to take
place shall be prima facie evidence of compliance. The Secretary of
Labor shall have the authority to prescribe standards, regulations, and
procedures as he may deem necessary or appropriate to carry out the
provisions of this subsection.

ESTABLISHMENT OF THE NATIONAL COUNCIL ON THE HUMANITIES

Skc. 8. (20 U.S.C. 957) (a) There is established in the National
Endowment for the Humanities a National Council on the Humanities.

(b) The Council shall be composed of the Chairman of the National
Endowment on the Humanities, who shall be the Chairman of the
Council, and twenty-six other members appointed by the President,
by and with the advice and consent of the Senate. from private life.
Such members shall be selected on the basis of distinguished service
and scholarship or creativity and in a manner which will provide
a comprehensive representation of the views of scholars and profes-
sional practitioners in the humanities and of the public throughout
the United States. The President is requested in the making of such
appointments to give consideration to such recommendations as may
from time to time be submitted to him by leading national organiza-
tions concerned with the humanities.

(¢) Each member shall hold office for a term of six vears, excent

that (1) the members first taking office shall serve, as designated by
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the President, nine for terms of two years, nine for terms of four
years, and eight for terms of six years, and (2) any member appointed
to fill a vacancy shall serve for the remainder of the term for which
his predecessor was appointed: No member shall be eligible for reap-
pointment during the two-year period following the expiration of
his term.

(d) The Council shall meet at the call of the Chairman but not less
often than twice during each calendar year. Fourteen members shall
constitute a quorum.

(e) Members shall receive compensation at a date to be fixed by the
Chairman but not to exceed the per diem equivalent of the rate au-
thorized for grade GS-18 by section 5332 of title 5 of the United
States Code and be allowed travel expenses including per diem in
lieu of subsistence, as authorized by law (5 U.S.C. 5703) for persons in
the Government service employed intermittently.

(f) The Council shall (1) advise the Chairman with respect to
policies, programs, and procedures for carrying out his functions,
and (2) shall review applications for financial support and make
recommendations thereon to the Chairman. The Chairman shall not
approve or disapprove any such application until he has received
the recommendation of the Council on such application, unless the
Council fails to make a recommendation thereon within a reasonable
time. In the case of any application involving $17,500, or less, the
Chairman may approve or disapprove such request if such action is
taken pursuant to the terms of a delegation of authority from the
Council to the Chairman, and provided that each such action by the
Chairman shall be reviewed by the Council : Provided, That the terms
of any such delegation of authority shall not permit obligations for
expenditure of funds under such delegation for any fiscal year which
exceed an amount equal to 10 per centum of the sums appropri-
ated for that fiscal year pursuant to subparagraph (B) of paragraph
(1) of section 11(a).

ESTABLISHMENT OF THE FEDERAL COUNCIL ON THE ARTS AND THE
HUMANITIES

Sec. 9. (20 U.S.C. 958) (a) There is established within the Founda-
tion a Federal Council on the Arts and the Humanities.

{(b) The Council shall be composed of the Chairman of the National
Endowment for the Arts. the Chairman of the National Endowment
for the Humanities, the United States Commissioner of Education,
the Secretary of the Smithsonian Institution, the Director of the
National Science Foundation, the Librarian cf Congress, the Director
of the National Gallery of Art. the Chairman of the Commission of
Fine Arts, the Archivist of the United States, the Commissioner, Pub-
lic Buildings Service, (Feneral Services Administration, a member des-
ionated by the Secretary of State, a member designated by the
Secretary of the Tnterior, a member designated by the Chairman of
tha Senate Commissicn on Art and Antiquities, and a member desig-
nated by the Sneaker of the House. The President shall desionate the
Chairman of the Council from among the members. The President
is authorized to change the membership of the Council from time to
time as he deems necessarv to meet changes in Federal programs or
executive branch organization.
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(¢) The Council shall— .

(1) advise and consult with the Chairman of the National
Endowment for the Arts and the Chairman of the National
Endowment for the Humanities on major problems arising in
carrying out the purposes of the Foundation ;

(2) coordinate, by advice and consultation, so far as is practi-
cable, the policies and operations of the National Endowment for
the Arts and the National Endowment for the Humanities, in-
cluding joint support of activities, as appropriate;

(3) promote coordination between the programs and activities
of the Foundation and related programs and activities of other
Federal agencies ; and

(4) plan and coordinate appropriate participation (including
production and projects) in major and historic national events.

ADMINISTRATIVE PROVISIONS

Sec. 10. (20 U.S.C. 959) (a) In addition to any authorities vested
in them by other provisions of this Act, the Chairman of the National
Endowment for the Arts and the Chairman of the National Endow-
ment for the Humanities, in carrying out their respective functions,
shall each have authority—

(1) to prescribe such regulations as he deems hecessary govern-
ing the manner in which his functions shall be carried out;

(2) in the discretion of the Chairman of an Endowment, after
receiving the recommendation of the National Council of that
Endowment, to receive money and other property donated, be-

- queathed, or devised to that Endowment with or without a con-

dition or restricticn, including a condition that the Chairman use
other funds of that Endowment for the purposes of the gift, ex-
cept that a Chairman may receive a gift without a recommenda-
tion from the Council to provide support for any application or
project which can be approved without Council recommenda-
tion under the provisions of sections 6(f) and 8(f), and may re-
ceive a gift of $15,000, or less, without. Council recommendation in
the event the Council fails to provide such recommendation within
a reasonable period of time; and to use, sell, or otherwise dispose
of su';(zh)property for the purpose of carrying out sections 5(c)
and 7(c);

(3) to appoint employees, subject to the civil service laws, as
necessary to carry out his functions, define their duties, and
supervise and direct their activities;

(4) to utilize from time to time, as appropriate, experts and
consultants, including panels of experts, who may be employed
as authorized by section 15 of the Administrative Expenses Act
of 1946, as amended (5 U.S.C. 55a) : Provided, however, That
any advisory panel appointed to review or make recommenda-
tions with respect to the approval of applications or projects for
funding shall have broad geographic representation ;

(5) to accept and utilize the services of voluntary and uncom-
pensated personnel and reimburse them for travel expenses,
including per diem, as authorized by law (5 17.S.C. 7 3b-2) for per-
sons in the Government service employed without compensation;
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(6) to receive and dispose of by grant or loan excess and surplus
Federal personal property of all kinds without regard to the
Federal Property and Administrative Services Act of 1949 for
the purpose of carrying out sections 5(c) and 7(¢); .

L[(6)J(7) to make advance, progress, and other payments with-
out regard to the provisions of section 3648 of the Revised Statutes
(31 US.C. 529); o .

L£(7)J(8) to rent office space in the District of Columbia; and

L(8)1(9) to make other necessary expenditures.

In any case in which any money or other property is donated, be-
queathed, or devised to the Foundation (A) without designation of
the Endowment for the benefit of which such property is intended,
and (B) without condition or restriction other than it be used for the
purposes of the Foundation, such property shall be deemed to have
been donated, bequeathed, or devised in equal shares to each Endow-
ment and each Chairman of an Endowment shall have authority to
receive such property. In any case in which any money or other
property is donated, bequeathed, or devised to the Foundation with
a condition or restriction, such property shall be deemed to have been
donated, bequeathed, or devised to that Endowment whose function
it is to carry out the purpcse or purposes described or referred to
by the terms of such condition or restriction, and each Chairman of
an Endowment shall have authority to receive such property. For
the purposes of the preceding sentence, if one or more of the purposes
of such a condition or restriction is covered by the functions of both
Endowments, or if some of the purposes of such a condition or re-
striction are covered by the functions of one Endowment and other
of the purposes of such a conditicn or restriction are covered by the
functions of the other Endowment, the Federal Council on the Arts
and the Humanities shall determine an equitable manner for dis-
tribution between each of the Endowments of the property so donated,
bequeathed, or devised. For the purpcse of the income tax, gift tax,
and estate tax laws of the United States, any money or other property
donated, bequeathed, or devised to the Foundation or one of its
Endowments and received by the Chairman of an Endowment
pursuant to authority derived under this subsection shall be deemed
to have been donated, bequeathed, or devised to or for the use of the
United States.

(b) The Chairman of the National Endowment for the Arts and the
Chairman of the National Endowment for the Humanities shall each
submit an annual report to the President for transmittal to the
Congress on or before the 15th day of January of each year. The
report shall summarize the activities of the Endowment for the
preceding vear, and may include such recommendations as the
Chairman deems appropriate. ) .

(¢) The National Council on the Arts and the National Council
on the Humanities, respectively, may each submit an annual report
to the President for transmittal to the Congress on or before the 15th
day of January of each year setting forth a summary of its activities
during the preceding year or its recommendations for any measures
which it considers necessary or desirable.
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AUTHORIZATION OF APPROPRIATIONS

[Sec. 11. (a) (1) (A) For the purpose of carrying out section 5(c),
there are authorized to be appropriated to the National Endowment
for the Arts, $54,000,000 for the fiscal year ending June 30, 1974,
$90,000,000 for the fiscal year ending June 30, 1975, and $113,500,000
for the fiscal year ending June 30, 1976. For the purpose of carrying
out section 5(g), there are authorized to be appropriated to the Na-
tional Endowment for the Arts $11,000,000 for the fiscal year ending
June 30, 1974. Not less than 20 per centum of the funds appropriated
under the first sentence of this paragraph for the fiscal years ending
June 30, 1975, and June 30, 1976, may be used only for the purpose
of carrying out section 5(g).]

Skc. 11. (a) (1) (4) For the purpose of carrying out section 5, there
are authorized to be appropriated $92.500,000 for fiscal year 1977,
and $105,000,000 for fiscal year 1978, and such sums as may be neces-
sary for the fiscal years 1979 and 1980. Of the sums so appropriated
for any fiscal year, not less than 20 per centum shall be for carrying
out section 5(g).

(B) For the purposes of carrying out section 7(c), there are
authorized to be appropriated to the National Endowment for the
Humanities[$65,000,000 for the fiscal year ending June 30, 1974,
$90,000,000 for the fiscal year ending June 30, 1975, and $113,500,000
for the fiscal year ending June 30, 1976.]

382,600,000 for fiscal year 1977, and $95,000,000 for fiscal year 1978,
and such sums as may be necessary for the fiscal years 1979 and 1980.
Of the sums so appropriated for any. fiscal year, not less than 20 per
centum shall be for carrying out section 7(f).

(2) There are authorized to be appropriated for each fiscal year
ending prior to [July 1, 1976] October 1, 1981, to the National Endow-
ment for the Arts and to the National Endowment for the Humanities,
an amount equal to he total amounts received by each Endowment
under section 10(a) (2), except that the amount so appropriated for
any fiscal year shall not exceed [the following limitations:

F(A) for the fiscal year ending June 30, 1974, $15,000,000.
F(B) For the fiscal year ending June 30, 1975, $20,000,000.
K (C) For the fiscal year ending June 30, 1976. $25.000.000.]
$15.000,000 for the fiscal year ending September 30,1977, $20,000,000
for the fiscal year ending September 30, 1978, and such sums as may
be necessary for the fiscal years ending September 30, 1979, and Sep-
tember 30, 1980.

(b) (1) Sums appropriated pursuant to subsection (a) for any fis-
cal year shall remain available for obligation and expenditure until
expended.

(2) In order to afford adequate notice to interested persons of avail-
able assistance under this Act, appropriations authorized under
subsection (a) are authorized to be included in the measure making
apropriations for the fiscal year preceding the fiscal year for which
such appropriations become available for obligation.

(¢) There are authorized to be appropriated such sums as may be
necessary to administer the provisions of this Act, or any other pro-
gram. for which the Chairman of the National Endowmeni for the
Avrts or the Chairman of the National Endowment for the Humanities
is responsible.
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(d) No grant shall be made to a workshop (other than a workshop

conducted by a school, college, or university) for a production for
which a direct or indirect admission charge is asked if the proceeds,
after deducting reasonable costs, are used for purposes other than
assisting the grantee to develop high standards of artistic excellence
o.rt.encourage greater appreciation of the arts and humanities by our
citizens.
Sec. 12. (20 U.S.C. 961) (This section was repealed by Public

Law 91-230, 84 Stat. 121, April 13,1970.)

SEc. 13. (20 U.S.C. 962) (This section was repealed by Public Law
93-133, 87 Stat. 466, October 19,1973.)

Skc. 14. (20 U.S.C. 963) (This section was repealed by Public Law
93-133, 87 Stat. 466, October 19, 1973)




The following Titles of the Arts, Humanities, and Cultural Affairs
Act of 1976, while they do not make changes in existing law, are
related to the activities of the National Foundation on the Arts and
the Humanities:

TITLE II-MUSEUM SERVICES PROGRAM
SHORT TITLE
Sec. 201. This title may be cited as the “Museum Services Act’.
PURPOSE

Sec. 202. It is the purpose of this title to encourage and assist
‘museums in their educational role so that they may better serve the
communities in which thye are located ; to assist museums in modern-
izing their methods and facilities so that they may better be able to
conserve our cultural, historic, and scientific heritage; and to ease the
financial burden borne by museums as a result of their increasing use
by the public.

INSTITUTE FOR THE IMPROVEMENT OF MUSEUM SERVICES

Sec. 203. There is established, within the National Foundation on
the Arts and the Humanities, an Institute for the Improvement of
Museum Services. The Institute shall consist of a National Museum
Services Board and a Director of the Institute.

NATIONAL MUSEUM SERVICES BOARD

Sec. 204. (a) The Board shall consist of nine members as follows:

(1) The Chairman of the National Council on the Arts, and

two members of the National Council on the Arts selected by the
Chairman.

(2) The Chairman of the National Council on the Humani-
ties, and two members of the National Council on the Humanities
selected by the Chairman. )

(3) Three members who are not members of the National
Council on the Arts or the National Council on the Humanities
appointed by the President, by and with the advice and consent
of the Senate. ~ .

The appointed members of the Board shall be broadly representative
of curatorial, education, and cultural resources of the United States
and of the general public.

(b) The term of office of appointed members of the Board shall be
five years, except that— : :

(50)
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(1) any such member appointed to fill a vacancy shall serve
only such portion of a term as shall not have been expired at the
time of such appointment ; and

(2) 1in the case of initial members, one shall serve for a term
of five years, one shall serve for a term of three years, and one shall
serve for a term of one year.

Any appointed member who has'been a member of the Board for more
than seven consecutive years shall thereafter be ineligible for reap-
pointment to the Board during the three-year period following the ex-
piration of the last such consecutive year.

(¢) The Chairman of the Board shall be designated by the President
from among the members of the Board who are not also members of the
National Council on the Arts or the National Council on the Humani-
ties. Five members of the Board shall constitute a quorum.

(d) The Board shall meet at the call of the Chairman except that—

(1) the Board shall meet not less than four times each year;

(2) whenever the Director determines that a meeting of the
Board is necessary, and whenever one-third of the total number of
members request a meeting in writing, the Board shall meet in
which event one-half of the total number of members shall con-
stitute a quorum ; and

(3) whenever five of the members request a meeting in writing,
it shall meet, in which event five of the members shall constitute a
quorum.

(e) Members of the Board who are not in the regular full-time em-
ploy of the United States shall receive, while engaged in the business of
the Board, compensation for service at a rate to be fixed by the Presi-
dent, except that such rate shall not exceed the rate specified at the time
of such service for grade GS-18 in section 5332 of title 5, United States
Code, including traveltime, and, while so serving away from their
homes or regular places of business, they may be allowed travel ex-
penses, including per diem in lien of subsistence, as authorized by sec-
tion 5703 of title 5, United States Code, for persons employed in Gov-
vernment service. ‘

(f) The Board shall have the responsibility for the general policies
with respect to the power, duties, and authorities vested in the Institute
under this title. The Director shall make available to the Board such
information and assistance as may be necessary to enable the Board
to carry out its functions.

(g) The Board shall, with the advice of the Director, take steps
to assure that the policies and the purposes of the Institute are well co-
ordinated with other activities of the Federal Government.

DIRECTOR OF THE INSTITUTE

Skc. 205 (a) The Director of the Institute shall be appointed by the
President, by and with the advice and consent of the Senate, and shall
serve at the pleasure of the President. The Director shall be compen-
sated at the rate provided for level V, United States Code, and shall
perform such duties and exercise such powers as the Board may
prescribe.

(b) The Director shall advise the Board regarding policies of the
Institute to assure coordination of the Institute’s activities with other
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agencies and organizations of the Federal Government having interest
in and responsibilities for the improvement of museums. Such Govern-
ment agencies shall include but are not limited to the National En-
dowment for the Arts, National Endowment for the Humanities, Na-
tional Science Foundation, the Department of Health, Education and
Welfare, Library of Congress, and the Smithsonian Institution and
related organizations.

ACTIVITIES OF THE INSTITUTE

Skc. 206. (a) The Director, subject to the management of the Board,
is authorized to make grants to museums to increase and improve
museum service, through such activities as—

(1) projects to enable museums to construct or install displays,
interpretations, and exhibitions in.order to improve their serv-
ices to the public;

(2) assisting them in developing and maintaining profession-
ally trained or otherwise experienced staff to meet their needs;

(8) assisting them to meet their administrative costs in pre-
serving and maintaining their collections, exhibiting them to the
public, and providing educational programs to the public through
the use of their collections;

(4) assisting museums in cooperation with each other in the
development of traveling exhibitions, meeting transportation
costs, and identifying and locating collections available for loan;

(5) assisting them in conservation of artifacts and art objects;
and —_—

(6) developing and carrying out specialized programs for spe-
cific seements of the public such as programs for urban neigh-
borhoods, rural areas, Indian reservations, penal and other State
institutions.

(b) Grants under this section for any fiscal vear may not exceed 50
per centum of the cost of the program for which the grant is made.

CONTRIBUTIONS

Skc. 207. The Institute shall have authority to accept, in the name
of the United States, grants, gifts, or bequests of money for imme-
diate disbursement in furtherance of the functions of the Institute.
Such grants, gifts, or bequests, after acceptance by the Institute, shall
be paid by the donor or his representative to the Treasurer of the
United States whose receipt shall be their acquittance. The Treasurer
of the United States shall enter them in a special account to the
credit of the Institute for the purposes in each case specified.

AUTHORIZATION OF APPROPRIATIONS

Skc. 208. (a) For the purpose of making grants under section 206 (a),
there are authorized to be appropriated $15,000,000 for the fiscal year
1977, $25,000,000 for the fiscal year 1978, and such sums as may be
necessary for each of the fiscal years 1979 and 1980.

(b) There are authorized to be appropriated such sums as may be
necessary to administer the provisions of this title.
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(¢) Sums appropriated pursuant to subsection (a) for any fiscal
year shall remain available for obligation and expenditure until
expended.

_(d) For the purpose of enabling the Institute to carry out its func-
tions under this title, during the period beginning on the date of enact-
ment of this Act and ending October 1, 1980, there is authorized
to be appropriated an amount equal to the amount contributed during
such period to the Institute under section 207.

DEFINITION

Skc. 209. For the purpose of this title, the term—

(1) “Board” means the National Museum Services Board estab-
lished under section 203;

(2) “Director” means the Director of the Institute established
under section 203 ;

(8) “Institute” means the Institute for the Improvement of
Museum Services established under section 203 ; and
_ (4) “museum” means a public or private nonprofit agency or
institution organized on a permanent basis for essentially educa-
tional or esthetic purposes, which, utilizing a professional staff,
owns and utilizes tangible objects, cares for them, and exhibits
them to the public on a regular basis..

Skc. 210. Section 4(a) of the National Foundation on the Arts and
the Humanities Act of 1965 (Public Law 89-209) is amended to
read as follows:

“Skc. 4(a) There is established a National Foundation on the Arts
and the Humanities (hereinafter referred to as the ‘Foundation’),
which shall be composed of a National Endowment for the Arts, a Na-
tional Endowment for the Humanities, a Federal Council on the Arts
and the Humanities (hereinafter established), and the Institute for
the Improvement of Museum Services as established by the Arts,
Humanities and Cultural A ffairs Act of 1976.”.

TITLE III—CULTURAL CHALLENGE PROGRAM

PROGRAM AUTHORIZED

Skec. 301. (a) The Chairman of the National Endowment for the
Arts_, Wit}_1 the advice of the National Council on the Arts, is au-
thorized, in accordance with the provisions of this title, to establish
and carry out a program of contracts with, or grants-in-aid to, public
agencies and nonprofit organizations for the purposes of—

(1) enabling cultural organizations and institutions to increase
the levels of continuing support and to increase the range of con-
tributors to the program of such organizations or institutions;

(2) providing administrative and management improvements
for cultural organizations and institutions particularly in the
field of long-range financial planning ;

(3) enabling cultural organizations and institutions to increase
audience participation in and appreciation of programs sponsored
by the organizations and institutions;

(4) simulating greater collaboration and cooneration among
cultural organizations and institutions especially designkd to
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serve better the communities in which such organization or insti-
tutions are located ; and

(5) fostering greater citizen involvement in planning the cul-
tural development of a community.

(b) (1) Except as provided in paragraph 2, the total amount of any
payment made under this section for a program or project may not
exceed 50 per centum of the cost of such program or project.

(2) The Chairman, with the advice of the Council may, for not to
exceed 20 per centum of the amount appropriated in any fiscal year,
waive the requirement of non-Federal matching funds provided in
paragraph (1) of this subsection, whenever he determines that highly
meritorious proposals for grants and contracts under this title could
not otherwise be supported from non-Federal sources or from Federal
sources other than funds authorized by this title, unless such matching
requirement is waived.

(¢) In carrying out the program authorized by this title the Chair-
man of the National Endowment for the Arts shall have the same
authority as is prescribed in section 10 of the National Foundation
on the Arts and the Humanities Act of 1965.

(d) The provisions of sections 5(i) and (j) of the National Founda-
tion on the Arts and the Humanities Act of 1965 shall apply to the
program authorized by this title.

AUTHORIZATION OF APPROPRIATIONS

Skc. 302. (a) There are authorized to be appropriated for each
fiscal year ending prior to October 1, 1981, to the National Endow-
ment for the Arts an amount equal to the total amounts received by the
Endowment for the purposes set forth in section 301(a) pursuant to
the authority of section 10(a) (2) of the National Foundation on the
Arts and the Humanities Act of 1965 (relating to the receipt of money
and property donated, bequeathed, or devised to the Endowment),
except that the amounts so appropriated for any fiscal year shall not
exceed the following limitations:

(1) Forthe fiscal year 1977, $15,000.000.
(2) For the fiscal year 1978, $20,000,000.
(3) For the fiscal year 1979, such sums as may be necessary.
(4) For the fiscal year 1980, such sums as may be necessary.

(b) Sums appropriated pursuant to subsection (a) for any fiscal
year shall remain available for obligation and expenditure until
expended.

TITLE IV—ARTS EDUCATION PROGRAM
STATEMENT OF PURPOSE -

Skc. 401. Tt is-the purpose of this title to improve the quality and
availability of arts education for all students by providing financial
assistance for inservice training and retraining programs, demonstra-
tion projects of exemplary achievements in arts education and the de-
velopment of the dissemination of information and materials on arts
education.
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AUTHORIZATION OF APPROPRIATIONS

Skc. 402. (a) There are authorized to be appropriated to carry out
the provisions of this title $10,000,000 for the fiscal year 1977, $10,000,-
000 for the fiscal year 1978, and such sums as may be necessary for each
of the fiscal years 1979 and 1980.

(b) Sums appropriated pursuant to subsection (a) for any fiscal
year shall remain available for obligation and expenditure until
expended. _

ARTS EDUCATION PROGRAM AUTHORIZED

Sgc. 403. (a) The Chairman of the National Endowment for the
Arts, with the advice of the National Council on the Arts, is au-
thorized to make grants to, or enter into contracts with, State edu-
cational agencies, local educational agencies, State arts agencies, in-
stitutions of higher education, or other appropriate public agencies
or nonprofit organizations for the purpose of—

(1) developing short-term and long-term inservice training
and retraining programs for art teachers, teaching artists, and
administrators and other educational personnel involved in arts
education;

(2) conducting workshops, seminars, festivals, and other ap-
propriate activites on a national, regional, State, or local basis
designed to develop and demonstrate outstanding arts education

programs, including materials and technigues involving the s
a; ;ieﬁned in section 3(b) of the Arts and the Humanities
of 1965; ; , 3d ya !

(8) collecting, analyzing, developing, mddlssemmatmgi‘a» (‘

formation and materials on arts education programs and re-
sources. : 3

(b) In making grants or entering into contrsects under the

visions of this section for inservice training and retraining of arts

teachers, the Chairman, to the extent practicable, shall give preference
to proposals in which artists and art resources of the community (in-

cluding museums, performing arts groups, and other similar groups) -

will be used in carrying out the proposal.

(c¢) In making grants or entering into contracts under the provisions _

of this section, the Chairman shall, whenever the proposal is made by
an institution of higher education, by a public agency (other than the
State or local educational agency) or by a nenprofit organization re-
quire that the proposal contain adequate provision for consultation
with, and whenever practicable, participation by the appropriate State
or local educational agency, or both.

(d) In carrying out the program authorized by this title the Chair-
man shall have the same authority as is prescribed in section 10 of the
National Foundation on the Arts and the Humanities Act of 1965.

CONSULTATION ; COOPERATIVE PROGRAMS

Sec. 404. (a) In the development and review of grants and contracts
made under this title, the Chairman shall consult with the Commis-
sioner of Education and with the John F. Kennedy Center for the
Performing Arts through the Alliance for Arts Education to insure
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improved coordination in the arts education program assisted under
this title.

(b) Whenever appropriate, the Chairman, with the advice of the
National Council on the Arts, is authorized to enter into cooperative
programs for arts education with the National Endowment for the
Humanities, the John F. Kennedy Center for the Performing Arts,
and the Office of Education.

TITLE V
ParTt A—Bi1cENTENNIAL CHALLENGE GRANTS
FINDINGS AND PURPOSES

Skc. 501. (a) The Congress finds that—

(1) the continued vitality of our representative democracy is de-
pendent upon a renewed commitment to, and understanding and
strengthening of, the principles underlying the Constitution;

(2) the period between the two hundredth anniversary of the sign-
ing of the Declaration of Independence and the two hundredth an-
niversary of the ratification of the Constitution is-an appropriate time
to take measures to insure the future of such vitality by assessing
where our society and (Government stand in relating to founding prin-
ciples and seeking to determine the most effective methods to pursue

goals appropriate to America and its citizens in the third century; and .

(3) while the commemorative efforts regarding the Bicentenial of
the Declaration of Independence have, until the present, been largely
celebratory in nature, the observance of the Bicentennial of the Consti-
tution should be primarily focused on projects which will bring to-
gether the public and private sectors in an effort to find new proceses
for solving problems facing our Nation in its third century.

(b) It is the purpose of this part to establish a Bicentennial Chal-
lenge Grant program designed to-— ‘

(1) maintain and strenigthen democratic processes and institu-
tions through encouraging citizen participation in such processes
and institutions;

(2) develop new and innovative insights and approaches to re-
solving, in an integrated manner, problems of a social, political,
ang economic nature, which confront America in its third century;
an

(3) develop new approaches for citizen involvement in the
democratic system which attempt to make participation in the
decisionmaking processes compatible with the daily lives of all
Americans who desire and who seek to participate.

AUTHORIZATION OF APPROPRIATIONS

Skc. 502. (a) There are authorized to be appropriated for each fiscal
year ending prior to October 1, 1981, to the National Endowment for
the Humanities an amount equal to the total amounts reveived by the
Endownment for the purposes set forth in section 502 pursuant to the
authority of section 10(a)(2) of the National Foundation on the
Arts and Humanities Act of 1965 (relating to the receipt of money
and property donated, bequeathed, or devised to the Endownment),
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except that the amount so appropriated for any fiscal year shall not
exceed the following limitations:
(1) For the fiscal year 1977, $15,000,000.
(2) For the fiscal year-1978, $20,000,000.
(8) For the fiscal year 1979, such sums as may be necessary.
(4) For the fiscal year 1980, such sums as may be necessary.
(b) Sums appropriated pursuant to subsection (a) for any fiscal
year shall remain available for obligation and expenditure until
expended. .
PROGRAM AUTHORIZED

Sec. 503. (a) The Chairman of the National Endowment for the
Humanities, with the advice of the National Council on the Humani-
ties, is authorized in accordance with provisions of this part, to estab-
lish and carry out a program of contracts with, or grants-in-aid to,
public agencies and nonprofit organizations for the purposes of this

art.
P (b) The total amount of any payment made under this part for a
program or project may not exceed 50 per centum of the cost of such
program or project, except as provided by section 504.

(¢) In carrying out the program authorized by this title, the Chair-
man shall have the same authority as is prescribed in section 10 of the
National Foundation on the Arts and the Humanities Act of 1965.
The ‘Chairman, with the advice of the Council, shall take such steps
as he deems necessary to coordinate the program authorized by this
part with the other activities of the Endowment.

(d) The provisions of section 7(g) of the National Foundation on
the Arts and Humanities Act of 1965 shall apply to the program
authorized by this part.

WAIVER OF MATCHING REQUIREMENTS

Skc. 504. The Chairman, with the advice of the Council, shall waive
the requirement of non-Federal matching of funds provided by section
501(b) of this part, whenever he determines that highly meritorious
proposals for grants and contracts under this part could not otherwise
be supported from non-Federal sources or from Federal sources other
than funds authorized by this part, unless such matching requirement
is waived.

DEFINITIONS

Src. 505. For purposes of this part—
(a) “Chairman” shall mean the Chairman of the National En-
dowment for the Humanities;

(b) “Endowment” shall mean the National Endowment for the

Humanities; and .
(¢) “Council” shall mean the National Council on the
Humanities.

Parr B—AMERICAN BICENTENNIAL PHOTOGRAPHY AND FIiLM PROJECT

FINDINGS AND STATEMENT OF PURPOSES

Skc. 521. (a) The Congress finds (1) that the federally supported
photographic projects conducted during the 1930’s created a lasting
national historic and artistic resource of priceless value and (2) that
the American Revolution Bicentennial presents the opportunity to
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create a similar portrait, through photographs and film, of the people
and communities of the United States.

(b) It is the purpose of this part to establish the American Bicen-
tennial Photography and Film Project, by providing assistance to
State arts agencies to support qualified photography and film projects
within their States, and by establishing the National Endowment for
the Arts as national coordinator for the national Bicentennial pho-
tography and film project.

AUTHORIZATION OF APPROPRIATIONS

SEc. 522. (a) (1) There are authorized to be appropriated to the
National Endowment for the Arts for the purpose of this part not to
exceed $5,000,000 for each of the fiscal years 1977 and 1978 and such
sums as may be necessary for each of the fiscal years 1979 and 1980.

(2) Sums appropriated pursuant to this subsection shall remain
available until expended. :

(b) Of the amounts appropriated pursuant to subsection (a) of
this section, not to exceed one-fifth shall be reserved by the National
Endowment for the Arts for purposes of section 524, and the remainder
shall be apportioned among the States on the following basis: The
first $3,000,000 shall be allocated among the States in equal amounts,
and the remainder shall be apportioned among the States on the basis
of population.

STATE PROTECTS

Sec. 523. (a) From funds appropriated and apportioned to each
State pursuant to section 522, the Endowment is authorized to provide,
by grant or contract, financial assistance to the State arts agency of
each State, pursuant to such regulations and guidelines as the Endow-
ment shall establish, to permit such State agency to support one or
. more photography or film projects meeting the purposes of this part.
Such assistance shall also be available for acquiring essential equipment
and supplies, and for administrative or supervisory personnel, and for
processing and cataloging, and for the display (and related activities)
of the photographs and films produced with assistance under this part.

"~ (b) (1) No financial assistance may be made under this part unless
an application is made at such time, in such manner and containing or
accompanied by such information, as the Endowment determines is
reasonably necessary. :

(2) In providing financial assistance under this part, the Endow-
ment shall give priority to proposals which involve promising pho-
tographers or film makers who are unemployed or underemployed.

NATIONAL PROJECT

Skec. 524. From funds allotted to the Endowment pursuant to sec-
~ tion 522 (b), the Endowment shall pay the costs of administration, pro-
vide for collection and dissemination of photographs and films pro-
duced pursuant to this section, and provide direct assistance to appli-
cants for photography or film projects of special merit which meet the
purposes of this part. The Endowment shall assure that representa-
tive photographs and films (including, where appropriate, negatives)
produced with assistance furnished under this part are made available
for the permanent collection of the Library of Congress.

O
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94tH CONGRESS SENATE { Report
2d Session No. 94-881

ARTS, HUMANITIES, AND CULTURAL AFFAIRS ACT
OF 1976

May 14, 1976.—Ordered to be printed
Filed under authority of the order of the Senate of May 13, 1976

Mr, PELL, from the Committee on Labor and Public Welfare,
submitted the following

REPORT

[To accompany H.R. 12838]

The Committee on Labor and Public Welfare, to which was referred
the bill (H.R. 12838) to amend and extend the National Foundation
on the Arts and Humanities Act of 1965, to provide for the improve-
ment of museum services, to establish a challenge grant program, and
for other purposes, having considered the same, reports thereon with-
out recommendation.
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- 94tH CONGRESS } SENATE RerporT
2d Session No. 94-1260

ARTS, HUMANITIES, AND CULTURAL AFFAIRS ACT OF
1976

SepTEMBER 20, 1976.—Ordered to be printed

Mr. PeLL, from the committee of conference, submitted the following

CONFERENCE REPORT
v [To accompany H.R. 12838]

The committee of conference on the disagreeing votes of the two
Houses on the amendment of the Senate to the bill (H.R. 12838) to
amend and extend the National Foundation on the Arts and Humani-
ties Act of 1965, to provide for the improvement of museum services,
to establish a challenge grant program, and for other purposes, having
met, after full and free conference, have agreed to recommend and do
recommend to their respective Houses as follows:

That the House recede from its disagreement to the amendment of
the Senate and agree to the same with an amendment as follows:

In lieu of the matter proposed to be inserted by the Senate amend-
ment insert the following:

That this Act may be cited as the *‘Arts, Humanities, and Culiural Affairs
Actof 1976”7,

TITLE I—ARTS AND HUMANITIES

SCOPE OF PROGRAMS CARRIED OUT BY CHAIRMAN OF NATIONAL. ENDOWMENT
FOR THE ARTS

Skc. 101. Section 6(c) of the National Foundation on the Arts and the
éfuman’ities Act of 1966 is amended by striking out ‘“in the Uniled
tates’ .

ALLOTMENTS FOR PROJECTS AND PRODUCTIONS RELATING TO THE ARTE

Sgc. 102. Section 6(g)(4)(A) of the National Foundation on the Arts
and the Humanities Act of 1966 is amended by inserting immediately
after “(4)(A)” the following new sentence: *The amount of each allot-
. ment to a State for any fiscal year under this subsection shall be available
to each State, which has a plan approved by the Chairman in effect on the
first day of such fiscal year, to pay not more than 50 per centum of the total
cost of any project or production described in paragraph (1).”.
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APPOINTMENT OF MEMBERS OF NATIONAL COUNOIL ON ARTS AND NATIONAL
COUNCIL ON HUMANITIES

SEc. 103. (a) The first sentence of section 6() of the National Founda-
tion on the Arts and the Humanities Act of 1965 1s amended by inserting
“ by and with the advice and consent of the Senate,” immediately after
“President”’.

(b) The first sentence of section 8(b) of the National Foundation on the
Arts and the Humanities Act of 1966 is amended by inserting «“, by and
with the advice and consent of the Senate,” immediately after * President’’.

STATH HUMANITIES PROGRAM

Skc. 104. (a) Section 7 of the National Foundation on the Arts and
the Humanities Act of 1965 is amended by adding at the end thereof the
following new subsection:

“(f)(1) The Chairman, with the advice of the National Council on the
Humanities, 18 authorized, in accordance with the provisions of this sub-
section, to establish and carry out a program of grants-in-aid in each of
the several States in order to support not more than 50 per centum of the
cost of existing activities which meet the standards enumerated in subsec-
tion (c) of this section, and in order to develop a program in the humanities
in such @ manner as will furnish adequate programs in the humanities in
each of the several States.

“(2) In order to receive Federal financial assistance under this sub-
section in any fiscal year, any appropriate entity desiring to receive such
assistance shall submit an application for such granis at such time as
shall be specified by the Chairman. Each such application shall be accom-
panied by a plan which the Chairman finds—

“(A) provides assurances that the grant recipient will comply with
the requirements of paragraph (3) of this subsection; -

“(B) provides that funds paid to the grant recipient will be ex-
-pended_solely on programs which carry out the objectives of subsec-
tion (c¢) of this section; . .

“(O) establishes a mé‘\igmbershi? policg,ifwhich 8 designed to assure
broad public representation with respect to programs administered by
such grant recipient; i

“(D) provides a nomination process which assures opportunities
for nomination to membership from various groups within the State
nvolved and from a variety of segments of the population of such
State, and including individuals who by reason of their achievement,
scholarship, or creativity in the humanities, are especially qualified
to serve;

“(E) provides for a membership rotation process which assures the
regular rotation of the membership and officers of such grant recipient
and which complies with the provisions of paragraph (3)(C) of this
subsection; '

“(F) establishes reporting procedures which are designed to inform
the chief executive oﬁl?;er of the State involved, and other appropriate
officers and agencies, of the activities of such grant recipient;

“(@) establishes procedures to assure public access to information
relating to such activities; and .

“(H) provides that such grant recipient shall make reports to
the Chairman, in such form, at such times, and containing such
information, as the Chairman may require. .
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“(8)(A) Whenever a State desires that an appropriate officer or agency
of such State appoint 50 per centum of the membership of the governing
body of the grant recipient involved, such State shall—

“(1) for the first fiscal year with respect to which such State desires
to make such appointments, match, from State funds, 60 per centum
of that portion of the Federal financial assistence received by such
grant recipient under this subsection which exceeds $100,000;

“(it) for the second fiscal year with respect to which such State
desires to make such appointments, match, from State funds, that
portion of the Federal financial assistance received by such grant
recipient under this subsection which exceeds $100,000; and

“(4i1) with respect to each fiscal year thereafter, maich, from State
funds, the total amount of Federa;/ financial assistance received by
such grant recipient under this subsection for the fiscal year involved.

“(B) In any State in which the State does not desire to comply with the
requirements of subparagraph (A4) of this paragraph, the grant recipient
8

“(3) establish a procedure which assures that two members of the
governing body of such grant recipient shall be appointed by an
appropriate officer or agency of such State; and

“(it) provide, from any source, an amount equal to the total
amount of Federal financial assistance received by such grant
recipient under this subsection in the fiscal year involved.

“(C) In any fiscal year in which a State fails to meet the matching
requirement from State funds made by subparagraph (A) of this paragraph,
the number of members on the governing body o}} the grant recipient who
were appoinied by an appropriate officer or agency of such State shall be
reduced so that the governing body complies with the provisions of sub-
paragraph (B) of this paragraph.

“(4) Of the sums available to carry out this subsection for any ﬁscal
year, each grant recipient which has a plan approved by the Chairman
sh all be allotted at least $200,000. If the sums appropriated are insufficient
to make the allotments under the preceding sentence in full, such sums shall
be allotted among such grant recipients in equal dmounts. In any case
where the sums available to carry out this subsection for any fiscal year
are in excess of the amount required to make the allotments under the first
sentence of this paragraph— ’

“(A) the amount of such excess which is no greater than 25 per
centum of the sums available to carry out this subsection for any
fiscal year shall be available to the Chairman for making grants
under this subsection to entilies applying for such grants;

“(B) the amount of such excess, if any, which remains after
reserving in full for the Chairman the amount required under sub-
%ragmph (A) shall be allotted among the grant recipients which

ve plans approved by the Chairman in equal amounts, but in no

_ event shall any grant recipient be allotied less than $200,000.

“(6)(A) Whenever the provisions of paragraph (3)(B) of this subsection
apply in any State, that part of any allotment made under paragraph (4)
for any fiscal year—

(3) which exceeds $126,000; but

“(32) which does not exceed 20 per centum of such allotment,

shall be available, at the discretion of the Chairman, to pay up to 100 per
centum of the cost of programs under this subsection if such programs
would otherwise be unavailable to the residents of that State.
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“(B) Any amount allotted to a State under the Jirst sentence of para-
graph (4) for any fiscal year which is not obligated by the grant recypient
prior to sizty days ﬁzor to the end of the fiscal year for which such sums
are appropriated shall be available to the Chairman for making grants
to regronal groups.

“(Q) Punds made available under this subsection shall not be used to
supplant non-Federal funds.

“(D) For the purposes of this paragraph, the term ‘regional group’
gtzaéns any multistate group, whether or not representative of contiguous

es. -

“(6) All amounts allotted or made available under paragraph or @
Jescal year which are not granted to any entity during spuchj%rscgl ysaft)r{hall
be available to the National Endowment for the Humanities for the purpose
of ‘c‘a(f’}r)'y%%mt subshéf:tz'co"nm (0.

never the Chairman, after reasonable notice and opportuni
Jor hearing, finds that— i Pporiumty
“(A) a grant recipient is not complying substantially with the
Dprovisions of this subsection; ‘
“(B) a_grant recipient is not complying substantially with terms
and conditions of its plan approved under this subsection; or
“(O) any funds granted to any grant recipient under this sub-
section have been diverted from the purposes for which they are
allotied or %M’
the Chairman shall immediately notify the Secretary of the Treasury and
the i‘;ant reciprent with respect to which such finding was made that no
Jurther grants will be made under this subsection to such grant recipient
until there is no longer a default or failure to comply or the diversion has
been corrected, or, if the compliance or correction is mpossible, until such
grant recipient repays or arranges the repayment of the Federal funds
wh‘?;ch have been improperly diverted or expended. '

(8) Except as provided in paragraphs (4), (6), and (6), the Chairman
may not make gramts under this subsection to more than one entity in
Y Thes amendment made by sub :

¢ amendmen y. subsection (a) shall be effective with respect
to fiscal year 1977 and succeeding fiscal ygaz's. 4 ?

PAYMENT OF PERFORMERS AND SUPPORTING PERSONNEL

Skc. 106. Section 7 of the National Foundation on the Arts and the
Humanities Act of 1966, as amended by section 104(a), is further amended
by adding at the end thereof the following new subsection:

“(9) It shall be a condition of the receipt of any grant under this
section that the group, individual, or State entity recewing such grant
Jurnish adequate assurances to the Secretary of %abor that (1) all pro-
Jessional performers and related or supporting professional personnel
employed on projects or productions which are financed in whole or
wn part under this section will be paid, without subsequent deduction
or rebate on any account, mot less than the minimum compensation
as determined by the Secretary of Labor to be the prevasling minimum
compensation for persons employed in similar activities; and (2) no part
of any project or production which is financed in whole or in part under
this section will be performed or engaged in under working conditions
which are unsanitary or hazardous or dangerous to the healtz and safety
of the employees engaged in such project or production. Compliance with
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the safety and sanitary laws of the State in which the performance or
part thereof is to take place shall be prima facie emdence of compliance.
The Secretary of Labor shall have the authority to prescribe standards,
regulations, and procedures as he may deem necessary or appropriate
to carry out the provisions of this subsection.”.

AUTHORIZATIONS OF APPROPRIATIONS

Skc. 106. (a) (1)(A) Section 11(a)(1)(A) of the National- Foundation
on the Arts and the Humanities Act of 1965 18 amended to read as follows:

“Src. 11. (a)(1)(A) For the purpose of carrying out section 5(c),
there are authorized to be appropriated $93,5600,000 for fiscal year 1977,
$105,000,000 for fiscal year 1978, and such sums as may be necessary
for fiscal years 1979 and 1980. Of the sums so ag)propm'ated Jor any
fiscal year, not less than 20 per centum shall be for carrying out
section 6(g).”.

(B) Section 11(a)(1)(B) of such Act is amended by striking out all
that follows ‘“‘Humanities” and inserting in lieu ther% the following:
“$98,600,000 for fiscal year 1977, $105,000,000 for fiscal year 1978,
and such sums as may be necessary for fiscal years 1979 and 1980. Of
the sums so appropriated for any fiscal year, not less than 20 per centum
shall be for carrying out section 7(f).”.

(2) Section 11 (a) (2) of such Act is amended (A) by striking out ‘‘July
1, 1976” and inserting in lieu thereof “October 1, 1980°°; and (B) by
striking out all that follows “not exceed” and inserting in lieu thereof
“$20,000,000 for fiscal year 19%7, $26,000,000 for fiscal year 1978, and
such sums as may be necessary for fiscal years 1979 and 1980.”.

(8) Section 11(c) of such Act is amendea by inserting before the period
a comma-and the following: ‘““or any other program for which the Chairman
of the National Endowment for the Arts or the Chairman of the National
Endowment for the Humanities is responsible”.

(0) The amendments made by subsection (a) shall be effective with
respect to fiscal year 1977 and succeeding fiscal years.

TITLE II—MUSEUM SERVICES -
SHORT TITLE

Skc. 201. This title may be cited as the “Museum Services Act”.
PURPOSE

Skc. 202. It is the purpose of this title to encourage and assist museums
wn their educational role, in conjunction with formal systems of elementary,
secondary, and post-secondary education and with programs of non-
formal education for all age groups; to assist museums wn modernizing
their methods and facilities so that they may be better able to conserve our
cultural, historic, and scientific heritage; and to ease the financial burden
borne by museums as a result of their increasing use by the public.

INSTITUTE OF MUSEUM SERVICES

Skc. 208. There 1s hereby established, within the Department of Health,
Education, and Welfare, an Institute of Museum Services. The Institute
shall consist of a National Museum Services Board and a Director of the.
Institute.



6

NATIONAL MUSEUM SBERVICES BOARD

Skc. 204. (@) (1) The Board shall consist of fifteen members appointed b
the President, by and with the advice and consent of the Senate. Suc
members shall be broadly representative of various museums, including
museums relating to science, history, technology, art, zoos, and botanical
gardens, of the curatorial, educational, and cultural resources of the
United States, and of the general public.

(2)(A) In addition to members appointed by the President under para-
graph (1), the following persons shall serve as members of the Board—

(1) the Chairman of the National Endowment for the Arts;

(17) the Chairman of the National Endowment for the Humanities;

(11%) the Secretary of the Smithsonian Institution;

(tv) the Director of the National Science Foundation; and

(v) the Commassioner of Education.

(B) The members of the Board listed in clause (v) through clause (v) of
subimragraph (A) shall be nonvoting members.

(b) The term of office of the appointed members of the Board shall be
Sive years, except that—

© (1) any such member appointed to fill a vacaney shall serve only
such portion of a term as shall not have expired at the time of
such appointment; and .

(2) in the case of initial members, three shall serve for terms of
five years, three shall serve for terms of four years, three shall serve
for terms of three years, three shall serve for terms of two years, and
three shall serve for terms of one year, as designated by the President
at the time of nomination for appointment.

Any appointed member who has been a member of the Board for more than
seven consecutive years shall thereafter be ineligible for reappointment to
the Board during the three-year period following the expiration of the last
such consecutive year.

(¢) The Chairman of the Board shall be designated by the President
Jrom among the ap;:ointed members of the Board. Eight appointed mem-
bers of the Board shall constitute a quorum.

(d) The Board shall meet at the call of the Chairman, except that—

(1) it shall meet not less than four times each year; and

(2) it shall meet whenever one-third of the appointed members
request a meeting in writing, i which event eight of the appointed
members shall constitute a quorum.

(e) Members of the Board who are not in the regular full-time employ

of the United States shall receive, while engaged wn the business of the
Board, compensation for service at a rate to be fixred by the President,
except that such rate shall not exceed the rate specified at the time of such
sernice for grade GS—18 set forth in section 5332 of title 5, United States
Code, ncluding traveltime, and, while so serving away from their homes
or regular places of business, they may be allowed travel expenses, includ-
ing per diem in liew of subsistence, as authorized by section 65703 of title
&, United States Code, for persons employed in Government service.

(f) The Board shall have the responsibility for the general policies with
respect to the powers, duties, and authorities vested in the Institute under
this title. The Director shall make available to the Board such information
and assistance as may be necessary to enable the Board to carry out its
Sfunctions.
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(9) The Board shall, with the advice of the Director, take steps to assure
that the policies and purposes of the Institute are coordinated with other
activities of the Federal Government.

DIRECTQR OF THE INSTITUTE

Skc. 205. (a)(1) The Director of the Institute shall be appointed by
the President, by and with the advice and consent of the Senate, and shall
serve at the pleasure of the President. The Director shall be compensated
at the rate provided for level V of the Executive Schedule (5 U.S.C. 6316),
and shall ‘perform such duties and ezercise such powers as the Board
may prescribe. )

(2) The Director shall report to the Secretary of Health, Education,
and Welfare with respect to the activities of the Institute. The Director
shall not delegate any of his functions to any other officer who is not
directly responsible to the Director. ) .

() The Director shall advise the Board regarding policies of the
Institute to assure coordination of the Institute's actunties with other
agencies and organizations of the Federal Government having interest
in and responsibilities for the improvement of museums. Such Govern-
ment agencies shall include the National Endowment for the Arts, the Na-
tional Endowment for the Humansties, the National Science Foundation,
appropriate units in the Department of Health, Education, and Welfare,
the Library of Congress, and the Smithsonian Institution and related
organizations.

ACTIVITIES OF THE INSTITUTE

Skc. 206. (@) The Director, subject to the policy direction of the Board,
is authorized to make grants to museums to increase and improve museum
services, through such activities as— ) )

(1) programs to enable museums to construct or install displays,
interpretations, and exhibitions in order to improve their services
to the public; o )

(2) ‘assisting them in developing and maintaining professionally-
trained or otherwise experienced staff to meet their needs; )

(8) assisting them to meet their administrative costs in preserving
and maintaining their collections, exhibiting them to the public, and
providing educational programs to the public through the use of their
collections; )

(4) assisting museums in cooperation with each other in the de-
velopment of traveling exhibitions, meeting transportation costs,
and identifying and locating collections available for loan;

(5) assisting them in conservation of artifacts and art objects; and

(6) developing and carrying out specialized programs for specific
segments of the public, such as programs for urban neighborhoods,
rural areas, Indian reservations, and penal and other State insti-
tutions.

(b) Grants under this section for any fiscal year may not exceed 50
per centum of the cost of the program for which the grant is made, except
that not more than 20 per centum of the funds available under this section
for any fiscdl year may be available for grants in such fiscal year without

regard to such limitation.
CONTRIBUTIONS

Skc. 207. The Institute shall have authority to accept in the name of
the United States, grants, gifis, or bequests of money for immediate
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disbursement in furtherance of the functions of the Institute. Such grants,
gifts, or bequests, after acceptance by the Institute, shall be paid by the
donor or s representative to the Treasurer of the United States whose
receipt shall be their acquittance. The Treasurer of the United States
shall enter them in a special account to the credit of the Institute for the
purposes in each case specified.

FUNCTIONS OF FEDERAL COUNCIL ON THE ARTS AND THE HUMANITIES

SEc. 208. Section 9(c) of the National Foundation on the Arts and the
Humanities Act of 1965 vs amended—

(1) by redesignating paragraph (2) through paragraph (4) as
paragraph (8) through paragraph (6), respectively, and by inserting
immediately after paragraph (1) the following new paragraph:

“(2) advise and consult with the National Museum Services Board
and with the Director of the Institute of Museum Services on major
problems arising in carrying out the purposes of such Institute;’;

(8) in paragraph (3) thereof, as so redesignated by paragraph
(1), by striking out “and’ immediately after “‘Arts” and inserting in
liew thereof a comma, and by inserting “and the Institute of Museum
Services,” immediately after *“ Humanities,” ; and

(8) in paragraph (4) thereof, as so redesignated by paragraph (1),
by inserting “and the Institute of Museum Services” immediately
after “Foundation’’.

AUTHORIZATION OF APPROPRIATIONS

Skc. 209. (a) For the purpose of making grants under section 206(a),
there are authorized to be appropriated $15,000,000 for fiscal year 1977,
$26,000,000 for fiscal year 1978, and such sums as may be necessary
Jor each of fiscal years 1979 and 1980.

(b) There are authorized to be appropriated such sums as may be
necessary to administer the provisions of thas title.

(¢) Sums appropriated pursuant to subsection (a) for any fiscal year
shall remain available for obligation and expenditure until expended.

(d) For the purpose of enabling the Institute to carry out its functions
under this title, during the period beginning on the date of the enactment of
this Act and ending October 1, 1980, there 1s authorized to be appropriated
an amount equal to the amount coniributed during such period to the

Institute under section 207.
DEFINITIONS

SEc. 210. For the purpose of this title, the term—

(1) “Board” means the National Museum Services Board estab-
lished under section 203;

(2) “Director” means the Director of the Institute established under
section 203;

(8) “Institute’” means the Institute of Museum Services established
under section 203; and

(4) “museum’ means a public or private nonprofit agency or
institution organized on a permanent basis for essentially educational
or esthetic purposes, which, utilizing a professional staff, owns or
utilizes tangible objects, cares for them, ang exhibits them to the public
on a reqular basis.
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TITLE ITI—CHALLENGE GRANT PROGRAMS

ESTABLISHMENT OF PROGRAMS

Skc. 301. (a) Section 6 of the National Foundation on the Arts and
the Humanities Act of 1965 is amended by adding at the end thereof the

Sollowing new subsection:

“N() The Chairman of the National Endowment for the Arts, with
the advice of the National Council on the Arts, is authorized, in accordance
with the provisions of this subsection, to establish and carry out a program
of contracts with, or grants-in-aid to, public agencies and private non-
profit organizations for the purpose of—

“(A) enabling cultural orgamizations and institutions to increase
the levels of continuing support and to increase the range of contribu-
tors to the programs of sucl{) organizations or institutions;

“(B) providing administrative and management improvements for
cultural organizations and institutions, particularly in the field of
long-range financial planning;

“(C) enabling cultural organizations and institutions to increase
audience participation in, and appreciation of, programs sponsored
by such organizations and institutions; o

“(D) stumulating greater cooperation among cultural organizations
and institutions especially designed to serve belter the communities
wn which such organizations or institutions are located; and

“(E) fostering greater citizen involvement in planning the cultural
development of a commumnity.

“(2) The total amount of any payment made under this subsection for a
program or project may not exceed 50 per centum of the cost of such
program or project.

“@®) In carrying out the program authorized by this subsection, the
Chawvrman of the Igational Endowment for the Arts shall have the same
authority as is established in section 5(c) and section 10.”.

(b) Section 7 of the National Foundation on the Arts and the Human-
1ties Act of 1966, as amended by section 105, is further amended by adding
at the end thereof the following new subsection: _

“(h)(1) The Chairman of the National Endowment for the Humanities,
with the advice of the National Council on the Humanities, 1s authorized,
in accordance with the provisions of this subsection, to establish and carry
out a program of coniracts with, or grants-in-aid to, public agencies and
private nonprofit organizations for the purpose of— )

“(A) enabling cultural organizations and institutions to increase
the levels of continuing support and to increase the range of con-
tributors to the program of such organizations or institutions;

“(B) providing edministrative and management improvements ({Ior
cultural organizations and institutions, particularly in the field of
long-range financial planning;

“(0) enabling cultural organizations and institutions to increase
audience participation in, and appreciation of, programs sponsored
by such organizations and institutions; ]

“(D) stumulating greater cooperation among cultural organizations
and institutions especially designed to serve better the communities in
which such organizations or institutions are located;

“(E) fostering greater citizen involvement in planning the cultural
development of a community; and
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“(F) for bicentennial programs, assessing where our society and
Government stand in relation to the founding principles of the Re-
public, primarily focused on projects which will bring together the
public and private citizen sectors in an effort to find new processes
for solving problems facing our Nation in its third century.

“(2) (A) Except as provided in subparagraph (B) of this paragraph, the
total amount of any payment made under this subsection for a program
or project may not exceed 60 per centum of the cost of such program or
project.

“(B) The Chairman, with the advice of the Council, may waive all or
part of the requirement of matching funds provided in subparagraph
(A) of this paragraph, but only for the purposes described in clause (F)
of paragra,plf (1), whenever he determines that highly meritorious proposals
for grants and contracts under such clause could not otherwise be sup-
ported from non-Federal sources or from Federal sources other than funds
authorized by section 11(a)(3), unless such matching requirement s
waived. Such waiver may not exceed 15 per centum of the amount appro-
priated in any fiscal year and available to the Natwonal Endowment on
the Humanities for the purpose of this subsection. :

“(8) In carrying out the program authorized by this subsection, the
Chairman of the National Endowment for the Humanities shall have the
same authority as is established in section 7(c) and section 10.”.

AUTHORIZATION OF APPROPRIATIONS

Skc. 302. Section 11(a) of the National Foundation on the Arts and
the Humanities Act of 1965 is amended by adding ai the end thereof the
following new paragraph:

“(3)(A)" There 1s authorized to be appropriated for each fiscal year
ending before October 1, 1980, to the National Endowment for the Arts an
amount equal to the total amounts received by such Endowment for the
purposes set forth in section §(1) (1) pursuant to the authority of section
10(a)(2), except that the amount so appropriated to such Endowment
shall not exceed 812,000,000 for fiscal year 1977, and $18,000,000 for
fiscal year 1978. Such sums as may be necessary are authorized to be
appropriated for fiscal years 1979 and 1980. ‘

“(BZ; There are authorized to be appropriated for each fiscal year
ending before October 1, 1980, to the National Endowment for the Human-
ities an amount equal to the total amounts received by such Endowment
for the purposes set forth in section 7 (h)(1) pursuant to the authority of
section 10(a)(2), except that the amount so appropriated to such En-
dowment shall not exceed $12,000,000 for fiscal year 1977, and $18,000,-
000 for fiscal year 1978. Such sums as may be necessary are authorized
to be appropriated for fiscal years 1979 and 1980.

“(Q) If either Chairman determines at the end of the ninth month of
any fiscal year that funds which would otherwise be available under this
paragraph to an Endowment cannot be used, he shall transfer such funds
to the other Endowment for the purposes described in section 6()(1) or
sect’i&;&) 7 gz) (1), as may be Zecessary. ; b (4) and sub

“ wms appropriated pursuant to subparagrap and sub-
paragraph (B) for amscal year shall remmz;b available for obligation
and expenditure until expended.” .
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TITLE IV—AMERICAN BICENTENNIAL PHOTOGRAPHY
AND FILM PROJECT -

AMERICAN BICENTENNIAL PHOTOGRAPHY AND FILM PROJECT

Skc. 401. (a) Section & of the National Foundation on the Arts and
the Humanities Act of 1965, as amended by section 301(a), is further
amended by adding at the end thereof the following new subsection:

“(m)(1) From funds appropriated to the Endowment and apportioned
to each State pursuant to section 11(a)(4), the Endowment is authorized to
provide, by grant or contract, financial assistance to the State arts agency of
each State, pursuant to such regulations and guidelines as the Endowment
shall establish, to permit such State agency to support one or more photog-
raphy or film projects meeting the purposes o}) this subsection. Such
assistance shall also be available for acquiring essential supplies, antzlfor
administrative or supervisory personnel, and for processing and catalog-
ing, and for the display (andp related activities) of the photographs and
films produced with assistance under this subsection.

“(2)(A4) No financial assistance may be made under this subsection
unless an application is made at such time, in such manner, and contain-
ing or accompanied by such information, as the Endowment determines
18 reasonably necessary.

“(B) In providing financial assistance under this subsection, each
State shall give consideration to proposals which involve promising and
qual;'ﬁe(fi photographers or film makers who are unemployed or under-
employed.

% (31)1 From funds allotted to the Endowment pursuant to section 11(a) (4),
the Endowment shall pay the costs of administration, ’Ezromlde for collection
and dissemination ofp a representative collection o{xﬁ otographs and films
produced pursuant to this subsection, and provide direct assistance to
applicants for hotograi)phy or film projects of special merit which meet
tﬁ purposes of this subsection. The Endowment shall assure that repre-
sentative photographs and films (including, where appropriate, negatives)
produced with assistance furnished under this subsection are made avail-
able for the permanent collection of the Library of Congress.”.

(b) Section 11(a) of the National Foundation on the Arts and the
Humanities Act of 1965, as amended by section 302, is further amended
by adding at the end thereof the following new paragraph:

““(4)(A) For the purposes of carrying out sectron 6(m), there are author-
1zed to be appropriated to the National Endowment for the Arts $4,000,000
for fiscal year 1977 and $2,000,000 for fiscal year 1978. Sums appro-
priated pursuant to this subparagraph shall remain available until
ezpende«i.)

“(B) Not more than 76 per centum of the amounts appropriated pur-
suant to subparagraph (A) shall be allocated among the States in equal
amounts for fiscal year 1977, and not more than 60 per centum of the
amounts appropriated pursuant to subparagraph (A) shall be allocated
among the States in equal amounts for fiscal year 1978.”°.

TITLE V—ARTS EDUCATION
AMENDMENT TO THE EDUCATION AMENDMENTS OF 197}

Ske. 501. Section 409 of the Education Amendments of 1974 is amended
by inserting “(a)”’ after the section designation and by adding at the end
thereof the following new subsection:
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“(b) Notwithstanding the provisions of section 402(b) (3) (@) and section
402(b) (4) of this Act, and in addition to sums reserved under that section
and made available under subsection (@) of this section, there are authorized
to be appropriated $2,000,000 for fiscal year 1978 to carry out the purposes

e

of this section.”.

the Senate agree to the same.

CrAIBoRNE PrLL,
GAYLORD NELSON,

Tom EAGLETON, f

Warter F. MoNDALE,

Witniam D. HatHAWAY,

-Hagrgrison A. WiLLiams, Jr.,

J. K. JaviTs, :

Bos Tarr, Jr.,

Rosert T. STAFFORD,
Managers on the Part of the Senate.

Carr D. PERKINS,

- JOHN BRADEMAS,
Pargy T. Mink,
Lvroyp MEgDs,
SHIRLEY CHISHOLM,
WiLLiaM LEHMAN,
Roserr J. CorNELL,
Epwarp P. BEarp,
Leo C. ZEFERETTI,
GEORGE MILLER,
Tm L. Havry,
AvLBERT H. QUIE,
ArpHONZO BELL,
PrrEr A. PEYSER,
JaMES M. JEFFORDS,
LarrY PrESSLER, -

Managers on the Part of the House.

JOINT EXPLANATORY STATEMENT OF THE COMMITTEE
OF CONFERENCE

The managers on the part of the House and the Senate at the con-
ference on the disagreeing votes of the two Houses on the amendment
of the Senate to the bill (H.R. 12838) to amend and extend the Na-
tional Foundation on the Arts and Humanities Act of 1965, to provide
for the improvement of museum services, to establish a challenge
grant program, and for other purposes, submit the followin% joint
statement to the House and the Senate in explanation of the effect of
the action agreed upon by thé managers and recommended in the
accompanying conference report:

The Senate amendment struck out all of the House bill after the
enacting clause and inserted a substitute text.

The House recedes from its disagreement to the amendment of the
Senate with an amendment which is a substitute for the House bill
and the Senate amendment. The differences between the House bill,
the Senate amendment, and the substitute agreed to in conference are
noted below, except for clerical corrections, conforming changes made
necessary by agreements reached by the conferees, and minor drafting
and clarifying changes.

SHORT TITLE

The House bill, the Senate amendment, and the conference substi-
tute provide that this legislation may be cited as the ‘“Arts, Humani-
ties, and Cultural Affairs Act of 1976,

TirLe I—ARTs AND HUMANITIES

STATE HUMANITIES PROGRAM
House bill :

The House bill authorized the Chairman of the National Endow-
ment for the Humanities to establish programs of grants-in-aid in
each of the several States to support not more than 50 percent of the
cost of existing activities which meet the standards established in
section 7(c) of the National Foundation on the Arts and the Humani-
ties Act of 1965 (hereinafter in this statement referred to as the
“Act”). The House bill provided that, in order to receive assistance in
any fiscal year, any person or entity desiring to receive such assistance
may submit an application to the Chairman.

The House bilf)required an applicant to submit a plan which (1)
provides that funds will be used solely on programs which carry out
the objectives of section 7(c); (2) establishes a membership policy
designed to assure broad public representation; (3) provides a nomi-
nation process which assures nomination to membership from various
groups within the State involved; (4) provides for the rotation of the
membership on a regular basis; (5) establishes appropriate reporting
procedures; (6) establishes procedures to assure public access to

(13)
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information relating to activities carried out by the applicant; (7)
provides that the applicant will make reports to the Chairman; and
(8) provides that 2 members of the executive body of the applicant
shaﬁ) be appointed by an appropriate officer or agency of the State
involved.

The House bill provided that each grant recipient which has a plan
approved by the (%hairman shall be allotted at least $200,000 out of
sums available to carry out subsection (f) of section 7 of the Act, as
added by the House bill, in any fiscal year. An equal allocation among
grant recipients must be made in any case in which insufficient sums
are appropriated.

In any case in which sums available to carry out subsection (f)
exceed the amount necessary to make allotments of $200,000 to
grant recipients (1) the amount of the excess which does not exceed
25 percent of the sums available to carry out subsection (f) for the
fiscal year involved.-are made available to the Chairman for making
grants under subsection (f) to persons and entities applying for grants;
and (2) any remaining amount must be allotted among grant recipients
which have plans approved by the Chairman in equal amounts, except
that no grant recipient may receive less than $200,000.

The House bill also provided that any part of an allotment made
under subsection (f)(3) for any fiscal year which exceeds $125,000,
but which does not exceed 20 percent of the allotment, is available (at
the discretion of the Chairman) to pay up to 100 percent of the cost of
programs under subsection (f). This provision applies, however, only
if the programs involved otherwise would not be available to residents
of the State involved.

The House bill also provided that funds made available under
subsection (f) may not be used to supplant non-Federal funds. Any
amounts available under subsection (f)(3) for a fiscal year which are
not granted to any person or entity during the fiscal year shall be
available to the National Endowment for the Humanities for the
purpose of carrying out section 7(c) of the Act.

The House bill also provided that whenever the Chairman, after
reasonable notice and opportunity for hearing, finds that—

(1) a grant recipient is not complying substantially with the
provisions of subsection (f);
(2) a grant recipient is not complying substantially with the
terms and conditions of its plan; or
(3) any funds granted to any person or entity under subsection
(f) have been diverted from the purposes for which such funds
were allotted or paid;
the Chairman must notify the Secretary of the Treasury and the
grant recipient involved that no further grants will be made under
subsection (f) to the grant recipient until there is no longer a default
or failure to comply or until the diversion of funds has been cor-
rected. If it is impossible to achieve such compliance or correction,
the Chairman is required to bar any further grants until the grant
recipient repays or arranges for the repayment of any Federal funds
which have been improperly diverted or expended.
-~ The House bill prohibited the Chairman from making grants to
more than one person or entity in any State.

The House bill provided thiat the amendment made by the House
bill would be effective with respect to fiscal year 1977 and succeeding
fisca] years.
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Senate amendment

The Senate amendment differed from the House bill in the following
respects: :

1. The Senate amendment provided for a single program of grants-
in-aid to assist the several ‘States in supporting activities in the
humanities.

2. The Senate amendment provided that only States may submit
applications to the Chairman, in accordance with the laws of the
State involved.

3. The Senate amendment provided that the plan which must
accompany any application must be an annual plan.

4. The Senate amendment required the plan to designate one of the
following entities to be the sole agency for administering the State
plan: (1) an existing State agency for the arts and the humanities;
(2) a State committee on the humanities or some other appropriate
entity; or (3) the State humanities committee in existence on the date
of the enactment of this legislation.

5. The Senate amendment provided that any funds paid to a State
must be used for programs which (1) are approved by the State agency
or State committee administering the State plan; and (2) carry out
the objectives of 7(¢c) of the Act.

6. ’Ilhe Senate amendment provided that a State committee or
similar entity may be designated if the plan (1) is submitted for the
approval of the Governor of the State before it is submitted to the
Chairman; (2) establishes procedures permitting the Governor to
appoint & majority of the members of the committee; (3) establishes a
membership policy designed to assure broad public representation; (4)
provides a nomination process which assures nomination to member-
ship from a variety of segments of the population of the State; (5)
rovides for rotation of the membership on a regular basis; (6) estab-
shes adequate reporting procedures to the Governor of the State;
and (7) establishes procedures for public access to information. The
House bill contained similar provisions but applied them to any
person or entity applying for assistance.

7. The Senate amendment provided that a State humanities com-
mittee in existence on the date of the enactment of this legislation may
be designated if it submits assurances that (1) satisfactory grievance
procedures have been established regarding the activities and plans
of the State humanities committee; and (2) the provisions specified
in paragraph 6 are met, other than the provisions of subparagraphs
(1) and (2) of paragraph 6.

8. The Senate amendment provided that amounts allotted to a State
which are not obligated by the State before the last 60 days of a fiscal
}i‘ear may be used by the Chairman to make grants to regional groups.

he term ‘‘regional group” was defined to mean any multistate group,
whether or not representative of contiguous States. :

Conference substitute

The conference substitute retains important features of the House
bill and provides incentives for State participation. It differs from
the House bill in the following respects: .

1. The: conference substitute provides for a single program of
grants-in-aid. - - o
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2. (a) The conference substitute permits a State to provide for the
appointment of 50 percent of the membership of the governin% body
of a grant recipient in such State if the State meets the following
requirements: (1) for the first fiscal year in which the State desires to
make such appointments, the State must match (from State funds)
50 percent of that portion of the Federal financial assistance received
by the grant recipient which exceeds $100,000; (2) for the second fiscal
year, the State must match (from State funds) 100 percent of that
portion of the Federal financial assistance which exceeds $100,000;
and (3) in each fiscal year thereafter, the State must match (from
State funds) the total amount of Federal financial assistance.

(b) If a State does not desire to comply with the requirements which
would permit it to appoint 50 percent of the membership of the govern-
ing body of the grant recipient, the conference substitute requires the
grant recipient to (1) establish a procedure under which 2 members
of the governing body of the grant recipient are appointed by an
appropriate officer or agency of the State; and (2) provide (from any
source) an amount equal to the total amount of the Federal financial
assistance received by the grant recipient.

(c) The conference substitute also provides that, in any fiscal year
in which a State fails to meet the matching requirements which would
germit it to appoint 50 percent of the membership of the governing

ody of the grant recipient, the number of members on the governing
body must be reduced so that no more than 2 members of the governing
body are appointees of an officer or agency of the State.

3. The conference substitute retains the provisions in the House
bill and the Senate amendment which permit any part of an allotment
to an entity within a State for any fiscal year which exceeds $125,000,
but which does not exceed 20 percent of the allotment, to be used to
pay up to 100 percent of the cost of the program in the State involved.
The conference substitute applies this provision to an entity within
a State where State participation and matching is not involved. In
cases where combined State and Federal support for the humanities is
developed, the conferees believe that this combination can serve as a
stimulus to increase private support for the humanities and to an
expansion of program activities.

4. The conference substitute retains the provision of the Senate
amendment relating to regional groups, under which amounts allotted
to a State which are not obligated by the State before the last 60
days of a fiscal year may be used to make grants to regional groups.

The purpose of the conference agreement is to encourage and stim-
ulate the development of a Federal-State partnership in the broad
cultural areas of the humanities, so that this partnership may be
increasingly beneficial to our people in each State. The conferees have
taken note of the dramatic growth of the Federal-State partnership
with respect to the programs of the National Endowment for the Arts,
exemplified by a 15-fold increase in annual State funding for the arts
in 10 years—from $4 million to $60 million—and by the development
of more than 1,000 community arts councils. The conference agree-
ment envisages the development of similar challenges and oppor-
tunities for the Humanities Endowment.

The Chairman of the National Endowment for the Humanities is
directed to help encourage State participation and to work more

¥
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closely than in the past with State governments and State officials,
so that the values, particular to the humanities, can gain better
entrance to the mainstream of our democratic processes and make a
more vital contribution to American life.

The Chairman is urged to study State needs in the humanities with
State leaders, so that these needs can be met in the broadest sense,
through programs representing the full scope of the humanities, and
through programs which will be addressed to a multiplicity and variety
of worthwhile projects. It is the position of the conferees that the 20
percent of the total funding allocated to the States is of deep impor-
tance in bringing the values of both the arts and the humanities into
local communities and to groups whose needs may be relatively modest,
but who have potentially great significance.

Existing combined State arts and humanities entities are eligible
for Endowment support, provided they fully meet the provisions of
section 7(f) of the Act, as added by the conference substitute.

SCOPE OF PROGRAMS CARRIED OUT BY CHAIRMAN OF NATIONAL
ENDOWMENT FOR THE ARTS
House bill

. The House bill eliminated the restriction that projects and produc-
tions supported by the Chairman of the N ationaFEndowment for the
Arts must be located within the United States.

Senate amendment

. The Senate amendment provided that grants may be made to
include international activities so long as the primary purpose of the
grant 1s to support the arts in the United States.

Conference substitute

The Senate recedes, in order to maintain consistency in the statutory
language which applies to the two Endowments. The conferees,
however, do not intend that either Endowment make grants or con-
tracts which include international activities unless the primary pur-

pose of such grants or contracts is to support the arts or the humanities
in the United States.

ADMINISTRATIVE PROVISIONS WITH RESPECT TO SURPLUS PROPERTY

House bill
No provision.
Senate amendment

The Senate amendment gave to the Chairman of the National
Endowment for the Arts and the Chairman of the National Endow-
ment for the Humanities the authority to receive and dispose of excess
and surplus Federal personal property without regard to the Federal
Property and Administrative Services Act of 1949.

Conference substitute

The Senate recedes, based on the requests of the Committees on
Government, Operations of the House and the Senate, which currently
are considering revisions of present law governing the distribution of
surplus property. The conferees believe that cultural institutions
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should be included in the distribution of Federal surplus property and
urge full consideration as a part of this overall review.

AUTHORIZATIONS OF APPROPRIATIONS
House bill

The House bill authorized the following amounts in order to carry
out section 5 of the Act: $100,000,000 for fiscal year 1977 ; $113,500,000
for fiscal year 1978; and such sums as may be necessary for fiscal
years 1979 and 1980. Not less than 20 percent of any such sums which
are appropriated in any fiscal year shall be available for carrying
out section 5(g) of the Act.

The House bill authorized the following amounts to carry out
section 7(c) of the Act: $100,000,000 for fiscal year 1977; $113,500,000
for fiscal year 1978; and such sums as may be necessary for fiscal
years 1979 and 1980. Not less than 20 percent of such sums which are
appropriated in any fiscal year must be available for carrying out
section 7(f) of the Act.

The House bill established the following limitations on apﬁropria-
tions which may be made based on section 10(a)(2) of the Act:
$20,000,000 for fiscal year 1977; $25,000,000 for fiscal year 1978;
and such sums as may be necessary for fiscal years 1979 and 1980.

The House bill provided that the amendments made by the House
bill shall be effective with respect to fiscal year 1977 and succeeding
fiscal years.

Senate amendment

The Senate amendment authorized the same total amounts as the
House bill, although distribution among programs differed because the
Senate amendment included in separate titles amounts for arts and
bicentennial challenge grants, bicentennial photography, and arts
education. The Senate amendment specifically authorized the appro-
priation of the following amounts:

1. To carry out section 5 of the Act: $92,500,000 for fiscal year 1977;
$105,000,000 for fiscal year 1978; and such sums as may be necessary
for fiscal year 1979 and fiscal year 1980. Not less than 20 percent of
any such sums which are appropriated in any fiscal year shall be avail-
able for carrying out section 5(g) of the Act.

2. To carry out section 7(c) of the Act: $82,500,000 for fiscal year
1977; $95,000,000 for fiscal year 1978; and such sums as may be neces-
sary for fiscal year 1979 and fiscal year 1980. Not less than 20 percent
of such sums which are appropriated in any fiscal year must be
available for carrying out section 7(f) of the Act.

3. For the matching of donated funds under section 10 (a)(2) of the
Act: $15,000,000 for fiscal year 1977; $20,000,000 for fiscal year 1978;
and such sums as may be necessary for fiscal year 1979 and fiscal year
1980.

The Senate amendment also provided that the authorization for
administration applies to any program for which the Chairman of the
National Endowment for the Arts or the Chairman of the National
Endowment for the Humanities is responsible.
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Conference substitute

The conference substitute authorizes the appropriation of the
following amounts:

1. To carry out section 5 of the Act: $93,500,000 for fiscal year
1977; $105,000,000 for fiscal year 1978; and such sums as may be
necessary for fiscal year 1979 and fiscal year 1980. The conference
substitute retains the provision that not less than 20 percent of appro-
priated funds be available for carrying out section 5(g) of the Act.

2. To carry out section 7(c) of the Act: $93,500,000 for fiscal year
1977; $105,000,000 for fiscal year 1978; and such sums as may be
necessary for fiscal year 1979 and fiscal year 1980. The conference
substitute retains the provision that not less than 20 percent of appro-
priated sums must be available for carrying out section 7(f) of the Act.

3. For the matching of donated funds under section 10(a)(2) of the
Act: $20,000,000 for fiscal year 1977; $25,000,000 for fiscal year 1978;
and s,l%csl(l) sums as may be necessary for fiscal year 1979 and fiscal
year .

The conference substitute also retains the provision of the Senate
amendment which provided that the authorization for administration
applies to any program for which the Chairman of either Endowment
is responsible.

The conferees take note that in both the House and Senate com-
mittee reports relating to the House bill and the Senate amendment,
respectively, emphasis was placed on the accomplishments and
growth of the American Film Institute, especially with regard to
increased private support. The conferees note with approval the plans
which have been developed during the past year between the National
Endowment for the Arts and the American Film Institute to further
increase the potentials of the Institute, on behalf of the major art
form of film. It is clear that these plans, and the funding levels
involved, have been carefully considered by the Endowment with the
advice of the National Council on the Arts and citizen panelists
expert in film. The conferees believe that these plans should be
given every opportunity for full implementation.

TirLe II-—MusEum SERVICES

, PURPOSE
House bill
The House bill provided that it is the purpose of title IT of this
legislation to (1) encourage and assist museums in their educational
role, in conjunction with formal and informal educational systems;
(2) assist museums in modernizing their methods and facilities; and
(3) ease the financial burdens experienced by museums.

Senate amendament

The Senate amendment provided that it is the purpose of title II
of this legislation to encourage and assist museums in their educational
role so that they may better serve the communities in which they are
located.

Conference substitute

The Senate recedes.




20

INSTITUTE OF MUSEUM SERVICES

House bill

The House bill established within the Department of Health, Ed-
ucation, and Welfare, an Institute of Museum Services (hereinafter
in this statement referred to as the “Institute’’). The Institute con-
sists of a National Museum Services Board (hereinafter in this state-
ment referred to as the “Board”’) and a Director of the Institute
(hereinafter in this statement referred to as the “Director”).

Senate amendment

The Senate amendment was the same as the House bill, except for
the following differences: . o

1. The Senate amendment provided that the title of the institute
is the “Institute for the Improvement of Museum Services”. )

2. The Senate amendment established the Institute within the
National Foundation on the Arts and the Humanities.

Conference substitute
The Senate recedes.

NATIONAL MUSEUM SERVICES BOARD
House bill

The House bill provided that the Board will consist of 15 members
appointed by the President, by and with the advice and consent of
the Senate. The members of the Board must be broadly representative
of (1) various museums, including museums relating to science, his-
tory, technology, and art, and also including zoos and botanical gar-
dens; (2) the. curatorial, educational, and cultural resources of the
United States; and (3) the general public.

The House bill also provided that the members of the Board shall
serve for terms of 5 years, except that (1) a member appointed to fill a
vacancy shall serve only for the unexpired term of his predecessor; and
(2) of the members first appointed, 3 shall serve for terms of 4 years,
3 shall serve for terms of 3 years, 3 shall serve for terms of 2 years, and
3 shall serve for terms of one year, as designated by the President at
the time of nomination for appointment. )

A member of the Board who has served for more than 7 consecutive
years shall not be eligible for reappointment to the Board during the
3-year period immeﬁtely following the expiration of the last such
consecutive year. The Chairman of the Board shall be designated by
the President from among the members of the Board. Eight members
of the Board shall constitute a quorum. )

The House bill also provided that the Board will meet at the call of
the Chairman of the Board, except that (1) the Board shall meet not
less than 4 times annually; (2) if the Director determines that a
meeting of the Board is necessary, the Board must meet whenever
one-third of the members requests a meeting in writing, in which case
one-half of the members shall constitute a quorum; and (3) in any
case in which one-third of the members of the Board requests a meet-
ing in writing, the Board shall meet and one-third of the members
shall constitute a quorum.

The House bill permitted members of the Board who are not regular
full-time employees of the United States to receive compensation at
a rate to be fixed by the President. The rate of compensation, however,
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may not exceed the rate specified for grade GS-18 in section 5332 of
title 5, United States Code, including travel time. Members of the
Board are allowed travel expenses, including per diem in lieu of
subsistence as authorized by section 5703 of title 5, United States Code,
for persons employed in the service of the Federal Government.
The House bill gave the Board the responsibility for establishing
general policies regarding the powers, duties, and authorities vested
in the Institute under title II of this legislation. The Director was re-
quired to make available to the Board such information and assistance
‘as may be necessary to enable the Board to carry out its functions.

Senate amendment

The Senate amendment was the same as the House bill, except for
the following differences:

1. Under the Senate amendment, the Board consisted of 9 members.

2. The Senate amendment provided that the Chairman of the
National Council on the Arts, and 2 members of such Council selected
by the Chairman, shall be members of the Board.

3. The Senate amendment provided that the Chairman of the
National Council on the Humanities, and 2 members of such Council
selected by the Chairman, shall be members of the Board.

4. The Senate amendment provided that 3 additional persons who
are not members of either Council would be appointed to the Board
by the President, by and with the advice and consent of the Senate.

5. The Senate amendment provided that the appointed members of
the Board must be broadly representative of (1) curatorial, education,
and cultural resources of the Ignited States; and (2) the general public.

6. The Senate amendment provided that, in the case of initial
appointed members, one would serve for a term of 5 years, one would
serve for a term of 3 years, and one would serve for a term of one year.

7. The Senate amendment provided that 5 members would con-
stitute a quorum.

8. The Senate amendment provided that the Board must meet
whenever 5 members request & meeting, in which case 5 members
would constitute a quorum. -

9. The Senate amendment required the Board to take steps to
coordinate the policy of the Institute with other activities of the
Federal Government.

Conference substitute

The conference substitute is the same as the House bill, except
for the following differences:

1. The conference substitute provides that the following persons
may serve as nonvoting members of the Board: the Chairman of the
National Endowment for the Arts, the Chairman of the National
Endowment for the Humanities, the Secretary of the Smithsonian
Institution, the Director of the National Science Foundation, and
the Commissioner of Education.

2. The conference substitute provides that, of the members first
appointed to the Board, 3 shall serve for terms of 5 years. This pro-
vision was not included in the House bill.

3. The conference substitute provides that the Board shall meet
whenever one-third of the appointed members of the Board requests
a meeting in writing. In the case of any such meeting, 8 appointed
members of the Board shall constitute a quorum.
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4. The conference substitute retains the Senate amendment
relating to coordination of policy.

DIRECTOR OF THE INSTITUTE

House bill

The House bill provided that the Director of the Institute shall be
appointed by the President, by and with the advice and consent of
the Senate. The Director shall serve at the pleasure of the President.
The Director was required to perform such duties and exercise such
powers as the Board may prescribe. oo

The House bill also provided for a Deputy Director of the Institute
appointed by the President. The Deputy Director was required to exer-
cise such powers as the Director may prescribe, and was required to
serve as Director during the absence or disability of the Director, or in
the event of a vacancy in the office of Director.

Senate amendment v

The Senate amendment was the same as the House bill, except for
the following differences:

1. The Senate amendment provided that the Director of the Institute
would be compensated at the rate of level V of the Executive Schedule.

2. The Senate amendment did not establish the position of Deputy
Director of the Institute. '

3. The Senate amendment required the Director to advise the Board
regarding policies of the Institute to assure that the advice would be
coordinated with the advice of certain agencies and organizations of
the Federal Government.

Conference substitute

The conference substitute is the same as the House bill, except
for the following differences:

1. The conference substitute retains the Senate amendment provi-
sion relating to the compensation of the Director of the Institute.

2. The conference substitute ﬁ)rovides that the Director must
report to the Secretary of Health, Education, and Welfare with respect
to the activities of the Institute. The conference substitute also
provides that the Director shall not delegate any of his functions to
any other officer who is not directly responsible to the Director.

3. The conference substitute does not establish, in law, the position
of Deputy Director of the Institute. The conferees intend that the
Director and the Board should determine the necessity for the estab-
lishment of this position.

4, The conference :substitute retains the Senate amendment
provision requiring the Director to advise the Board regarding policy
of the Institute to assure appropriate coordination.

~ ACTIVITIES OF THE INSTITUTE
House bill

The House bill permitted the Director (with the advice of the
Board) to make grants to museums to increase and improve museum
services through such activities as (1) programs for the construction
of displays and exhibitions; (2) assistance for staff development; (3)
assistance regarding administrative costs; (4) assistance regarding the
development of traveling exhibitions; (5) assistance regarding the
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conservation of artifacts and art objects; and (6) assi i
theT %evﬁopmelr)lti of specified progra.gns. ’ (6) assistance regarding
e House bill also provided that grants may not ed 75
of the cost of the program involved. & ¥ not exceod 75 percent
Senate amendment
The Senate amendment was the same as th i
the following differences: 2 the House bill, except for
1. E‘he bS_enf,tte %?endment provided that the Director may make
grants subject to the management of the Board bj
togh%idvice o mar g e Board, rather than subject
- The Senate amendment provided that a grant
percent of the cost of any progpram. grant may not exceed 50
3. The Senate amendment provided that the ceil ing on grant amounts
applies for any fiscal year. The provision in the House bill did not refer
to fiscal years. .
Conference substitute

The conference substitute is the i
the folloming o femooit same as the House bill, except for

1. The conference substitute provides that the Director may make
grants subject to the policy direction of the Board.

2. The conference substitute provides that a grant may not exceed
50 percent, of the cost of any program, except that not more than 20
percent of funds available for any fiscal year may be available for
grants in that fiscal year without regard to the 50 percent limitation.

8. The conference substitute retains the Senate amendment pro-
vision which clarified that the ceiling on grant amounts applies for
any fiscal year.

FUNCTIONS OF FEDERAL COUNCIL ON THE ARTS AND THE HUMANITIES

House bill

The House bill amended section 9(c) of the Act to require the Fed-
eral Council on the Arts and the Huma.zlities to advise an((ll consult with
the Board and with the Director on major problems arising in carrying
out the purEoses of the Institute. Such Council was also required to
coordinate the policies and operations of the Institute with the policies
and operations of the National Endowment for the Arts and the Na-
tional Endowment for the Humanities. Such Council was also required
to promote coordination between the programs and activities of the
Institute and related programs and activities of other Federal agencies.

Senate amendment

The Sena,i.;e amendment did not contain the amendment made by
the House bill. The Senate amendment, however, required the Board
to take steps to coordinate the policies of the Institute with other
activities of the Federal Government and required the Director to
advise the Board regarding policies of the Institute to ensure that the
activities of the Institute are coordinated with activities of Federal
agencles and organizations.

Conference substitute

The conference substitute incorporates the approaches taken b
both the House bill and the Senate arglendment. PP e taken by
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AUTHORIZATION OF APPROPRIATIONS
House bill

The House bill authorized the following amounts for grants for
the museum program : $15,000,000 for fiscal year 1977, $25,000,000 for
fiscal year 1978, and such sums as may be necessary for fiscal years
1979 and 1980. . )

The House bill also authorized to be appropriated for the period
beginning on the date of enactment of this legislation and ending
October 1, 1978, an amount equal to amounts contributed to the
Institute during such period under section 207 of this legislation.

Amounts appropriated under the House bill were required to be used
for the purpose of enabling the Institute to carry out its functions
under title II of this legislation.

Senate amendment

The Senate amendment was the same as the House bill, except for
the following differences:

1. The Senate amendment authorized such sums as may be necessary
to administer the museum services program. Under the House bill,
funds for administration would be drawn from the general authoriza-
tion.

2. The Senate amendment provided that sums appropriated for any
fiscal year shall remain available for obligation and expenditure until
expended.

?I:. Regarding authorizations for amounts equal to amounts con-
tributed under section 207, the cutoff date in the Senate amendment
was October 1, 1980.

Oonference substitute

The conference substitute is the same as the House bill, except for
the following differences:

1. The conference substitute retains the Senate amendment pro-
vision relating to administration of the museum services program.

9. The conference substitute retains the Senate amendment pro-
vision relating to the availability of funds for obligation and expendi-
ture until expended. .

3. The conference substitute retains the Senate amendment provision
relating to the cutoff date in connection with authorizations for
amounts equal to amounts contributed under section 207.

DEFINITIONS
House bill

The House bill defined the terms “Institute”, “Board”, “Director”,
and “museum”. The House bill defined the term “museum” to mean a
public or private nonprofit agency organized for essentially educa-
tional and esthetic purposes which (through the use of professional
staff) owns or uses tangible objects, cares for such objects, and exhibits
such objects to the public on a regular basis.

Senate amendment

The Senate amendment was the same as the House bill, except for
the following differences: . ) )

1. In the Senate amendment, all the definitions were contained in a
separate section.
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2. In defining the term “museum”, the Senate amendment provided

that the term means any agency or institution which owns and utilizes
tangible objects for inspection.

Conference substitute

The conference substitute is the same as the House bill, except that
the conference substitute follows the Senate amendment in placing all
the definitions in a separate section.

Tirie ITI—CHaLLENGE GRANT PROGRAM

ESTABLISHMENT OF PROGRAM
House bill

The House bill amended the Act by adding a new section 12. Section
12(a) permits the Chairman of the National Endowment for the Arts
and the Chairman of the National Endowment for the Humanities,
with the advice of the National Council on the Arts and the National
Council on the Humanities, to establish a program of contracts
with, or grants-in-aid to, public agencies and private nonprofit
organizations.

The contracts and grants-in-aid shall be for the purpose of (1)
enabling cultural organizations to increase levels of support and in-
crease the .range of contributors; (2) providing administrative and
management improvements for cultural organizations; (3) enabling
cultural organizations to increase audience participation in, and appre-
ciation of, programs sponsored by such organizations; (4) stimulating
greater cooperation among cultural organizations; and 85) fostering
greater citizen involvement in planning the cultural development of a
community.

Section 12(b) limits the total amount of any payment under section
12 to 50 percent of the cost of the program involved.

Section 12(c) provides that the Chairman of the National Endow-
ment for the Arts and the Chairman of the National Endowment for
the Humanities shall, in carrying out the program under section 12,
have the same authority as is established in section 10 of the Act.

Senate amendment

The Senate amendment differed from the House bill in these
respects:

1. The Senate amendment established the program through inclu-
sion of a separate title in this legislation, rather than through an
amendment to the Act.

2. The Senate amendment authorized only the Chairman of the
National Endowment for the Arts to establish and carry out a separate
program similar to the provisions of the House bill.

3. The Senate amendment authorized a program of bicentennial
challenge grants to be carried out by the Chairman of the National
Endowment for the Humanities, designed to (1) maintain and
strengthen democratic processes through the encouragement of citizen
participation; (2) develop innovative insights regarding the resolu-
tion of social, political, and economic problems; and (3) develop new
approaches for citizen involvement in the democratic system.

4. The Senate amendment authorized to be appropriated to both
the National Endowment for the Arts and the National Endowment
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for the Humanities, for each fiscal year ending before October 1, 1981,
an amount equal to amounts received by the Endowment for bicen-
tennial challenge grants pursuant to section 10(a) of the Act. Appro-
priated amounts could not exceed the following limitations for either
Endowment: (1) $15,000,000 for fiscal year 1977; (2) $20,000,000
for fiscal year 1978; and (3) such sums as may be necessary for fiscal
years 1979 and 1980.

5. The Senate amendment provided that Federal payments for any
program or project could not exceed 50 percent of the total cost of
the program or project. The Senate amendment, however, permitted
the Chairman of the National Endowment for the Humanities to waive
this requirement if he determines that highly meritorious proposals
for grants and contracts could not otherwise be supported.

6. The Senate amendment provided that the Chairman of the Na-
tional Endowment for the Arts must establish the program with the
advice of the National Council on the Arts. Under the House bill,
this requirement was imposed upon the Chairmen of both the National
Endowment for the Arts and the National Endowment for the
Humanities. :

7. In discussing the purposes of the grants and contracts, the Senate
amendment provided that the grants and contracts would be made to
stimulate greater collaboration and cooperation among cultural organi-
zations and institutions. The House bill contained the same provision,
but the House bill did not use the term “collaboration”.

8. With respect to the matching funds provision, the Senate amend-
ment provided that the matching funds provision may be waived, with
respect to not more than 20 percent of funds appropriated in any fiscal
year, if the Chairman of the National Endowment for the Arts deter-
mines that highly meritorius proposals could not be supported with-
out such a waiver. The waiver by the Chairman must be made with
the advice of the National Council on the Arts. )

9. The Senate amendment provided that section 5(i) of the Act
(relating to minimum wage and safe working conditions require-
ments) ‘and section 5(j) of the Act (relating to Davis-Bacon Act
requirements) shall apply to the program.

Conference substitute

The conference substitute establishes a separate challenge grant
program under the basic authority of each Endowment. In addition,
the conference substitute authorizes the funding of bicentennial proj-
ects by the National Endowment for the Humanities. The Chairman
of the National Endowment for the Humanities, with the advice of
the National Council on the Humanities, will make appropriate deter-
minations regarding the distribution of funds under section 7(h) (1),
taking cognizance of section 7(h) (1) (F) of the Act, dealing with bi-
centennial programs. The Chairman, with the advice of the Council,
may waive up to 15 percent of the matching requirements with respect
to the funding of bicentennial projects. )

In creating two separate challenge programs, the conferees wish to
stress that each Endowment carry out two distinctly different missions
relating to the arts and the humanities, as defined 1n section 3(a) and
section 3(b) of the Act. Two wholly different programs will result,
based on these distinct missions, and the authority pursuant to section
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7(h) (1) for bicentennial programs which applies to the National
Endowment for the Humanities.

AUTHORIZATION OF APPROPRIATIONS
House bill .

The House bill amended section 11(a) of the Act to authorize to be
appropriated for each fiscal year ending before October 1, 1981, an
amount equal to the amounts received by the National Endowment
for the Arts and the National Endowment for the Humanities for the
purposes set forth in section 12(a) of the Act. The amendment, how-
ever, established the following ceilings for such authorization: $15,-
000,000 for fiscal year 1977, and $20,000,000 for fiscal year 1978. Such
sums as may be necessary were authorized for fiscal years 1979 and
1980. The amendment also provided that sums appropriated for any
fiscal year shall remain a,vaﬁable for obligation and expenditure until
expended, and that sums available to one Endowment may be trans-
ferred to the other Endowment upon mutual agreement by the
Endowments.

Senate amendment

The Senate amendment differed from the House bill in the following
respects:

1. Separate authorizations were made to the National Endowment
for the Arts and the National Endowment for the Humanities.

2. Since separate authorizations were provided, the Senate amend-
ment did not provide that appropriated funds may be trinsferred
between the two Endowments by mutual agreement.

Conference substitute

The conference substitute provides for separate authorizations as
follows : $12,000,000 for the National Endowment for the Arts for fiscal
year 1977, $18,000,000 for fiscal year 1978, and such sums as may be
necessary for the following two fiscal years. The conference substitute
makes the same authorizgtions for the National Endowment for the
Humanities. The conference substitute also provides that, if the Chair-
man of either Endowment determines at the end of the ninth month
of any fiscal year that funds available to the Endowment cannot be
used, the Chairman must transfer such funds to the other Endowment.

TrrLe IV—AmERICAN BicENTENNIAL PHOTOGRAPHY AND FIrM PrOJECT

House bill
No provision.
Senate amendment

The Senate amendment established a bicentennial photography and
film project in order to create a photographic and film portrait of the
people and communities of the United States. The Senate amendment
authorized the following amounts to be appropriated to the National
Endowment for the Arts to carry out the project: (1) $5,000,000 for
each of fiscal years 1977 and 1978; and (2) such sums as may be
necessary for fiscal years 1979 and 1980. One-fifth of appropriated
amounts was reserved for a national photography and film project.
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The remainder was apportioned to the States as follows: (1) the first
$3,000,000 was allocated to the States in equal amounts; and (2) the
remainder was apportioned on the basis of population.

CLATBORNE PELL,
GavrLorp NELSON,
Tom EAGLETON,
WarTer F. MONDALE,
Wirniam D. HaTHAWAY,
HargrisoN A. WiLLiams, Jr.
J. K. JavrTs,
Bos TaFT, Jr.
Rosert T. STAFFORD,
Managers on the Part of the Senate.

CarL D. PERKINS,
JOHN BRADEMAS,
Parsy T. MINK,
Lroyp MEEDs,
SmirLEY CHISHOLM,
WiLLiam LEHEMAN,
RoserT J. CORNELL,
Epwarp P. Bearp,
Lgo C. ZEFERETTI,
GEORGE MILLER,
T L. Havy,
Auserr H. QUIE,
Avrronzo BeLy,
PrTER A. PEYSER,
James M. JEFFORDS,
" LARRY PRESSLER,
Managers on the Part of the House.
Conference substitute
"The House recedes with an amendment establishing a 2-year bi-
centennial photographic and film project. The conference substitute
authorizes to be appropriated to the National Endowment for the
Arts $4,000,000 for fiscal year 1977, and $2,000,000 for fiscal year 1978,
in order to carry out the project. Not more than 75 percent of appro-
priated amounts shall be allocated to States in equal amounts in 1977,
and not more than 50 percent of appropriated amounts shall be
allocated to States in equal amounts for fiscal year 1978. ’

' _ Trrre V—Arrs EpvcaTtioN
House bill

No provision.
Senate amendment

The Senate amendment established a program to provide financial
assistance to improve the quality and availability of arts education.
The Senate amendment authorized the following amounts to be appro-
priated to carry out the program: (1) $10,000,000 for each of fiscal
years 1977 and 1978; and (2) such sums as may be necessary for
fiscal years 1979 and 1980. '
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Conference substitute

The House recedes with an amendment which amends section 409
of the Education Amendments of 1974 (relating to elementary and
secondary school education in.the arts) to authorize the appropriation
of $2,000,000 for fiscal year 1978 to carry out the purposes of such
section. This authorization is in addition to any other sums reserved
to carry out the purposes of section 409.

®)




- 94tH CongrEss | HOUSE OF REPRESENTATIVES RerporT
2d Session No. 94-1631

ARTS, HUMANITIES, AND CULTURAL AFFAIRS ACT OF
1976

SEPTEMBER 20, 1976.—Ordered to be printed

Mr. Perkins, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany H.R. 12838]

The committee of conference on the disagreeing votes of the two
Houses on the amendment of the Senate to the bill (H.R. 12838) to
amend and extend the National Foundation on the Arts and Humani-
ties Act of 1965, to provide for the improvement of museum services,
to establish a challenge grant program, and for other purposes, having
met, after full and free conference, have agreed to recommend and do
recommend to their respective Houses as follows:

That the House recede from its disagreement to the amendment of
the Senate and agree to the same with an amendment as follows:

In lieu of the matter proposed to be inserted by the Senate amend-
ment insert the following:

That this Act may be cited as the “Arts, Humanities, and Cultural Affairs
Act of 1976”.

TITLE I—ARTS AND HUMANITIES

SCOPE OF PROGRAMS CARRIED OUT BY CHAIRMAN OF NATIONAL ENDOWMENT
FOR THE ARTS

SEc. 101. Section 6(c) of the National Foundation on the Arts and the
gumam'ties Act of 1966 is amended by striking out ‘“in the United
tates’’.

ALLOTMENTS FOR PROJECTS AND PRODUCTIONS RELATING TO THE ARTS

SEec. 102. Section 5(g)(4)(A) of the National Foundation on the Arts
and the Humanities Act of 1965 is amended by inserting immediately
after “(4)(A)” the following new sentence: “The amount of each allot-
ment to a State for any fiscal year under this subsection shall be available
to each State, which has a plan approved by the Chairman in effect on the
Jirst day of such fiscal year, to pay not more than 50 per centum of the total
cost of any project or production described in paragraph (1).”.

57-008 Ohm? 6]
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APPOINTMENT OF MEMBERS OF NATIONAL COUNCIL ON ARTS AND NATIONAL
COUNCIL ON HUMANITIES

. SEc. 103. (a) The first sentence of section 6(b) of the National Founda-
tion on the Arts and the Humanities Act of 1966 is amended by inserting
“, by and with the advice and consent of the Senate,” immediately after
“President”.

(b) The first sentence of section 8(b) of the National Foundation on the
Arts and the Humanities Act of 1965 is amended by inserting “, by and
with the advice and consent of the Senate,”’ immediately after *“President”.

STATE HUMANITIES PROGRAM

Skc. 104. (a) Section 7 of the National Foundation on the Arts and
the Humanities Act of 1966 is amended by adding at the end thereof the
Sfollowing new subsection:

“UfY(I) The Chairman, with the advice of the National Council on the
Humanities, is authorized, in accordance with the provisions of this sub-
section, to establish and carry out a program of grants~in-aid in each of
the several States in order to support not more than 50 per centum of the
cost of existing activities which meet the standards enumerated in subsec-
tion (c) of this section, and in order to develop a program in the humanities
n such a manner as will furnish adequate programs in the humanities in
each of the several States.

“(2) In order to receive Federal financial assistance under this sub-
section in any fiscal year, any appropriate entity desiring to receive such
assistance shall submit an application for such granis at such time as
shall be specified by the Chairman. Each such application shall be accom-
panied by a plan which the Chairman finds—

“(A) provides assurances that the grant recipient will comply with
the requirements of paragraph (3) of this subsection;

“(B) provides that funds paid to the grant recipient will be ezx-

-pended_solely on programs which carry out the objectives of subsec-
tion (¢) of this section;

“(0) establishes a membership policy which is designed to assure
broad public representation with respect to programs administered by
such grant recipient;

“(D) provides a nomination process which assures opportunities
Jor nomination to membership from various groups within the State
involved and from a variety of segments of the population of such
State, and including individuals who by reason of their achievement,
scholarship, or creativity in the humanities, are especially qualified
to serve;

“(E) provides for a membership rotation process which assures the
regular rotation of the membership and officers of such grant recipient
and which complies with the provisions of paragraph (3)(C) of this
subsection;

“(F) establishes reporting procedures which are designed to inform
the chief executive o]ﬁzer of the State involved, and other appropriate
officers and agencies, of the activities of such grant recipient;

“(@) establishes procedures to assure public access to information
relating to such actwities; and

“(H) provides that such grant recipient shall make reports to
the Chairman, in such form, at such times, and containing such
information, as the Chairman may require.
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“(8)(A) Whenever a State desires that an appropriate officer or agency
of such State appoint 50 per centum of the membership of the governing
body of the grant recipient involved, such State shall—

() for the first fiscal year with respect to which such State desires
to make such appointments, match, from State funds, 50 per centum
of that portion of the Federal financial assistence received by such
grant recipient under this subsection which exceeds $100,000;

“(i3) for the second fiscal year with respect to which such State
desires to make such appointments, match, from State funds, that
portion of the Federal financial assistance received by such grant
recipient under this subsection which exceeds $100,000; and

“(141) with respect to each fiscal year thereafter, match, from State
Sunds, the total amount of Federal financial assistance received by
such grant recipient under this subsection for the fiscal year involved.

“(B) In any State in which the State does not desire to comply with the
rﬁuirements of subparagraph (A) of this paragraph, the grant recipient
s ——

“(z) establish a procedure which assures that two members of the
governing body of such grant recipient shall be appointed by an
appropriate officer or agency of such State; and

“(12) provide, from any source, an amount equal to the total
amount of Federal financial assistance received by such grant
recipient under this subsection in the fiscal year involved.

“(0) In any fiscal year in which a State fails to meet the matching
requirement from State funds made by subparagraph (A) of this paragraph,
the number of members on the governing body of the grant recipient who
were appointed by an appropriate officer or agency of such State shall be
reduced so that the governing body complies with the provisions of sub-
paragraph (B) of this paragraph.

“(4) Of the sums available to carry out this subsection for any fiscal
year, each grant recipient which has a plan approved by the Chairman
sh all be allotted at least $200,000. If the sums appropriated are insufficient
to make the allotments under the preceding sentence 1n full, such sums shall
be allotted among such grant recipients in equal amounts. In any case
where the sums available to carry out this subsection for any fiscal year
are 1n excess of the amount required to make the allotments under the first
sentence of this paragraph—

“(A) the amount of such excess which is no greater than 25 per
centum of the sums avaslable to carry out this subsection for any
JSiscal year shall be available to the Chairman for making grants
under this subsection to entities applying for such grants;

“(B) the amount of such excess, if any, which remains after
reserving in full for the Chairman the amount required under sub-
paragraph (A) shall be allotted among the grant recipients which
have plans approved by the Chairman in equal amounts, but in no
event shall any grant recipient be allotted less than $200,000.

“(6)(A) Whenever the provisions of paragraph (3)(B) of this subsection
apply in any State, that part of any allotment made under paragraph (4)
for any fiscal year—

(1) which exceeds $125,000, but

“(12) which does not exceed 20 per centum of such allotment,

shall be available, at the discretion of tge Chairman, to pay up to 100 per
centum of the cost of programs under this subsection if such programs
would otherwise be unavailable to the residents of that State.
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“(B). Any amount allotted to a State under the first sentence of para-
graph (4) for any fiscal year which is not obligated by the grant recipient
prior to suxty days prior to the end of the fiscal year for which such sums
are appropriated shall be available to the Chairman for making grants
to regional groups.

“(0) Funds made available under this subsection shall not be used to
supplant non-Federal funds.

“(D) For the purposes of this paragraph, the term ‘regional group’
gn;;ns any multistate group, whether or not representative of contiguous

es. :

“(6) AUl amounts allotted or made available under paragraph (4) for a
Jiscal year which are not granted to any entity during such fiscal year shall
be avarlable to the National Endowment for the Hiimanities for the purpose
of f‘ag)-y'%mt subs}izticoﬁna {c).

never the Chairman, after reasonable notice and opportunit
Jor hearing, finds that— / r Y
“(4) a grant recipient is not complying substantially with the
provisions of this subsection; ,
“(B) a grant recipient is not complying substantially with terms
anf% conditions of its plan approved under this subsection; or
(O) any funds granted to any grant recipient under this sub-
section have been diverted from the purposes for which they are
allotted or ﬁlid’ .
the Chairman shall immediately notify the Secretary of the Treasury and
the grant recipient with respect to which such finding was made that no
Surther grants will be made under this subsection to such grant recipient
until there is no longer a default or failure to comply or the diversion has
been corrected, or, if the compliance or correction is impossible, until such
grant recipient repays or arranges the repayment of the Federal funds
'wh"L‘ch have been improperly diverted or expended.

(8) Except as provded in paragraphs (4), (6), and (6), the Chairman
may not make grants under this subsection to more than one entity in
m(’big The amend ade by sub (

e amendment m y subsection (a) shall be effective with respect
to fiscal year 1977 and succeeding fiscal years. 4 »

PAYMENT OF PERFORMERS AND SUPPORTING PERSONNEL

SEc. 105. Section 7 of the National Foundation on the Arts and the
Humanities Act of 1966, as amended by section 104(a), 18 further amended
by adding at the end thereof the following new subsection:

“(9) It shall be a condition of the receipt of any grant under this
section that the group, individual, or State entity recewving such grant
Surnish adequate assurances to the Secretary of Labor that (1) all pro-
Sessional performers and related or supporting professional personnel
employed on projects or productions which are financed in whole or
i part under this section will be paid, without subsequent deduction
or rebate on_any account, mot less than the minimum compensation
as determined by the Secretary of Labor to be the prevailing minimum
compensation for persons employed in similar activities; and (2) no part
of any project or production which is financed in whole or in part under
this section will be performed or engaged in under working conditions
which are unsanitary or hazardous or dangerous to the health and safet
of the employees engaged in such project or production. Compliance 'wit%

i
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the safety and sanitary laws of the State in which the performance or
part thereof is to take place shall be prima facie emdence of compliance.
The Secretary of Labor shall have the authority to prescribe standards,
regulations, and procedures as he may deem mecessary or appropriate
to carry out the provisions of this subsection.”.

AUTHORIZATIONS OF APPROPRIATIONS

Ske. 106. (a)(1)(A) Section 11(a)(1)(A) of the National Foundation
on the Arts and the Humanities Act of 1965 is amended to read as follows:

“Sge. 11. (@)(1)(A) For the purpose of carrying out section 6(c),
there are authorized to be appropriated $93,600,000 for fiscal year 1977,
$105,000,000 for fiscal year 1978, and such sums as may be necessary
for fiscal years 1979 and 1980. Of the sums so a{propriated for any
fiscal year, not less than 20 per centum shall be for carrying out
section 6(g).”.

(B) Section 11(a)(1)(B) of such Act is amended by striking out all
that follows ‘“‘Humanities” and inserting in lieu thereof the following:
«“298 500,000 for fiscal year 1977, $106,000,000 for fiscal year 1978,
and such sums as may be necessary for fiscal years 1979 and 1980. Of
the sums so appropriated for any fiscal year, not less than 20 per centum
shall be for carrying out section 7(f).”.

(2) Section 11 (a) (2) of such Act is amended (A) by striking out “July
1, 1976” and inserting in liew thereof “‘October 1, 1980”; and. (B) by
striking out all that follows “not exceed’ and inserting in liew thereof
“$20,000,000 for fiscal year 1977, $25,000,000 for fiscal year 1978, and
such sums as may be necessary for fiscal years 1979 and 1980.”.

(3) Section 11(c) of such Act is amendea by inserting before the period
a comma and the following: “or any other program for which the Chairman
of the National Endowment for the Arts or the Chairman of the National
Endowment for the Humanities is responsible’. ’

() The amendments made by subsection (a) shall be effective with
respect to fiscal year 1977 and succeeding fiscal years.

TITLE 1I—MUSEUM SERVICES

SHORT TITLE
Szc. 201. This title may be cited as the “Musewm Services Act’’.
PURPOSE

Skc. 202. It is the purpose of this title to encourage and assist museums
in their educational role, tn conjunction with formal systems of elementary,
secondary, and post-secondary education and with programs of non-
formal education for all age groups; to assist museums tn modernizing
their methods and facilities so that they may be better able to conserve our
cultural, historic, and scientific heritage; and to ease the financial burden
borne by museums as a result of their increasing use by the public.

INSTITUTE OF MUSEUM SERVICER

SEc. 208, There is hereby established, within the Department of Health,
Education, and Welfare, an Institute of Museum Services. The Institute
s}hall consist of a National Museum Services Board and a Director of the.

nstitute.
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NATIONAL MUSEUM SERVICES BOARD

Skc. 204. (a) (1) The Board shall consist of fifteen members appointed by
the President, by and with the advice and consent of the Senate. Such
members shall be broadly representative of various museums, including
museums relating to science, history, technology, art, zoos, and botanical
gardens, of the curatorial, educational, and cultural resources of the
United States, and of the general public.

(2)(A) In addition to members appointed by the President under para-
graph (1), the following persons shall serve as members of the Board—

(1) the Chairman of the National Endowment for the Arts;

(1) the Chairman of the National Endowment for the Humanities;

(vi) the Secretary of the Smithsonian Institution;

(iv) the Director of the National Science Foundation; and

(v) the Commissioner of Education.

(B) The members of the Board listed in clause (i) through clause (v) of
subga,ragmph (A) shall be nonvoting members.

(b) The term of office of the appointed members of the Board shall be
JSive years, except that— ‘

(1) any such member appointed to £ill a vacancy shall serve only
such portion of a term as shall not have expired at the time of
such appointment; and

(2) wn the case of initial members, three shall serve for terms of
Jive years, three shall serve for terms of four years, three shall serve
Jor terms of three years, three shall serve for terms of two years, and
three shall serve for terms of one year, as designated by the President
at the time of nomination for appointment. . :

Any appointed member who has been a member of the Board for more than
seven consecutive years shall thereafter be ineligible for reappointment to
the Board during the three-year period following the expiration of the last
such consecutive year.

(¢) The Chairman of the Board shall be designated by the President
Jfrom among the appointed members of the Board. Eight appointed mem-
bers of the Board shall constitute a quorum.

(d) The Board shall meet at the call of the Chairman, except that—

(1) 1t shall meet not less than four times each year; and

(%) it shall meet whenever one-third of the appointed members
request a meeting in writing, in which event eight of the appointed
members shall constitute a quorum.

(¢) Members of the Board who are not in the reqular full-time employ

of the United States shall receive, while engaged in the business of the
Board, compensation for service at a rate to be fized by the President,
except that such rate shall not exceed the rate specified at the time of such
service for grade GS-18 set forth in section 6332 of title 5, United States
Code, ncluding traveltime, and, while so serving away from their homes
or regular places of business, they may be allowed travel expenses, includ-
ing (};er diem in liew of subsistence, as authorized by section 5703 of title
6, United States Code, for persons employed in Government service.

(f) The Board shall have the responsibility for the general policies with
respect to the powers, duties, and authorities vested in the Institute under
this title. The Director shall make available to the Board such information
and assistance as may be necessary to enable the Board to carry out its
Sunctions.

e )
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(9) The Board shall, with the advice of the Director, take steps to assure
that the policies and purposes of the Institute are coordinated with other
activities of the Federal Government.

DIRECTOR OF THE INSTITUTE

Sec. 205. (a)(1) The Director of the Institute shall be appointed by
the President, by and with the advice and consent of the Senate, and shall
serve at the pleasure of the President. The Director shall be compensated
at the rate provided for level V' of the Executive Schedule (5 U.S.C. 6316),
and shall perform such duties and exercise such powers as the Board
may prescribe. .

(2) The Director shall report to the Secretary of Health, E'duqatwn,
and Welfare with respect to the activities of the Institute. The Director
shall not delegate any of his functions to any other officer who is not
directly responsible to the Director. .

(0) The Director shall advise the Board regarding policies of the
Institute to assure coordination of the Institute’s actunties with other
agencies and organizations of the Federal Government having interest
m and responsibilities for the improvement of museums. Such Govern-
ment agencies shall include the National Endowment for the Arts, the Na-
tional Endowment for the Humanities, the National Science Foundation,
appropriate units in the Department of Health, Education, and Welfare,
the Library of Congress, and the Smithsonian Institution and related
organizations.

ACTIVITIES OF THE INSTITUTE

Sec. 206. (@) The Director, subject to the policy direction of the Board,
18 authorized to make grants to museums to increase and improve museum
services, through such activities as— ) )

(1) programs to enable museums to construct or install displays,
wnterpretations, and exhibitions in order to improve their services
to the public; ) )

(2) assisting them in developing and maintaining professionally-

travned or otherwise experienced staff to meet their needs; )
" (3) assisting them to meet their administrative costs in preserving
and maintaining their collections, exhibiting them to the public, and
providing educational programs to the public through the use of their
collections; )

(4) assisting museums in_cooperation with each other in the de-
velopment of traveling exhibitions, meeting transportation costs,
and identifying and locating collections available for loan;

(9) assisting them in conservation of artifacts and art objects; and

(6) developing and carrying out specialized programs for specific
segments of the public, such as programs for urban neighborhoods,
rural areas, Indian reservations, and penal and other State insti-
tutions.

(b) Grants under this section for any fiscal year may not exceed 50
per centum of the cost of the program for which the grant is made, except
that not more than 20 per centum of the funds available under this section
Jor any fiscal year may be available for grants in such fiscal year without

regard to such limitation.
CONTRIBUTIONS

Sec. 207. The Institute shall have authority to accept in the name of
the United States, grants, gifts, or bequests of money for immediate
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disbursement in furtherance of the functions of the Institute. Such grants,
gifts, or bequests, after acceptance by the Institute, shall be paid by the
donor or his representative to the Treasurer of the United States whose
receipt shall be their acquittance. The Treasurer of the United States
shall enter them in a special account to the credit of the Institute for the
purposes in each case specified.

FUNCTIONS OF FEDERAL COUNCIL ON THE ARTS AND THE HUMANITIES

Skc. 208. Section 9(c) of the National Foundation on the Arts and the
Humanities Act of 1965 1s amended—

(1) by redesignating paragraph (2) through paragraph (4) as
‘paragraph (3) through pamgrapllb) (6), respectrively, and by inserting
immediately after paragraph (1) the jollowing new paragraph:

“(2) advise and consult with the National Museum Services Board
and with the Director of the Institute of Museum Services on magjor
problems arising in carrying out the purposes of such Institute,”;

(2) in paragraph (3) thereof, as so redesignated by paragraph
(1), by striking out “and” immediately after “Arts” and inserting in
lieu thereof a comma, and by inserting “and the Institute of Museum
Serwvices,” immediately after “Humanities,”; and

(8) in paragraph (4) thereof, as so redesignated by paragraph (1),
by inserting “and the Institute of Museum Services' immediately
after “Foundation’.

AUTHORIZATION OF APPROPRIATIONS

Skc. 209. (a) For the purpose of making grants under section 206 (a),
there are authorized to be appropriated $15,000,000 for fiscal year 1977,
$25,000,000 for fiscal year 1978, and such sums as may be necessary
Jor each of fiscal years 1979 and 1980.

(b) There are authorized to be appropriated such sums as may be
necessary to administer the provisions of thus title.

(¢) Sums appropriated pursuant to subsection (a) for any fiscal year
shall remain available for obligation end expenditure until expended.

(d) For the purpose of enabling the Institute to carry out its functions
under this title, during the period beginning on the date of the enactment of
this Act and ending October 1, 1980, there vs authorized to be appropriated
an amount equal to the amount contributed during such period to the

Institute under section 207.
DEFINITIONS

SEc. 210. For the purpose of this title, the term—

(1) “Board” means the National Museum Services Board estab-
lished under section 208;

(2) “Director” means the Director of the Institute established under
section 203;

3) “Institute” means the Institute of Museum Services established
under section 203; and

(4) “museum’” means a public or private nonprofit agency or
institution organized on a permanent basis for essentially educational
or esthetic purposes, which, utilizing a professional staff, owns or
utilizes tangible objects, cares for them, and exhibits them to the public
on a reqular basis.

9
TITLE 1II—CHALLENGE GRANT PROGRAMS

ESTABLISHMENT OF PROGRAMS

Skc. 801. (a) Section 5 of the National Foundation on the Aris and
the Humanities Act of 1965 is amended by adding at the end thereof the

Jollowring new subsection:

“(O)(I) The Chairman of the National Endowment for the Arts, with
the advice of the National Council on the Arts, is authorized, in accordance
with the provisions of this subsection, to establish and carry out ¢ program
of contracts with, or grants-in-aid to, public agencies and private non-
profit organizations for the purpose of—

““(A) enabling cultural organizations and institutions to increase
the levels of continwing support and to increase the range of contribu-
tors to the programs of sucf organizations or institutions;

~ ‘“(B) providing administrative and management improvements for

cultural organizations and institutions, particularly in the field of
long-range financial planning;

“(0) enabling cultural organizations and institutions to increase
audience participation in, and appreciation of, programs sponsored
by such organizations and institutions; :

“(D) stimulating greater cooperation among cultural organizations
and institutions especially designed to serve better the communities
wn which such organizations or institutions are located,; and

“(E) fostering greater citizen involvement in planning the cultural
development of a community.

“(2) The total amount of any payment made under this subsection for a
program or project may not exceed 50 per centum of the cost of such
program. or project.

“(8) In carrying out the program authorized by this subsection, the
Chasvrman of the National Endowment for the Arts shall have the same
authority as 1s established in section 5(c) and section 10.”. :

(b) Section 7 of the National Foundation on the Arts and the Human-
1ties Act of 1965, as amended by section 105, s further amended by adding
at the end thereof the following new subsection.:

“(h) (1) The Chairman of the National Endowment for the Humanities,
with the advice of the National Council on the Humanities, 1s authorized,
wn accordance with the provisions of this subsection, to establish and carry
out a program of contracts with, or grants-in-aid to, public agencies and
private nonprofit organizations for the purpose of—

4 “(A) enabling cultural organizations and institutions to increase
the levels of continuing support and to increase the range of con-
tributors to the program of such organizations or institutions,

“(B) providing administrative and management improvements for
cultural organizations and institutions, particularly in the field of
long-range financial planning;

“(0) enabling cultural organizations and institutions to increase
audience participation in, and appreciation of, programs sponsored
by such organizations and institutions; .

“(D) stimulating greater cooperation among cultural organizations
and institutions espectally designed to serve better the communities in
which such organizations or institutions are located;

“(E) fostering greater citizen involvement in planning the cultural
development of a community; and
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“(F) for bicentennial programs, assessing where our soctety and
Government stand in relation to the founding principles of the Re-
public, primarily focused on projects which will bring together the
public and private citizen sectors in an effort to find new processes
for solving problems facing our Nation in ils third century.

“(2) (A) Except as provided in subparagraph (B) of this paragraph, the
total amount of any payment made under tigis subsection for a program
or project may not exceed 50 per centum of the cost of such program or
project.

‘“(B) The Chairman, with the advice of the Council, may waive all or
part of the requirement of matching funds provided in subparagraph
(A) of this paragraph, but only for the purposes described in clause (F)
of paragraph (1), whenever he determines that kighly meritorious proposals
for grants and contracts under such clause could not otherwise be sup-
ported from non-Federal sources or from Federal sources other than funds
authorized by section 11(a)(3), unless such matching requirement is
waived. Such waiver may not exceed 15 per centum of the amount appro-
priated in any fiscal year and available to the Natwonal Endowment on
the Humanities for the purpose of this subsection.

“B) In carrying out the program authorized by this subsection, the
Chawrman of the National Endowment for the Humanities shall have the
same authority as is established in section 7(c) and section 10.”.

AUTHORIZATION OF APPROPRIATIONS

Skc. 802. Section 11(a) of the National Foundation on the Arts and
the Humanities Act of 1965 is amended by adding at the end thereof the
following new paragraph:

“(3Y(A) There is authorized to be appropriated for each fiscal year
ending before October 1, 1980, to the National Endowment for the Arts an
amount equal to the total amounts recewed by such Endowment for the
purposes set forth in section §(1) (1) pursuant to the authority of section
10(a) (2), except that the amount so appropriated to such Endowment
shall not exceed $12,000,000 for fiscal year 1977, and $18,000,000 for
Siscal year 1978. Such sums as may be necessary are authorized to be
appropriated for fiscal years 1979 and 1980.

“(B?; There are authorized to be appropriated for each fiscal year
ending before October 1, 1980, to the National Endowment for the Human-
ities an amount equal to the total amounts received by such Endowment
for the purposes set forth in section 7(h)(1) pursuant to the authority of
section 10(a)(2), except that the amount so appropriated to such En-
dowment shall not exceed $12,000,000 for fiscal year 1977, and $18,000,-
000 for fiscal year 1978. Such sums as may be necessary are authorized
to be appropriated for fiscal years 1979 and 1980.

“(C) If either Chairman determines at the end of the ninth month of
any fiscal year that funds which would otherwise be available under this
paragraph to an Endowment cannot be used, he shall transfer such funds
to the other Endowment for the purposes described in section 5()(1) or
section 7(h) (1), as may be necessary.

“(D) Sums appropriated pursuant to subparagraph (A) and sub-
paragraph (B) for any fiscal year shall remain available for obligation
and expenditure until expended.”’. ‘

,
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TITLE IV—AMERICAN BICENTENNIAL PHOTOGRAPHY
AND FILM PROJECT

AMERICAN BICENTENNIAL PHOTOGRAPHY AND FILM PROJECT

Skc. 401. (a) Section & of the National Foundation on the Arts and
the Humanities Act of 1965, as amended by section 301(a), 18 further
amended by adding at the end thereof the following new subsection:

“m)(1) From funds appropriated to the Endowment and apportioned
to each State pursuant to section 11(a)(4), the Endowment is authorized to
provide, by grant or contract, financial assistance to the State arts agency of
each State, pursuant to such requlations and guidelines as the Endowment
shall establush, to permit such: State agency to support one or more photog-
raphy or film projects meeting the purposes of this subsection. Such
assistance shall also be available for acquiring essential supplies, and for
administrative or supervisory personnel, and for processing and catalog-
ing, and for the display (and related activities) of the photographs and

ms produced with assistance under this subsection.

“@)(A) No financial assistance may be made under this subsection
unless an application is made at such time, in such manner, and contain-
ing or accompanied by such information, as the Endowment determines
18 reasonably necessary. ‘

“(B) In providing financial assistance under this subsection, each
State shall give consideration to proposals which involve promising and
qual;;ﬁecfi photographers or film makers who are unemployed or under-
employed.

%(8) From funds allotted to the Endowment pursuant to section 11(a)(4),
the Endowment shall pay the costs of administration, provide for collection
and dissemination ofp a representative collection of hpotographs and films
produced pursuant to this subsection, and provide direct assistance to
applicants for photography or film projects of special merit which meet
the purposes of this subsection. The Endowment shall assure that re pre-
sentative photographs and films (including, where appropriate, negatives)
produced with assistance furnished under this subsection are made avail-
able for the permanent collection of the Library of Congress.”.

() Section 11(a) of .the Natronal Foundation on the Aris and the
Humanities Act of 1965, as amended by section 302, s further amended
by adding at the end thereof the following new paragraph:

“(4)(A) For the purposes of carrying out section 6(m), there are author-
1zed to be appropriated to the National Endowment for the Arts $4,000,000
Jor fiscal year 1977 and $2,000,000 for fiscal year 1978. Sums appro-
priated fursuant to this subparagraph shall remain available until
expended.

“(B) Not more than 76 per centum of the amounts appropriated pur-
suant to subparagraph (A) shall be allocated among the States in equal
amounts for fiscal year 1977, and not more than 50 per centum of the
amounts appropriated pursuant to subparagraph (A) shall be allocated
among the States in equal amounts for fiscal year 1978.”.

TITLE V—ARTS EDUCATION

AMENDMENT TO THE EDUCATION AMENDMﬁNTS OF 197}

Skc. 601. Section 409 of the Education Amendments of 1974 is amended
by inserting “‘(a)” after the section designation and by adding at the end
thereof the following new subsection:
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« thstanding the provisions of section 402(b)(3) (@) and section
40283 (%%q}nthis Aet, agnd i7zb) addition to sums reserved under that sect}oz
and made available under subsection (a) of this section, there are authorize
to be appropriated $2,000,000 for fiscal year 1978 to carry out the purposes
of this section.”.

And the Senate agree to the same.

Caru D. PERKINS,
JorN BrAaDEMAS,
Parsy T. MINK,
Lroyp MEEDs,
SHirLEY CHISHOLM,
WiLLiaM LEHMAN,
RogerT J. CORNELL,
Epwarp P. BEarp,
Leo C. ZEFERETTI,
GEORGE MILLER,
Tim L. Haiy,
ArserT H. Quig,
AvLpHONZO BELL,
PETER A. PEYSER,
Javes M. JEFFORDS,
LaARRY PRESSLER,
Managers on the Part of the House.

CLAIBORNE PELL,
GAYLORD NELSON,
Tom EaGLETON,
WaLTER F. MONDALE,
WiLriam D. HaTHAWAY,
Hagrrison A. WiLLiams, Jr.,
J. K. JaviTs,
Bos TaFr, Jr.,
RoBgRrT T. STAFFORD,
Managers on the Part of the Senate.

JOINT EXPLANATORY STATEMENT OF THE COMMITTEE
OF CONFERENCE

The managers on the part of the House and the Senate at the con-
ference on the disagreeing votes of the two Houses on the amendment
of the Senate to the bill (H.R. 12838) to amend and extend the Na-
tional Foundation on the Arts and Humanities Act of 1965, to provide
for the improvement of museum services, to establish a challenge
grant program, and for other purposes, submit the following joint
statement to the House and the Senate in explanation of the effect of
the action agreed upon by the managers and recommended in the
accompanying conference report:

The Senate amendment struck out all of the House bill after the
enacting clause and inserted a substitute text.

The House recedes from its disagreement to the amendment of the
Senate with an amendment which is a substitute for the House bill
and the Senate amendment. The differences between the House bill,
the Senate amendment, and the substitute agreed to in conference are
noted below, except for clerical corrections, conforming changes made
necessary by agreements reached by the conferees, and minor drafting
and clarifying changes.

SHORT TITLE

The House bill, the Senate amendment, and the conference substi-
tute provide that this legislation may be cited as the ‘“Arts, Humani-
ties, and Cultural Affairs Act of 1976”.

TiTLE I—ARTS AND HUMANITIES

STATE HUMANITIES PROGRAM
House bill

The House bill authorized the Chairman of the National Endow-
ment for the Humanities to establish programs of grants-in-aid in
each of the several States to support not more than 50 percent of the
cost of existing activities which meet the standards established in
section 7(c¢) of the National Foundation on the Arts and the Humani-
ties Act of 1965 (hereinafter in this statement referred to as the
“Act”’). The House bill provided that, in order to receive assistance in
any fiscal year, any person or entity desiring to receive such assistance
may submit an application to the Chairman.

The House bill required an applicant to submit a plan which (1)
provides that funds will be used solely on programs which carry out
the objectives of section 7(c); (2) establishes a membership policy
designed to assure broad public representation; (3) provides a nomi-
nation process which assures nomination to membership from various
groups within the State involved; (4) provides for the rotation of the
membership on a regular basis; (5) establishes appropriate reporting
procedures; (6) establishes procedures to assure public access to

(13)
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information relating to activities carried out by the applicant; (7)
provides that the applicant will make reports to the Chairman; and
(8) provides that 2 members of the executive body of the applicant
shall be appointed by an appropriate officer or agency of the State
involved.

The House bill provided that each grant recipient which has a plan
approved by the Chairman shall be allotted at least $200,000 out of
sums available to carry out subsection (f) of section 7 of the Act, as
added by the House bill, in any fiscal year. An equal allocation among
grant recipients must be made in any case in which insufficient sums
are appropriated.

In any case in which sums available to carry out subsection (f)
exceed the amount necessary to make allotments of $200,000 to
grant recipients (1) the amount of the excess which does not exceed
25 percent of the sums available to carry out subsection (f) for the
fiscal year involved are made available to the Chairman for making
grants under subsection (f) to persons and entities applying for grants;
and (2) any remaining amount must be allotted among grant recipients
which have plans approved by the Chairman in equal amounts, except
that no grant recipient may receive less than $200,000.

The House bill also provided that any part of an allotment made
under subsection (f)(3) for any fiscal year which exceeds $125,000,
but which does not exceed 20 percent of the allotment, is available (at
the discretion of the Chairman) to pay up to 100 percent of the gost of
programs under subsection (f). This provision applies, however, only
if the programs involved otherwise would not be available to residents
of the State involved. . :

The House bill also provided that funds made available under
subsection (f) may not be used to supplant non-Federal funds. Any
amounts available under subsection (f)(3) for a fiscal year which are
not granted to any person or entity during the fiscal year shall be
available to the National Endowment for the Humanities for the
purpose of -carrying out section 7(c) of the Act.

The House bill also provided that whenever the Chairman, after
reasonable notice and opportunity for hearing, finds that—

(1) a grant recipient is not complying substantially with the
provisions of subsection (f);
{2) a grant recipient is not complying substantially with the
terms and conditions of its plan; or
(3) any funds granted to any person or entity under subsection
(f) have been diverted from the purposes for which such funds
were allotted or paid;
the Chairman must notify the Secretary of the Treasury and the
grant recipient involved that no further grants will be made under
subsection (f) to the grant recipient until there is no longer a default
or failure to comply or until the diversion of funds has been cor-
rected. If it is impossible to achieve such compliance or correction,
the Chairman is required to bar any further grants until the grant
recipient repays or arranges for the repayment of any Federal funds
which have been improperly diverted or expended.
- The House bill prohibited the Chairman from making grants to
more than one person or entity in any State.

The House bill provided that the amendment made by the House
bill would be effective with respect to fiscal year 1977 and succeeding
fiscal years.

%
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Senate amendment

The Senate amendment differed from the House bill in the following
respects:

1. The Senate amendment provided for a single program of grants-
in-aid to assist the several States in supporting activities in the
humanities.

2. The Senate amendment provided that only States may submit
applications to the Chairman, in accordance with the laws of the
State involved.

3. The Senate amendment provided that the plan which must
accompany any application must be an annual plan.

4. The Senate amendment required the plan to designate one of the
following entities to be the sole agency for administering the State
plan: (1) an existing State agency for the arts and the humanities;
(2) a State committee on the humanities or some other appropriate
entity; or (3) the State humanities committee in existence on the date
of the enactment of this legislation.

5. The Senate amendment provided that any funds paid to a State
must be used for programs which (1) are approved by the State agency
or State committee administering the State plan; and (2) carry out
the objectives of 7(c) of the Act.

6. The Senate amendment provided that a State committee or
similar entity may be designated if the plan (1) is submitted for the
approval of the Governor of the State gefore it is submitted to the
Chairman; (2) establishes procedures permitting the Governor to
appoint a majority of the members of the committee; (3) establishes a
membership policy designed to assure broad public representation; (4)
provides a nomination process which assures nomination to member-
ship from a variety of segments of the population of the State; (5)
orovides for rotation of the membership on a regular basis; (6) estab-
ishes adequate reporting procedures to the Governor of the State;
and (7) establishes procedures for public access to information. The
House bill contained similar provisions but applied them to any
person or entity applying for assistance.

7. The Senate amendment provided that a State humanities com-
mittee in existence on the date of the enactment of this legislation may
be designated if it submits assurances that (1) satisfactory grievance
procedures have been established regarding the activities and plans
of the State humanities committee; and (2) the provisions specified
in paragraph 6 are met, other than the provisions of subparagraphs
(1) and (2) of paragraph 6.

8. The Senate amendment provided that amounts allotted to a State
which are not oblilg)ated by the State before the last 60 days of a fiscal
year may be used by the Chairman to make grants to regional groups.
The term “regional group” was defined to mean any multistate group,
whether or not representative of contiguous States. ‘

Conference substitute

The conference substitute retains important features of the House
bill and provides incentives for State participation. It differs from
the House bill in the following respects:

1. The conference substitute provides for a single program of
grants-in-aid. -



16

2. (a) The conference substitute permits a State to provide for the
appointment of 50 percent of the membership of the governing body
of a grant recipient in such State if the State meets the following
requirements: (1) for the first fiscal year in which the State desires to
make such appointments, the State must match (from State funds)
50 percent of that portion of the Federal financial assistance received
by the grant recipient which exceeds $100,000; (2) for the second fiscal
year, the State must match (from State funds) 100 percent of that
portion of the Federal financial assistance which exceeds $100,000;
and (3) in each fiscal year thereafter, the State must match (from
State funds) the total amount of Federal financial assistance.

(b) If a State does not desire to comply with the requirements which
would permit it to appoint 50 percent of the membership of the govern-
ing body of the grant recipient, the conference substitute requires the
grant recipient to (1) establish a procedure under which 2 members
of the governing body of the grant recipient are appointed by an
appropriate officer or agency of the State; and (2) provide (from any
source) an amount equal to the total amount of the Federal finamcial
assistance received by the grant recipient.

(c) The conference substitute also provides that, in any fiscal year
in which a State fails to meet the matching requirements which would
permit it to appoint 50 percent of the membership of the governing
body of the grant recipient, the number of members on the governing
body must be reduced so that no more than 2 members of the governing
body are appointees of an officer or agency of the State.

3. The conference substitute retains the provisions in the House
bill and the Senate amendment which permit any part of an allotment
to an entity within a State for any fiscal year which exceeds $125,000,
but which does not exceed 20 percent of the allotment, to be used to
pay up to 100 percent of the cost of the program in the State involved.
The conference substitute applies this provision to an entity within
a State where State participation and matching is not involved. In
cases where combined State and Federal support for the humanities is
developed, the conferees believe that this combination can serve as a
stimulus to increase private support for the humanities and to an
expansion of program activities.

4. The conference substitute retains the provision of the Senate
amendment relating to regional groups, under which amounts allotted
to a State which are not obligated by the State before the last 60
days of a fiscal year may be used to make grants to regional groups.

The purpose of the conference agreement is to encourage and stim-
ulate the development of a Federal-State partnership in the broad
cultural areas of the humanities, so that this partnership may be
increasingly beneficial to our people in each State. The conferees have
taken note of the dramatic growth of the Federal-State partnership
with respect to the programs of the National Endowment for the Arts,
exemplified by a 15-fold increase in annual State funding for the arts
in 10 years—from $4 million to $60 million—and by the development
of more than 1,000 community arts councils. The conference agree-
ment envisages the development of similar challenges and oppor-
tunities for the Humanities Endowment.

The Chairman of the National Endowment for the Humanities is
directed to help encourage State participation and to work more
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closely than in the past with State governments and State officials,
so that the values, particular to the humanities, can gain better
entrance to the mainstream of our democratic processes and make a
more vital contribution to American life.

The Chairman is urged to study State needs in the humanities with
State leaders, so that these needs can be met in the broadest sense,
through programs representing the full scope of the humanities, and
through programs which will be addressed to a multiplicity and variety
of worthwhile projects. It is the position of the conferees that the 20
percent of the total funding allocated to the States is of deep impor-
tance in bringing the values of both the arts and the humanities into
local communities and to groups whose needs may be relatively modest
but who have potentially great significance.

Existing combined State arts and humanities entities are eligible
for Endowment support, provided they fully meet the provisions of
section 7(f) of the Act, as added by the conference substitute.

b

SCOPE OF PROGRAMS CARRIED OUT BY CHAIRMAN OF NATIONAL
ENDOWMENT FOR THE ARTS
House bill

. The House bill eliminated the restriction that projects and produc-
tions supported by the Chairman of the National Endowment for the
Arts must be located within the United States.

Senate amendment

. The Senate amendment provided that grants may be made to
include international activities so long as the primary purpose of the
grant 1s to support the arts in the United States.

Conference substitute

The Senate recedes, in order to maintain consistency in the statutory
language which applies to the two Endowments. The conferees,
however, do not intend that either Endowment make grants or con-
tracts which include international activities unless the primary pur-

pose of such grants or contracts is to support the arts or the humanities
in the United States.

ADMINISTRATIVE PROVISIONS WITH RESPECT TO SURPLUS PROPERTY

House bill
No provision.
Senate amendment

The Senate amendment gave to the Chairman of the National
Endowment for the Arts and the Chairman of the National Endow-
ment for the Humanities the authority to receive and dispose of excess
and surplus Federal personal property without regard to the Federal
Property and Administrative Services Act of 1949,

Conference substitute

The Senate recedes, based on the requests of the Committees on
Government Operations of the House and the Senate, which currently
are considering revisions of present law governing the distribution of
surplus property. The conferees believe that cultural institutions
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should be included in the distribution of Federal surplus property and
urge full consideration as a part of this overall review.

AUTHORIZATIONS OF APPROPRIATIONS
House bill

The House bill authorized the following amounts in order to carry
out section 5 of the Act: $100,000,000 for fiscal year 1977; $113,500,000
for fiscal year 1978; and such sums as may be necessary for fiscal
years 1979 and 1980. Not less than 20 percent of any such sums which
are appropriated in any fiscal year shall be available for carrying
out section 5(g) of the Act.

The House bill authorized the following amounts to carry out
section 7(c) of the Act: $100,000,000 for fiscal year 1977; $113,500,000
for fiscal year 1978; and such sums as may be necessary for fiscal
years 1979 and 1980. Not less than 20 percent of such sums which are
appropriated in any fiscal year must be available for carrying out
section 7(f) of the Act.

The House bill established the following limitations on appropria-
tions which may be made based on section 10(a)(2) of the Act:
$20,000,000 for fiscal year 1977; $25,000,000 for fiscal year 1978;
and such sums as may be necessary for fiscal years 1979 and 1980.

The House bill provided that the amendments made by the House
bill shall be effective with respect to fiscal year 1977 and succeeding
fiscal years.

Senate amendment

The Senate amendment authorized the same total amounts as the
House bill, although distribution among programs differed because the
Senate amendment included in separate titles amounts for arts and
bicentennial challenge grants, bicentennial photography, and arts
education. The Senate amendment specifically authorized the appro-
priation of the following amounts:

1. To carry out section 5 of the Act: $92,500,000 for fiscal year 1977;
$105,000,000 for fiscal year 1978; and such sums as may be necessary
for fiscal year 1979 and fiscal year 1980. Not less than 20 percent of
any such sums which are appropriated in any fiscal year shall be avail-
able for carrying out section 5(g) of the Act.

2. To carry out section 7(c) of the Act: $82,500,000 for fiscal year
1977; $95,000,000 for fiscal year 1978; and such sums as may be neces-
sary for fiscal year 1979 and fiscal year 1980. Not less than 20 percent
of such sums which are appropriated in any fiscal year must be
available for carrying out section 7(f) of the Act.

3. For the matching of donated funds under section 10 (a)(2) of the
Act: $15,000,000 for fiscal year 1977; $20,000,000 for fiscal year 1978;
and such sums as may be necessary for fiscal year 1979 and fiscal year
1980.

The Senate amendment also provided that the authorization for
administration applies to any program for which the Chairman of the
National Endowment for the Arts or the Chairman of the National
Endowment for the Humanities is responsible.
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Conference substitute

The conference substitute authorizes the appropriation of the
following amounts:

1. To carry out section 5 of the Act: $93,500,000 for fiscal year
1977; $105,000,000 for fiscdl year 1978; and such sums as may be
necessary for fiscal year 1979 and fiscal year 1980. The conference
substitute retains the provision that not less than 20 percent of appro-
priated funds be available for carrying out section 5(g) of the Act. .

2. To carry out section 7(c) of the Act: $93,500,000 for fiscal year
1977; $105,000,000 for fiscal year 1978; and such sums as may be
necessary for fiscal year 1979 and fiscal year 1980. The conference
substitute retains the provision that not less than 20 percent of appro-
priated sums must be available for carrying out section 7(f) of the Act.

3. For the matching of donated funds under section 10(a)(2) of the
Act: $20,000,000 for fiscal year 1977; $25,000,000 for fiscal year 1978;
and such sums as may be necessary for fiscal year 1979 and fiscal
year 1980.

The conference substitute also retains the provision of the Senate
amendment which provided that the authorization for administration
applies to any program for which the Chairman of either Endowment
is responsible.

The conferees take note that in both the House and Senate com-
mittee reports relating to the House bill and the Senate amendment,
respectively, emphasis was placed on the accomplishments and
growth of the American Film Institute, especially with regard to
increased private support. The conferees note with approval the plans
which have been developed during the past year between the National
Endowment for the Arts and the American Film Institute to further
increase the potentials of the Institute, on behalf of the major art
form of film. It is clear that these plans, and the funding levels
involved, have been carefully considered by the Endowment with the
advice of the National Council on the Arts and citizen panelists
expert in film. The conferees believe that these plans should be
given every opportunity for full implementation.

TirLe II—MUsEUM SERVICES

PURPOSE
House bill
The House bill provided that it is the purpose of title IT of this
le%islation to (1) encourage and assist museums in their educational
role, in conjunction with formal and informal educational systems;
(2) assist museums in modernizing their methods and facilities; and
(3) ease the financial burdens experienced by museums.

Senate amendment

The Senate amendment provided that it is the purpose of title II
of this legislation to encourage and assist museums in their educational
fole so that they may better serve the communities in which they are
ocated.

Conference substitute
The Senate recedes.
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INSTITUTE OF MUSEUM SERVICES
House bill
The House bill established within the Department of Health, Ed-
ucation, and Welfare, an Institute of Museum Services (hereinafter
in this statement referred to as the ‘“Institute’”). The Institute con-~
sists of a National Museum Services Board (hereinafter in this state-
ment referred to as the “Board”) and a Director of the Institute
(hereinafter in this statement referred to as the “Director”).

Senate amendment

The Senate amendment was the same as the House bill, except for
the following differences:

1. The Senate amendment provided that the title of the institute
is the “Institute for the Improvement of Museum Services”’.

2. The Senate amendment established the Institute within the
National Foundation on the Arts and the Humanities.

Conference substitute
The Senate recedes.

NATIONAL MUSEUM SERVICES BOARD
House bill

The House bill provided that the Board will consist of 15 members
appointed by the President, by and with the advice and consent of
the Senate. The members of the Board must be broadly representative
of (1) various museums, including museums relating to science, his-
tory, technology, and art, and also including zoos and botanical gar-
dens; (2) the.curatorial, educational, and cultural resources of the
United States; and (3) the general public.

The House bill also provided that the members of the Board shall
serve for terms of 5 years, except that (1) a member appointed to fill a
vacancy shall serve only for the unexpired term of his predecessor; and
(2) of the members first appointed, 3 shall serve for terms of 4 years,
3 shall serve for terms of 3 years, 3 shall serve for terms of 2 years, and
3 shall serve for terms of one year, as designated by the President at
the time of nomination for appointment.

A member of the Board who has served for more than 7 consecutive
years shall not be eligible for reappointment to the Board during the
3-year period imme(]ﬁlately following the expiration of the last such
consecutive year. The Chairman of the Board shall be designated by
the President from among the members of the Board. Eight members
of the Board shall constitute a quorum.

The House bill also provided that the Board will meet at the call of
the Chairman of the Board, except that (1) the Board shall meet not
less than 4 times annually; (2) if the Director determines that a
meeting of the Board is necessary, the Board must meet whenever
one-third of the members requests a meeting in writing, in which case
one-half of the members shall constitute & quorum; and (3) in any
case in which one-third of the members of the Board requests a meet-
ing in writing, the Board shall meet and one-third of the members
shall constitute a quorum.

The House bill permitted members of the Board who are not regular
full-time employees of the United States to receive compensation at
a rate to be fixed by the President. The rate of compensation, however,
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may not exceed the rate specified for grade GS-18 in section 5332 of
title 5, United States Code, including travel time. Members of the
Board are allowed travel expenses, including per diem in lieu of
subsistence as authorized by section 5703 of title 5, United States Code,
for persons employed in the service of the Federal Government.
The House bill gave the Board the responsibility for establishing
general policies regarding the powers, duties, and authorities vested
in the Institute under title II of this legislation. The Director was re-
quired to make available to the Board such information and assistance
as may be necessary to enable the Board to carry out its functions.

Senate amendment

The Senate amendment was the same as the House bill, except for
the following differences:

1. Under the Senate amendment, the Board consisted of 9 members.

2. The Senate amendment provided that the Chairman of the
National Council on the Arts, and 2 members of such Council selected
by the Chairman, shall be members of the Board.

3. The Senate amendment provided that the Chairman of the
National Council on the Humanities, and 2 members of such Council
selected by the Chairman, shall be members of the Board.

4. The Senate amendment provided that 3 additional persons who
are not members of either Council would be appointed to the Board
by the President, by and with the advice and consent of the Senate.

5. The Senate amendment provided that the appointed members of
the Board must be broadly representative of (1) curatorial, education,
and cultural resources of the United States; and (2) the general public.

6. The Senate amendment provided that, in the case of initial
appointed members, one would serve for a term of 5 years, one would
serve for a term of 3 years, and one would serve for a term of one year.

7. The Senate amendment provided that 5 members would con-
stitute a quorum.

8. The Senate amendment provided that the Board must meet
whenever 5 members request a meeting, in which case 5 members
would constitute a quorum.

9. The Senate amendment required the Board to take steps to
coordinate the policy of the Institute with other activities of the
Federal Government.

Conference substitute

The conference substitute is the same as the House bill, except
for the following differences:

1. The conference substitute provides that the following persons
may serve as nonvoting members of the Board: the Chairman of the
National Endowment for the Arts, the Chairman of the National
Endowment for the Humanities, the Secretary of the Smithsonian
Institution, the Director of the National Science Foundation, and
the Commissioner of Education.

2. The conference substitute provides that, of the members first
appointed to the Board, 3 shall serve for terms of 5 years. This pro-
vision was not included in the House bill.

3. The conference substitute provides that the Board shall meet
whenever one-third of the appointed members of the Board requests
a meeting in writing. In the case of any such meeting, 8 appointed
members of the Board shall constitute a quorum.
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4. The conference substitute retains the Senate amendment
relating to coordination of policy.

DIRECTOR OF THE INSTITUTE
House bill

The House bill provided that the Director of the Institute shall be
appointed by the President, by and with the advice and consent of
the Senate. The Director shall serve at the pleasure of the President.
The Director was required to perform such duties and exercise such
powers as the Board may prescribe. .

The House bill also provided for a Deputy Director of the Institute
appointed by the President. The Deputy Director was required to exer-
cise such powers as the Director may prescribe, and was required to
serve as Director during the absence or disability of the Director, or in
the event of a vacancy in the office of Director.

Senate amendment

The Senate amendment was the same as the House bill, except for
the following differences:

1. The Senate amendment provided that the Director of the Institute
would be compensated at the rate of level V of the Executive Schedule.

2. The Senate amendment did not establish the position of Deputy
Director of the Institute.

3. The Senate amendment required the Director to advise the Board
regarding policies of the Institute to assure that the advice would be
coordinated with the advice of certain agencies and organizations of
the Federal Government.

Conference substitute

The conference substitute is the same as the House bill, except
for the following differences:

1. The conference substitute retains the Senate amendment provi-
sion relating to the compensation of the Director of the Institute.

2. The conference substitute provides that the Director must
report to the Secretary of Health, Education, and Welfare with respect
to the activities of the Institute. The conference substitute also
provides that the Director shall not delegate any of his functions to
any other officer who is not directly responsible to the Director.

3. The conference substitute does not establish, in law, the position
of Deputy Director of the Institute. The conferees intend that the
Director and the Board should determine the necessity for the estab-
lishment of this position.

4. The conference substitute retains the Senate amendment
provision requiring the Director to advise the Board regarding policy
of the Institute to assure appropriate coordination.

ACTIVITIES OF THE INSTITUTE

House bill

The House bill permitted the Director (with the advice of the
Board) to make grants to museums to increase and improve museum
services through such activities as (1) programs for the construction
of displays and exhibitions; (2) assistance for staff development; (3)
assistance regarding administrative costs; (4) assistance regarding the
development of traveling exhibitions; (5) assistance regarding the
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conservation of artifacts and art objects; and (6) assistance regardin
the development of specified progra:l!ns. ’ © : . £

The House bill also provided that grants may not exceed 75 percent
of the cost of the program involved.
Senate amendment

The Senate amendment was the same as the House bill t £
the following differences: > ROop or

1. The Senate amendment provided that the Director may make

grants subject to the management of the Board, rather than subject
to the advice of the Board. ’ : ]

2. The Senate amendment provided that a grant may not exceed 50

percent of the cost of any program.

3. The Senate amendment provided that the ceiling on grant amounts

applies for any fiscal year. The provision in the House bill did not refer
to fiscal years.

Conference substitute

The conference substitute is the same as the House bill, except for
the following differences:

1. The conference substitute provides that the Director may make
grants subject to the policy direction of the Board.

2. The conference substitute provides that a grant may not exceed
50 percent of the cost of any program, except that not more than 20
percent of funds available for any fiscal year may be available for
grants in that fiscal year without regard to the 50 percent limitation.

8. The conference substitute retains the Senate amendment pro-
vision which clarified that the ceiling on grant amounts applies for
any fiscal year.

FUNCTIONS OF FEDERAL COUNCIL ON THE ARTS AND THE HUMANITIES

House bill

The House bill amended section 9(c) of the Act to require the Fed-
eral Council on the Arts and the Humanities to advise and consult with
the Board and with the Director on major problems arising in carrying
out the purposes of the Institute. Such Council was also required to
coordinate the policies and operations of the Institute with the policies
and operations of the National Endowment for the Arts and the Na-
tional Endowment for the Humanities. Such Council was also required
to promote coordination between the programs and activities of the
Institute and related programs and activities of other Federal agencies.

Senate amendment

The Senate amendment did not contain the amendment made by
the House bill. The Senate amendment, however, required the Board
to take steps to coordinate the policies of the Institute with other
activities of the Federal Government and required the Director to
advise the Board regarding policies of the Institute to ensure that the
activities of the Institute are coordinated with activities of Federal
agencies and organizations.

Conference substitute

The conference substitute incorporates the approaches taken by
both the House bill and the Senate amendment.
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AUTHORIZATION OF APPROPRIATIONS
House bill

The House bill authorized the following amounts for grants for
the museum program : $15,000,000 for fiscal year 1977, $25,000,000 for
fiscal year 1978, and such sums as may be necessary for fiscal years
1979 and 1980.

The House bill also authorized to be appropriated for the period
beginning on the date of enactment of this legislation and ending
October 1, 1978, an amount equal to amounts contributed to the
Institute during such period under section 207 of this legislation.

Amounts appropriated under the House bill were required to be used
for the purpose of enabling the Institute to carry out its functions
under title IT of this legislation. . :

Senate amendment

The Senate amendment was the same as the House bill, except for
the following differences:

1. The Senate amendment authorized such sums as may be necessary
to administer the museum services program. Under the House bill,
funds for administration would be drawn from the general authoriza-
tion.

2. The Senate amendment provided that sums appropriated for any
fiscal year shall remain available for obligation and expenditure unt:l
expended.

3. Regarding authorizations for amounts equal to amounts con-
tributed under section 207, the cutoff date in the Senate amendment
was QOctober 1; 1980.

Conference substitute

The conference substitute is the same as the House bill, except for
the following differences:

1. The conference substitute retains the Senate amendment pro-
vision relating to administration of the museum services program.

2. The’ con%erence substitute retains the Senate amendment pro-
vision relating to the availability of funds for obligation and expendi-
ture until expended.

3. The conference substitute retains the Senate amendment provision
relating to the cutoff date in connection with authorizations for
amounts equal to amounts contributed under section 207. -

‘ DEFINITIONS

House bill

The House bill defined the terms “Institute”, “Board”, “Director”,
and “museum”. The House bill defined the term “museum” to mean a
public or private nonprofit agency organized for essentially educa-
tional and esthetic purposes which (through the use of professional
stafl) owns or uses tangible objects, cares for such objects, and exhibits
such objects to the public on a regular basis.

Senate amendment _
The Senate amendment was the same as the House bill, except for
the following differences: )
1. In the Senate amendment, all the definitions were contained in a
separate section.
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2. In defining the term “museum”, the Senate amendment provided
that the term means any agency or institution which owns and utilizes
tangible objects for inspection.

Conference substitute

The conference substitute is the same as the House bill, except that
the conference substitute follows the Senate amendment in placing all
the definitions in a separate section.

Trree IIT—CHALLENGE GRANT PRrOGRAM

ESTABLISHMENT OF PROGRAM
House bill

The House bill amended the Act by adding a new section 12. Section
12(a) permits the Chairman of the National Endowment for the Arts
and the Chairman of the National Endowment for the Humanities,
with the advice of the National Council on the Arts and the National
Council on the Humanities, to establish a program of contracts
with, or grants-in-aid to, public agencies and private nonprofit
organizations.

The contracts and grants-in-aid shall be for the purpose of (1)
enabling cultural organizations to increase levels of support and in-
crease the range of contributors; (2) providing administrative and
management improvements for cultural organizations; (3) enabling
cultural organizations to increase audience participation in, and appre-
ciation of, programs sponsored by such organizations; (4) stimulating
greater cooperation among cultural organizations; and S5) fostering
greater citizen involvement in planning the cultural development of a
community.

Section 12(b) limits the total amount of any payment under section
12 to 50 percent of the cost of the program involved. :

Section 12(c) provides that the Chairman of the National Endow-
ment for the Arts and the Chairman of the National Endowment for
the Humanities shall, in carrying out the program under section 12,
have the same authority as is established in section 10 of the Act.

Senate amendment

The Senate amendment differed from the House bill in these
respects:

. 1. The Senate amendment established the program through inclu-
sion of a separate title in this legislation, rather than through an
amendment to the Act.

2. The Senate amendment authorized only the Chairman of the
National Endowment for the Arts to establish and carry out a separate
program similar to the provisions of the House bill. ‘

3. The Senate amendment authorized a program of bicentennial
challenge grants to be carried out by the Chairman of the National
Endowment for the Humanities, designed to (1) maintain and
strengthen democratic processes through the encouragement of citizen
participation; (2) develop innovative insights regarding the resolu-
tion of social, political, and economic problems; and (3) develop new
approaches for citizen involvement in the democratic system.

4. The Senate amendment authorized to be appropriated to both
the National Endowment for the Arts and the National Endowment
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for the Humanities, for each fiscal year ending before October 1, 1981,
an amount equal to amounts received by the Endowment for bicen-
tennial challenge grants pursuant to section 10(a) of the Act. Appro-
priated amounts could not exceed the following limitations for either
Endowment: (1) $15,000,000 for fiscal year 1977; (2) $20,000,000
for fiscal year 1978; and (3) such sums as may be necessary for fiscal
years 1979 and 1980.

5. The Senate amendment provided that Federal payments for any
program or project could not exceed 50 percent of the total cost of
the program or project. The Senate amendment, however, permitted
the Chairman of the National Endowment for the Humanities to waive
this requirement if he determines that highly meritorious proposals
for grants and contracts could not otherwise %e supported.

6. The Senate amendment provided that the Chairman of the Na-
tional Endowment for the Arts must establish the program with the
advice of the National Council on the Arts. Under the House bill,
this requirement was imposed upon the Chairmen of both the National
Endowment for the Arts and the National Endowment for the
Humanities.

7. In discussing the purposes of the grants and contracts, the Senate
amendment provided that the grants and contracts would be made to
stimulate greater collaboration and cooperation among cultural organi-
zations and institutions. The House bill contained the same provision,
but the House bill did not use the term “collaboration”.

8. With respect to the matching funds provision, the Senate amend-
ment provided that the matching funds provision may be waived, with
respect to not more than 20 percent of funds appropriated in any fiscal
year, if the Chairman of the National Endowment for the Arts deter-
mines that highly meritorius proposals could not be supported with-
out such a waiver. The waiver by the Chairman must be made with
the advice of the National Council on the Arts.

9. The Senate amendment provided that section 5(i) of the Act
(relating to minimum wage and safe working conditions require-
ments) ‘and section 5(j) of the Act (relating to Davis-Bacon Act
requirements) shall apply to the program.

Conference substitute

The conference substitute establishes a separate challenge grant
program under the basic authority of each Endowment. In addition,
the conference substitute authorizes the funding of bicentennial proj-
ects by the National Endowment for the Humanities. The Chairman
of the National Endowment for the Humanities, with the advice of
the National Council on the Humanities, will make appropriate deter-
minations regarding the distribution of funds under section 7(h) (1),
taking cognizance of section 7(h) (1) (F) of the Act, dealing with bi-
centennial programs. The Chairman, with the advice of the Council,
may waive up to 15 percent of the matching requirements with respect
to the funding of bicentennial projects. )

In creating two separate challenge programs, the conferees wish to
stress that each Endowment carry out two distinctly different missions
relating to the arts and the humanities, as defined 1n section 8(a) and
section 3(b) of the Act. Two wholly different programs will result,
based on these distinct missions, and the authority pursuant to section
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7(h) (1) for bicentennial programs which applies to the National
Endowment for the Humanities.

AUTHORIZATION OF APPROPRIATIONS
House bill .

The House bill amended section 11(a) of the Act to authorize to be
appropriated for each fiscal year ending before October 1, 1981, an
amount equal to the amounts received by the National Endowment
for the Arts and the National Endowment for the Humanities for the
purposes set forth in section 12(a) of the Act. The amendment, how-
ever, established the following ceilings for such authorization: $15,-
000,000 for fiscal year 1977, and $20,000,000 for fiscal year 1978. Such
sums as may be necessary were authorized for fiscal years 1979 and
1980. The amendment also provided that sums appropriated for any
fiscal year shall remain available for obligation and expenditure until
expended, and that sums available to one Endowment may be trans-
ferred to the other Endowment upon mutual agreement by the
Endowments.

Senate amendment

The Senate amendment differed from the House bill in the following
respects:

1. Separate authorizations were made to the National Endowment
for the Arts and the National Endowment for the Humanities.

2. Since separate authorizations were provided, the Senabte amend-
ment did not provide that appropriated funds may be transferred
between the two Endowments by mutual agreement.

Conference substitute

The conference substitute provides for separate authorizations as
follows : $12,000,000 for the National Endowment for the Arts for fiscal
year 1977, $18,000,000 for fiscal year 1978, and such sums as may be
necessary for the following two fiscal years. The conference substitute
makes the same authorizations for the National Endowment for the
Humanities. The conference substitute also provides that, if the Chair-
man of either Endowment determines at the end of the ninth month
of any fiscal year that funds available to the Endowment cannot be
used, the Chailrman must transfer such funds to the other Endowment.

Trrie IV—AMERICAN BICENTENNIAL PHOTOGRAPHY AND F1LM PROJECT

House bill
No provision.

Senate amendment

The Senate amendment established a bicentennial photography and
film project in order to create a photographic and film portrait of the
people and communities of the United States. The Senate amendment
authorized the following amounts to be appropriated to the National
Endowment for the Arts to carry out the project: (1) $5,000,000 for
each of fiscal years 1977 and 1978; and (2) such sums as may be
necessary for fiscal years 1979 and 1980. One-fifth of appropriated
amounts was reserved for a national photography and film project.
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The remainder was &pportioned to the States as follows: (1) the first
$3,000,000 was allocated to the States in equal amounts; and (2) the
remainder was apportioned on the basis of population.

Carr D. PERKINS,
JOHN BRADEMAS,
Patsy T. MINK,
Lroyp MEEDS,
SuirLey CHISHOLM,
WiLLiam LEEMAN,
RoserT J. CORNELL,
Epwarp P. Bearp,
Leo C. ZEFERETTI,
GEORGE MILLER,

’ T L. Havry,
Avpert H. Qurg,
ArrHONZO BELL,
PerER A. PEYSER,
JamEs M. JEFFORDS,
LARRY PRESSLER,

Managers on the Part of the House.

CLAIBORNE PELL,
GaYLorD NELSON,
Tom EacrLETON,
Warrer F. MoONDALE,
WirLiam D. HaTHAWAY,
Harrison A. WirLiams, Jr.
J. K. JavrTs,
Bos Tarr, Jr.
RoserT T. STAFFORD,
Managers on the Part of the Senate.

Conference substitute

The House recedes with an amendment establishing a 2-year bi-
centennial photographic and film project. The conference substitute
authorizes to be appropriated to the National Endowment for the
Arts $4,000,000 for fiscal year 1977, and $2,000,000 for fiscal year 1978,
in order to carry out the project. Not more than 75 percent of appro-
priated amounts shall be allocated to States in equal amounts in 1977,
and not more than 50 percent of appropriated amounts shall be
allocated to States in equal amounts for fiscal year 1978.

Trree V—Arts EpvcaTion

House bill

No provision.
Senate amendment

The Senate amendment established a program to provide financial
assistance to improve the quality and availability of arts education.
"The Senate amendment authorized the following amounts to be appro-
priated to carry out the program: (1) $10,000,000 for each of fiscal
yvears 1977 and 1978; and (2) such sums as may be necessary for
fiscal years 1979 and 1980.
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Conference substitute

The House recedes with an amendment which amends section 409
of the Education Amendments of 1974 (relating to elementary and
secondary school education in the arts) to authorize the appropriation
of $2,000,000 for fiscal year 1978 to carry out the purposes of such
section. This authorization is in addition to any other sums reserved
to carry out the purposes of section 409.

O



H. R. 12838

Rinety-fourth Congress of the Wnited States of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the nineteenth day of January,
one thousand nine hundred and seventy-six

An Act

To amend and extend the National Foundation on the Arts and Humanities Act
of 1965, to provide for the improvement of museum services, to establish a
challenge grant program, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may be
cited as the “Arts, Humanities, and Cultural Affairs Act of 1976”.

TITLE I—ARTS AND HUMANITIES

SCOPE OF PROGRAMS CARRIED OUT BY CHAIRMAN OF NATIONAL ENDOWMENT
FOR THE ARTS

Skc. 101. Section 5(c) of the National Foundation on the Arts and
the Humanities Act of 1965 is amended by striking out “in the United
States”.

ALLOTMENTS FOR PROJECTS AND PRODUCTIONS RELATING TO THE ARTS

Sec. 102. Section 5(g) (4) (A) of the National Foundation on the
Arts and the Humanities Act of 1965 is amended by inserting immedi-
ately after “(4) (A)” the following new sentence: “The amount of
each allotment to a State for any fiscal year under this subsection shall
be available to each State, which has a plan approved by the Chairman
in effect on the first day of such fiscal year, to pay not more than 50 per
centum of the total cost of any project or production described in para-
graph (1).”.

APPOINTMENT OF MEMBERS OF NATIONAL COUNCIL ON ARTS AND NATIONAL
COUNCIL ON HUMANITIES

Sec. 103. (a) The first sentence of section 6 (b) of the National Foun-
dation on the Arts and the Humanities Act of 1965 is amended by
inserting “, by and with the advice and consent of the Senate,” imme-
diately after “President”.

(b) The first sentence of section 8(b) of the National Foundation
on the Arts and the Humanities Act of 1965 is amended by inserting
“, by and with the advice and consent of the Senate,” immediately
after “President”.

STATE HUMANITIES PROGRAM

Skc. 104. (a) Section 7 of the National Foundation on the Arts and
the Humanities Act of 1965 is amended by adding at the end thereof
the following new subsection :

“(f) (1) The Chairman, with the advice of the National Council on
the Humanities, is authorized, in accordance with the provisions of this
subsection, to establish and carry out a program of grants-in-aid in
each of the several States in orlzlyer to support not more than 50 per
centum of the cost of existing activities which meet the standards
enumerated in subsection (c) of this section, and in order to develop
a program in the humanities in such a manner as will furnish adequate
programs in the humanities in each of the several States.
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“(2) In order to receive Federal financial assistance under this sub-
section in any fiscal year, any appropriate entity desiring to receive
such assistance shall submit an application for such grants at such time
as shall be specified by the Chairman. Each such application shall be
accompanied by a plan which the Chairman finds—

“(A) provides assurances that the grant recipient will comply
with the requirements of paragraph (3) of this subsection;

“(B) provides that funds paid to the grant recipient will be
expended solely on programs which carry out the objectives of
subsection (c) of this section;

“(C) establishes a membership policy which is designed to
assure broad public representation with respect to programs
administered by such grant recipient;

“(D) provides a nomination process which assures opportuni-
ties for nomination to membership from various groups within
the State involved and from a variety of segments of the popula-
tion of such State, and including individuals who by reason of
their achievement, scholarship, or creativity in the humanities,
are especially qualified to serve;

“(E) provides for a membership rotation process which assures
the regular rotation of the membership and officers of such grant
recipient and which complies with the provisions of paragraph
(3) (C) of this subsection;

“(F) establishes reporting procedures which are designed to
inform the chief executive officer of the State involved, and other
appropriate officers and agencies, of the activities of such grant
recipient;

“((3) establishes procedures to assure public access to informa-
tion relating to such activities; and

“(H) provides that such grant recipient shall make reports to
the Chairman, in such form, at such times, and containing such
information, as the Chairman may require.

“(3) (A) Whenever a State desires that an appropriate officer or
agency of such State appoint 50 per centum of the membership of the
governing body of the grant recipient involved, such State shall—

“(1) for the first fiscal year with respect to which such State
desires to make such appointments, match, from State funds,
50 per centum of that portion of the Federal financial assistance
received by such grant recipient under this subsection which
exceeds $100,000;

“(i1) for the second fiscal year with respect to which such State
desires to make such appointments, match, from State funds,
that portion of the Federal financial assistance received by such
grant recipient under this subsection which exceeds $100,000; and

“(ii1) with respect to each fiscal year thereafter, match, from
State funds, the total amount of Federal financial assistance
received by such grant recipient under this subsection for the
fiscal year involved.

. “(B) Inany State in which the State does not desire to comply with
the requiremﬁnts of subparagraph (A) of this paragraph, the grant
recipient shall—

“(1) establish a procedure which assures that two members of the
governing body of such grant recipient shall be appointed by an
appropriate officer or agency of such State ; and

“(ii) provide, from any source, an amount equal to the total
amount of Federal financial assistance received by such grant
recipient under this subsection in the fiscal year involved.
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“(C) In any fiscal year in which a State fails to meet the matching
requirement from State funds made by subparagraph (A) of this
paragraph, the number of members on the governing body of the grant
recipient who were appointed by an appropriate officer or agency of
such State shall be reduced so that the governing body complies with
the provisions of subparagraph (B) of this paragraph.

“(4) Of the sums available to carry out this subsection for any fiscal
year, each grant recipient which has a plan approved by the Chairman
shall be allotted at least $200,000. If the sums appropriated are
insufficient to make the allotments under the preceding sentence in full,
such sums shall be allotted among such grant recipients in equal
amounts. In any case where the sums available to carry out this subsec-
tion for any fiscal year are in excess of the amount required to make the
allotments under the first sentence of this paragraph—

“(A) the amount of such excess which is no greater than 25 per
centum of the sums available to carry out this subsection for any
fiscal year shall be available to the Chairman for making grants
under this subsection to entities applying for such grants;

“(B) the amount of such excess, if any, which remains after
reserving in full for the Chairman the amount required under sub-
paragraph (A) shall be allotted among the grant recipients which
have plans approved by the Chairman in equal amounts, but in no
event shall any grant recipient be allotted less than $200,000.

“(5) (A) Whenever the provisions of paragraph (3) (B) of this sub-
section apply in any State, that part of any allotment made under para-
graph (4) for any fiscal year—

“(1) which exceeds $125,000, but

“(i1) which does not exceed 20 per centum of such allotment,

shall be available, at the discretion of the Chairman, to pay up to 100
per centum of the cost of programs under this subsection if such pro-
grams would otherwise be unavailable to the residents of that State.

“(B) Any amount allotted to a State under the first sentence of par-
agraph (4) for any fiscal year which is not obligated by the grant recip-
ient prior to sixty days prior to the end of the fiscal year for which such
sums are appropriated shall be available to the Chairman for making
grants to regional groups.

“(C) Funds made available under this subsection shall not be used to
supplant non-Federal funds.

“(D) For the purposes of this paragraph, the term ‘regional group’
means any multistate group, whether or not representative of contig-
uous States.

“(6) All amounts allotted or made available under paragraph (4)
for a fiscal year which are not granted to any entity during such fiscal
year shall be available to the National Endowment for the Humani-
ties for the purpose of carrying out subsection (c¢).

“(7) Whenever the Chairman, after reasonable notice and opportu-
nity for hearing, finds that—

“(A) a grant recipient is not complying substantially with the
provisions of this subsection ;

“(B) a grant recipient is not complying substantially with
terms and conditions of its plan approved under this subsection;
or

“(C) any funds granted to any grant recipient under this sub-
section have been diverted from the purposes for which they are
allotted or paid,

the Chairman shall immediately notify the Secretary of the Treasury
and the grant recipient with respect to which such finding was made
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that no further grants will be made under this subsection to such grant
recipient until there is no longer a default or failure to comply or the
diversion has been corrected, or, if the compliance or correction is
impossible, until such grant recipient repays or arranges the repay-
ment of the Federal funds which have been improperly diverted or
expended.

“(8) Except as provided in paragraphs (4), (5), and (6), the
Chairman may not make grants under this subsection to more than one
entity in any State.”

(b) The amendment made by subsection (a) shall be effective with
respect to fiscal year 1977 and succeeding fiscal years.

PAYMENT OF PERFORMERS AND SUPPORTING PERSONNEL

Skc. 105. Section 7 of the National Foundation on the Arts and the
Humanities Act of 1965, as amended by section 104(a), is further
amended by adding at the end thereof the following new subsection:

“(g) It shall be a condition of the receipt of any grant under this
section that the group, individual, or State entity receiving such grant
furnish adequate assurances to the Secretary of Labor that (1) all
professional performers and related or supporting professional per-
sonnel employed on projects or productions which are financed in
whole or in part under this section will be paid, without subsequent
deduction or rebate on any account, not less than the minimum com-
pensation as determined by the Secretary of Labor to be the prevailing
minimum compensation for persons employed in similar activities; and
(2) no part of any project or production which is financed in whole
or in part under this section will be performed or engaged in under
working conditions which are unsanitary or hazardous or dangerous
to the health and safety of the employees engaged in such project
or production. Compliance with the safety and sanitary laws of the
State in which the performance or part thereof is to take place shall
be prima facie evidence of compliance. The Secretary of Labor shall
have the authority to prescribe standards, regulations, and proce-
dures as he may deem necessary or appropriate to carry out the pro-
visions of this subsection.”.

AUTHORIZATIONS OF APPROPRIATIONS

Skc. 106. (a) (1) (A) Section 11(a) (1) (A) of the National Foun-
dation on the Arts and the Humanities Act of 1965 is amended to read
as follows:

“Sec. 11. (2) (1) (A) For the purpose of carrying out section 5(¢),
there are authorized to be appropriated $93,500,000 for fiscal year
1977, $105,000,000 for fiscal year 1978, and such sums as may be neces-
sary for fiscal years 1979 and 1980. Of the sums so appropriated for
any fiscal year, not less than 20 per centum shall be for carrying out
section 5(g).”.

(B) Section 11(a) (1) (B) of such Act is amended by striking out all
that follows “Humanities” and inserting in lieu thereof the following:
“$93,500,000 for fiscal year 1977, $105,000,000 for fiscal year 1978,
and such sums as may be necessary for fiscal years 1979 and 1980. Of
the sums so appropriated for any fiscal year, not less than 20 per centum
shall be for carrying out section 7 (£).”.

(2) Section 11 (a) (2) of such Act is amended (A) by striking out
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“July 1, 1976” and inserting in lieu thereof “Qctober 1, 1980”; and
(B) by striking out all that follows “not exceed” and inserting in
lien thereof “$20,000,000 for fiscal year 1977, $25,000,000 for fiscal year
1378,”and such sums as may be necessary for fiscal years 1979 and
1980.”.

(8) Section 11(c) of such Act is amended by inserting before the
period a comma and the following: “or any other program for which
the Chairman of the National Endowment for the Arts or the Chair-
man of the National Endowment for the Humanities is responsible”.

(b) The amendments made by subsection (a) shall be effective with
respect to fiscal year 1977 and succeeding fiscal years.

TITLE II-MUSEUM SERVICES

SHORT TITLE

Skc. 201. This title may be cited as the “Museum Services Act”.

PURPOSE

‘Sec. 202. It is the purpose of this title to encourage and assist
museums in their educational role, in conjunction with formal systems
of elementary, secondary, and post-secondary education and with
programs of nonformal education for all age groups; to assist
museums in modernizing their methods and facilities so that they may
be better able to conserve our cultural, historic, and scientific heritage;
and to ease the financial burden borne by museums as a result of their
increasing use by the public.

INSTITUTE OF MUSEUM SERVICES

Skc. 203. There is hereby established, within the Department of
Health, Education, and Welfare, an Institute of Museum Services. The
Institute shall consist of a National Museum Services Board and a
Director of the Institute.

NATIONAL MUSEUM SERVICES BOARD

Sec. 204. (a) (1) The Board shall consist of fifteen members
appointed by the President, by and with the advice and consent of
the Senate. Such members shall be broadly representative of various
museums, including museums relating to science, history, technology,
art, zoos, and botanical gardens, of the curatorial, educational, and
cultural resources of the United States, and of the general public.

(2) (A) In addition to members appointed by the President under
%ara%raph (1), the following persons shall serve as members of the

oard—

(1) the Chairman of the National Endowment for the Arts;
_(i1) the Chairman of the National Endowment for the Humani-
ties;
(iii) the Secretary of the Smithsonian Institution;
(iv) the Director of the National Science Foundation; and
(v) the Commissioner of Education.

(B) The members of the Board listed in clause (i) through clause
(v) of subparagraph (A) shall be nonvoting members.

(b) The term of office of the appointed members of the Board shall
be five years, except that—
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(1) any such member appointed to fill a vacancy shall serve
only such portion of a term as shall not have expired at the time
of such appointment ; and

(2) in the case of initial members, three shall serve for terms
of five years, three shall serve for terms of four years, three shall
serve for terms of three years, three shall serve for terms of two
years, and three shall serve for terms of one year, as designated
by the President at the time of nomination for appointment.

Any appointed member who has been a member of the Board for more
than seven consecutive years shall thereafter be ineligible for reap-
pointment to the Board during the three-year period following the
expiration of the last such consecutive year.

(¢) The Chairman of the Board shall be designated by the President
from among the appointed members of the Board. Eight appointed
members of the Board shall constitute a quorum. .

(d) The Board shall meet at the call of the Chairman, except that—

(1) it shall meet not less than four times each year; and

(2) it shall meet whenever one-third of the appointed members
request a meeting in writing, in which event eight of the appointed
members shall constitute a quorum.

(e¢) Members of the Board who are not in the regular full-time
employ of the United States shall receive, while engaged in the busi-
ness of the Board, compensation for service at a rate to be fixed by
the President, except that such rate shall not exceed the rate specified
at the time of such service for grade GS-18 set forth in section 5332
of title 5, United States Code, including traveltime, and, while so
serving away from their homes or regular places of business, they
may be allowed travel expenses, including per diem in lieu of subsist-
ence, as authorized by section 5703 of title 5, United States Code,
for persons employed in Government service.

(£) The Board shall have the responsibility for the general policies
with respect to the powers, duties, and authorities vested in the Insti-
tute under this title. The Director shall make available to the Board
such information and assistance as may be necessary to enable the
Board to carry out its functions.

(g) The Board shall, with the advice of the Director, take steps to
assure that the policies and purposes of the Institute are coordinated
with other activities of the Federal Government.

DIRECTOR OF THE INSTITUTE

Src. 205. (a) (1) The Director of the Institute shall be appointed by
the President, by and with the advice and consent of the genate, and
shall serve at the pleasure of the President. The Director shall be com-
pensated at the rate provided for level V of the Executive Schedule
(5 U.S.C. 5316), and shall perform such duties and exercise such pow-
ers as the Board may prescribe.

(2) The Director shall report to the Secretary of Health, Education,
and Welfare with respect to the activities of the Institute. The Director
shall not delegate any of his functions to any other officer who is not
directly responsible to the Director.

(b) The Director shall advise the Board regarding policies of the
Institute to assure coordination of the Institute’s activities with other
agencies and organizations of the Federal Government having interest
in and responsibilities for the improvement of museums. Such Govern-
ment agencies shall include the National Endowment for the Arts, the
National Endowment for the Humanities, the National Secience
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Foundation, appropriate units in the Department of Health, Educa-
tion, and Welfare, the Library of Congress, and the Smithsonian
Institution and related organizations.

ACTIVITIES OF THE INSTITUTE

Sec. 206. (a) The Director, subject to the policy direction of the
Board, is authorized to make grants to museums to increase and
improve museum services, through such activities as—

(1) programs to enable museums to construct or install dis-
plays, interpretations, and exhibitions in order to improve their
services to the public;

(2) assisting them in developing and maintaining profession-
ally-trained or otherwise experienced staff to meet their needs;

(8) assisting them to meet their administrative costs in preserv-
ing and maintaining their collections, exhibiting them to the
public, and F}roviding educational programs to the public through
the use of their collections;

(4) assisting museums in cooperation with each other in the
development of traveling exhibitions, meeting transportation
costs, and identifying and locating collections available for loan;

((3l 5) assisting them in conservation of artifacts and art objects;
an

(6) developing and carrying out specialized programs for spe-
cific segments of the public, such as programs for urban neighbor-
hoods, rural areas, Indian reservations, and penal and other State
institutions.

(b) Grants under this section for any fiscal year may not exceed 50
per centum of the cost of the program for which the grant is made,
except that not more than 20 per centum of the funds available under
this section for any fiscal year may be available for grants in such fiscal
year without regard to such limitation.

CONTRIBUTIONS

Skc. 207. The Institute shall have authority to accept in the name of
the United States, grants, gifts, or bequests of money for immediate
disbursement in furtherance of the functions of the Institute. Such
grants, gifts, or bequests, after acceptance by the Institute, shall be
paid by the donor or his representative to the Treasurer of the United
States whose receipt shall be their acquittance. The Treasurer of the
United States shall enter them in a special account to the credit of the
Institute for the purposes in each case specified.

FUNCTIONS OF FEDERAL COUNCIL ON THE ARTS AND THE HUMANITIES

Skoc. 208. Section 9(c¢) of the National Foundation on the Arts and
the Humanities Act of 1965 is amended—

(1) by redesignating paragraph (2) through paragraph (4) as
paragraph (8) through paragraph (5), respectively, and by insert-
ing i}rlnmediately after paragraph (1) the following new para-

raph:
£ “I()Q) advise and consult with the National Museum Services
Board and with the Director of the Institute of Museum Services
on major problems arising in carrying out the purposes of such
Institute;”;
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(2) in paragraph (3) thereof, as so redesignated by paragraph
(1), by striking out “and” immediately after “Arts” and insert-
ing in lieu thereof a comma, and by inserting “and the Institute of
Museum Services,” immediately after “Humanities,”; and

(3) in paragraph (4) thereof, as so redesignated by paragraph
(1), by inserting “and the Institute of Museum Services’” 1mme-
diately after “Foundation”.

AUTHORIZATION OF APPROPRIATIONS

Sec. 209. (a) For the purpose of making grants under section 206
(a), there are authorized to be appropriated $15,000,000 for fiscal year
1977, $25,000,000 for fiscal year 1978, and such sums as may be neces-
sary for each of fiscal years 1979 and 1980.

b) There are authorized to be appropriated such sums as may be
necessary to administer the provisions of this title.

(¢) Sums appropriated pursuant to subsection (a) for any fiscal
year shall remain available for obligation and expenditure until
expended.

(d) For the purpose of enabling the Institute to carry out its func-
tions under this title, during the period beginning on the date of the
enactment of this Act and ending October 1, 1980, there is authorized
to be appropriated an amount equal to the amount contributed during
such period to the Institute under section 207.

DEFINITIONS

Skc. 210. For the purpose of this title, the term—

(1) “Board” means the National Museum Services Board
established under section 203 ;

(2) “Director” means the Director of the Institute established
under section 203 ;

(3) “Institute” means the Institute of Museum Services estab-
lished under section 208 ; and

(4) “museum” means a public or private nonprofit agency or
institution organized on a permanent basis for essentially educa-
tional or esthetic purposes, which, utilizing a professional staff,
owns or utilizes tangible objects, cares for them, and exhibits
them to the public on a regular basis.

TITLE III—-CHALLENGE GRANT PROGRAMS

ESTABLISHMENT OF PROGRAMS

Sec. 801. (a) Section 5 of the National Foundation of the Arts and
the Humanities Act of 1965 is amended by adding at the end thereof
the following new subsection :

“(1) (1) The Chairman of the National Endowment for the Arts,
with the advice of the National Council on the Arts, is authorized, in
accordance with the provisions of this subsection, to establish and carry
out a program of contracts with, or grants-in-aid to, public agencies
and private nonprofit organizations for the purpose of—

“(A) enabling cultural organizations and institutions to
increase the levels of continuing support and to increase the
range of contributors to the programs of such organizations or
institutions;

“( B{ providing administrative and management improvements
for cultural organizations and institutions, particularly in the
field of long-range financial planning;
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“(C) enabling cultural organizations and institutions to
increase audience participation in, and appreciation of, programs
sponsored by such organizations and institutions;

“(D) stimulating greater cooperation among cultural organiza-
tions and institutions especially designed to serve better the com-
munities in which such organizations or institutions are located ;
and

“(E) fostering greater citizen involvement in planning the cul-
tural development of a community.

“(2) The total amount of any payment made under this subsection
for a program or project may not exceed 50 per centum of the cost
of such program or project.

“(3) In carrying out the program authorized by this subsection, the
Chairman of the National Endowment for the Arts shall have the
same authority as is established in section 5(c¢) and section 10.”,

(b) Section 7 of the National Foundation on the Arts and the
Humanities Act of 1965, as amended by section 105, is further amended
by adding at the end thereof the following new subsection:

“(h) (1) The Chairman of the National Endowment for the Human-
ities, with the advice of the National Council on the Humanities, is
authorized, in accordance with the provisions of this subsection, to
establish and carry out a program of contracts with, or grants-in-aid
to, public agencies and private nonprofit organizations for the pur-
pose of—

“(A) enabling cultural organizations and institutions to
increase the levels of continuing support and to increase the range
of contributors to the program of such organizations or institu-
tions;

“(B% providing administrative and management improvements
for cultural organizations and institutions, particularly in the
field of long-range financial planning;

“(C) enabling cultural organizations and institutions to
increase audience participation in, and appreciation of, programs
sponsored by such organizations and institutions;

“(D) stimulating greater cooperation among cultural organiza-
tions and institutions especially designed to serve better the com-
munities in which such organizations or institutions are located ;

“(E) fostering greater citizen involvement in planning the cul-
tural development of & community ; and

“(F) for bicentennial programs, assessing where our society
and Government stand in relation to the founding principles of
the Republic, primarily focused on projects which will bring
together the public and private citizen sectors in an effort to find
new processes for solving problems facing our Nation in its third
century.

“(2) (A) Except as provided in subparagraph (B) of this para-
%Taph, the total amount of any payment made under this subsection

or a program or project may not exceed 50 per centum of the cost
of such program or project,

“(B) The Chairman, with the advice of the Council, may waive all
or part of the requirement of matching funds provided in subpara-
graph (A) of this paragraph, but only for the purposes described in
clause (F) of paragraph (1), whenever he determines that highly
meritorious proposals for grants and contracts under such clause,
could not otherwise be supported from non-Federal sources or from
Federal sources other than funds authorized by section 11(a)(3),
unless such matching requirement is waived. Such waiver may not
exceed 15 per centum of the amount appropriated in any fiscal year



H. R. 12838—10

and available to the National Endowment on the Humanities for the
purpose of this subsection.

“(3) In carrying out the program authorized by this subsection, the
Chairman of the National Endowment for the Humanities shall have
the same authority as is established in section 7(¢) and section 10.”.

AUTHORIZATION OF APPROPRIATIONS

Skc. 302. Section 11(a) of the National Foundation on the Arts
and the Humanities Act of 1965 is amended by adding at the end
thereof the following new paragraph:

“(8) (A) There is authorized to be appropriated for each fiscal year
ending before October 1, 1980, to the National Endowment for the Arts
an amount equal to the total amounts received by such Endowment for
the purposes set forth in section 5(1) (1) pursuant to the authority of
section 10(a)(2), except that the amount so appropriated to such
Endowment shall not exceed $12,000,000 for fiscal year 1977, and
$18,000,000 for fiscal year 1978. Such sums as may be necessary are
authorized to be appropriated for fiscal years 1979 and 1980.

“(B) There are authorized to be appropriated for each fiscal year
ending before October 1, 1980, to the National Endowment for the
Humanities an amount equal to the total amounts received by such
Endowment for the purposes set forth in section 7(h) (1) pursuant
to the authority of section 10(a) (2), except that the amount so appro-
priated to such Endowment shall not exceed $12,000,000 for fiscal year
1977, and $18,000,000 for fiscal year 1978. Such sums as may be neces-
sary are authorized to be appropriated for fiscal years 1979 and 1980.

“(C) Ifeither Chairman determines at the end of the ninth month of
any fiscal year that funds which would otherwise be available under
this paragraph to an Endowment cannot be used, he shall transfer such
funds to the other Endowment for the purposes described in section
5(1) (1) or section T(h) (1), as may be necessary.

“(D) Sums appropriated pursuant to subparagraph (A) and sub-
paragraph (B) for any fiscal year shall remain available for obligation
and expenditure until expended.”.

TITLE IV—AMERICAN BICENTENNIAL PHOTOGRAPHY
AND FILM PROJECT

AMFERICAN BICENTENNIAL PHOTOGRAPHY AND FILM PROJECT

Skc. 401. (a) Section 5 of the National Foundation on the Arts and
the Humanities Act of 1965, as amended by section 301 (a), is further
amended by adding at the end thereof the following new subsection :

“(m) (1) From funds appropriated to the Endowment and appor-
tioned to each State pursuant to section 11(a) (4), the Endowment is
authorized to provide, by grant or contract, financial assistance to the
State arts agency of each State, pursuant to such regulations and
guidelines as the Endowment shall establish, to permit such State
agency to support one or more photography or film projects meeting
the purposes of this subsection. Such assistance shall also be available
for acquiring essential supplies, and for administrative or supervisory
personnel, and for processing and cataloging, and for the display (and
related activities) of the photographs and films produced with assist-
ance under this subsection.

“(2) (A) No financial assistance may be made under this subsection
unless an application is made at such time, in such manner, and contain-
ing or accompanied by such information, as the Endowment determines
is reasonably necessary.
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“(B) In providing financial assistance under this subsection, each
State shall give consideration to proposals which involve promising
and qualified photographers or film makers who are unemployed or
underemployed.

“(3) From funds allotted to the Endowment pursuant to section
11(a) (4), the Endowment shall pay the costs of administration, pro-
vide for collection and dissemination of a representative collection of
photographs and films produced pursuant to this subsection, and pro-
vide direct assistance to applicants for photography or film projects
of special merit which meet the purposes of this subsection. The Endow-
ment shall assure that representative photographs and films (includ-
ing, where appropriate, negatives) produced with assistance furnished
under this subsection are made available for the permanent collection
of the Library of Congress.”.

(b} Section 11(a) of the National Foundation on the Arts and the
Humanities Act of 1965, as amended by section 302, is further amended
by adding at the end thereof the following new paragraph:

“(4) (A) For the purposes of carrying out section 5(m), there are
authorized to be appropriated to the National Endowment for the Arts
$4,000,000 for fiscal year 1977 and $2,000,000 for fiscal year 1978. Sums
appropriated pursuant to this subparagraph shall remain available
until expended.

“(B) Not more than 75 per centum of the amounts appropriated
pursuant to subparagraph (A) shall be allocated among the States in
equal amounts for fiscal year 1977, and not more than 50 per centum
of the amounts appropriated pursuant to subparagraph (A) shall be
allocated among the States in equal amounts for fiscal year 1978.”.

TITLE V—ARTS EDUCATION

AMENDMENT TO THE EDUCATION AMENDMENTS OF 1974

Sec. 501. Section 409 of the Education Amendments of 1974 is
amended by inserting “(a)” after the section designation and by add-
ing at the end thereof the following new subsection :

“(b) Notwithstanding the provisions of section 402(b) (3) (G) and
section 402(b) (4) of this Act, and in addition to sums reserved under
that section and made available under subsection (a) of this section,
there are authorized to be appropriated $2,000,000 for fiscal year 1978
to carry out the purposes of this section.”.

Speaker of the House of Representatives.

Vice President of the United States and
Presgident of the Senate.








