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MEMORANDUM FOR

THE PRESIDE~~~

FROM:

JIM

SUBJECT:

H.R. 366 - Public Safety Officers'
Benefits Act of 1976

CANNO~

Attached for your consideration is H.R. 366, sponsored
by Representative Eilberg.
The enrolled bill authorizes a $50,000 death benefit to
the survivors of State and local public safety officers
who have died in the line of duty. The bill is the
product of several years of consideration of various
versions of bills to provide Federal financial assistance
to these survivors.
A detailed description of the provisions of the enrolled
bill is provided in OMB's enrolled bill report at Tab A.
OMB, Max Friedersdorf, Counsel's Office (Kilberg) and
I recommend approval of the enrolled bill and the
attached signing statement which has been cleared by
the White House Editorial Office (Smith).
RECOMMENDATION
That you sign H.R. 366 at Tab B.
That you

approv~ ~

Approve AJ~I

s igning statement at Tab C.
Disapprove

'

Digitized from Box 57 of the White House Records Office Legislation Case Files at the Gerald R. Ford Presidential Library

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

SEP 2 3 1976

MEMORANDUM FOR THE PRESIDENT
Subject:

Enrolled Bill H.R. 366 - Public Safety Officers'
Benefits Act of 1976
Sponsor - Rep. Eilberg (D) Pennsylvania

Last Day for Action
September 29, 1976 - Wednesday
Purpose
Authorizes a $50,000 death benefit to the survivors of State and
local public safety officers who have died in the line of duty.
Agency Recommendations
Office of Management and Budget

Approval

Department of Justice
Department of the Treasury
Civil Service Commission

Approval
Defers
No comment

Discussion
This enrolled bill is the product of several years of consideration of various versions of bills to provide Federal financial
assistance to survivors of State and local law enforcement
personnel.
In the 92nd Congress, the preceding Administration proposed
legislation providing Federal payments of $50,000 to survivors
of State and local police officers who were killed in the line
of duty. In the 93rd Congress, legislation was submitted
providing such benefits to survivors of an expanded group of
"public safety officers," including firemen.

'
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This Administration did not object to bills in the 94th Congress
which would provide a Federal death benefit to public safety
officers, including firemen, killed in the performance of their
duties as a result of a criminal act. In addition, the
Administration indicated that the objective of the legislation
should be achieved by modifying the Law Enforcement Assistance
Administration's (LEAA) State block grant program so that
States' could finance similar programs, since such death benefits
are more appropriately the responsibility of State and local
governments.
Major Provisions of H.R. 366
The enrolled bill would:
-- Establish within LEAA an entirely federally funded
death benefits program.
-- Authorize payment of a $50,000 death benefit to the
survivors of State and local "public safety officers"
who have died "as the direct and proximate result of a
personAl injury sustained in the line of duty".
Eligible "public safety officers" would include all
persons serving with or without compensation as law
enforcement officers (e.g., police, corrections, probation, parole, and judicial officers), or as firemen.
-- Provide that death benefits be in addition to any
other benefits to which the decedent's survivors would
be entitled, except that they would be reduced by payments made under (1) the Federal Employees Compensation
Act {FECA) to State and local law enforcement officers
for injury or death resulting from apprehending persons
suspected of committing Federal crimes or (2) the District
of Columbia's statutorily authorized death benefits'
program for police and firemen.
-- Bar payment of the death benefit to (1) a public
safety officer, if his or her death results from
intentional misconduct, suicidal act, or voluntary
intoxication and (2) any of the decedent's survivors
who substantially contributed to the death of the officer.

'
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Authorizes "such sums as may be necessary" for each
fiscal year; the Department of Justice estimates an
annual Federal cost of $19.3 million.
Comment
In the several years during which.this legislation has been
under discussion within the Executive branch, a number of areas
of concern were identified as follows:
Coverage: extension of benefits beyond policemen
to a broader category of public safety officers and
firemen was not originally contemplated. There was a
concern about the precedential effect of providing a
Federal benefit to employees of other governmental
jurisdictions, and a desire, therefore, to limit coverage
under the legislation insofar as possible.
Cause of death: as noted above, the Administration
proposed that benefits be paid only when deaths result
from a criminal act, rather than for deaths occurring
in the line of duty. There were particular reservations
about such coverage for firemen, most of whom die on duty
as a result of the inherent hazards of this occupation,
rather than from criminal acts.
Program operation: again as noted earlier, the
Administration proposed that this program be part of the
existing LEAA block grant program, not separately funded
or administered.
Offsetting benefits: it was believed that deductions
should be made for other Federal benefits received under
FECA.
Retroactivity: no benefits, it was argued, should
be allowed for deaths occurring before the date of enactment of this legislation.
Some of these concerns are met by the enrolled bill. There
is no retroactive feature and FECA benefits to survivors are
offset. Coverage is extended beyond policemen, but the
Administration had not opposed this provision in the 94th Congress.

,
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Other features of the bill do not reflect Administration views.
Benefits are not limited to deaths resulting from a criminal act.
The Congress believed that no distinction can be made between
deaths from criminal and other acts, i.e., that the survivors of
a police officer killed by a negligent motorist have as much
right to death benefits as one shot in a holdup. Finally, the
Congress did not accept making this program part of the LEAA
block grant.
In its attached views letter, Justice recommends approval of the
enrolled bill, stating that "Enactment of the legislation •••
would represent fulfillment of a promise made to the families of
these officers by the Federal Government over five years ago."
We concur in Justice's recommendation that you approve H.R. 366.
While it would have been preferable to have in the bill the
provisions endorsed by the Administration, we do not believe
their absence is sufficiently serious~~~~~~al.

Paul H. O'Neill
Acting Director
Enclosures

'

ASSIS.TANT ATTORNEY GENERAL
LEGISLATIVE AFFAIRS

llrpartmrut nf Justitr
llaaqiugtnu, iJ.Qt. 2D53D
September 20, 1976

The Honorable James T. Lynn
Director
Office of Management and Budget
Washington, D.C. 20503
Dear Mr. Lynn:
In compliance with your request, I have examined a facsimile of the
enrolled bill H. R. 366, To amend the Omnibus Crime Control and Safe
Streets Act of 1968, as amended, to provide benefits to survivors of
certain public safety officers who die in the performance of duty."
11

The 11 Public Safety Officers• Benefits Act of 1976 11 would add a new
Part J to the enabling legislation of the Law Enforcement Assistance
Administration. The measure would authorize the Administrator of
LEAA to pay a benefit of $50,000 to the surviving dependents of
public safety officers found to have 11 died as the direct and proximate
result of a personal injury sustained in the line of duty. 11
Public safety officer 11 is defined as "a person serving a public
agency in an official capacity, with or without compensation, as a
law enforcement officer or as a fireman. Among those for whom coverage
is intended are; paid and volunteer firefighters and police, corrections,
probation, parole, and judicial officers. No benefit would be paid if
death was caused by the intentional misconduct or voluntary intoxication
of the officer, or the actions of a potential beneficiary.
11

11

The bill makes provision for payment of an interim benefit in certain
instances and permits LEAA to establish necessary rules, regulations,
and procedures. While final determinations on eligibility would be
the responsibility of the Agency, the administrative and investigative
assistance of State and local agencies could be utilized.
The legislation would be effective upon enactment. However, payments
could be made only to the extent provided for in advance by appropriation Acts. Such sums as necessary would be authorized to be
appropriated for the program in each fiscal year.
Legislation to establish a Federal death gratuity program for·public
safety officers has been pending with the Congress since 1971, when
submitted by the Administration. It was proposed in partial response
to a shocking wave of public safety officer killings and the fact
that some officers were inadequately covered by job-related benefits.
Although bills were passed by both the House and Senate in the NinetySecond and Ninety-Third Congresses, the legislation was never finally
cleared for Presidential action.

'
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The original Administration proposal to provide a Federal benefit to
the survivors of public safety officers covered only officers killed
as the result of a criminal act. The present legislation expands
this scope significantly by providing coverage for all deaths
resulting from a personal injury sustained in the line of duty. The
Department of Justice nonetheless believes that the legislation should
be enacted in its present form.
The killing of a public safety officer is an act which attacks the
very essence of a stable society. Death of these officers puts the
well-being of the country in jeopardy. Enactment of this legislation,
together with the swift securing of an appropriation with which to
implement it, would represent fulfillment of a promise made to the
families of these officers by the Federal Government over five years
ago.
While it is important that the survivors of public safety officers
tragically killed be provided for, it is just as important that
steps be taken to avoid unnecessary death and injury to police
officers and firefighters. It is of note, therefore, that the
Law Enforcement Assistance Administration, in addition to implementing this new program, will be encouraging adoption of
occupational fitness programs by public safety agencies. Through
such preventive action, the need to make some of the payments
called for by H.R. 366 will hopefully be avoided.
For the reasons discussed, the Department of Justice recommends
Executive approval of this bill.

Michael M. Uhlmann
Assistant Attorney General

'

STATEMENT BY THE PRESIDENT
I have today signed into law H.R. 366, the Public
Safety Officers' Benefits Act of 1976.
This law establishes a new program providing for the
payment by the Federal government of a $50,000 death benefit
to the survivors of any State or local public safety officer
who loses her or his life as a result of injuries sustained
in the line of duty.
I fully recognize that no amount of money can fill the
void left when these brave officers make the supreme sacrifice
in pursuit of their duties.

The least the Federal government

can do is to assure that their dependents have adequate
financial assistance to see them through their difficulties.
The signing into law of this bill is a solemn action
by a grateful people and their government.

It demonstrates

the esteem of a free society for those of its members entrusted
with public safety.
While it is important that the survivors of public safety
officers who die in the line of duty be provided for, i t is
infinitely more important that steps be taken to avoid
unnecessary death or injury to those who protect our safety.
This is why I have pledged that a top priority during the first
100 days of my next Administration will be devoted to rallying
the American people behind the legislative proposals I have
submitted to the Congress so that the Federal government may
better do its part to reduce crime in the United States.
It is with great pride and pleasure that I have signed
this act into law.

'

BY THB

PRBSIDB~

I have t:IOcla.y aipecl into law H• a. 36 6, tbe Public
Safet.y Offioara• Benefitll Act of 1976.

law aatabliahetl a new pJ!'09J:Ul p10vi41ng for the

y

by the Pec1eral

goYemMn~

of a

•so ,ooo

death

benefl~

t.o the auvi vora of any St.ate or local publlo sate- offiaer
who loa. . her or hia life as a ruW.t. of 1Djurl•

au~ned

in tbe liae of ducy.
I

f\11~

noopin

t.ba~

no amount of .:.nay can fill tbe

void left vben tb•e braw off1cen make the

ctuu...

iD puauit. of their

can dO ia to usura that

aup~

aaorifioe

Tbe 1 - t the hderal vow...-.Dt.

~air

MpeDdezata have adequate

finaaclal -•iatance to aee ith. . tbxougb their: cUffiault.i•.

'the aiga1D9 into law of thia bill ia a
by

a p-ateful people and tbeir govena.nt..

the eataea of a fne

witb public

aooie~r

eole~m

aoUon

It. dnlonat.rat.ea

for thoae of it.a .....,_ra eAtruata4

aafa~y.

Wb.U.e it. ia iaportant that the 8\ll'Vivora of pubUo aafet.y
officen wbo die in tba line of chat.y be provided for, it. ia
infiadtely more

illpoJ:'~t.

that at:epa be takea to &'VOid

unneceaauy cSeatb or: izajury to tboae who
'l'bia ia why I have

that a top

pm~

p~lOZ'it.y

our

a~feq.

4uinv the fint.

100 daya of ay next Adld.niauatJ.on will be devoted to rallyiag
the

~ioan

people behind tbe 189ialat.1w pzopottala I bave

a\lbaitted to the CIOD9J:aaa eo that the Federal govem.aat aay
better do ita
It ia w1

~r:t.
1

to n4uoe ort.e in the UDited stat. . .

vnat.

act. lata law.

r d

anct pleaaU"e that I have aigMd

'

THE WHITE Hb:usE
ACTION MEMORANDUM
Date:

Septemlu!r 23

FOR ACTION:

LOG NO.:

WASHINGTON

Timei00600pm

Dick Parsons~ cc (for information):
,Bobbie :ttilberq ~

Max Priedersdort

Jack Marsh
Jim Connor
Ed Schmults

FROM THE STAFF SECRETARY
DUE: Date:

September 24

Time:

SOOpm

SUBJECT:

H.R. 366-Public Safety Officers' Benefits Act
of 1976

ACTION REQUESTED:
- - For Necessary Action

_ _ For Your Recommendations

_ _ Prepare Agenda and Brief
_ x For Your Comments

Draft Reply
_ Draft Remarks

REMARKS:

please return to judy johnston, qround floor wast winq

'

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.
If you have any question& or if you anticipate a
del.
in submitting !he :.;equilttj P.Wterial, please
telephone ihe Staff Secretf;a.\t i~Cliately.

K. R. COLE, JR.
For the President

THE GENERAL COUNSEL OF THE TREASURY
WASHINGTON, D.C. 20220

SEP 2 z1976
Director, Office of Management and Budget
Executive Office of the President
Washington, D. C. 20503
Attention:

Assistant Director for Legislative
Reference

Sir:
This report responds to your request for the views of this Department
on the enrolled enactment of H.R. 366, the 11 Public Safety Officers'
Benefits Act of 1976."
The enrolled enactment would amend the Omnibus Crime Control and Safe
Streets Act of 1968 to authorize the Law Enforcement Assistance Administration
to pay supplemental retirement benefits in the amount of $50,000 to the
survivors of certain public safety officers who die in the performance of duty.
The Department defers to the recommendation of the Department of
Justice which would have the responsibility for administering the
enrolled enactment.
Sincerely yours,

I

..
THE WHITE HOUSE
WASHINGTON

PUBLIC SAFETY OFFICERS' BENEFITS AC'r OF 1976 SIGNING CEREHONY
Wednesday, September 29, 1976
12:00 Noon
(15 minutes)
The Rose Garden
From:

I.

Jim

Cannon~

PURPOSE
To sign into law the Public Safety Officers' Benefits
Act of 1976 (H. R. 366), establishing a Federal death
benefit for the survivors of State and local safety
officers killed in the line of duty.

II.

BACKGROUND, PARTICIPANTS & PRESS PLAN
A.

Background: The Public Safety Officers' Benefits
Act of 1976 would add a new Part J to the enabling
legislation of the Law Enforcement Assistance
Administration. The measure would authorize the
Administrator of LEAA to pay a benefit of $50,000
to the surviving dependents of public safety officers
found to have "died as the direct and proximate
result of a personal injury sustained in the line of
duty."
"Public safety offiter" is defined as "a person serving
a public agency in an official capacity, with or without
compensation, as a la\v enforcement officer or as a fireman." Among those for \vhom coverage is intended are:
paid and volunteer firefighters and police, corrections,
probation, parole, and judicial officers. No benefit
would be paid if death was caused by the intentional
misconduct or voluntary intoxication of the officer,
or the actions of a potential beneficiary.

B.

Participants:

See list at Tab A.

C.

Press Plan: To be announced.
opportunity.

\vhite House photo

2

TALKING POINTS
Formal remarks are to be prepared by Bob Orben.

'
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PARTICIPANTS
DEPARTMENT OF JUSTICE REPRESENTATIVES
The Honorable Edward H. Levi, Attorney General
The Honorable Richard W. Velde, Administrator
Law Enforcement Assistance Administration
George H. Bohlinger
Stephen T. Boyle
Harry M. Bratt
Mark J. Davis
Hugh Durham
J. Price Foster
Robert Goffus
James M. H. Gregg
Adrian H. Jones
Joseph Krovisky
Hilton L. Luger
Thomas r-Iadden
Thomas Shedlick
Hichael Uhlmann

DOMESTIC COUNCIL PARTICIPANTS
James .H. Cannon
Richard D. Parsons
OFFICE OF Hi\NAGEMENT AND BUDGET PARTICIPANTS
Edward E. Johnson
NOTE:

List of participants from police and fire organizations
will be furnished by Office of Public Information (Dill
Baroody's office) to Dr. James Connor later this evening.
The Office of Congr~ssional Liaison (Max Priedcrsdorf's
office) will furnish list of Congressional participants
,._,.,. n.,.,; rl Hnnnp~ 00 \vedncsday morning •

'

Participants
Senate
Edward Kennedy
John McClellan
Roman Hruska
Hirman Fong
Strom Thurmond
Charles McC. Mathias
Frank Moss

House
Joshua Eilberg
Robert Drinan
Herman Badillo
William Hughes
Robert McClory
Ham Fish
.Carlos Moorhead
John Ashbrook
Henry Hyde
James Symington
Melvin Price
Jack Brinkley
Martin Russo
Joseph r.tinish
Bill Nichols
Joseph Gaydos
Herbert Burke
Patricia Schroeder
James Blanchard
Mario Biaggi
Leo Zeferetti
Ben Gilman
Peter Rodino
Robert Kastenmeier
William Hungate
John Conyers
lval ter Flowers
James Mann
Paul Sarbanes
John Seiberling
Elizabeth Holtzman
Edw·ard Mezvinsky
Romano Mazzoli
Christopher Dodd
Tom Railsback
Charles \'Iiggins
\villiam Ford

Participants
Congressional Staff
Senate
J. C. Argetsinger
Mabel Downey
Thomas Hart
Eric Hultman
Craig Peterson
Francis C. Rosenberger
Paul Summitt
Dennis Thelen
Emory Sneeden
Margie Nicholson
Jeannine Ragland

House
J. Garner Cline
Al Cook
Arthur P. Endres, Jr.
Annalie \veber
Jan Zarrow
David Umansky

'
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 2.0503

SEP 2 3 1976

MEMORANDUM FOR THE PRESIDENT
Subject:

Enrolled Bill H.R. 366 - Public Safety Officers'
Benefits Act of 1976
Sponsor - Rep. Eilberg (D) Pennsylvania

Last Day for Action
September 29, 1976 - Wednesday
Purpose
Authorizes a $50,000 death benefit to the survivors of State and
local public safety officers who have died in the line of duty.
Agency Recommendations
Office of Management and Budget

Approval

Department of Justice
Department of the Treasury
Civil Service Commission

Approval
Defers
No comment

Discussion
This enrolled bill is the product of several years of consideration of various versions of bills to provide Federal financial
assistance to survivors of State and local law enforcement
personnel.
In the 92nd Congress, the preceding Administration proposed
legislation providing Federal payments of $50,000 to survivors
of State and local police officers who were killed in the line
of duty. In the 93rd Congress, legislation was submitted
providing such benefits to survivors of an expanded group of
"public safety officers," including firemen.

Attached document was not scanned because it is duplicated elsewhere in the document
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UNITED STATES CIVIL SERVICE COMMISSION
WASHINGTON, D.C.

IN REPLY PlEASE REfER TO

20415
YOUR REFERENCE

September 21, 1976
Honorable James T. Lynn
Director
Office of Management and Budget
Washington, D. C. 20503

Dear Mr. Lynn:
This is in reply to your request for the Commission's views on
enrolled bill, H.R. 366, "To amend the Omnibus Crime Control
and Safe Streets Act of 1968, as amended, to provide benefits to
the survivors of certain public safety officers who die in the
performance of duty."
The enrolled bill would provide a cash payment of $50,000 to survivors of certain public safety officers who die in the performance
of duty. Such payment, however, would be reduced by any payments
authorized by section 8191 of title 5, United States Cod~which
pertains to Federal compensation payments to certain law enforcement officers who are not employed by the United States.
Because the public safety officers who would be affected by the bill
are not Federal employees, the provisions of the bill do not directly
or substantially affect any of the programs administered by the
Commission.
Accordingly, the Commission has no comment on the merits of the
enrolled bill.
By direction of the Commission:

QUlyy

urs,

Chairman

THE MERIT SYSTEM-A GOOD INVESTMENT IN GOOD GOVERNMENT

'
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DRAFT:

I .?;Ill!

v

lv·

DICK PARSONS
9-29-76

..
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DRAFT SIGNING STATEMENT FOR H. R. 366
I have today signed into law H. R. 366, the Public
Safety Officers' Benefits Act of 1976.
This law establishes a new program providing for the
payment by the Federal government of a $50,000 death benefit
to the survivors of any State or local public safety officer
·
o.s o. ., ~
,.f. ' "~ u"
who loses her or his life~n the line of duty.

"'•+

I fully recognize that no amount of money can fill the
void left when these brave officers make the supreme sacrifice
in pursuit of their duties.

The least the Federal government
c:te.l>•l"d~~

can do is to assure that their n&n'E gf k-in have adequate
financial assistance to see them through their difficulties.
The signing into law of this bill is a solemn action by a
grateful people and their government.

It demonstrates the

esteem of a free society for those of its members entrusted
with public safety.
While it is important that the survivors of public safety
officers who die in the line of duty be provided for, it is
infinitely more important that steps be taken to avoid unnecessary
death or injury to those who protect our safety.
I have pledged that

*£; r~a ~

This is why

100 days of my next Administration wi4l ~e devoted to rallying
the American people behind the legislative proposals I
so -IJ..a+ 4-A& F#~ '"" t G~v.,."''""-'

submitted to the

Congress~to

'

priority during the first

...

i

have~~
ft.ADHt

reduce crime in the United States.

.
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It is with great pride and pleasure that I have
signed this act into law.

'

S'I'A'l'El-mlrl' BY THE

PRESIDE~'4T

I have today sig.ned into law ll.R. 366, the Public
Safety Officers• Benefits Act of 1976.
This law establishes a new program providing for the

payment by the Federal government of a $50,000 death benefit
t.o the survivors o! any State or local public safety officer
who loses her or his life as
·~

a result of injuries

sustained

in the line of duty.
I fully recogniae that no amount of 100ney can fill. the
void left when these brava officen make the supreme sacrifice

in plaX8uit of their duties •

The leaai: the Federal . qoveXDJ~ent.

can do ia to assure that their dependeots have adequate
finaDcial aa.tiata.nce to see them through their difficultiee.

The a191'ill9 into law of thia bill ia a solemn act.ion
by a qraeeful people and their government.

It demonatrataa

the eateea of a txae society for thoae of its mei11bars entruated

wi tb public safety.
Wh.Ua it ia importaat that. tbe survivors of publlc safety

officera wbo die in the liDa of duty be provided for, i t is
infiDitely more important that stepe be taken to avoid

wmeceaaary deat:b or injuzy to thoae who protect our

s~ety.

Tbia is why X have pledged that a top priority durinq the first
100 daya of my next Adld.nisuation will be devoted to rallying
the Amel:ican people behind the legi•lative pxopoaals I have.
.

.

submitted to the Congress so that the Federal government may
better do ita part to reduce ·crime in the United Statea.
It is with great pride and pleasure that I have signed

tbia act into law.
i.
-~
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THE WHITE HOUSE
ACTION ME::.tOIZANDUM
Date: September 23

FOR ACTION:

.LOG NO.:

WASHl:SGTON

Dick Parsons
Max Friedersdorf
Bobbie Kilberg

Time:

600pm

cc (for information): Jack Marsh

Jim Connor
Ed Schmults

FROM THE STAFF SECRETARY
DUE: Date: September 24

Time:

SOOpm

SUBJECT:

H.R. 366-Public Safety Officers' Benefits Act
of 1976

ACTION REQUESTED:
_ _ For Necessary Action

_lL__

_ _ For Your Recommendations

Prepare Agenda and Brie£

_ _ Draft Reply

For Your Comments

- - Draft Remarks

REMARKS:

please return to judy johnston, ground floor west wing

I

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.
If you have any questions or if you anticipate a
delay in submitting the required material, please
telephone the Staff Secretary immediately.

James M. Cannon
For the President

._,-

THE WHITE HOUSE
Wi'\SHINGTON

September 24, 1976
11EMORANDUM FOR:

JIM CAVANAUGH

FROM:

MAX L. FRIEDERSDORF

SUBJECT:

HR 366 - Public Safety Officers'
Benefits Act of 1976

y< ·

6'

The Office of Legislative Affairs concurs with the agencies
that the

subject bill be signed.

(Signing ceremony requested.)

Attachments

'

ACTION MEMORANDUM

LOG NO.: ·

WASHINGTON" :

Date: September 2 3

Time:

FOR ACTION:

cc (for information): Jack Marsh
Jim Connor
Ed Schmults

Dick Parsons
Max Friedersdorf
Bobbie Kilberg

600pm

FROM THE STAFF SECRETARY
DUE: Date: September 2 4

Time: SOOpm

SUBJECT:

H.R. 366-Public Safety Officers' Benefits Act
of 1976

ACTION REQUESTED:
- - For Necessary Action

_ _ For Your Recommendations

- - Prepare Agenda and Brief

_ _ Draft Reply

_lL_

For Your Comments

REMARKS:

or-

_ _ Draft Remarks ·

please return to judy johnston, ground floor west wing

,

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.
If you have any questions or if you anticipate a
delay in submitting the requhed material, please
telephone the Staff Secretary immediately.

James M. Cannon.

For

th~

President

DRAFT:

DICK PARSONS
9-29-76

DRAFT SIGNING STATEMENT FOR H. R. 366
I have today signed into law H. R. 366, the Public
Safety Officers' Benefits Act of 1976.
This law establishes a new program providing for the
payment by the Federal government of a $50,000 death benefit
to the survivors of any State or local public safety officer
who loses her or his life in the line of duty.
I fully recognize that no amount of money can fill the
void left when these brave officers make the supreme sacrifice
in pursuit of their duties.

The least the Federal government

can do is to assure that their next of kin have adequate
financial assistance to see them through their difficulties.
The signing into law of this bill is a solemn action by a
grateful people and their government.

It demonstrates the

esteem of a free society for those of its members entrusted
with public safety.
While it is important that the survivors of public safety
officers who die in the line of duty be provided for, it is
infinitely more important that steps be taken to avoid unnecessary
death or injury to those who protect our safety.

This is why

I have pledged that the Number One priority during the first
100 days of my next Administration will be devoted to rallying
the American people behind the legislative proposals I have
submitted to the Congress to reduce crime in the United States.

'

2
It is my confident hope that the day will come when the
need for legislation such as I am signing today will no
longer exist, when domestic tranquility is fully ensured,
and when America's war on crime.is finally won.

'

Calendar No. 774
94TH CoNGRESS
~dSession

}

SENAT:FJ. ·

{

PUBLIC SAFETY OlfFlCERS' BENEFITS ACT

REro:a-r

No. 94-816

OF

1976

MAY 12, 1976.--0rdered to be printed

Mr. McCLELLAN, from the Committee on the Judiciary,
submitted the following

REPORT
[To accompany H.R. 366]

The Committee on the Judiciary, to which was referred the bill

(H.R. 366) to amend the Omnibus Crime Control and Safe Streets
Act of 1968, as amended, to provide benefits to the survivors• of
certain public safety officers who die in the performance of duty,
having considered the same, report favorably on it with an amendment
in the nature of a substitute, and recommend that the bill, as amended,
pass.
AMENDMENT
Strike out all after the enacting clause and insert the following:
That this Act may be cited as the "Public Safety Officers' Benefits Act of 1976".
SEc. 2. Title I of the Omnibus Crime Control and Safe Streets Act of 1968, as
amended, is amended by adding at the end thereof the following new part:
"PART J.-PUBLIC SAFETY OFFICERS' BENEFITS AWARDS
"SEc. 701. (a) In any case in which the Administration determines, under
regulations issued pursuant to this title, that a public safety officer has died in the
line of duty from injuries directly and proximately caused by a criminal act or
an apparent criminal act, the Administration shall pay a benefit of $50,000 as
follows:
"(1) if there is no surviving child of such officer, to the surviving spouse
of such officer;
"(2) if there is a surviving child or children and a surviving spouse, onehalf to the surviving child or children of such officer in equal shares and
one-half to the surviving spouse;
"(3) if there is no surviving spouse, to the child or children of such
officer in equal shares; or
"(4) if none of the above, to the dependent parent or parents of such
officer in equal shares.
"(b) Whenever the Administration determines, upon a showing of need and
prior to taking final action, that the death of a public safety officer is one with
57-010
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3.

retil~ect ..to which a benefit Will probab~y be paid, the Administrat!on may m::ke

an interim benefit payment not exceeding $3,000 to the person ent1tled to receive
a \)enefit under subsection (a) of this a~ction. -'
·. ·
.. . i,
"(c) The amount of any interim payment urider subsec~ion (b) of this section
shall be deducted from: the amount of an:f final ben.e~t prud to such }?erson.
"'(d) Where there is no final benefit paid, the rec1p1ent of any intenm payment
under subsection (b) of this section shall be liable for repayment o~ su~h amoun~.
The Administration may waive all or part of such repayment, con&dermg for this
purpose the hardship which would result from such repayment.
" '(e) The benefit payable under this part shall be in addition to any other
benefit that may be due from any other source, but shall be reduced by" '(1) payments authQrized bY stJction.8191 oftitle 5, United States Code;
" '(2) payments authorized by seetion 12(k) of the Act of September 1,
1916 as amended (D.C. Code, sec. 4-531(1)).
" '(f) No benefit paid under this part shall be subject to execution or attachment.
" 'LIMITATIONS

"'SEc. 702. No benefit shall be paid under this part" '(a) if the death was caused--by the intentional misconduct of the public
safety officer or by such officer's intention to bring about his death;
.
" '(b) if voluntary: intoxication of the public safety officer was the proximate
cause of such officer s death; or
.
" '(c) to any person who woulQ. otherwise be entitled to a benefit under this
part if such person's actions were a substantial contributing factor to the death of
the public safety officer.
" 'SEc. 703. As used in this part-" '(a) "child" means any natural, illegitimate, adopte~, or posthumo.us child
or stepchild of a deceased public safety officer who, at the time of the public safety
officer's death, is" '(1) eighteen years of age or under;
.
.
" '(2) over eighteen years of age and a student as defined m sectwn 8101
of title 5, United States Code; or
"'(3) over eighteen years of age and incapable of self-support because of
physical or mental disability;
" '(b) "criminal act" means any conduct which is declared by law to be a crime
in the jurisdiction where the injury to the public safety officer occurred. Such
conduct is a crime for the purpose of this part notwithstanding that .by reason of
age, insanity, intoxication, or. o~herwise, .the person engaging in such conduct
was legally incapable of comm1ttmg the cnme;
" '(c) "dependent" means a person who was substantially reliant for support
upon the income of the deceased public sa!ety officer. .
.
.
" '(d) "fireman" includes a person servmg as an officially recogmzed or designated member of a legally organized volunteer fire department;
.
.
" '(e) "intoxication" means a disturbance of mental or physical ~acuities
resulting from the introduction of alcohol, drugs, or other substances mto the
body;
.
" '(f) "law enforcement officer" m~ans a person. inyolved in crn;ne con~ro~ or
reduction or enforcement of the crimmal laws. This mcludes, but Is not limited
to, police; corrections, probation, parole, and judicial ?fficers;
. .
" '(g) "public agency" means any State of the Umted States, the D1str1ct of
Columbia the Commonwealth of Puerto Rico, and any territory or possession of
the Unite'd States, or any unit of local government, combination of such S~tes
or units, or any department, agency or instrumentality of any of the foregomg;
and
·
.
" '(h) "public safety officer" means a person serving a pub11c agency m an
official capacity, with or without compensation, as a law enforcement officer or us
a fireman.
" 'ADMINISTRATIVE PROVISIONS

" 'SEc. 704. Rules, regulations, and procedures issued under this title may
include regulations governing the recognition of .a~ents. or other pers~n~s re~re
senting claimants under this part before the Admimstratwn. Th~ AdmirustratJ<?n
may prescribe the maximum fees whi~h may be charged for s~rywes performed m
connection with any claim under this part before the Adrmrust:atwn, and any
agreement in violation of such rules and regulations shall be v01d.
S.R. 816

" '705. In making determinations under section 701, the Administration may
utilize such administrative 'and investigative assistance as may be available from
State and local agencies. Responsibility for making final determinations shall rest
with the Administration!
11

KISCE~LA~EOUS 'PROVISIONS

"SEc: 3. Section 520 of the Omnibus Crime Control and Safe Streets Act of
1968, as amended, is amended py adding at the end thereof the following new
subsection:
·
" '(c) There are authorized to be appropriated in each fiscal year such
sums as may be necessary to ·carry out the purposes of part J!!
"SEc. 4.. The authority to make payments under part J of the Omnibus Crime
Control and Safe Streets Act of 1968 (as added by section 2 of this Act) shall be
effective only to the extent provided for in ~dvance by appropriation acts.
"SEc. 5. If the provisions of any part of this Act are found invalid, the provisions
of the other parts and their application to other persons or circumstances. shall
not be affected thereby.
"SEc. 6. This Act shall become effective and apply to deaths occurring from
injuries sustained on or after the date of enactment.''

Amend the ti tie so as to read:
To amend the Omnibus Crime Control and Safe Streets Act of 1968 to provide
a Federal death benefit to the survivors of public safety officers.
PuRPOSE OF THE AcT AS AMENDED

The purpose of the Act, as reported with an· amendment in the
nature of a substitute, is to proVJde a $50,000 Federal death benefit
to the survivor or survivors of a public safety officer whose death was
in the line of duty from injuries directly and proximately caused by a
criminal act or an apparent criminal act.
STATEMENT

In both the Ninety-second and Ninety-third Congresses the Senate
passed measures similar to the subject bilL In each Congress the House
passed their own version and for several reasons the differences were
not resolved.
The language of the amendment was introduced as S. 2572 on
October 28, 1975, by Senator McClellan and cosponsored by Senators
Thurmond, Hruska, Hansen, and Roth. Senator Moss had mtroduced
a bill (S. 1527) on the same subject on April24, 1975.
Upon the introduction of S. 2572, Senator Thurmond stated:
The alarming trend of crime can only be reversed by professional police officers, who are assured that they and their
families will be compensated in a manner commensurate
with the risks inherent in law enforcement. Law enforcement
careers must be made more acceptable to our qualified
citizens. We cannot ask decent, hardworking men to face
the constant risk of death in the line of duty and then
ignore their rightful request that their famihes be pro.;.
tected from financial calarnity. 1
The motivation for this legislation 1s obvious: The physical risks to
public safety officers are great; the financial and fringe benefits are not
usually generous; and the officers are generally young \Vith growing
1

Cong. Rec., Oct. 28, 1975, p. S 18716 (daily ed.);
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families and heavy financial commitments. The ec<it).ollli.c and emotional burden plaeed on the survivors of a deceased puhlic safety officer
is often very heavy.
The dedicated public safety officer is co~cern(ild about the security of
his family, and to provide the assuranc-e M li Federal death benefit to
hls sunivors is a very minor recog'Ilition of the value OUI"~ernmetlt
places on the work of this dedica.ted group of publie sel'Va.ttts;
·
During hearings on this Sl.lhject, ;wi.tness~s pointed .out the all too
often tragic co~equenc.es of the risks .the public safety officer ~es.
Mr. Kenneth T. !Jyons, President, International Brotherhood of
Police Officers, stated:
These statistics, dramatic as they are, do not even begin
to convey the anguish and trauma visited upon the wives and
children of the officers who have died bJ;J1Vely a.nd 'v iolently in
the service of our communities. Nor do cold numbers do any
more than hint at the incalculable loss to our nation and our
society that their deaths represent; for, in truth, with each
death of a police officer we lose one of our best and our
brightest.
In most jurisdictions of the country, the aftermath of the
death of a police officer in the line of d11ty> is not pleasant to
co~template. Oftentimes, it is a/oung ~dow and he~ young
children who are suddenly ~ crushmgly faced With the
abrupt loss of a husband and father. Initially, this shock
tends to obscure the realization of tb'e long-term impact and
its practical effects on the financial seeurity and ~ell-being
of the family.
Only after the emotional period following the funeral
passes does the widow come face to face with the despairing
realization that she has been left without the means to cope
with the financial needs of caring for, raising and educating
her children. The day-to-day problems which would have
been difficult enough to deal with on the average police
officer's salary are now compounded beyond any rational
e]l:pectation of her ability to cope. 2
Mr. Hugh M. Durham, Legislative Counsel, Office of Legsilative
Affairs, Department of Justice, in House hearings on the subject
stated:
To reiterate, we believe that the proposal should be designed to deal solely with the slaying_of eligible officers and
not with accidental deaths . • . . l W]e believe that accidental death is a hazard of many types of employment and
we are aware of no rationale that would suggest Federal
intervention in these situatio~. Providing ,survivors benefits
for those who are killed accidently should be the reaponsi-.
bility of the employer in the same manner as other employment benefits. The murdering of public safety officers, however, is an act which attackS the very essence of a stable

society and puts in jeopardy the well-being of our country.
For this reason we have supported Federal assistance in these
limited instances. 3
Over 200 policemen and firemen are killed each year in the performance of their duties. The 1974 Uniform Crime Reports lists law enforcement officers feloniou~ly killed in the previous ten-year period: 4
1965---~-------------~·-------1966--------------------~?-----

1970-------------------------1971 __________________________ 100
129
1972-----~-------------------- 116
1973 _____ _____________ ________ 134

1969-----------------~---------

86 1974----·--------------------- 132

53
57
1961---------------~----------- 76
1968-------- - ~----------------64

The following data on the circumstances surrounding the deaths of
the 132law enforcement officers in 1974 is taken from the FBI Uniform
Crime Reports:
There were more law enforcement officers killed attempting
arrests than in any other police activity in 1974. This trend was
established in prior years and continues as one of the most
dangerous situations the police officer faces today. TWenty-eight
officers were killed while attempting arrests for crimes other than
robbery or burglary. In connection with robbery offenses, 25
officers were slain by pet;Sons encountered during the commission
of a robbery or during the pursuit of robbery sus:eects. Eight
officers were killed at the scene of burglaries or while pursumg
burglary suspects. No arrest situation can: be considered routine
and officers must utilize extreme caution with all individuals
they cont act.
In 1974, nine officers were killed in ambush situations. . . .
Twenty.;nine officers were slain in 1974 responding to 'distutbance calls' which include family quarrels, man with gun, bar
fights, etc. Twelve officers were killed while investigating susprcious persons or circumstances. Eleven officers were slain
while making traffic stops, and ten officers were killed while
transporting or otherwise engaged in cu.stody of prisoners.5
Senator McClellan, in opening hearings on. the subject bill, stated:
I feel the Nation owes a moral obli~tion to adequately compensate the survivors of one who gives his life to protect soci~ty.
The law enforcement officer must contend with violent elements
in our society in a face-to-face situation. The greater the sacrifice
iavolved, the greater our Nation's support and gratitl.lde .s hould
be.6
PosiTION OF THE ADMINISTRATION

The Department of Justice supported the enactment of such legislation in the 92d and '93d Congresses-in fact, the bill in the 92d Congress (S, 2187) was introduced at the request of the Administration.
3 Public &fetv Offiur• Benejit8 Act, bearings before the Subcommittee on Immigration, Citizenship~ and
I nternational Law of the Committee on 1;Jl.e Judiciary, House of Representatives, 94th Cong., 1st ~:~ess.,
Sept. 18, 19, 1975, p. 45.
• FBI Uril!orm Crime Reports 1974, p. 224.

I

ld.

e Public &ftt11 Officer•' Be'Mfit• Act of 1976, bearings before the Subcommittee on Criminal Laws and
Procedures ol the CoiDlllittee on the Judiciary, May 4, 1976.

• PubUc &!etv O_f!icera BemjUa Act, hearings befom the SnbcoiDlllittee on Inmllgratlon, Citizenship~ and
International Law of the Committee on the Judiciary, House of Representatives, 94th Cong., 1st ::sess.,
Sept. 18, 19, 1975, p. 45.
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The Department testified during hearings in the present Congress that
they supported Federal assistance under this type of ~rogrmn in
lim1ted instances, i.e., to deal solely with the slaying of eligtble officers
and not with accidental dea.ths.7

of a c~minal act: A public.safety 9~cer i~ defineq as a person ser~og
a Pt\blic agency m an ?ffiCial capamty, With or W'lthout compensatiOn
as a law enforcement officer or fireman.
4. Cost Estimate: The majority of costs associated with this bill
are for the J?.ayment' of survivors' annuities. The table below presents
the Projected costs.

SuBVIVOlf.lJENEFITS

H.R. 366, as reported, is intended to assist the survivors of a public
s,a.fety officer when the burden of a tragic death resnlts to that officer in
the performance of his duty and the cause of death was a criminal act
or an apparent criminal act. As a result of a death under such conditions~ the Law Enforcement A~tance Admi.n.i.<ltra.tion would p;r~.,-ide
a Fecteral benefit of $50,000 to one or more survivors.
Generally, 11public safety officer" is defined as a person ~'rvipg a
public agency in an official capaci~y, with or without compensation, as
a law enforcement officer {,)7: a fireman. "Law enforcement Qfficer"
means a person inv<Uved in Grime control or reduption. or enforcement
of t.he cruninallaws. This includ~1 but is not litni~d to, police, corre~tions, proba.ti«;>n, parole and judicial officers.
The term "line of du~" as used in this bill has the C.U.SW¥1~ usage
that the iriiury r.esplting in the officer..,s death must have 9~urred
when the.officer is 'perfornW1g duties authorized, require<!, or nonnally
associated with the responsibilities of such officer acting in hi$ official
c~~acity ~ A law enforcement officer or fireman.
l'he benefits are to be ~aid according to a specified order of precedence to the snrvivors of the officer.
In a situation where an otherwise eligible claimant is precluded by
the pro:w¥io~ of section 702(e), it is the Committee's intention that
other elici.ble claiman~ would remain eligible iD. their order of precedence. "For example; if~ surviviAg spouE~e is p:.:ecluded from a benefit
by reason of this subsection, an el~ble child or children or an ~llgible
parent or parents would remain eligible.,
·
Benefits under the bill would p.ot be subje<;t to the Federal income
t~~ as discussed in a letter to the Chairman of the Subco:ounittee
from Mr. R.o~er V. Barth, Assistant to the Commissioner, Internal
Revenue. SerVlce, in cOmm.ent;n ... on similar provisions in. an e.arlier
bill:8
·
' ~
'
'

CQe'l'

EsTIMATE

Pursuant to section 403 of the Ct:Jngressiona.l Budget Act ol 1974,
the Congressional Bu,dget Office has prepared the following cost
estimate for the reported bill:
CaNGBESSIONA~ BunGE'!' OFFICE

Cos1:

EsTI.M.!\TE, MAY

11, 1976

1. Bill Number: S. 2572 (provisions of amendment in: the nature of
a-substitute for H.R. 366).
~ 2. Bill Title: Public Safety Officers' Benefits Act of 1975.
3. Purpose of Bill: The bill provides a $50,000 annuity to survivors
of public safety officers who are killed in the line of duty as a result
7 Public &fetv Of!ietra ~fiU Act, hearings before the Subcommittee on Immigration, Citizenship, and
International Law of the Committee on the Judiciary, House of Representatives, 94th Con., 1st Bess., Sept.
18,19, 1976, p, .S,
See S. Rept, 93-81, Public Safety Otflcers' Boneftts Act or 1973, p, 5.
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Fiscal year:
1971---------------~-----------------------------------------

1978
..
------------------------------------------------------1980
____________________________
:____________________________
1979..
--------------------------~---------------------------1981------------------~---------------- - ---------------------

Million•

$6.6
6.6
&6
&6

&6

5. Basis for Estimate: The yearly cost estimates are based on the
estimated number of la"W' enforeementl officers and firemen killed in the
performance of duty as a reault of a criminal act. Estimates are based
on statistics collected from the FBI Crime Report,' American Corteetion Association and National Fire Protection Association. From these
sources, ~t was estima!-ed that 130 public lmftJty officers would qn.alify
for annmty benefits-, 'l.'e., 87 law enforcement officer~, 8 correctional
officers and 35 lQ firemen. The number of law enforcement officers was
ad,Nsted to compensation for officers oovet.ed by the Department of
Labor's compensation program as s~oified. in Section 701, subpart e of
the bill. Specifically, if officers quah&d f~r the De-p&ttm~nt of Labor's
program, their sur\ivors' total expeeted oompensa.tion over time W'Ould
be greater than the $50,000 annuity and would therefore disqua~
them from additional benefits under the act. It was also assumed that
the program Would 'Fettruire an administrative staff of five employees
with an average salary of $18,423.
6. Estimate Comparison: None.
7. Previous CBO Estimate: None.
8. Estimate Pret>ared By: James V. MantU'o (2~5-5275).
9. Estimate Approved· By:
J.l\M::tts L. BLuM:, ·

Assistant Direetor j(Jr Bwlgtt A~m.

SEC'I'lON-Bt-SECTION AN'ALYSIS

Section 1 provides that the Act may be cited as the "Public Safety
Officers' Benefits Act of 1-!}76".
Section 2 of the bill wollld add a new Part J-Publio Safety Officers'
Benefits-to Title I of the Omnibus Crime Control and Safe Streets
Act of 1968, as amended. Part J is broken down into Sections 701
through 705 as follows:
(a) &ction 701 provides in subsection (~) for the payment of a
benefit of $50,000 to certain specified survivots of a public safety
officer killed in the line of duty' as a direct result of a cnminal act or
apparent criminal act. Subsection (b) permits an interim payment of
up to $3000 to be paid to t1. claimant/upon a findipg of need. Subsection
(c) provides that any interim payment must be deducted from amounts
payable upon final determination. If a claimant is eventually determined not to be entitled to a benefit under this Part, subsection (d)
• Federal Bureau ol Investigation, Crime Reports, years 1971 through 1975;
10 Estimate based on 115 firelighters killed In the performance of dnty and an estimated 30 percent ol
deaths as a result of arsons and other criminal related incidences, as reported by tbe National
Fire roteeUon ,Afsociation.
S.R.
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firefi~ters
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provi~es

for a repayment of the j.nteriJ:n payment but permits a waiver
of this repayment m apprQpriate cases, particularly where repaym~nt
would cause undue hardshlp. To prevent double payment from
Federal sources, subsection (e) provides for a reduction !>f the be~efit
payable under Part J by the amount of payments otherwJ.se authonzed
under 5 U.~.C. 8191 and section 4-531(1) of the District of Columb~a
Code. Subsection (f) provides that the benefits payable under this
Part are not subject to execution or attachment.
!(b) Section 702 sets out the limitations on the payment of benefits
under this Part. A benefit shall not be paid (a) if the death was ca.used
by the intentional misconduct of tp.e public saf~ty officer or. by s~ch
officer's intention to bring about his death; (b) if voluntary mtoXIcation of the public safety officer was the pro,Oma.te cause of such officer's
death; or (c) to any pers~m who would othex:wi3e be .en~tled to a
benefit if such person'& actions were a substantial contributmg factor
to the death of the public safety officer.
(e) Section 703 defines the terms of "chUd," "criminal act," "dept\D.dent" 'fireman" "i:p.toxictttio~," "law enforcement officer,"
"p~U,C ~ency," and '~public safety officer" as u~ in this Part.
(d) Section 704 ~roVJ.des th;at the rules, ~gulations,. and procedur~
issued under this title may include regulations governmg the recogxution of agents or other :persons r.ep;resE!n~ing c~aimants under. this P~t
before the Administrat10n. The AdiDlDlstration may prescr1be J;na.xlmum fees which may be chl,ll'ged in connection with such ~pres~mtation.
. the making
. of d etermmations
· ·
f
(e) Section 70S p~vide$ that m
or
payment of benefits under this Part., the Administration may utilize
available administrative and investigative assistance from St~te ~d
local agencies. The responsibility for m!Uring the final determmation
shall rest with the Adnnnistration.
Section 3 of the bill amends Section 520 of the Omnibus Crime
Control and Safe Streets Act of 1968, as ~ended1 by adding at the
end a new s~abseeti<m (~) authorizing the appropriation of such sums as
may be ntmessa.cy each Q8cal year to carry out the purposes of Part J.
Section 4 of the bill states that the authority to make payments
under Part J shall be 6ffootive only to the extent provided for in
advance by appropriation acts.
Section 5 contams a severali>ility elauBe.
Section 6 provides that this Act shall become effective and apply to
deaths occurring from injuries sustained on or after the date of
enactment.
CHANGES IN EXISTING LAW

In complia.nc~ with subsection (4) of rule XXIX of the Standing
Rules of the Sena.te changes in existing law made by the bill1 as reported, are shown~ follows (existing !aw :propo~~ to. be onnt~ is
enclosed in black brackets new matter IS pnnted m Italic and eXIstmg
law in which no change is'proposed is shown in roman):
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OMNIBus CRIME Co:N'l'ROL AND SAFE STREETs ACT OF 1968
TITLE I-LAW ENFORCEMENT ASSISTANCE
SEc. 520(a) There are autho~ed to be appropriated such sums as
are necessary for the J>Urposes of each part of this title, but.such sums
in the aggregate shall not exceed $1,000,000,000 for the :fiscal year
ending June 30, 1974, $1,000,000,000 for the fiscal year e1;1ding June 30,
1975 and $1,250,000,000 for the fiscal year ending Jnne 30, 1976.
Fttnd appropriated for any fiscal year may remain awailable for
obligation until expended. Beginning in the fiscal year ending June SO,
1912' and in each fiscal year thereafter shall be allocated for the
purp~ses of partE and amount equal to not less than 20 per centum of
the amount allocated for the purposes of part C.
.
(b) In addition to the funds appropriated under section 261 (a) of
the Juvenile Justice and Delinquency Prevention Act of 19~4, the
Administration shall expend from other Law Enforcement ~sistance
Administration apJ>ropriations, other than the appropt1atiOns for
administration at least the same level of financial asslStance for
juvenile delinq~ency program as was expended by the Administration
during fiscal yeq.r 1972.
(c) Tkere are authorized to be appropri4ted in ~ach focal year 8'Uch sums
as may be necessary to carry out the purp<>ses of .part J.
PART J .-PUBLIO SAFETY OFFICERS' BENEFITS AWARDS

SEo. 701.(a) In any case in which the Adm'inistrati?n determines,
under regulations issued pur81U1,nt to this titUJ, that a pubhc safety officer
has died in the Une of duffy from inft!r~s- directly and pro.~atel'JI caused
by a criminal act or an apparent C1"/,mmal act, the AdmtntStratwn shall
pay a benefit of $50,000 as joUows:
.
(1) if there is n o surviving child of such ojficer, to the survl:tY!ng
8pfY1.UJe of such officer,·
. .
(2) if there is a sur'Divfng child or children and a surmmng spouse,
ooe-holj to the survivin9 child or children of such officer in eg:ual
shares and one-half to the ~1!i"'9 spouse,· .
.
(!f) if there is no 8'Ur?Jimng spouse, to the child or chtldren of such
ojJicer in equal sham; (11'
(4) if none of the above, to the dependent parent or parents of such
()jJicer in eq:ual shares.
(lJ) WheneM' the Administration attfflnines. upon a slwwing of 1Ued
and prior to taking fi'Ml. action, that tlfe death of a pub!ic saj"et11 of!i~er
is one with respect to whwh a benefit will probably be paid,. the AammtStration may make an interim benefit pa1f1nent not exceedtng $3,fXX! to
the 'J!ef'Son entitled to receive a beJ~,ejit under subsection (a) of this sectt~.
(c) Tht amount of any interim payment under subsection (b) of, tht s
section slwll be deducted jr<Ym the amount of any final benefit paid to
such person.
.
(rl) Where there is no final betwfit ptiid, the reeipient of any intertm
payment under subsection (b) of this section shall be liable for repayment
of such amount. The Admin~tration ffl4Y waive all or part of such repayment, considering for this purpose the h:ardship which would result jr<Ym
such repayment.
(e) The benefit payable •u:ttder thu part shall be in ad4ition to 4nJJ other
benefit that may be due from any other source, but shall be reduced by-s.R. S16

•
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(1) pa'1J'fMTii8 OIUilwrized by ~flion- 8191 of titk 5, Un.iUd States

Code;

(2) payments aluthorized by sebti<m 1~ (li) bj the Act 1>j '&ptember
1, 1916, a& amended (D.O. Code, sec. 4-031 (1)).
(f)" No 'bemjit ·pe,id under this part sluiU be t~JJJ1tJt to exetution or

a:tlirohment,
LIJII'l'ATION8

SEo. 702. No benefit shaU be paitl under tk~ parlr.
ta) ij the death was caused by the intentional mistonduct pj t~ publ~

sqfety o.ificer or by such officer's i~nticm to bring about his death;
.• (b). if voluntaJ-y intomcatiop, qf the public safety officer was the p_rox~
'1.3fl,ate cause of such oificer's deatk; .or
(c) to any person who' would otherwise be entitled to a brnefit under this
part if such person's actio-ns were a substantial contributing factor to the
death of the public safety ojjicer.
SEc. 703. As used in this part...,.;.;
(a) "child" means any natural, illegitimate, adopted, or wstfi,umous
child or stepchild of a deceased public saf.ety ojjicer wlw, at the time Qj the
public safety o_f!icer's t:UWA, i8--( 1) eighteen years of age or under;
(2) over eighteen years Qj age and a student a8 defined by 8ection
8101 of title 5, United StaUs Gods;· or
(3) over eighteen years of ~e and incapable of self-support because
of physical or mental disability;
(b) "criminal act" means any conduct which is declared by law to be a
crime in the jurisdiction where the injury to the public safety officer
occurred. Such conduct i8 a crimt for the purpo8e of this part notwitJI,~tanding that by reason of age, i'M(l,nity, ~ntoMtion, or otherwi&e, the
person engaging in such conduct was legaUy incapable fJf t:ommitting the
crime;
(c) "dependent" means a person who was substa'(IJ,iaUy r.eliant for
support upon the income qf the decea&ed public safetu ojficeri
(d) "fireman" includes a person JJerving as. an ojficially recQgnized or
designated member of a legaUy orga'R.ized volunteer fire dep.artment;
(e) "intoxico,tion" means a disturbance of '{nental or physical faculties
resulting from the introduction of alcohol, arugs, or other substances into
the bodu··
(j) "law enforcement ojjicer" means a person involved in crime control
or reduction, or enforcement qj t.he criminal laws. This includes, bttt is not
limited to, police, correction&, probation, pq,rok, a~ judicial o_f/icer~,· .
(g) "public agency" meq,ns any State of the Umted States, i/i.e Dtstru:t
of Columbia; the Commonwealth Qj Pu.erto R~o, and any territory or
possession of the United States, or an11 unit oj.local gQ'Ct1'11i1runt1 combination qf such Sw,tes or U?•its, or any ~partment, agemy or tnstrumentality of any of the foregoing; and
(h) "public safety officer" means a person serving a puhlit; q,gency
in. an official capacity, with or without compertsaticrp,, as a law fnjorcement officer or a& a fireman.

The Administration may prescribe the maximum fees which may be
charged for services ~erformed in connection with any claim under this
part before the Admtni&tration, and any agreement in violation of such
rules and regulations shaU be void.
SEc. 705. In making determinations under section 701, the Administration may utilize such administrative and investigative a&sistance:
as may be available from State and local agencies. Responsibility for
making final determinatio-ns shall rest with the Admini&tration.

0

ADMINISTRATIVE PROVISIONS

SEc. 704. Rules, regulations, and procedures issued tl/r!..du- this title
may i1U!lude r6{Nlation~ f!O.'IJ6rning t~ ~e(:.(Affn_i.ti<m. pf <tgt}nts f1r ()ther
persom r(presenting clairrmnt$ und6r this pp,rt bdore the A$:inistrati01h
S.R. 816
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PUBLIC SAFETY OFFICERS' BENEFITS ACT OF 1976

SEPTEMBER

10, 1976.-0rdered to be printed

Mr. EILBERG, from the committee of conference, submitted
the following

CONFERENCE REPORT
[To accompany H.R. 366]

The committee of conference on the disagreeing votes of the two
Houses on the amendments of the Senate to the bill (H.R. 366), to
amend the Omnibus Crime Control and Safe Streets Act of 1968, as
amended, to provide benefits to certain public safety officers who die
in the performance of duty, having met, after full and free conference,
have agreed to recommend and do recommend to their respective
Houses as follows:
That the House recede from its disagreement to the amendment of
the Senate to the text of the bill and agree to the same with an amendment as follows:
In lieu of the matter proposed to be inserted by the Senate amendment insert the following :
That this Act may be cited~as ~the "Public Safety Officers' Benefits
Act of 1976".
SEc. 2. Title I of the Omnibus Crime Control and Safe Streets Act
of 1968, as amended, is amended by adding at the end thereof the
following new part:

"PART J.-PUBLIO SAFETY OFFICERS' DEATH BENEFITS
"PAYMENTS

"SEc. 701. (a) In any case in which the Administration determines,
under regulations issued pursuant to this part, that a public safety
officer has died as the direct and proximate result of a personal injury
sustained in the line of duty, the Administration shall pay a benefit of
$50,000 as follows.
"(1) ij there is no surviving child of such officer, to the surviving
spouse of such officer;
57-006
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'' (2) 4 there is a surviving child or children and a s1uviving spause,
one-half to the surviving child or child1·en of such oificer in equal
shares and one-half to tloe S1.trm~ving spouse;
"(3) ~~there i.'! no surz•iving spo~u:e to the child or childnn of s'uch
officer in equal shares; or
"(4) if none of the above, to the
parent or parents of
such officer in equal shares.
"(b) lVhenerer the Administration deterln,cines, upon a showing of nee(l
and prior to taking final act'ion, that the dea,th of a p11.btic safety oificer 1's
one with respect to wkich a benefit 1vill probably be paid, the Adm?:'instration
may make an interhn benefit payment not e:J'cee(Nng $3,000 to the person
entitled to rece'ive a ben<!fit under subsection (a) of this section.
"(c) The amount of (J;n interim payment under subsection (b) of this
sect1:on shall be deducted from the amount of any final benefit paJd to s?Ich
person.
"(d) TVhere there is no final benefit paid, the recipient of any 'interi:rn
payment under s11bsection (b) of this section shall be liable for repa.yrnent
(d such amount. The Ad:mi·wistration may wa·ive all or part of such repayment, considering for this purpose the /u.L1'd.sh1:p wldch w01dd result from
S?u:h repayment.
"(e) The benefit payable u,nder this part shall be in addition to any
other benefit that may be
from a.ny other som·ce, b11t shall be reduced
by"(1) payments authorized by section 8191 of title 5, United States
Code;
"(2) payments atlihorized by section 12(k) of the Act of September
1, 1916, as amended (D.C. Code, sec. 4-531(1)).
"(f) No benefit paid under thiis part shall be snbject to execution or
attachment.
''LU'IfiT"~TIONS

"SEc. 702. No benefit shall be pwid 1mde1· tMs part"(1) d the death was caused by the intentional rnif:!cO'ti,duct of the
public safety office!' or by such officer's intention to bn'ng about his
death;
"(2) 4 volunta1y ?:nto;tication of ihe pubhc sa;fety officer wa8 the
proximate cause of s11ch officer's death; or
"(3) to a,ny person who would otherwise be entitled to a benefit
under tl!Js part if such person's actions 1/Jete a substantial contributing
factor to the death £~f the ~1blic safety officer.
"DEJNN IT IONS

"SEc. 7U3. As wsed 'tn this
"(1) 'child' meanB any nat,u.ml, iUegitimat.e, adopted, or postkumml~ child or stepch·ild of a deceased public safety officer who, at
the time of the pu.blic safety officer's death, is-" (A) eighteen years of age or •under;
"(B) over eighteen years of age and a student as defined 'in
section 8101 of tttle 5, United States Code; or
" (C) at'er eighteen years of age and incapable of self-support
beca.use of physical or mental disability;
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"(2) 'dependent' means a person who uJas sub8tantially reliant for
81tpport 1tpon the income of the deceased publ,ic safety officer;
"(3) 'fireman' inclttde8 a person serving as an officially recognized
or designated member of a legally organized volnnteer fire department;
"(4) 'intoxicat'ion' means a d?'st'urbance of mental or physical
.fac?rllirs resulting from the ·introduction (d alcohol, drugs, or ofher
snbstamces into the body;
"(5) 'law e1lforcement officer' means a person involved ,in crime
and jut7enile delinqttency control or rednct1:on, or enJorcernent of the
criminalla1cs. TMs includes, but is not Umited to, police, corrections,
probation, parole, and judicial o_fficers;
"(6) 'public agency' 1neans any State of the United Stales, the
District of Columbia,, the Commmw:calth of Puerto Rico. and any
territory or possession of the United State.s, or any 1ln'it of local
government, combination of s?JA3h States, or units, or any department,
agency, or insturnentality of any of the foregoing; and
"(7) 'pttblic safety ofticer' means a z;erson serDing a public agency
'l~n an offic,ial capacity, with or 11xithont cornpensatim~, as a. law enforcement ojricer or as a fireman.
"ADc1fiNISTRATIVE PROVISIONS

"SEc. 70lt-. (a,) The AdminislnLtiion ·i,<; authorized to establish such rules,
regulations, and procedure.<; as may be necessary to carry out the purposes
of this part. Such 'rules, reg'l,tlations, and procedures will be determinative
(d conflict of laws issue8 atis·ing 1mder this part. Rules, regulations, a,nd
proced?tres issned 'under this part may 'incl1ule regulations r;orerning the
recognition of agents or other persons represent,ing claimants 'under this
part before the Adrni:n'istratwn. The AdmLm:strat1:on may prescribe the
maximum fees which may be charged for services performed in connection
with any cla'l~m ti,nder this part be;fore the Adtnir!/i,stration, and any a!Jreement in viola6on 'if such rules and regulations shaU be
"(b) In making detaminations ~nuler section 701, the Admin:istrat'ion
ma,y utilize s1tch administrative and hwestigatire ass-istance as may be
ava,:Zable from State and local agencies. Responsibility for making final
det.erm1:nations shall rest 1aith the Adm,inisfration".
MISCELLANEOUS PJWVIS!ONB

:SEc. 3. Section 520 o.f the Omnibus Crime Control and 8afe :Streets Act
1968, as amended, is mnended by add1:ng at the end thereof the following
new subsection:
"(c) There are authm'i.zed to be appropriated 'in each fiscal year S'ach
sums as may be necessary to can'y 011t the pmposes c:f part J.".
SEc. 4. The authority to make pa!f'rnents tmder pad J of the Omnibus
Crime Oont1·ol and Safe Streets Act of 1968 (as added by section 2 of thJs
Act) shall be effective onl;t to the e.ttent provided for in ad1:ance by approzwiation Acts.
SEc. 5. lf the provis1:ons of any part of tki.~ ...Jet (J;J't found 'invalid, the
prmrisions of the otAer parts and their application to other persons orcimumstances shall not be affected thereby.
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SEo. 6. The amendments made by thi.s Act shaa become effective and
apply to deaths occurring from injuries sustained on or after the date of
enactment of this Act.
·
And the Senate agree to the same.
That the Senate recede from it.s amendment to the title of the bill.
PETER W. RoDINo.
JosHuA ErLBERG.
pAUL S. SARBANES.
,JOHN F. SEIBERLING.
ToM RAILSBAcK.
HAMILTON FrsH, Jr.

~.fanagers

on the Part of the House.

JOHN L . .l\1cCJ,ELLAN.
PHILIP A. HART.
EDWARD M. KENNEDY.
ROMAN L. HRUSKA.
STROM THURxiOND.

Afanagers on the Part of the Senate.

JOINT EXPLANATORY STATEl\IENT OF THE COMMITTEE
OF CONFERENCE
The managers on the part of the House and the Senate at the conon the d·isagrceing votes of the two Houses on the amendments of the Senate to the bill (H.R 366), to amend the Omnibus
Crime Control and Safe Streets Act of 1968, as amended, to provide
benefits to certain public safety officers who die in the performance of
duty, submit the following joint statement to the House and the Senate 'in explanation of the effect of the action agreed upon by the
managers and recommended in the accompanying conference report:
The Senate amendment struck out all of the House bill after the
l'mtcting clause and inserted a substitute text.
The House recedes from its disagreement to the amendment of the
Henato with an amendment which is a substitute for both the House
bill and the Senate amendment. The differences between the House
bill, the Senate amendment, and the substitute agreed to in conference
are noted below, except for clerical corrections, conforming changeH
made. necessary ~y ~greements reached by the Conferees, and minor
tlraftmg and clarlfymg changes.
·
feretwl~

OccurATIONAf,

CoVERAGE

The House bill provided a $50,000 death benefit to the surviyors
of la·w enforcement officers who die in the performance of duty.
The Senate amendment provided a $50,000 death benefit to the
survivors of both law enforcement officers and firemen who die in the
line of dutv.
The Conference substitute conforms to the Senate amendment.
The Managers believe that coverage should be provided to both
(·ategorics of public safety officers (law enforcement officers and firemen) ; and it is noted that the House approved separate legislation
(H.R. 86~'5) which would have provided a similar benefit to firemen.
ScorE oF

CoVERAGE

The House bill authorized payment if the public safety officer's
dPath was the result of a personal injury sustained in the line of certain hazaT(lous duties whwh are specified in the hill. Such dutiPH indmled: RJ.>prehending or guarding criminals; preventing crime; and
other activities determined by the Law l<Jnforcement Assistance
Administration to be potentialiy dangerous. The parallel House bill
for firemen (H.R. 365) authorized payment whenever a fireman sustained fatal injuries while actually and directly engaged in fighting
fires or in other activities determined by the Law Enforcement Assistance Administration to be potentially dangerous.
The Senate amendment authorized payment o£ the death benefit to
the survivors of law enforcement officers and firemen for all line of
duty deaths.
H.R. 1501
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The Conference substitute conforms to the Senate amendment.
The Managers believe that "line of duty" is a well established concept and that it is appropriate to extend coverage to all acts performed
by the public safety officer in the discharge of those unties which are
required of him in his capacity as a law enforcement officer or as a
fireman.
DEJ''INITION OF "LAW I~NFORGE:l\IENT OFFICER"

The House bill defined "law enforcement officer" to specifically
include police, corrections, probabon, and parole officers as well as
officials engaged in programs relating to the prevention, control, and
reduction of juvenile delinquency or narcotics addiction.
The Senate amendment defined "law enforcement officer" to specifically include police, corrections, probation, parole, and judicial officers.
The Conference substitute is a combination of both the House and
Senate definitions. It defines "law enforcement officer" to mean "a
person involved in crime and juvenile delinquency control or reduction, or enforcement of the criminal Jaws. This .includes, but is not
limited to, police, corrections, probation, parole, and judicial officers."
The Managers have not expressly included officials ellgaged in programs relating to mtrcotics addictio11. It is, howev(~r, the intent of thP
Managers that the definition of "law enforcement officer" be construed
to cover sneh individuals if they are exposed, on a regular basis, to
eriminal offenders such as those responsible for screening arrestees or
prisoners fm· pos;;;ible di.-ersion into drng treatment programs.

The ~louse bill required survivors of the public safety officer (other
than clnldren who are a defined category) to be dependent for more
than one half of their supp011: on the public snfetv officer in order to he
diaible for the death benefit.
·
The Senate amendment provided that only n parent must be dependent on the public safety officer in order to be eligible for the
death benefit, and "dependent" is defined as being "substantially reliant
for support upon the income of the deceased public safety officer".
The Conference substitute conforms to the Senate amendment. It
was felt that the Senate provision was more flexible than that contained
!n the House bill, and the :\Iannget·s agre~~ that the language contained
m the f'onf<.'J'enre substitute should he hbem11y interpreted.

GROUP

Ln·E

INsURANCE PnoGRUI

The Senate amendment contained provi;.;ions establishing a Group
Life Insurance Program for pnblie safety officers.
The House bill contained no comparable provision.
The Conference substitute does not include the provisions contained
in the Senate amendment.

v ICTBJS

OF CRIME

The Sena.te amendment contained provisions authorizing Federal
funds to compensate the victims of crime.
The House bill contained no comparable provision.
The Conference' snhstitnte dol's not include the provisions eontained
in the Senate amendment, and the Managers agreed that this subject
should be handled through ;;:eparate legislation.

vv.

PETER
RomNo.
,JoSHUA J;JILBERG.
pAUL S. SARBANES.
JOHN F. SEIBERLING.
ToM RAILSBACK.
HAMII,TON FrsH, Jr.

llfanagers on the Part of the House.
,JoHN L.. McCLELLAN.
PHILIP A. HAR'f.
EDWARD !VI. KENNEDY.
ROMAN L. HRUSKA.
STROM THURMOND.

1"fanagers on the Part of the

Senate~

0

The House bill provided that death benefits shall apply with respect
to any eligible public safety officer who dies as the direct and proximate
result of a personal injury sustained on or after October 11, 1972.
The Senate amendment provided that the bi1l would become effeetivP
for deaths resulting from injuries sustained on or after the date of
enactment of the bill.
The Conference substitute eouforms to the Senate amendment.
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PUBLIC SAFETY OFFICERS' GROUP LIFE INSURANCE
ACT OF 1976

~Y

13, 1976.-Drdered to be printed

Mr. KENNEDY, from the Committee on the Judiciary,
submitted the following

REPORT
together with
ADDITIONAL VIEWS
[To accompany S. 230]

The Committee on the Judiciary, to which referred the bill (S.
230) to authorize the Attorney General to provide a group life in-

surance program for State and local government law enforcement
officers, having considered the same, reports favorably thereon with
amendments and recommends that the bill, as amended, do pass.
AMENDMENTS
On page 1, line 4, strike out "1974" and insert in lieu thereof "1976".
On page 23, line 5, strike out "June 30, 1973" and insert in lieu
there<;>f "September 30, 1977".
PURPOSE OF AMENDMENTS
The amendments tofS. 230 are technical and perfecting in nature,
adjusting the title of the Act and the date of authorization to conform
with the year in which the bill is reported and the budget cycle
currently utilized by the Congress.
HrsTORY OF THE BrLL
S. 230 was introduced by Senator Kennedy to provide a group
life insurance program for State and local government law enforcement
officers. A similar program was initially reported and passed by the
57-010--76--1
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Senate as part of the Omnibus Crime Control Act of 1970 1 hut the
measure was not enacted into law.
'
Senator K~nn~dy reintroduced his proposal as S. 33 in the 92nd
C~mgress. Th1s bill ~as approved by the C<?mmittee on the Judiciary
w~th. an amendment m the nature ~f a subst1tut~, placi.J;lg the program
Wlthm the Law Enforcement AssiStance Adm1mstratwn, expanding
the class of eligible persons, and improving the bill in other ways. 2
The Senate approved S. 33 on September 18, 1972, but the bill was
not acted upon by the House.
On January 17, 1975, Senator Kennedy introduced S. 230 which
was referred to and considered by the Committee on the Judiciary.
The Committee ordered the bill reported May 5, 1976.

group plans, and in those which do the premi:ums are often
high and the coverage limited.3
Senator McClellan, addressing himself to a similar proposal, pointed
out that society has a special moral obligation to policemen and to
other public safety officers who take special risks in its behalf. He
stated:
. . . [S]ociety [does] have a special obligation to meet the
needs of public safety officers-policemen, firemen, correctional officers, and others who daily put their lives on the line
for each of us. These brave men and women deserve not only
up-to-date training and equipment, but also up-to-date
benefits. 4
S. 230 will guarantee these people adequate amounts of life insurance
at reasonable cost that would not be beyond the financial reach of the
vast majority of eligible participants.
The bill has endorsement of the National Sheriffs Association, the
International Association of Chiefs of Police, the Fraternal Order of
Police, the International Conference of Police Associations, the International Association of Fire Fighters, and hundreds of sheriffs, policemen, correctional guards, court marshals, and firemen from across the
country who responded to a nationwide survey conducted by the subcommittee or who communicated directly with the subcommittee. 5
In refining the hill, the committee has also been able to call upon
the expertise of the Life Insurance Association of America and a
number of major group underwriters who have assisted in guaranteeing
that the program will benefit from relevant experience and meet with
sound insurance industry practices.6

STATEMENT

S. 230 in many respects follows the provisions contained in the Servicemen's Group Life Insurance statute (SGLI) (38 U.S.C. 765, et
seq.) and the Federal Employees' Group Life Insurance statute
(F~GLI) (5 U.S.C. 870~, et seq.) Its P?rpose is to ~ake group life,
accidental death, and dismemberment msurance available to public
safety officers, as defined below. Risks would be assumed hv commercial insurance companies with a contribution to premiums made
by the Federal Government.
In 1967, the President's Commission on Law Enforcement and the
Administration of Justice addressed itself to the need for professionalism and dignity in law enforcement work. It stated:
In addition to competitive salaries, all police departments
should insure that fringe benefits such as retirement plans
group health and life insurance, and vacation and sick leav~
are comparable to those offered in private industry.
Despite this call for action the subcommittee hearings on S. 230
and related measures revealed that under current conditions, public
safety officers have been unable to acquire adequate life insurance.
Senator Kennedy pointed out:
My research showed that for some police officers such as
pilots, vice squads, traffic patrolmen, and motorcycle policemen, life insurance was either extremely expensive or inaccessible and double indemnity was impossible to obtain.
Therefore because of their jobs, they and their families were
completely unprotected against death or disability on or off
the job. This is one important factor that is sometimes
overlooked-that policemen's hazardous duty makes it
~ifficult or impossible for many to obtain adequate life
msurance to cover them on or off duty. In other words, if
we wish to respond adequately to the problems created by
the risks of a policeman's work, we must enact legislation
which will help policemen, whether they are on the job or not.
Even for those in less hazardous areas of law enforcement
the premiums for life insurance policies, which must still in
~any cases be high-risk plans, are often a luxury which they
simply cannot afford. Many States and localities have no
1
1

S. Rept. No. 91-1253, 91st Cong., 2d Sess., pp. 38-39 (1970).
S. Rept. No. 92-1'124, 92d Cong., 2d Sess., (1972).

•

PosiTION oF THE ADMINISTRATION

The Department of Justice does not support the enactment of S. 230,
urging that the Administration sponsored provisions of S. 2572 "would
be easier to administer and would accomplish, to a large extent, the
purposes of the present bill .... " 7 It is the committee's view, however,
that the provisions of S. 2572 would logically supplement rather than
supplant the instant measure. As the committee observed in reporting
favorably upon a similar measure as part of the Omnibus Crime Control Act of 1970; "The police are asked to risk their lives in an exacting
job now. They deserve appropriate benefits now." 8 The committee still
holds this view toward public safety officers generally.
SuBPART I-NATIONWIDE PROGRAM

Subpart 1 would establish a nationwide program of group life insurance for public safety officers that would be under the control of the
Law Enforcement Assistance Administration but purchased from one
• See Victims of Grime, bearings before the Subcommittee on Criminal Law and Procerlures, Committee on the Judiciary, U.S. Senate (92d Cong., 1st sess.) at p. 147. For a
of l'itate benefits. see id. at 531-532. (Hereinafter cited as Hearings.}
• Hearings at p. 667 (Title II of S. 2994 parallels the bill herein reported.)
• See Hearings at pp. 108, 115, 148, 149, 168 and 755-954.
• Heat'ings at pp. 477 and 955-1003. Among those Insurance companies who gave
assistance to the subcommittee, the following deserve special mention and ·thanks : Metropol!tan Life, Equitable I,lfe Assurance Society of the United States, the Travelers Insurance Co., the Prudential Insurance Co., the New York Life Insurance Co., and Aetna Life &
Casualty Co.
• Hearings at p. 11.
• s. Rept. No. 91-1253, 91st Cong., second sess., at 39 (1970), on S. 2087, which was t~e
predecessor to S. 2572.

eh~trt
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or more Jife h1surance cumpanief;, with provision for reinsurance by
other underwriters.
The term "public safety officer" generally includes any person employed full time by a State or u!li~ of gen~ral l?cal gt?vernment as a
policeman, corrections, officer, cnmmal.o~ JUVemle delmquency court
officer, or firefighter. Those already ehgtble under the FEGLI program or participating in the SGLI program are excluded from
coverage. 9
A State or unit of general local government could apply for participation in this Federal program, if it is agreed that they will deduct
from the pay of participating officers any necessary contributions to
premiums. 10
The amount of group life and accidental death and dismemberment
insurance provided would be the amount of the officer's salary plus
$2,000, with a minimum coverage of $10,000 and a Maximum of
$32,000.U
A policy pnrehased under this subpart would terminate 2 months
after separation or discontinuance of pay. 12 However, provision is
made for conversion to an individual policy for the group life portion
without, medical examination at prevailing ratesP
There are three possible contributors to the premiums due under
subpart 1. The contribution of the Federal Government may not
exceed one-third of the premiums due.H The applicable State or unit
Qf general local government may contribute some portion or all of the
premium not covered by the Federal Government. 15 Any balance yet
due after govemment contributions would be withheld from the
Qfficer's salary. 16
Insurance in force on the date of death of an enrolled officer would
be paid to the beneficiary designated in writing received in his emvloyer's office prior to his death. If there is no beneficiary designated,
the funds would pass under criteria set out in the bill. Settlement
-could be elected in lump sum or in 36 equal monthly installments.
Administration of the insurance program would be effected by the
primary insurer on a day-to-day bas!s! but ~tltimate authority over the
program shall repose with the AdmmistratwnY
SuBPART 2-AssisTANCE FOR STATE ANn LocAL PROGRAMs

Section 512 of the bill recognizes an alternative method for providing
]ow-cost group life insurance for public safety officers.
By thi~ provision, a State or unit of general local government with
.a program of group life insurance in exh;tence at any time during the
first vear after the effective date of this act would be eligible for
.assis(ance. The amount of assistance generally parallels the amount
Qf the Federal contribution authorized under subpart 1, that is, up to
Qne-third of the total premium, or the amount that would be available
under ~:mbpart 1 ~o the extent th~ amount of coverage is co.extensh:e
with that authorized under the dll'ect Federal program, whwhever IS
• Sec. 500(8).

"'Sec. 50S( a).
Sec. 503(b).
u Sec. 504.
11

,. See. 505.

SuBPART 3-GENERAI, PRoVISIONS

Section 513 authorizes LEAA to utilize other agencies of Federal
or State and local government to achieve the purposes of S. 230.
Section 514 establishes an Advisory Council on Public Safety
Officers Group Life Insurance to review the administration of the
program and advis.e the LEA4 on ,matter~ of policy. .
. .
.
Section 516 wa1ves sovereign nnmumty to obVIate any c1v11 smt
problems in this area. Jurisdiction already exists in the U.S. district
courts for a suit against the United States under the proposed act by
virtue of 28 U.S.C. §§ 1331 and 1346.
Finally, section 517 creates on the books of the United States Treasury a fund to be known as the Public Safety Officers' Group Insurance
Revolving Fund.
SuBPART 4-1'vfiscELLANEous

Section 103 of S. 230 carries an authorized appropriation as discussed
below.
Section 104 authorizes the use of appropriated LEAA funds for the
purposes of this act in the discretion of the Attorney General.
Section 105 contains the customary severability clause.
Section 106 provides that the act shall be effective upon enactment.
PROJECTED CosTs

Total annual costs including premium share and administrative
costs for S. 230 are estimated at a maximum of $22 million. 18 The increase toward stabilization will occur over a period of approximately
3 years. Stabilized costs -w-ill then be subject to upward adjustments
generally based only on increasing numbers of public safety officers
and increasing salaries. Section 103, however, only authorizes $20
million for the fiscal year ending September 30, 1977, since it is expected that the program will not reachJits outside cost during its
mitial year.
,. Hearings, at pp. 748-751 and 153-155.

u Sec. 507.
u Sec. 515.
"'S~c.

11

less. Thus, current State and local programs would not he discriminated against and ·would be left untouched. Further, in those instances
where a separate program would be preferable for one reason or
another, a period of time would exist during which such a program
could be established.
Group life insurance programs for public safety offieers which are
not already in existence or established during the year following the
effective date of this act would have to come within the purview of
subpart 1 in order to qualify for a Federal contribution under this
part. This is necessary to guarantee the viability of the Federal grouf).
As,;istance under this part would be used to reduce proportionate y
the contributions paid by the State or unit of general local government
and by the appropriate public safety officers. .
Subparts 1 and 2, taken together, assure pubhc safety officers of the
availability of relatively inexpensive insurance and at the same time
maximize options by authorizing the utilization of available State or
local programs or the Federal program.

506.
Sec. 510(b)-(d).

.
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SECTION-BY-SECTION ANALYSIS

Section 502-Reinsurance
Section 502, Subsection (a) provides that the Administration shall
arrange with each life insurance company issuing a policy under this
subpart for the reinsurance, under conditions approved by the Administration, of portions of the total amount of insurance under the
policy, detennined under tlll.s section, with other life insurance companies which elect to participate in the reinsurance.
Subsection (b) provides that the Administration shall determine for
and in advance of a policy year which compames are eligible to participate as reinsurers and the amount of insurance under a policy which is
to be allocated to the issuing company and to reinsurers. The Administration shall make this determination at least every 3 years and
when a participating company withdraws.
Subsection (c) provides that the Admiillstration shall establish a
formula under which the amount of insurance retained by an issuing
company after ceding reinsurance, and the amount of reinsurance
ceded to each reinsurer, is in proportion to the total amount of each
company's group life insurance, excluding insurance purchased under
this subpart, in force in the United States on the determination date,
which is the most recent December 31 for which information is available to the Administration. In determining the proportions, the portion
of a company's group life insurance in force on the determination date
in excess of $100,000,000 shall be reduced by-(1) 25 percent of the
first $100,000,000 of the excess; (2) 50 percent of the second $100,000,000 of the excess; (3) 75 percent of the third $100,000,000 of the
excess; and (4) 95 percent of the remaining excess. However, the
amount retained by or ceded to a company may not exceed 25 percent
of the amount of the company's total life insurance in force in the
United States on the detennination date.
Subsection (d) provides that the Admimstration may modify the
computations under this section as necessary to carry out the intent of
tills section.
Section 503-Persons Insured: Amount
Section 503, Subsection (a) provides that any policy of insurance
purchased by the Administration under this subpart shall automatically insure any public safety officer employed on a full-time basis
by a State or umt of general local government which has (1) applied
to the Admimstration for participation in the insurance program under
this subpart, and (2) agreed to deduct from such officer's pay the
amount of such officer's contribution, if any, and forward such amount
to the Administration or such other agency or office as is designated by
the Administration as the collection agency or office for such contributions. The insurance provided under this subpart shall take effect
from the first day agreed upon by the Administration, and the responsible officials of the State or unit of general local government
making application for participation in the program as to public safety
officers then on the payroll, and a.s to public safety officers thereafter
entering on full time duty from the first day of such duty. The insurance provided by this Rubpart Rhall so insure all such public safety
officers unless any such officer elects in writing not to be insured under
this subpart. If any such officer elects not to be insured under this

Section 101 sets out the purpose for this title.
Section 102-Insurance Program Authorized
Section 202 amends title I of the Omnibus Crime Control and Safe
Streets Act of 1968 by adding a new part entitled, "Part G-Public
Safety Officers' Group Life Insurance."
Section 500-Definitions
Paragraph (1) defines "child" to include a stepchild, an adopted
child, an illegitimate child, and a posthumous child.
Paragraph (2) defines "month" as a month that runs from a given
day in 1 month to a day of the corresponding number in the next or
specified succeeding month, except when the last month has not so
many days, in which event it expires on the last day of the month.
Paragraph (3) defines "public safety officer" as a person who is
employed full time by a State or unit of general local government
in-(A) the enforcement of the criminal laws, including highway
patrol, (B) a correctional program, facility, or institution where the
activity is potentially dangerous because of contact with criminal
suspects, defendants, prisoners, probationers or parolees, (C) a court
having criminal or juvenile delinquent jurisdiction where the activity
is potentially dangerous because of contact with criminal suspects,
defendants, prisoners, probationers or parolees, or (D) firefighting,
but does not include any person eligible to participate in the insurance
program established by chapter 87 of title 5 of the United States Code.
It is expected that the Administration by its general rulemaking
powers will issue regulations governing the scope of "potentially
dangerous."
SuBPART I-NATIONWIDE PROGRAM OF GRouP LIFE INsURANCE FOR
PUBLIC SAFETY OFFICERS

Section 501-Eligible Insurance Companies
Section 501. Subsection (a) authorizes the Administration without
regard to section 3709 of the Revised Statutes, as amended (41 U.S.C.
§ 5), to purchase from one or more life insurance companies a policy
or policies of group life insurance to provide the benefits specified in
this subpart. Each such life insurance company must (1) be licensed
to issue life, accidental death, and dismemberment insurance in each
of the 50 States of the United States and in the District of Columbia,
and (2) as of the most recent December 31 for which information is
available to the Administration, have in effect at least 1 per centum
of the total amount of group life insurance which all life insurance
companies have in effect in the United States.
Subsection (b) provides that any life insurance company issuing
such a policy shall establish an administrative office at a place and
under a name designated by the Administration.
Subsection (c) provides that the Administration may at any time
discontinue any policy which it has purchased from any insurance
company under this subpart.

..
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subpart he may thereafter, if eligible, be in:mred under this subpart
upon written application, proof of good health, and compliance with
such other terms and conditions as may be prescribed by the
Administration.
Subsection (b) provides that a public safety officer eligible for insurance under this subpart is entitled to be insured for an amount of
group life insurance, plus an equal amount of group accidental death
and dismemberment insurance. The amount of the insurance would be
$2,000 more than the pay of the officer, with a minimum of $10,000 and
a maximum of $32,000. The amount of such insurance shall automatically increase at any time the amount of increase in the annual
basic rate of pay places any such officer in a new pay bracket of the
schedule and any necessary adjustment is made in his contribution
to the total premium.
·
Subsection (c) provides that, subject to conditions and limitations
approved by the Administration which shall be included in any policy
purchased by it, the group accidental death and dismemberment insurance would provide that in addition to the life insurance, an equal
amount of accidental death insurance would be payable for loss of life
by accident. For the loss of hand, foot, or eye, one-half of the life insurance would be payable as dismemberment insurance. For the loss of
two or more such members, the full amout of insurance would be payable. Regardless of the number of such losses the amount payable could
not exceed the face amount of insurance. The aggregate amount of
group accidental death and dismemberment insurance that may be paid
in the case of any insured as the result of any one accident may not exceed the amount shown in the schedule in subsection (b) of this section.
Subsection (d) provides that any policy purchased under this
subpart may provide for adjustments to prevent duplication of payments under any program of federal gratuities for killed or injured
public safety officers, such as is contemplated in S. 2572. (See Hearings at 26.) This subsection confers on the Administration a directionary authority which it may exercise, partially exercise (as by providing for nonpayment of accidental death and disability payments in
such cases), or refrain from exercising.
Subsection (e) provides that group life insurance shall include
provisions approved by the Administration for continuance of such
life insurance without requirement of contribution payment during
~ period of disability of a public safety officer covered for such life
msurance.
Subsection (f) provides that the Administration shall prescribe
regulations providing for the conversion of other than annual rates
of pay to annual rates of pay and shall specify the types of pay included in annual pay.
Section 504-Terminat?:on of coverage
Section 504 provides that each policy purchased under this subpart
shall contain a provision, in terms approved by the Administration, to
the effect that any insurance thereunder on any public safety officer
shall cease 2 months after (1) his separation or release from full-time
duty as such an officer or (2) discontinuance of his pay as such an
officer, whichever is earlier: Provided, however, That coverage shall be
continued during periods of leave or limited disciplinary suspension if

such an officer authorizes or otherwise agrees to make or continue to
make any required contribution for the insurance provided by this
subpart.
Section 505-Conversion
This section provides that each policy purchased under this subpart shall contain a provision, in terms approved by the Administration, for the conversion of the group life insurance portion of the
policy to an individual policy of life insurance effective the day
following the date such insurance would cease as provided in section
504 of this subpart. During the period such insurance is in force, the
insured, upon request to the Administration, shall be furnished a list
of life insurance companies participating in the program established
under this subpart and upon written application (within such period)
to the participating company selected by the insured and payment of
the required premiums, the insured shall be granted life insurance without a medical examination on a permanent plan then currently written by such company which does not provide for the payment of any
sum less than the face value thereof. In addition to the life insurance
companies participating in the program established under this subpart,
such list shall include additional life insurance companies (not so
participating) which meet qualifying criteria, terms, and conditions
established by the Administration and agree to sell insurance to any
eligible in accordance with the provisions of this section.
Section 506-Withhold1:ng of Premiums from P~y
This section provides that during any period in which a public
safety officer is insured under a policy of insurance purchased by the
Administration under this subpart, his employer shall withhold each
pay period fr.Jm his basic or other pay until separation or release from
full-time duty as a public safety officer an amount determined by the
Administration to be such officer's share of the cost of his group life
insurance and accidental death and dismemberment insurance. Any
such amount not withheld from the basic or other pay of such officer
insured under this subpart while on full-time duty as a public safety
officer, if not otherwise paid, shall be deducted from the proceeds of
any insurance thereafter payable. The initial amount determined by
the Administration to be charged any public safety officer for each
unit of insurance under this subpart may be continued from year to
year, except that the Administration may redetermine such amount
from time to time in accordance with experience.
Section 507-Sharing of Cost of Insurance
This section provides that, for each month any public safety officer
is insured under this subpart, the Administration shall bear not more
than one-third of the cost of insurance for such officer, or such lesser
amount as may from time to time be determined by the Administration
to be a practicable and equitable obligation of the United States in
assisting the States and units of general local government in recruiting
and retaining their public safety officers.
Section SOB-Investments and Expenses
Section 508, Subsection (a) provides that the amounts withheld
from the basic or other pay of public safety officers as contributions to
premiums for insurance under section 506 of this subpart, any sums
IS.R. 825--2
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contributed by the Administration under section 507 of this subpart,
and any sums contributed for insurance under this subpart by States
and units of general local government under section 515 of this part,
together with the income derived from any dividends or premium rate
readjustment from insurers, shall be deposited to the credit of a
revolving fund established by section 517 of this part. All premium
payments on any insurance policy or policies purchased under this
subpart and the administrative costs to the Administration of the
insurance program established by this subpart shall be paid from the
revolving fund by the Administration.
Subsection (b) provides that the Administration is authorized to set
aside out of the revolving fund such amounts as may be required to
meet the administrative costs to the Administration of the program
and all current premium payments on any policy purchased under
this subpart. The Secretary of the Treasury is authorized to invest in
and to sell and retire special interest-bearing obligations of the United
States for the account of the revolving fund. Such obligations issued for
this purpose shall have maturities fi:x:ed with due regard for the needs
of the fund and shall bear interest at a rate equal to the average
market yield (computed by the Secretary of the Treasury on the
basis of market quotations as of the end of the calendar month next
preceding the date of issue) on all marketable interest-bearing ob~a
tions of the United States then forming a part of the public debt whteh
are not due or callable until after the expiration of 4 years from the
end of such calendar month; except that where such average market
yield is not a multiple of one-eighth of 1 percent, the rate of interest
of such obligation shall be the multiple of one-eighth of 1 percent
nearest market yield. The interest on and the proceeds from the sale
of these obligatiOns, and the income derived from dividends or premium rate adjustments from insurers, shall become a part of the
revolving fund.
Section 509-Benejiciaries; payments-of insurance
Section 509, subsection (a) provides that any amount of insurance in
force under this subpart on any public safety officer or former public
safety officer on the date of his death shall be paid, upon the establishment of a valid claim therefor, to the person or persons surviving
at the date of his death, in the following order of precedence: (1) to
the beneficiary or beneficiaries as the public safety officer or former
public safety officer may have designated by a writing received in
his employer's office prior to his death; (2) if there is no such beneficiary, to the surviving spouse of such officer or former officer; (3)
if there is no such surviving spouse, to the child or children of such
officer or former officer and to the descendents of deceased children by
representation, in equal shares; (4) if none of the above, to the parent
or parents of such officer or former officer, in equal shares; or (5) if
none of the above, to the duly appointed executor or administrator
of the estate of such officer or former officer. It is provided, however,
that if a claim has not been made within the period set forth in subsection (b) of this section, the amount payable shall escheat to the
credit of the revolving fund established by section 517 of this part.
Subsection (b) provides that a claim for payment shall be made by
a person entitled under the order of pr(:lcedence set forth in subsectio_n
(a) of this section within 2 years from the date of death of a pubhc
safety officer or former public safety officer .

Subsection (c) provides that the public safety officer may elect
settlement of insurance under tllis subpart either in a lump sum or in
36 equal monthly installments. If no sue~ election is made by suc.h
officer the beneficiary or other person entrtled to payment under tlns
sectio~ may elect se~ttlement either in a lump sum or in 36 equal
monthly installments. If any such officer has elected settlement in
lump sum, the beneficiary or other person entitled to :payment under
this section may elect settlement in 36 equal monthly mstal1ments.
Section 510-Basic tables of premiums; readjustment of mtes
Section 510, subsection (a) provides that each policy or policies
purehased under this subpart shall include for the first policy year a
schedule of basic premium rates by age which the Administration shall
have determined on a basis consistent with tbe lowest schedule of
basic premium rates generally charged for new group life insurance
policies issued to large employers, taking in~o account e:-p!'lnse and
risk charges and other rates .based o.n the special charactenstlcs of .the
group. This schedule of basic premmm rates by age shall be apphed.
except as otherwise provided in this section, to the distribution by age
of the amount of group life insurance and group accidental de.ath and
dismemberment insurance under the policy at its date of Issue. to
determine an average basic premium per $1,000 of insuranc~, takmg
into account all savings based on the size of the gr<?UP estabhsh~~ by
this subpart. Each policy so purchased shall also mclude proVISH?DS
whereby the basic rates of premium dete!mined for the first pohcy
year shall be continued for subsequent pohcy years, except that they
may be readjusted for any subsequent year, based on the experience
under the policy, such readjustment to be made by the insu~ance
company issuing the policy on a basis determined by the Adminlst~a
tion in advance of such year to be consistent with the general practice
of life insurance companies under policies of group life insurance and
group accidental death and dismemberment insurance issued to large
employers.
.
Subsection (b) provides that each policy so purchased shall mclude
a provision that, in the event the Administration determines that ':scertaining the actual age distribution of the amounts of group hfe
insurance in force at the date of issue of the policy or at the end of
the first or any subsequent year of insurance thereunder would. n_ot
be possible except at a disproportionately high expense, the Admmistration may approve the determination of a tentative average group
life premium, for the first or any subsequent policy year, in lieu of
using the actual age distribution. Such tentative average premium rate
may be increased by the Administration during any policy year upon
a showing by the insurance company issuing the policy that the
assumptions made in determining the tentative average premium rate
for that policy year were incorrect.
.
Subsection (c) provides that each policy so purchased shall contam
a provision stipulating the maximum expense and risk charges for the
first policy year, wllich charges shall have been determined by the
Administration on a basis consistent with the general level of such
charges made by life insurance companies under policies of group life
insurance and group accidental death and dismemberment insurance
issued to large employers, taking into consideration peculiar characteristics of the group. Such maximum charges shall be continued from

.
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year to year, except that the Administration mav redetermine such
maximum charges for any year either by agreement with the insurance
company or _c<?mpal_lies issuing the poli9y or upon written notice given
by the Admllllstratwn to such compilllles at least 1 year in advance of
the beginning of the year for which such redetermined maximum
charges will be effective.
Subsection (d) provides that each such policy shall provide for an
accounting to the Administration not later than 90 days after the end
of each policy year, which shall set forth, in a form approved by the
Administration, (1) the amounts of premiums actually accrued under
the policy from its date of issue to the end of such policy year, (2) the
total of all mortality, dismemberment, and other .claim charges incurred for that period, and (3) the amounts of the insurers' expense
and risk charge for that period. Any excess of item (1) over the sum of
items (2) and (3) shall be held by the insurance company, issuing the
policy as a special contingency reserve to be used by such insurance
company for charges under such policy only, such reserve to bear
interest at a rate to be determined in advance of each policy year by
the insurance company issuing the policy, which rate shall be approved
by the Administration as being consistent with the rates generally used
by such company or companies for similar funds held under other
group life insurance policies. If and when the Administration determines that such special contingency reserve has attained an amount
estimated by the Administration to make satisfactory provision for
adverse fluctuations in future charges under the policy, any further
excess shall be deposited to the credit of the revolving fund established
under this subpart. If and when such policy is discontinued, and if,
after all charges have been made, there is any positive balance remaining in such special contingency reserve, such balance shall be
deposited to the credit of the revolving fund, subject to the right of the
insurance. company issuing the policy to make such deposit in equal
monthly mstallments over a penod o~ not more than 2 years.
Section 511-Benefit certificates
This section provides that the Administration shall arrange to have
each public safety officer insured under a policy purchased under this
subpart receive a certificate setting for the benefits to which such
officer is entitled thereunder, to whom such benefit shall be payable, to
whom claims should be submitted, and summarizing the provisions of
the policy principally affecting the officer. Such certificate shall be
in lieu of the certificate which the insurance company would otherwise
be required to issue.
SUBPART 2-ASSISTANCE TO S1'ATES AND LOCALI1'IES FOR PUBLIC SAFE1'Y
OFFICERS' GROUP LIFE INSURANCE PROGRAMS

Section 512, Subsection (a) provides that any State or unit of general
local government having an existing program of group life insurance
for, or including as eligible, public safety officers during the first year
after the effective date of this part, which desires to receive assistance
under the provisions of this subpart shall (1) inform the public safety
officers of the benefits and allocation of premium costs under both the
Federal program established by subpart 1 of this part and the existing
State or unit of general local government program; (2) hold a refer-
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endum of the eligible public safety officers of the State or unit of
general local government to determine whether such officers want to
~ontir:ue ~n the existing group life insurance program or apply for
mclu~non m the Federal pr?gram under the provisions of subpart 1
o~ th.Is part; and i3) recogmze the results of the referendum as finally
bmdmg on the titate or unit of general local government for the
purposes of this part.
. Nothing in this subsection should prevent a local unit from keeping
Its own c~verage-mi~ms subsidy-and joining the national program.
Subsectwn (b) prov~des ~hat upon an affirn;tative vote of a majority
of such officers to contmue m such State or umt of general local government P!ogram, a State or unit of general local government mav apply
fo~ !1ss1st~nce for such. program of group life insurance and the Admimstratl?n shall pro~Tide assistan_ce in accordance "1th this subpart.
SubsectiOn ~c) provides tha~ assistanc~ under this subpart shall not
exceed one-tlnr~ of the premmms. attributable to the public safety
officers enrolled ~ such State or umt of general local government program o~ such assistance as would be available to the public safety
?fficers If they were enrolled under subpart 1 of this part, whichever
Is less, to the extent the amount of coverage under the State or unit of
general local_government program is comparable with the amount of
co':;erage ~vailable uw~er subpart 1. of this part.
tiubsectwn (d) proVI~es that assistance under this subpart shall be
us~d to reduce proportwnately the contributions paid by the State or
umt of general local gov~rnrnent and by the appropriate public safety
officers to the total prem~um under such program. It is provided, however,_ that the State or umt of general local government and the insured
pubh~ safety offi~ers may by agreement change the contributions to
p~emmm co~ts pa1d by each, but n9t so that such officers must pay a
h1g~er fractwn of .the total prellllum than before the grantino· of
assistance under this subpart.
""
SUBPART 3-GENERAL PROVISIONS

Section 513-Utilization of other agencie8
This section pr.ovide_s th~t, in adJ?inistering the provisions of this
pa~tz _the Admnustratwn IS authonzed to utilize the services and
fac1htles of any agency of the Federal Government or a State or unit
of general local goyernme~t or a ~ompany from which insurance is
purchased under tlus pa~t, m :tccor~Iance with appropriate agreements,
and to pay for such serVIces either m advance or by way of reimbursement, as may be agreed upon.
Sect'ion 514-Advisory council on P'ltblic safety officers' group life insurance
Th~~' se~tion ~sta~lishes that a~ a~visory council on public safety
offic~rs g1oup hfe msurance consistmg of the Attorney General as
Chamn.an, the Secret11ry of the Treasury, the Secretary of Health,
Educatwn, and vVelfare, and the Director of the Office of Manao-ement ~nd Budget, each of \Yhorn shall serve without additional co':npensatwn .. The Council shall meet not less than once a vear at the call
of t~lC chairman! ~nd s~all review the administration of this part and
advise the Adm1ms~r~t10n on matt~r~ of P?licy relating to its activity
thereunder. In add1t1on, the Adrmmstratwn may solicit advice and
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recommendations from any State or unit of gen.era~ local government
participating in a public safety officers' group hfe msu:~nce program
under this part, from any insurance company unde~v.:ntiJ?g ~rograms
under this part, and from public .safety officers parbctpatmg m group
life insurance programs under this part.
Section 515-Prernium payments on behalf of public safety officers
This section provides that nothing in this part shall be construed. to
:preclude any State or unit of g~neral local government from. mak~1g
-contributions on behalf of pubhc safety .o~cers to the prennums ;equired.to be paid by t~em for any group hfe msurance progmm receiving asststance under this part.
Section 516-Waiver of sovereign immunity
This section provid~s. that the Ad~inistration may sue orb~ sued on
anv cause of action ansmg under th1s part; Thus, pers<?ns aggneved by
actions of the Administration in the carrymg out of th1s part may see.k
judicial review in the appropriate Federal cou!t· ~he purpos~ of t~1s
section is to eliminate the defense of sovere~gl_l mu~umty 1~ suits
against the Government arising out o~ tJ::e ~dJ!lmistratiOn of tlns part,
without affecting existing statut~ry J.unsd10~10nal arrangemen~s, defenses available other than sovereign 1mmumty, or scope of re·new.
Section 517-Public Safety Officers' Group Insurance Revolving Fnn.d
This section creates on the books of the Treasury of the Umted
States a fund known as the Public Safety Officers' Group Insurance
Revolving Fund which may be utilized only for the purposes of subpart 1 of this part.

The full text of the bill, as reported with amendments by the Committee, follows:
A BILL To amend the Omnibus Crime Control and Safe Streets Act of 1968
to authorize group life insurance programs for public safety officers and to
assist State and local governments to provide such insurance
Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, That this Act may be cited as the "Public Safety
Officers' Group Life Insurance Act of 1976".
SEc. 101. It is the declared purpose of Congress in this Act to promote the
public welfare by establishing a means of meeting the financial needs of public
safety officers or their surviving dependents through group life, accidental death,
and dismemberment insurance, and to assist State and local governments to provide such insurance.
INSURANCE PROGRAM AUTHORIZED

SEc. 102. The Omnibus Crime Control and Safe Streets Act of 1968,
as amended, is amended by(1) redesignating sections 451 through 455, respectively, as
sections 421 through 425;
(2) redesignating sections 501 through 522, respectively, as
sections 550 through 571;
(3) redesignating parts F, G, H, and I of title I, respectively,
as parts I, J, K, and L of title I; and
(4) adding at the end of part F of title I, as amended by this
.
Act, the following new part:
"PART

G-PuBLIC

SAFETY

OFFICERs'

GRouP

LIFE

INSURANCE

"DEFINITIONS
SUBPART 4-:MISCELLANEOUS

Section 103-Authorizations
This section amends section 569 of the Omnibus Crime Control and
Safe Streets Act of 1968 by inserting "(a)". immediately af.ter "569"
and by adding at the end thereof the follow_mg new subsectiOn: .
"(b) There is authorized to be appropriated $20,000,000 for ,~he
fiscal year ending September 30, 1977, for the purposes of part G.
Section 104-Use of appropriations
This section provides that until specific approp~at~ons are made for
carrying out the purposes of the act, any appropnat~ons made to. t~e
Department of Justice or the Law Enforceme~t Ass1s~ance .Admtmstration for grants, activities or contracts shall, m the 41scr.et1on o~ !he
Attorney General, be available for payments of obhgat10ns ansmg
under this act.
Section 105-Severability
This section is the severability clause.
Section 106-Effective date
.
This section provides that this act shall become effective on the date
of enactment.
CHANGES IN EXISTING LAW

It is the opinion of the Committee that it is necessary to dispe~e
with the requirement of subsection (4) of rule JXXIX of the Standmg
Rules,_of the Senate, to expedite the business of the Senate.

"SEc. 500. For the purposes of this part"(1) 'child' includes a stepchild, an adopted child, an illegitimate child, and a posthumous child;
"(2) 'month' means a month that runs from a given day in one
month to a day of the corresponding number in the next or
specified succeeding month, except when the last month has not
so many days, in which event it expires on the last day of the
month; and
"(3) 'public safety officer' means a person who is employed full
time by a State or unit of general local government in"(A) the enforcement of the criminal laws, including
highway patrol,
"(B) a correctional program, facility, or institution where
the activity is potentially dangerous because of contact with
criminal suspects, defendants, prisoners, probationers, or
parolees,
"(0) a court havins criminal or juvenile delinquent jurisdiction where the activity is potentially dangerous because
of contact with criminal suspects, defendants, prisoners,
probationers, or parolees, or
"(D) firefighting,
but does not include any person eligible to participate in the insurance program established by chapter 87 of title 5 of the United
States Code, or any person participating in the program established by subchapter III of chapter 19 of title 38 of the United
States Code.
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"Subpart 1-Nationwide Program of Group Life Insurance for Public
Safety Officers

"PERSONS INSURED i AMOUNT

11

ELIGIBLE INSURANCE CO:IIPANIES

"SEc. 501. (a) The Administration is authorized, without regard to
section 3709 of the Revised Statutes, as amended (41 U.S.C. 5), to
purchase from one or more life insurance companies a policy or policies
of group life insurance to provide the benefits specified in this subpart.
Each such life insurance company must (1) be licensed to issue life,
accidental death, and dismemberment insurance in each of the fifty
States of the United States and the District of Columbia, and (2) as of
the most recent December 31 for which information is available to the
Administration, have in effect at least 1 per centum of the total amount
of group life insurance which all life insurance companies have in effect
in the United States.
• ''(b) Any life insurance company issuing such a policy shall establish
an administrative office at a place and under a name designated by the
Administration.
"(c) The Administration may at any time discontinue any policy
which it has purchased from any insurance company under this subpart.
''REINSURANCE

"SEc. 502. (a) The Administration shaH arrange with each life insurance company issuing a policy under this subpart for the reinsurance, under conditions approved by the Administration, of portions
of the total amount of insurance under the policy, determined under
this section, with other life insurance companies which elect to participate in the reinsurance.
"(b) The Administration shall determine for and in advance of a
policy year which companies are eligible to participate as reinsurers
and the amount of insurance under a policy which is to be allocated to
the issuing company and to reinsurers. The Administration shall make
this determination at least every three years and when a participating
company withdraws.
"(c) The Administration shall establish a formula under which the
amount of insurance retained by an issuing company after ceding reinsurance, and the amount of reinsurance ceded to each reinsurer, is in
proportion to the total amount of each company's group life insurance,
exc1uding insurance purchnsed under this subpart, m force in the
United States on the determination date, which is the most recent
December 31 for which information is available to the Administration.
In determining the proportions, the portion of a comptwy's group 1ife
insurance in force on the determination date in excess of $100,000,000
shall be reduced by"(1) 25 per centum of the first $100,000,000 of the excess;
"(2) 50 per centum of the second $100,000,000 of the excess;
"(3) 75 per centum of the third $100,000,000 of the excess; and
"(4) 95 per centum of the remaining excess.
However, the amount retained by or ceded to a company may not
exceed 25 per centum of the amount of the company's total life insurance in force in the United States on the determination date.
"(d) The Administration may modify the computations under this
section as necessary to carry out the intent of this section .

..

"SEc. 503. (a) Any policy of insurance purchased by the Administration under this subpart shall a.utomatically insure any public safety
officer employed on a full-time basis by a State or unit of general local
government which has (l) applied to the Administration for participation in the insurance program under this subpart, and (2) agreed to
deduct from such officer's pay the amount of such officer's contribution,
if any, and forward such amount to the Administration or such other
agency or office as is designated by the Administration as the collection
agency or office for such contributions. The insurance provided under
this subpart shall take effect from the first day agreed upon by the Administration and the responsible officials of tbe State or unit of general
local government making application for participation in the pwgram
as to public safety officers then on the payroll, and as to public safety
officers thereafter entering on full-time duty from the first day of such
duty. The insurance prov'ided by this subpart shall so insure all such
public safety officers unless any such officer elects in writing not to be
insured under this subpart. If any such officer elects not to be
insured under this subpart he may thereafter, if eligible, be insured
under this subpart upon ·written application, proof of good health, and
compliance with such other terms and conditions as may be prescribed
by the Administration.
"(b) A public safety officer eligible for insurance under this subpart
is entitled to be insured for an amount of group life insurance, plus
an equal amount of group accidental death and dismemberment insurance, in accordance with the following schedule:
The amount of croup
Insurance is-

"If annual pay is-

Accidental
But not

death and

greater

Greater than-

dismember-

than-

Life

ment

$8.000
9, 000
10,000
11,000
12, 000
13,000
14,000
15,000
16,000
17,000
18,000
19,000
20,000
21,000
22,000
23,000
24,000
25,000
26,000
27,000
28,000
29,000

$10,000
11,000
12,000
13, 000
14,000
15,000
16,000
17,000
18,000
19,000
20,000
21.000
22,000
23,000
24,000
25,000
26,000
27,000
28,000
29,000
30,000
31.000
32,000

$10, 00(}
11,00(}
12,000
13, 000
14,000
15,000
16,000
17,000
18.000
19,000
20,000
21,000
22,000
23.000
24,000
25,000
26,000
27,000
28,000
29,000
30,000
31,000
32,000

The amount of such insurance shall automatically increase at any time
the amount of increase in the annual basic rate of pay places any such
officer in a new pay bracket of the schedule and any necessary adjustment is made in his contribution to the total premium.
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."~c) Sl!bject ~o condition~ and li~tations approved by the Admmistratwn ~winch shall be mcluded m any policy purchased by it
the group acc~dental death and dismemberment insurance shall provid~
for the followmg payments:

·participating in the program established under this subpart, such list
:;;hall include additional life insurance companies (not so participating)
which meet qualifying criteria, terms, and conditions, established by
the Administration and agree to sell insurance to any eligible insured in
.accordance with the provisions of this section.

"Loss
For loss of life___________________

Amount payable
FuJI amount shown in the schedule in subsection (b) of this section.
Loss of one hand or of one foot or One-half of the amount shown in the
loss of sight of one eye.
schedule in subsection (b) of thi.s section.
Loss of two or more such members_ Full a~ount shown in the schedule in subsectiOn (b) of this section.

f'he aggregate amount of _gr9up accidental death and dismemberment
msurance tl;at may be paid m the case of any insured as the result of
any on~ accident m~y not.exceed the amount shown in the schedule in
subsectiOn (b) of this sectwn.
~'(d) Any policy purchased under this subpart may provide for
adJustments to p~event d~plicati<;m of payments under any program
of ,~ederal grat~Itl~s for ktlled or ~jured public safety officers.
(~) _Grou.P life msur~nce shall mclude provisions approved by the
Adm1mstratwp. fo! contmuance of ~uch life insurance without requirement of contnbut10n payment durmg a period of disability of a public
safety officer covered for such life insurance.
"(f) The .Administration shall prescribe regulations providing for
the converswn of ?ther than annual rates of pay to annual rates of
pay and shall specify the types of pay included in annual pay.
11

TERMINATION OF COVERAGE

"SE<;..504 .. Each policy purchased under this subpart shall contain
a provisi<?n, m terms approved by the Administration, to the effect
that any msurance the~eunder or: any public safety officer shall cease
two months after (1) his separatiOn or release from full-time duty as
such ~n offi~er or (2) ~iscontmuance of his pay as such an officer, whicheve~ Is ea~her: Provided, ho~~er, T~a~ c_overage shall be continued
durmg penod~ of leave or l~nnted disCiplinary suspension if such an
officer al!thonzes 9r o~herw1se ag!ees to make or continue to make
any reqmred contnbutwn for the msurance provided by this subpart.
"CONVERSION

"SE<:..505 .. Each policy purchased under this subpart shall contain
a p:r:ov1s10n, m term~ approved by the Administration, for the convel'!3wn of t~e group hfe msurance portion of the _policy to an individual
policy of life msurance effective the day following the date such
lllSU!ance wou!d cease . as provided in section 504 of this subpart.
Dunng the P~I'!od s~ch msurance is in force, the insured, upon request
to the .Adnnm.s¥'ati_?n, . shall be furnished a list of life insurance
compames PS:tiCipatin~ m.the pr?gram estab!ished under this subpart
and upon wntten applicatwn (With such penod) to the participating
co.mpany se!ected by the insured and payment of the required prennu~s, t~e msured shall be granted life insurance without a medical
exannnatwn. on a permanen~ plan then currently written by such
company which does not provzde for the payment of any sum less than
the face,, value thereof. In addition to the life insurance companies

"WITHHOLDING OF PREMIUMS FROM PAY

"SEc. 506. During any period in which a public safety officer is
insured under a policy of insurance purchased by the Administration
under this subpart, his employer shall withhold each pay feriod from
his basic or other pay until separation or release from ful -time duty
.as a public safety officer an amount determined by the Administration
to be such officer's share of the cost of his group life insurance and
accidental death and dismemberment insurance. Any such amount not
·withheld from the basic or other pay of such officer insured under this
·subpart while on full-time duty as a public safety officer, if not otherwise paid, shall be deducted from the proceeds of any insurance thereafter payable. The initial amount determined by the Administration
to be charged any public safety officer for each unit of insurance under
this subpart may be continued from year to year, except that the
Administration may redetermine such amount from time to time in
.accordance with experience.
"SHARING OF COST 01'' INSURANCE

"SEc. 507. For each month any public safety officer is insured under
this subpart, the Administration shall bear not more than one-third
of the cost of insurance for such officer, or such lesser amount as may
from time to time be determined by the Administration to be a
practicable and equitable obligation of the United States in assisting
the States and units of general local government in recruiting and
retaining their public safety officers.
"INVESTMENTS AND EXPENSES

"SEc. 508. (a) The amounts withheld from the basic or other pay
of public safety officers as contributions to premiums for insurance
under section 506 of this subpart, any sums contributed by the
Administration under section 507 of this subpart, and any sums contributed for insurance under this subpart by States and units of general local government under section 515 of this part, together with the
income derived from any dividends or premium rate readjustment
from insurers, shall be deposited to the credit of a revolving fund
established by section 517 of this part. All premium payments on any
insurance policy or policies purchased under this subpart and the
administrative costs to the Administration of the insurance program
established by this subpart shall be paid from the revolving fund by
the Administration.
"(b) The Administration is authorized to set aside out of the
revolving fund such amounts as may be required to meet the administrative costs to the Administration of the program and all current
premium payments on any policy purchased under this subpart. The
Secretary of the Treasury is authorized to invest in and to sell and
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retire special interest-bearing obligations of the United States for the
account of the re:r~lving fund; Such obligations issued for this purpose
shall have mat~nt1es fixed ·w1th due regard for th. e needs of the fund
and shall bear mterest at a rate equal to the average market vield
(comp~1ted by the Secretary of the Treasury on the basis of market
quotat1.o~s as of the end of the calendar month next preceding the
dat~ of Issue) on all marketable interest-bearing obligations of the
Umted States then forming a part of the public debt which are not
due or callable until after the expiration of four years from the end
?f such calen~Br month; except that where such average market yield
1s not a multiple of one-eighth of 1 per centum, the rate of inh•rest of
such obligation sp.all be t~e multiple of one-eighth of 1 per centum
nearest market y1eld. The mterest on and the proceeds from the sale
of these obligations, and the income derived from dividends or premium rate adjustments from insurers, shall become a part of the
revolving fund.
"BENEFICIARIEs; PAY;\IENT OF INSURANCE

"SEc. 509. (a) Any amount of insurance in force under this subpart
on a!ly public safety officer or former public safety officer on the date
of hts death shall be paid, upon the establishment of a valid claim
therefor, to the person or persons surviving at the date of his death in
the follo·wing order of precedence:
'
"(1) to the beneficiary or beneficiaries as the public snfety
o~c~r or fo~mer .Pu~lic safety officer may. have d.esignated by a
wr1ting rece1ved m lns employer's office pnor to h1s death;
"(2) if there is no such benefieiary, to the surviving spouse of
such officer or former officer;
"(3) if none of the above, to the child or children of such officer
or former officer and to the descendants of deceased children by
representation in equal shares;
"(4) if none of the above, to the parent or parents of such
officer O!' former officer, in equal shares; or
"(5) if none of the above, to the duly appointed executor or
administrator of the estate of such officer or fonner officer.
Provided, however, That if a elaim has not been made by a person
und~r this section within the period set forth in subsection (b) of this
sectwn, the amount payable shall escheat to the credit of the revolving
fund established bv section 517 of this part.
"(b) A claim fm~ payment shall be made by a person entitled under
the order of precedence set forth in subsection (a) of this section 'vi thin
two years from the date of death of a public safety officer or fonner
pubhc safety officer.
"(c) '~he public safety officer may elect settlement of insurance
!lnder this subpart either in a lump sum or in thirty-six equal monthly
mstallments. If no such election is made by such officer, the beneficiary
or other person entitled to payment under this section mav elect
settlement either in a lump sum or in thirty-six equal monthly Installments. _If any such officer has elected settlement in a lump sum, the
benefiCiary or other person entitled to payment under this section
may elect settlement in thirty-six equal monthly installments.

.

"I3ASIC TABLES OF PHE:\!Il":us; REA.DJlTST~IEXT 0~' RATES

"S~c. 510. (a) Each policr or policies purchased under this subpart
-shall mclu~e for the first.P?hcy rear a schedule of basic premium rates
by ~~ge "'YhlC? the Admm1stratwn shall have determined on a basis
con;;Istent w1th the lowest schedule of basic premium rates generally
cha:·ge~ for new group life in;;urance policies issued to large employers,
takmg u:to account ~XJ?ense and risk charges and other rates based on
the special charactenstiCs o~ the group. The schedule of basic premium
mte;s by age sl~all.be ~pphed, except as otherwise provided in this
sectwn, to the ~1stnbut10n by age of the amount of group life insurance
an~ groul? accidental death and dismemberment insurance under the
polwy at ~ts date of issu.e to. determine an average basic premium per
$1,000 of msurance,. ~akm!5 mto. account all savings ?ased on the size
of the gro~p estabhsne~ py th1s subpart. Each pohcy so purchased
shall a~so mclude provlslo!ls whereby the basi.c rates of premium
-det~rrmned for the first pohcy year shpJl be contmued for subsequent
pohcy years, except that they may be readjusted for any subsequent
year, based on the. experience under the policy, such readjustment to
be ma~e by the msurance company issuing the policy on a basis
dete~·mmed py the Administration in advance of such year to be
con_si.stent with th~ ge!leral practice of life insumnce companies under
pohe1es of gr~up hfe m~urance and group accidental death and dismemberment m~urance 1ssued to la.rge employers.
"(b) Each p~h?Y RO .Purchased .shall include a provision that, in the
eyen~ th~ AdiDllllstratwn deternnnes that ascertaining the actual age
<hs.tr1but10n of the; amounts of group life insurance in force at the date
of ~ssue of the pohcy or at the end of the first or any subsequent year
o.f msuranc~ thereunder would no.t pe po~sible except at a disproporti?na~ly h1gh expen~e, the Admmtstratlon may approve the determmatlOn of a tentat1ve average group life premium for the first of
any subseq~ent policy year, in lieu of using the actual 'aO'e distribution.
~uch .tentatrv:e average p~emium rate may be increased by the AdminIstratiOn ?un?g any p~hcy year upon a showing by the insurance
-company ~ssumg the pohcy. that the assumptions made in determining
the tentative av~rage premmm rate for that policy year were incon·ect.
"(c) ~ach pohcy so purc~ased shall contain a provision stipulating
the maXImum expense and nsk :harges for the fi~s~ poli~y year, which
char~es shal! have been determmed by the Admm1stratwn on a basis
cons1ste~t With the g~n_erallevel of s_uc~ charges made by life insurance
compames 1~nder pohmes o~ group hf~ msurance and group accidental
?eath an~I d1sn;embenn~nt msuranc~ 1~sued to large employers, taking
mto cons1derat10n pe~uhar charactenstiCs of the group. Such maximum
~harg~s shall be contm'\led from year to year, except that the AdminIstratiOn may re~etermn~e such maximum charges for any year either
by .agreement Wit~ the msurance company or companies issuing the
pohcy o_r upon wntten notice given by the Administration to such
compa!l1es at least one :year in a~vance of the befrtnning of the year
fo~, w_hwh such redet~nmned max1~um charges vn.ll be effective.
.
(d) Each such pohcy s.hall provide for an accounting to the Adminlst~atwn not later thaJ?. mnety days after the end of each policy year,
whwh shall set forth,.m a form approved by the Administration, (1)
the amounts of premmms actually accrued under the policy from its
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date of issue to the end of such policy year, (2) the total of all mortality, dismemberment, and other claim charges incurred for that
period, and (3) the amounts of the insurers' expense and risk chargefor that period. Any excess of item (1) over the sum of items (2) and
(3) shall be held by the insurance company issuing the policy as a
special contingency reserve to be used by such insurance company for
charges under such policy only, such reserve to bear interest at a
rate to be determined in advance of each policy year by the insurance
company issuing the policy, which rate shall be approved by the Administration as being consistent with the rates generally used bysuch
company or companies for similar funds held under other group lifeinsurance policies. If and when the Administration determines that
such special contingency reserve has attained an amount estimated
by the Administration to make satisfactory provision for adverse
fluctuations in future charges under the policy, any further excess
shall be deposited to the credit of the revolving fund established under
this subpart. If and when such policy is discontinued, and if, after
all charges have been made, there is any positive balance remai~g
in such special contingency reserve, such balance shall be deposited
to the credit of the revolving fund, subject to the right of the insurance
company issuing the pJlicy to make such deposit in equal monthly
installments over a period of not more than two years.
"BENEl!'lT CERTIFICATES

"SEc. 511. The Administration shall arrange to have each public
safety officer insured under a policy purchased under this subpart
receive a certificate setting forth the benefits to which such officer is
entitled thereunder, to whom such benefit shall be payable, to whom
claims should be submitted, and summarizing the provisions of the
policy principally affecting the officer. Such certificate shall be in lieu
of the certificate which the insurance company would otherwise be
required to issue.

"{p) U:pon an affirmative vote of a majority of such officers to
contmue m.such State or unit of general local government pro am a
Sta~e or umt of generallo?al ~overnment may apply for assist~ce for
sue ·arogr~m of g;roup life msurance and the Administration sh"ll
proVl e assistance m accordance with this subpart
" ,_
"(c). State and unit ?f general local government programs eli 'ble
bor .assis~anhe ffider th1s subpart shall receive assistance on the ~me
as1s as ti~ e o cerdwe~e e~rolled under subpart 1 of this part sub1·ect
t o propor onate re uct10n if'
"&l)b the program offers a les.ser amount of coverage than is.
ava a 1e u~der subpart 1 of this part, in which case as'>istenc"
sh~~e hvailable only to the extent of coverage actuallv affordedc·
availab{ e pdrogram offers a gre~ter am~unt o.f coverage than i~
e ~ er subpart 1 of this part, m wlnch case assistance
shball bet avafilah~le only for the amount of coverage affor-ded under
o t ts part;
·
su par
"(3) the cost per unit of insurance is greater than for the
~h~llbm un1erbtubplart 1 of this part, in which case assistance
e abva1 a eon Y.at the rate per unit of insurance provided
un d er su part 1 of th1s part· or
f ~~~~) thfe amount of assistance would otherwise be a Iaro-er
rae ton o the total cost o~ the State or unit of general lo~al
gove~men~ hrogram ~han IS gTanted under subpart 1 of this
yarj lll whic . case assistance shall not exceed the fraction of
" ot . C?st available under subpart 1 of this part.
(d) Assistance un~er ~his subpart shall be used to reduce ro-porbonately the contnbutwns paid by the State or unit of e!eral
l~~~ gover.J?.ment adnd by the appropriate public safety officersgto the
S
prenn~m un er such program: Provided, however, That the
tate or umt of general local government and the insured ublic
~~~~ty 0~tbs rna~ agreement change the contributions to pr!mium
f ~·pal f
eac , ut not so that such officers must pay a higher
rae 10n o t e total premium than before the granting of assistance.

1
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"Subpart 3-General Provisions

{'Subpart 2-Assistance to States and Localities for Public Safety
Officers' Group Life Insurance Programs
"SEc. 512. (a) Any State or unit of general local government having
an existing program of group life insurance for, or including as eligible,
public safety officers during the first year after the effective date of
this part, which desires to receive assistance under the provigions of
this subpart shall"(1) inform the public safety officers of the benefits and allocation of premium costs under both the Federal program established
by subpart 1 of this part and the existing State or unit of general
local government program;
"(2) hold a referendum of the eligible public safety officers of
the State or unit of general local government to determine whether
such officers want to continue in the e.xisting group life insurance
program or apply for inclusion in the Federal program under the
provisions of subpart 1 of this part; and
"(3) recognize the results of the referendum as finally binding
on the State or unit of general local government for the purposes
qf this part.

bb

" UTILIZATION

OF OTHER AGENCIES

."~Ec.

?13 .. In a~nistering .t!te provisions of this part, the Adauthonzed to utiliZe the services and facilities of anv
agen~y o t e Federal Government or a State or unit of eneralloca1
govm!lment or a com.Pany from which insurance is purctased under
p~t! m a~chrda~ce With appropriate agreements, and to pay for such
se. v1cdes e1t er m advance or by way of reimbursement as may be·
agree upon.
'

nnrustra~oh IS

"ADVISORY COUN CIL ON PUBLIC SAFETY OFFICER'S GROUP LIFE
INSURANCE

0

S;~Ec. ~4.

rr:he e is her~by created an Advisorv Council on Public
G eY
cOb . roup Life Insurance consistmg of the Attorney
enera1 as
am:~an, the Secretary of the Treasury, the Secretar
~ He~lth, Educatwn, and Welfare, and the Director of the Office
;.: anaoement and Budget, each of whom shall serve without addi-

0
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1
sation The Council shall meet not less than once a year,
t wna compen ·
·
·
1
· th d · · stration of this
at the call of the Chairman, and shal rev1ew · e a m1ru.
.
part and advise the Administration on mattex:s .of po~1cy relatmy. ~~
1
its activity thereunder. ~n addition, the Adnllmst~~tufn may }} ~~
advice and recommendatwns from any State orffium ~ genenh o.
t
t" ipating in a public safety o cers group 1 e m-

~~;at~=;~ogfa~ ~nudnedretrhitshkarp\;~o~:d~r~:r~~bli~o:fe~i ~ffi~:~~

wn mg programs
'
d th'
·t
participating in group life insurance programs un er lS pai ·
"PREMIUM PAYMENTS ON

BEHALF

OF PUBLIC SAFETY OFFICERS

"SEc 515. Nothing in this part shall be construe4 to precl?de .an~
State o.r unit of general local government fro!ll makin~ contnbutior:s
on behalf of public safety officers to the premmms req?I:ed to ~etpa1d
by them for any group life insurwce program rece1vmg ass1s ance
under this part.
"WAIVER OF SOVEREIGN IMMUNITY

"SEc. 516. The Administration may sue or be sued on any cause of
action arising under this part.
"PUBLIC

SAFETY

OFFICERS'

GROUP

INSURANCE

REVOLVING

FUND

"S
517 There is hereby created on the books of the Treasury of
the 'u~ited States a fund known as ~he Public Saf~ty Offict:'fs' fG:~h~
Life Insurance Revolving. Fund ,;vh1ch may be utilized on Y o
purposes of subpart 1 of tlns part.
Subpart 4-Miscellaneous
SEc 103. Section 569 of the Omnibus Cr?-me Control ~nd Sa~~
Street~ A<'t of 1968 as amended and as redesignated by ltlbs AJjz Is

amended bv inserti~g "(a)" ~mmediately aft~r "569" an< Y a mg
at the end ~thereof the follmvmg new subse<:twn:
.
"(b) There is authorized to be appropnated $20,0~0,000 J~; the
fiscal year ending September 30, 1~7~, for the purdpofses o part 0' • t the
SEc 104 Until specific appropnatwns are ma e or cDrym., ou t f
;r o~es of this Act, any appropri3:tion made t~ .the . epartmen ~
th Law Enforcement Assistance Adm1mstrat1on for grant;-;,
a~~i~iti::, ore~ontracts shall, in t~e d~screti<?~ of thedAt~h-A ?eneral,
be available for payments of obhgatiOns ansm~ un er 1S c ..
rd
SEc 105 If the provisions of any part of this. Ac~ are found mva 1
·
· ndments n1 ade therebv or the apphcatl.on thereof to any
or any arne
' "
·
h
·,·
f th other
erson or circumstances be held mvahd, t e P!OV1,1ons o
e
pparts
· and the1r
· appl1'cat1'on to other persons
or
cucumstances
shall not
·
be affected thereby.
.
d
f
t
t
SEc. 106. This Act shall become effectiVe on ate o enac men .
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ADDITIONAL VIEWS OF MR. HRUSKA AND
MR. THURMOND
\Ve are opposed to the enactment of S. 230.
This opposition does not stem from any lack of appreciation m·
understanding for the contributions made by public safety officers of
the nation. Indeed, \Ve were original sponsors of S. 2087, the Public
Safety Officers Benefits Act of 1972. Although that bill wns not
enacted in the 92nd Congress, a similar bill, S. 15, was introduced
into the 93rd Congress. S. 15 was passed by the Senate and the House,
but did not survive adjournment of the 93rd Congress.
The bill was again introduced in this Congress as S. 2572. It was
approved by the Committee on the Judiciary on :\lay 5, 1976. It has
been reported to the Senate by the Committee.
S. 2572 would provide for a $50,000 gratuity for public safety
officers killed in the line of duty as a result of a cl'iminal act or an
apparent criminal act. To us S. 2572 is an appropriate recognition
by the Congress of its reflponsibility to provide support for those of
our citizens who are in the front line of our efforts to deter crime in
this nation.
Our opposition to S. 230 is, rather, based on our feeling that the
provision of life insurance for public safety officeu is not the responsibility of the federal government. Let us cite several factors which
back up this statement.
First, contrary to the statements made by some of the sponsors of
S. 230, life insurance is readily available to public safety officers from
the same sources that provide insurance to the remainder of our citizens. The evidence contained in the Subcommittee's hearings on this
bill document in instance a.fter instance that private insurance compRnies in this country are ready, willing and able to supply insurance
to law enforcement personnel. .rvfost are already covered. Anyone interested in coverage has but to look around him to find numerous insurers looking for an opportunity to serve him.
Second, many of these insurers are prepared to offer coverage to
public safety personnel under the same terms nnd at the same l)rices
as it is offered to citizens in other types of endeavor. This, too, is documented in the hearings. Other companies which feel that there is a
certain added ha.zard in insuring this type of occupation charge an
additional fee amounting in most instances to a few pennies.
Third, with Senate approval of S. 2572 to provide protection against
the extraordinary risks taken by these officers, all that the adoption of
S. 230 would mean il-l that Congress is approving the purchase out of
federal funds of ordinary life insurance to proteet against off-duty
mishaps and natural events that are not a funetion of these occupations. Having provided for protection against the risks that are a ftmction of the public safety professions, why should these citizens be
singled out for federul insurance against an automobile accident which
occurs on the way to the grocery store or the movie, a fall sustained
(25)
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()n a family picnic, or even simply death in bed? There are numerous
()ther citizens, particularly other public service employees, who legitimately may feel that they are entitled to the same consideration.
Fourth, recent studies indicate that more than 310,000 police officers
are already benefiting from life insurance programs in which at least
a portion of the premiums are paid by the employer. This amounts to
approximately 68 percent of the state and local police officers in the
nation. Similar figures pertain in the other professions covered by
S. 230. I do not maintain that in all cases these benefits are adequate or
that we should be satisfied with a 68 percent figure. However, these
Btatistics do bear out our contention that insurance is available and
is already widely in effect. In addition, it is apparent that units of
state and local government are recognizing theu responsibilities to
protect their personnel and are undertaking programs to meet this
dutv.
Fifth, as with so many other aspects of life in this country, federal
assumption of responsibility is not the answer. Law enforcement has
;always been primarily a non-federal responsibility of function in the
United States. It was so conceived at the time of the founding of the
nation and it has remained so. This local responsibility for law enforcement has been an instrumental factor throughout our history in
preserving justice and equality during periods of war and peace. Any
-effort to establish a national police force has always been strongly
l'esisted by Congress and the great bulk of the citizenry. As recently
as the establishment of the Law Enforcement Assistance Administration in 1968 and the numerous crime bills approved in 1970, Congress
went on record as approving and adhering to the traditional allocation of law enforcement responsibility to state and local ~overn
ments. We do not contend that federal life insurance polimes will
ipso facto result in the creation of a national police force; such a
simplistic analysis would be wide of the mark. However, we should
be mindful of the maxim that "he who pays the piper calls the
tune." A federal insurance program as envisioned by S. 230 is an additional step away from traditional policy of having local officials
Bupported primarily by local funds and under local control.
Sixth, appropriate benefits for public safety officers will differ from
one jurisdiction to another. Costs and expenses vary from region to
region across the country and are appremably different in rural and
urban areas. Rather than a single national program of life insurance,
separate ones molded to meet the specific and individual needs of the
state or community would be far more equitable, workable and realistic.
,Other aspects of public safety employment-pay, working conditions,
pension plans, types of hospitalization coverage-are allowed differing
regulation from jurisdiction to jurisdiction. Why should life insurance
be singled out for special national treatment?
Seventh, in addition to the obvious and substantial cost of providing
the insurance specified in the bill, there are indications that large administrative and additional expenses would be involved. As public
safety officers are now defined the one-third federal share of the premium for all public safety officers would be more than $20 million
annually. However, this figure does not include the extra expense of
·collecting the premiums from state and local units of government or
administrative costs. One estimate of this cost of collection and admin-

~stration is .one dollar ($1) per month for every public safety officer
msured. This expense would have to be borne by the employing agency
~r the federal government and could amount to approximately $8 milhon ~fi!lually f~r the more than 70q,oo~ f.ublic safety officers who would
be ehg1ble for msurance under this bll . The appropriation necessary
to carry out the purposes of S. 230 should be borne in mind as the
Senate considers this bill. This is especially true in view of the fact
~hat a reyenue .sharing proposal to assist state and local ~overnments
m areas mcludmg law enforcement support is under reVIew by Congress at the present moment.
W~ believe .t~at these seven factors are compelling arguments which
l'eqmre oppositiOn to S. 230.
RoMAN L. HRuSKA.
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JtintQ!'fonrtb ~ongrrss of tb£ 1inittd ~tatrs of 2lmcrica
AT THE SECOND SESSION
Begun and held at the City of Washington on Monday, the nineteenth day of January,
one thousand nine hundred and seventy-six

S!n S!ct
To amend the Omnibus Crime C1;Jntrol and Safe Streets Act of 1968, as amended,
to provide benefits to survivors of certain public safety officers who die in the
performance of duty.

Be it enacted by the Senate and Ho·use of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the "Public Safety Officers' Benefits Act of 1976".
SEc. 2. Title I of the Omnibus Crime Control and Safe Streets Act
of 1968, as amended, is amended by adding at the end thereof the
following new part:
"PART J.-PUBUC SAFETY OFFICERS' DEATH Bl!ll'<"'EFITS
"PAYMEN'l'S

"SEc. 701. (a) In any case in which the Administration determines,
under regulations issued pursuant to this part, that a public safety
officer has died as the direct and proximate result of a personal injury
sustained in the line of duty, the Administration shall pay a benefit
of $50,000 as follows:
" ( 1) if there is no surviving child of such officer, to the surviving spouse of such officer;
"(2) if there is a surviving child or children and a surviving
spouse, one-half to the survivmg child or children of such officer
in equal shares and one-half to the surviving spouse;
" ( 3) if there is no surviving spouse, to the child or children of
such officer in equal shares; or
" ( 4) if none of the above, to the dependent parent or parents
of such officer in equal shares.
"(b) ·whenever the Administration determines, upon a showing of
need and prior to taking final action, that the death of a public sa!ety
officer is one with respect to which a benefit will probably be paid, the
Administration may make an interim benefit payment not exceeding
$3,000 to the person entitled to receive a benefit under subsection (a)
of this section.
~'(c) 7'he amount of an interim payment under subsection (b) of
this section shall be deducted from the amount of any final benefit paid
to such person.
" (d) "\Vhere there is no final benefit paid, the recipient of any
interim payment under subsection (b) of this section shall be liable
for repayment of such amount. The Administration may waive aU or
part of such repayment, considering for this purpose the hardship
which would result from such repayment.
" (e) The benefit payable under this part shall be in addition to any
other benefit that may be due from any other source. but shall be
reduced by'
"(1) payments authorized by section 8191 of title 5, United
States Code;
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"(2) payments authorized by section 12(k) of the Act of
September 1, 1916, as amended (D.C. Code, sec. 4-531(1) ).
"(f) No benefit paid under this part shall be subject to execution
or attachment.
"LIMITATIONS

"SEc. 702. No benefit shall be paid under this part"(1) if the death was caused by the intentional misconduct of
the public safety officer or by such officer's intention to bring about
his death;
"(2) if voluntary intoxication of the public safety officer was
the proximate cause of such officer's death; or
"(3) to any person who would otherwise be entitled to a benefit
under this part if such person's actions were a substantial contributing factor to the death of the public safety officer.
"DEFINITIONS

"SEc. 703. As used in this part-" ( 1) 'child' means any natural, illegitimate, adopted, or posthumous child or stepchild of a deceased public safety officer who,
at the time of the public safety officer's death, is" (A) eighteen years of age or under;
"(B) over eighteen years of age and a student as defined
in section 8101 of title 5, United States Code; or
"(C) over eighteen years of age and incapable of selfsupport because of physical or mental disability;
"(2) 'dependent' means a person who was substantially reliant
for supJ?grt upon the income of the deceased public safety officer;
"(3) fireman' includes a person serving as an officially recognized or designated member of a legally organized volunteer fire
department;
" (4) 'intoxication' means a disturbance of mental or physical
faculties resulting from the introduction of alcohol, drugs, or
other substances into the body;
"(5) 'law enforcement officer' means a person involved in crime
and juvenile delinquency control or reduction, or enforcement of
the criminal laws. This includes, but is not limited to, police,
corrections, probation, parole, and judicial officers;
"(6) 'public agency' means any State of the United States,
the District of Columbia, the Commonwealth of Puerto Rico, and
any territory or possession of the United States, or any unit of
local government, combination of such States, or units, or any
department, agency, or instrumentality of any of the foregoing;
and
"(7) 'public safety officer' means a person serving a public
agency in an official capacity, with or without compensation, as
a law enforcement officer or as a fireman.
"ADMINISTRATIVE PROVISIONS

"SEc. 704. (a) The Administration is authorized to establish such
rules, regulations, and procedures as may be necessary to carry out the
purposes of this part. Such rules, regulations, and procedures will be
determinative of conflict of laws issues arising under this part. Rules,
reguloations, and procedures issued under this part may include regulats or other persons representing
tions governing the recognition of
claimants under this part before t e Administration. The Adminis-

'

H.R.366-3
tration may prescribe the maximum fc:>..es which may be charged for
services performed in connection with any claim under this part before
the Administration, and any agreement m violation of such rules and
regulations shall be void.
"(b) In making determinations under section 701, the Administration may utilize such administrative and investigative assistance as
may be available from State and local agencies. Responsibilit1 for
making final determinations shall rest with the Administration.'.
~HSCELLANEOUS

PROVISIONS

SEc. 3. Section 520 of the Omnibus Crime Control and Safe Streets
Act of 1968, as amended, is amended by adding at the end thereof the
following new subsection:
" (c) There are authorized to be appropriated in each fiscal year
such sums as may be necessary to carry out the purposes of part J.".
SEc. 4. The authority to make payments under part J of the Omnibus Crime Control and Safe Streets Act of 1968 (as added by section
2 of this Act) shall be effective only to the extent provided for in
advance by appropriation Acts.
SEc. 5. If the provisions of any part of this Act are found invalid,
the provisions of the other parts and their application to other persons
or circumstances shall not be affected thereby.
SEc. 6. The amendments made by this Act shall become effective and
apply to deaths occurring from injuries sustained on or after the date
of enactment of this Act.

Speaker of the HOU8e of Representatives.

Vwe President of the United States and
President of the Senate.

,

September 29, 1976

FOR IMMEDIATE RELEASE

Office of the White House Press Secretary

------------------------------------------------------------THE WHITE HOUSE
STATEMENT BY THE PRESIDENT
I have today signed into law H.R. 366, the Public
Safety Officers' Benefits Act of 1976.
This law establishes a new program providing for the
payment by the Federal government of a $50,000 death benefit
to the survivors of any State or local public safety officer
who loses her or his life as a result of injuries sustained
in the line of duty.
I fully recognize that no amount of money can fill the
void left when these brave officers make the supreme sacrifice
in pursuit of their duties. The least the Federal government
can do is to assure that their dependents have adequate
financial assistance to see them through their difficulties.
The signing into law of this bill is a solemn action
by a grateful people and their government. It demonstrates
the esteem of a free society for those of its members entrusted
with public safety.
While it is important that the survivors of public safety
officers who die in the line of duty be provided for, it is
infinitely more important that steps be taken to avoid
unnecessary death or injury to those who protect our safety.
This is why I have pledged that a top priority during the first
100 days of my next Administration will be devoted to rallying
the American people behind the legislative proposals I have
submitted to the Congress so that the Federal government may
better do its part to reduce crime in the United States.
It is with great pride and pleasure that I have signed
this act into law.

#

#

#

#
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FOR INMEDIATE RELEASE

OFFICE OF THE WHITE HOUSE PRESS SECRETARY

THE WHITE HOUSE
REI1ARKS OF THE PRESIDENT
UPON SIGNING H. R. 366
THE PUBLIC SAFETY OFFICERS
BENEFITS ACT OF 1976
THE ROSE GARDEN
12:00 N001'1

EDT
Good morning, everybody.

Distinguished Members of the House and Senate,
members of the Cabinet, distinguished guests, ladies and
gentlemen:
Two days ago in Miami, Florida, I declared a
major new escalation in America's war on crime. I outlined
plans as follows: To completely revise the Federal Criminal
Code; to expand the demonstrably successful career criminal
program; to impose mandatory sentences for certain Federal
crimes; to explore new ways of preventing juvenile crime;
and to take other steps to make the Federal fight against
crime a model for State and local efforts throughout the
Nation.
There is no more important work to be done in
our society than insuring domestic tranquility,as the
Constitution requires, and protecting the lives and property
of the American people. This means that America's 600,000
Federal, State and local public service officers are
among our most important and valuable citizens.
We owe these dedicated public servants more than
gratitude, more than praise. We owe them, as well as their
families, the fullest measure of protection that we can
provide.
We are now providing the most sophisticated
equipment, the best training and the greatest financial
and moral support that we can. But it is these courageous
men ana women themselves who stand on the front lines of
America's war on crime. They take the risks, they suffer
the injuries and they are the ones who lay their lives on
the line every day for the rest of us in this country.
MORE
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In 1975, 126 officers were killed in the line
of duty; 49 were killed in the first four months of this
year. Violent death has also claimed its grim toll of
firefighters and other public safety officers whose
courage is equally admirabl~, whose jobs are no less
essential and whose lives are just as precious.
There is no way that we can fully compensate
for this loss of life in our public service, but we have
a clear obligation to help as much as we can.
The Congress has passed -- and I congratulate
the Members of the House and Senate on both sides of the
aisle -- the Public Service Officers Benefits Act of 1976.
This legislation provides that the Federal Government will
pay a $50,000 benefit to the surviving dependents of public
service officers who are killed in the line of duty. This
includes not only policemen, but firemen, prison guards,
parole and probation officers and court officials.
This Act demonstrates the esteem of a free
society for those whom it entrusts with our public
and personal safety.
It is with great pride and pleasure that I sign
this legislation, and I congratulate the Congress for its
efforts which I think are long overdue in this regard.

END

(AT 12:05 P.M.

EDT)
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Office of the White House Press Secretary

-------------------------------------------------------------THE WHITE HOUSE
FACT SHEET
PUBLIC SAFETY OFFICERS' BENEFITS ACT OF 1976
President Ford today signed H.R. 366, the Public Safety
Officers' Benefits Act of 1976, establishing a new Federal
program to provide benefits to the survivors of State and local
policemen and firemen killed in the line of duty.
HIGHLIGHTS OF H.R. 366
The new law would:
Establish within the Law Enforcement Assistance
Administration an entirely federally funded death
benefits program.
Authorize payment of a $50,000 death benefit to the
survivors of State and local "public safety officers"
who have died "as the direct and proximate result of
a personal injury sustained in the line of duty."
Eligible "public safety officers" would include all
persons serving with or without compensation as law
enforcement officers (e.g., police, corrections,
probation, parole, and judicial officers), or as
firemen.
Provide that death benefits be in addition to any
other benefits to which the decedent's survivors would
be entitled, except that they would be reduced by payments made under (1) the Federal Employees Compensation
Act (FECA) to State and local law enforcement officers
for injury or death resulting from apprehending persons
suspected of committing Federal crimes or (2) the
District of Columbia's statutorily authorized death
benefits' program for police and firemen.
Bar payment of the benefit if the public safety
officer's death was the result of his or her intentional
misconduct, suicidal act, or voluntary intoxication, or
the actions of a potential beneficiary.
Authorize "such sums as may be necessary" for each
fiscal year.
The Department of Justice has estimated an annual Federal
cost of $19.3 million.
BACKGROUND
Legislation to establish a Federal death gratuity program
for public safety officers was proposed in partial response to a
shocking wave of public safety officer killings and the fact that
some officers were inadequately covered by job-related benefits.
Although bills were passed by both the House and Senate in the
Ninety-second and Ninety-third Congresses, the legislation was
never finally cleared for Presidential action.
more
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The original Administration proposal to provide a Federal
benefit to the survivors of public safety officers covered only
officers killed as the result of a criminal act. The present
legislation expands this scope significantly by providing
coverage for all deaths resulting from a personal injury
sustained in the line of duty.
The Administration plans to seek appropriations for this
program as quickly as possible.
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