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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

SEP 23 1976

MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill S. 2371 - Regulation of
mining within the National Park System
Sponsor - Sen. Metcalf (D) Montana and 8 others

Last Day for Action

October 2, 1976 - Saturday

Purpose

Closes six areas of the National Park System to
further mineral claims under the Mining Law of
1872, and provides specific authority to the
Secretary of the Interior to regulate the exercise
of existing valid mineral claims in those areas.

Agency Recommendations

Office of Management and Budget Approval
Department of the Interior Approval

Council on Environmental Quality Approval
Department of Commerce No objection
Department of Justice Defers to Interior
Discussion

This enrolled bill affects six units of the National
Park System which are open to mineral entry under the
Mining Law of 1872. These are: Glacier Bay National
Monument, Alaska; Death Valley National Monument,
California; Coronado National Memorial, Arizona;
Mount McKinley National Park, Alaska; Organ Pipe
Cactus National Monument, Arizona; and Crater Lake
National Park, Oregon.



Under the Mining Law of 1872, mineral deposits

in lands within the public domain were opened to
exploration and purchase by citizens of the

United States. Mineral rights on individual

tracts of land could be patented by any eligible
claimant. In legislation authorizing the creation
of the six National Park System areas affected

by S§. 2371, the Congress specifically provided that
these lands would remain open to mineral development
under the mining laws. Although mining operations
exist in other National Park System areas, all
areas other than the six in question here are
closed to further entry, location, and patent

under the mining laws.

Currently, among the six areas, active mineral pro-
duction is limited to Death Valley National Monument
and Mount McKinley National Park. There are
presently 10 producing surface mines in the Death
Valley National Monument area. In 1974, approxi-
mately 3% of our annual domestic production of
boron minerals as well as nearly 1% of our annual
domestic production of talc were mined from the
Death Valley National Monument area. Mineral pro-
duction within Mount McKinley National Park is
limited to a single antimony ore mine, yielding
approximately 100,000 tons per year.

Several hundred patented and unpatented claims

have been established in Glacier Bay and Organ

Pipe Cactus National Monuments. Claims within the
Glacier Bay area comprise approximately 1% of known
domestic nickel reserves. Significant copper reserves
have also been discovered. The U.S. Geological
Survey and the Bureau of Mines are currently con-
ducting an extensive mineral survey of the Glacier
Bay National Monument. Although some areas of the
Organ Pipe Cactus National Monument have been
explored, there is no existing mineral production.
There are no existing claims in either Coronado
National Memorial or Crater Lake National Park.

Description of the bill

S. 2371 would prohibit, subject to valid existing
rights, further mineral development in these six



areas. Valid existing rights would be defined to
include not only patented mining claims but also
unpatented claims which have been located and
maintained in accordance with applicable mining
laws. The Secretary of the Interior would be
required to determine the validity of all unpatented
claims in the Glacier Bay, Death Valley, Organ

Pipe Cactus, and Mount McKinley areas, and within
two years of enactment, submit to the Congress a
report on the estimated cost of Federal acquisition
of existing valid claims. Within the same period,
the Secretary would also be required to make
recommendations for adjusting the boundaries of

the Death Valley and Glacier Bay units in order to
exclude significant mineral deposits and to decrease
possible acquisition costs.

The enrolled bill would also provide specific
statutory authority to the Secretary of the
Interior to prescribe such rules and regulations as
he deems necessary for governing the exercise

of existing valid mineral claims in any area of

the National Park System for the purpose of
preserving the scenic, historic, or other valuable
characteristics of such lands. In order to
prevent additional immediate damage to areas

either now in production, or available for
production, the bill would establish a four-year
moratorium on new surface mining in Death Valley,
Mount McKinley, and Glacier Bay. Mining operations
commencing prior to the date of enactment, however,
would be permitted to continue, at a rate not

to exceed the average annual production for calendar
years 1973, 1974, and 1975. Claimholders who
suffer a loss as a result of the provisions of the
Act would be permitted to seek compensation for
alleged takings in Federal court.

Other provisions of the enrolled bill include a
financial disclosure requirement affecting Depart-
ment of the Interior employees with policy
responsibilities under this Act, as well as a
requirement that the Advisory Council on Historic
Preservation submit to the Congress within two years,



a report on the actual and potential effects of
surface mining activities on natural and historic
landmarks both within and outside of the
National Park System.

Considerations and views

In committee hearings, the Administration indicated
general support for S. 2371 and related bills,
subject to:

-- keeping Glacier Bay National Monument open to
location, entry and patent under the mining
laws pending completion of a mineral survey
currently being conducted by the U.S.
Geological Survey and the Bureau of Mines;

-- making all activities resulting from the
exercise of valid existing mineral rights on
patented or unpatented mining claims subject
to reasonable regulations prescribed by the
Secretary of the Interior; and,

-- allowing mining with respect to valid existing
claims.

In reporting on S. 2371, both the House and Senate
Interior Committees cited the potentially serious
adverse environmental impact on scenic National
Park System lands of unrestrained surface mining
activity. The reports noted that improvements in
mining technology, making large scale open pit
operations economic, were unforeseen thirty yvears
ago when these areas were opened to mineral
exploration and development. The issue posed was
whether the scenic and other environmental values
of these areas were sufficient to outweigh the
costs of closing off further mineral development.

Interior notes in its attached enrolled bill

letter that, with the exception of closing

Glacier Bay to mining, S. 2371 adequately addresses
the Administration's concerns. Accordingly,



Interior concludes that:

"By their very definition, units of the
National Park System are considered to
have outstanding natural and historic
significance -- unique values which are
deemed worthy of special consideration
and which exceed those other uses to
which a particular resource might be
put.

"The Congressional mandate in the Organic
Act of the National Park System is 'to
conserve the scenery and the natural and
historic objects, and the wildlife
therein, and to provide for the enjoy-
ment of the same in such manner and by
such means as will leave them unimpaired
for the enjoyment of future generations.'
Accordingly, we recommend that the
President approve this enrolled bill N

On balance, we concur in Interior's recommendation

for approval. While we recognize the need to
improve the mineral sufficiency of the Nation,
preservation of our National Park System's
natural environment is also an important
national goal.

A

Paul H. O'Neill
Acting Director

Enclosure



GENERAL COUNSEL OF THE

UNITED STATES DEPARTMENT OF COMMERCE
Washington, D.C. 20230

SEP 2 2 1976

Honorable James T. Lynn

Director, Office of Management
and Budget

Washington, D. C. 20503

Attention: Assistant Director for Legislative Reference
Dear Mr, Lynn:

This is in response to your request for the views of the Department
of Commerce concerning S. 2371, an enrolled enactment

""To provide for the regulation of mining activities
within, and to repeal the application of mining
laws to, areas of the National Park System, and
for other purposes.''

S. 2371 would subject all valid existing mineral rights on claims
within areas of the National Park System to regulation by the Secretary
of the Interior in order to protect such areas. In addition, certain
specified National Park System areas would be closed to entry under
the Mining Law of 1872, subject to valid existing rights. Provision
is made for determination of the validity of mining claims in the
specified areas and recommendations to Congress on the acquisition
of such claims by the Secretary of the Interior. Existing mining
activity within these areas could continue for an interim period,
subject to certain limitations.

The bill provides for the recording of all mining claims under
the Mining Law of 1872 within National Park System areas with the
Secretary within one year. Claims not so recorded would be pre-
sumed abandoned and void. Provision is also made for reporting by
the Secretary to the Advisory Council on Historic Preservation of
any mining activity which threatens natural or historical landmarks,
with a request for advice as to measures that may be taken by the
United States to mitigate or abate such activity.
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The Department of Commerce has no objection to approval of this
legislation by the President.

Approval of S. 2371 would not increase the budgetary requirements
of this Department.

Sincerely,

eneral Counsel



United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

SEP &+ 1976
Dear Mr. Lynn:

This responds to your request for the views of this Department on
S. 2371, "To provide for the regulation of mining activity within,
and to repeal the application of the mining laws to, areas of the
National Park System, and for other purposes."

Enrolled bill S. 2371 would prohibit, subject to valid existing
rights, the exploration, mining and purchase of all valuable mineral
deposits within any area of the National Park System. (The term
"valid existing rights" includes not only patented mining claims
but also unpatented claims which were validly located and have been
maintained as required by the mining laws.) S. 2371 provides that
the Secretary of the Interior may promilgate such rules and regulations
as he deems necessary and appropriate for governing the exercise of
valid existing rights of mining and exploration, in any area of the
National Park System, for the protection and management of any such
area.

The bill places specific restraints on the exercise of valid existing
rights within Death Valley National Monument, Mount McKinley National
Park, and Organ Pipe Cactus National Monument for a period of four
years. With respect to these areas, no further disturbance is to be
made of any lands which had not been significantly disturbed for the
purpose of mineral extraction prior to February 29, 1976. The intention
of this section is prohibit new mining operations to cammence in

these three units of the National Park System during this period of
time. With respect to ongoing mining operations, the Secretary may
permit, in a case by case basis, same enlargement of the existing
excavation of a given mine if he finds this is necessary to continue

the production fram the particular mine at an annual rate not exceeding
the average production rate over the period 1973 through 1975. Any
necessary minimum enlargement for this purpose would still be subject
to regulation by the Secretary. The net effect of this section is

to permit the controlled operation of currently active mines within
these areas during the next four years, while minimizing the disturbance
to the area caused by such operations.

The bill also protects valid existing rights in the three areas covered
in section 4 by waiving the requirements for annual assessment work

on all unpatented claims within these areas. This precludes the
necessity for any further surface disturbance of these claims

during the next four years.
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The Secretary is also required to make a validity determination of

the unpatented claims in Death Valley, Glacier Bay, and Organ Pipe
National Momments, and in Mount McKinley National Park, within two
years after enactment of this legislation. The Secretary is to submit
his recammendations to the Congress as to whether any of the valid
claims or patented rights should be acquired by the United States.

His recormendations are to be accompanied by estimates of the acquisition
costs of these rights, as well as a discussion of the envirormmental
consequences of permitting mineral extraction from these areas.

The Secretary also has four years to make a similar study with
respect to Crater Lake National Park, Coronado National Memorial,
and Glacier Bay National Momument.

Under S. 2371, all mining claims within the boundaries of units of
the National Park System nust be recorded with the Secretary of the
Interior within one year after the enactment of this legislation.

Any claim not recorded will be presumed to be abandoned and void.
Recordation would not make an otherwise invalid claim valid. The
Secretary is to publish a notice of this requirement to record

claims in both the Federal Register and in appropriate newspapers in
the vicinity of the areas involved within 30 days following enactment.

The bill permits any claimholder to bring a cause of action for any
loss resulting fram the operation of this legislation. It also
requires officers and employees of the Interior Department who
perform any function under this bill to file annually statements of
any known financial interest in the persons subject to this bill or
who receive financial assistance under the bill. This provision is
identical to a provision which covers Interior arxd the Federal Energy
Administration in the Energy Policy and Conservation Act of 1975
(P.L. 94-163).

With the exception of the repeal of the law which permits mining
activity in Glacier Bay National Monument, this bill is in accord
with the recommendations of this Department's report on H.R. 9799
and S. 2371 to the House ard Senate Interior and Insular Affairs
Committees, respectively. The moratorium provisions of S. 2371, as
the bill was introduced in the Senate, have been deleted. As discussed
above, section 4 of the enrolled bill permits the continuation of
ongoing mining operations in Death Valley, Mount McKinley and Organ
Pipe Cactus where the surface has been significantly disturbed for
mineral extraction prior to February 29, 1976. The Secretary may
permit, on a case by case basis, enlargement of these present
existing excavations if he finds that this is necessary to continue
the production fraom that particular mine at an annual rate not
exceeding the average production rate over the period 1973 through



1975. The bill provides that within two years of enactment, the
Secretary of the Interior shall study and sulmit to Congress his
recomendations for modification, or adjustments to the existing
boundaries of the Death Valley National Monument and the Glacier
Bay National Momment to exclude significant mineral deposits and
to decrease possible acquisition costs.

With respect to the repeal of the law permitting exploration and mining
in the Glacier Bay National Monument, this Department recommended that
the Congress defer consideration of Glacier Bay until the Geological
Survey and the Bureau of Mines caompletes a mineral survey of the
monument which is currently in progress. As enrolled, S. 2371 would
pemmit the continuation of this mineral survey and require the
Secretary to make recammendations to the Congress based on the

results of the survey.

Glacier Bay National Monument is known to contain a variety of mineral
deposits, but its largest known mineral deposits are nickel and copper
deposits. According to Bureau of Mines statistics, the 20 patented
mining claims within the monument contain reserves of about 500,000
tons of nickel. A resource of unknown but possibly larger size may
exist beyond the limits of present drilling. This is an important
part of the U.S. nickel reserves. In the U.S., nickel is currently
mined only at Riddle, Oregon, where reserves are one-fifth those at
Glacier Bay. There may be as much as 6 1/2 billion tons of nickel-
bearing rock (extremely uncertain owing to scanty exploration)
averaging about 0.21% nickel in deposits in northern Minnesota.

These deposits are not being mined because of envirommental and

state restrictions. Anmual imports of nickel are 170,000 tons or

71% of damestic consumption.

Furthermore, S. 2371 will not have any affect on the status quo of
the 20 patented mining claims within the monument. S. 2371 will not
affect valid existing rights in the Glacier Bay National Monument.
Only new mineral exploration and the patenting of new claims within
the monument will be prohibited by this bill. It also should be
noted that these 20 patented claims were patented in 1958 and there
has been no production of minerals from these properties since

that time. The Department has refused to permit the claim owners

to build a mill to concentrate the ore within the monument.

By their very definition, units of the National Park System are
considered to have outstanding natural and historic significance--unique
values which are deemed worthy of special consideration and which exceed
those other uses to which a particular resource might be put.



The Congressional mandate in the Organic Act of the National Park
System is "to conserve the scenery and the natural and historic
objects, and the wildlife therein, and to provide for the
enjoyment of the same in such manner and by such means as will
leave them unimpaired for the enjoyment of future generations.”"
Accordingly, we recommend that the President approve this
enrolled bill.

Sincerely yours,

Assistanf Secretary of the Interior

Honorable James T. Lynn
Director

Office of Management and Budget
Washington, D. C. 20503



ASSISTANT ATTORNEY GENERAL
LEGISLATIVE AFFAIRS

Bepartment of Justice
Washington, B.¢. 20530

September 23, 1976

Honorable James T. Lynn

Director, Office of Management
and Budget

Washington, D. C. 20503

Dear Mr. Lynn:

In compliance with your request I have examined a
facsimile of the Enrolled Bill, S. 2371, a bill "To provide for
the regulation of mining activity within, and to repeal the
application of mining laws to, areas of the National Park System,
and for other purposes."

The bill declares that all mining activities on
patented or valid unpatented mining claims in the National Park
System shall be regulated by the Secretary of the Interior. 1In
particular, the enrolled bill would amend or repeal several
statutes under which mineral exploration and development are
permitted in six areas of the National Park System. (Valid
unpatented mining claims are excluded from this withdrawal from
mineral development.) These areas are Death Valley National
Monument, Glacier Bay National Monument, Mount McKinley National
Park, Crater Lake National Park, Organ Pipe Cactus National
Monument, and Coronado National Memorial.

A 4 year moratorium on surface disturbance beyond that
existing on February 29, 1976, is imposed by Section 4 of the
bill. However, existing excavations for mining development may
be enlarged during the moratorium upon the Secretary's finding
of necessity to maintain average annual production levels.

During the first year of the moratorium all mining
claimants must record their claims with the Secretary. Failure
to so record renders the claim veid for abandonment. Within the
first 2 years of the moratorium the Secretary is required by
Section 6 of the bill to determine the validity of the claims so
recorded among the approximately 53,750 unpatented mining claims



in these six areas. Also, the Secretary must report to Congress
his recommendations as to acquisition, including the cost and
environmental consequences of mining, of patented or wvalid
unpatented claims. His recommendations are to include boundary
adjustments to Death Valley and Glacier Bay National Monuments,
where most of the claims exist, so as to exclude significant
deposits from the monuments and decrease possible acquisition
costs.

Section 7 requires similar validity determinations and
recommendations within 4 years after enactment for unpatented
mining claims within Crater Lake National Park, Coronado National
Memorial, and Glacier Bay National Monument. An apparent discrep-
ancy exists between Section 6 (2 years for validity determinations)
and Section 7 (4 years) in that Glacier Bay National Monument is
included in both.

The enrolled bill also protects designated significant
historical and natural landmarks threatened by surface mining.
The Secretary is obligated to notify those engaging in incompatible
surface mining and to report the same to the Advisory Council on
Historic Preservation. The council is itself compelled to recommend
within 2 years any legislation necessary to protect natural and
historical landmarks from adverse activities, such as surface
mining.

Finally, any owner of a patented or unpatented mining
claim in the National Park System may bring an action in a federal
district court for any compensable taking resulting from the Act,
orders, or regulations. The courts are required to expedite such
claims and the Secretary must promptly and carefully consider any
offers to sell made by mining claimants in Glacier Bay, Death
Valley and Organ Pipe National Monuments, and Mount McKinley
National Park.

An additional proviso requires annual reporting by
some Interior employees with certain direct or indirect financial
interests in mining claims within the National Park System.

Several discrepancies and potential difficulties appear
in the enrolled legislation. We have already noted the inclusion
of Glacier Bay National Monument in Sections 6 and 7 of the bill,
with their different periods for wvalidity adjudications, and we
recognize the practicable impossibility of completing those
adjudications for the thousands of claims which may be registered
with the Secretary.



A more important problem exists with regard to Section
11 of the enrolled bill. This section permits anyone owning an
unpatented mining claim, or land the title to which was originally
acquired by a mineral patent, to invoke the jurisdiction of a
federal district court. However, there is no indication as to
how or by what means any award for a compensable taking is to be
made.l/ Furthermore, there is no jurisdictional limit on the
amount of any claim to be considered by the district court, nor
does it appear that trial by jury would be avoided.

Subject to these potential difficulties which may
arise in litigation, the Department of Justice defers to the
Department of the Interior as to whether the bill should receive
executive approval.

erely,

Michael M. Uhlmann
Assistant Attorney General

1/ E. ., the Redwood National Park Act, 16 U.S.C. 79a, 79c¢(b)(2),

ects, upon a judicial finding of a compensable taklng, that
payment be made from a fund administered by the Secretary of the
Treasury, or through an exchange of lands by the Secretary of the
Interior, or a combination of payment and land exchange.



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

SEP 23 1976

MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill S. 2371 - Regulation of
mining within the National Park System
Sponsor - Sen. Metcalf (D) Montana and 8 others

Last Day for Action

October 2, 1976 - Saturday

Purpose

Closes six areas of the National Park System to
further mineral claims under the Mining Law of
1872, and provides specific authority to the
Secretary of the Interior to regulate the exercise
of existing valid mineral claims in those areas.

Agency Recommendations

Office of Management and Budget Approval
Department of the Interior Approval

Council on Environmental Quality Approval
Department of Commerce No objection
Department of Justice Defers to Interior
Discussion

This enrolled bill affects six units of the National
Park System which are open to mineral entry under the
Mining Law of 1872. These are: Glacier Bay National
Monument, Alaska; Death Valley National Monument,
California; Coronado National Memorial, Arizona;
Mount McKinley National Park, Alaska; Organ Pipe
Cactus National Monument, Arizona; and Crater Lake
National Park, Oregon.




Under the Mining Law of 1872, mineral deposits

in lands within the public domain were opened to
exploration and purchase by citizens of the

United States. Mineral rights on individual

tracts of land could be patented by any eligible
claimant. In legislation authorizing the creation
of the six National Park System areas affected

by S. 2371, the Congress specifically provided that
these lands would remain open to mineral development
under the mining laws. Although mining operations
exist in other National Park System areas, all
areas other than the six in question here are
closed to further entry, location, and patent

under the mining laws.

Currently, among the six areas, active mineral pro-
duction is limited to Death Valley National Monument
and Mount McKinley National Park. There are
presently 10 producing surface mines in the Death
Valley National Monument area. In 1974, approxi-
mately 3% of our annual domestic production of
boron minerals as well as nearly 1% of our annual
domestic production of talc were mined from the
Death Valley National Monument area. Mineral pro-
duction within Mount McKinley National Park is
limited to a single antimony ore mine, yielding
approximately 100,000 tons per year.

Several hundred patented and unpatented claims

have been established in Glacier Bay and Organ

Pipe Cactus National Monuments. Claims within the
. Glacier Bay area comprise approximately 1% of known
domestic nickel reserves. Significant copper reserves
have also been discovered. The U.S. Geological
Survey and the Bureau of Mines are currently con-
ducting an extensive mineral survey of the Glacier
Bay National Monument. Although some areas of the
Organ Pipe Cactus National Monument have been
explored, there is no existing mineral production.
There are no existing claims in either Coronado
National Memorial or Crater Lake National Park.

Description of the bill

S. 2371 would prohibit, subject to valid existing
rights, further mineral development in these six



areas. Valid existing rights would be defined to
include not only patented mining claims but also
unpatented claims which have been located and
maintained in accordance with applicable mining
laws. The Secretary of the Interior would be
required to determine the validity of all unpatented
claims in the Glacier Bay, Death Valley, Organ

Pipe Cactus, and Mount McKinley areas, and within
two yvears of enactment, submit to the Congress a
report on the estimated cost of Federal acquisition
of existing valid claims. Within the same period,
the Secretary would also be required to make
recommendations for adjusting the boundaries of

the Death Valley and Glacier Bay units in order to
exclude significant mineral deposits and to decrease
possible acquisition costs.

The enrolled bill would also provide specific
statutory authority to the Secretary of the
Interior to prescribe such rules and regulations as
he deems necessary for governing the exercise

of existing valid mineral claims in any area of

the National Park System for the purpose of
preserving the scenic, historic, or other valuable
characteristics of such lands. 1In order to
prevent additional immediate damage to areas

either now in production, or available for
production, the bill would establish a four-year
moratorium on new surface mining in Death Valley,
Mount McKinley, and Glacier Bay. Mining operations
commencing prior to the date of enactment, however,
would be permitted to continue, at a rate not

to exceed the average annual production for calendar
years 1973, 1974, and 1975. Claimholders who
suffer a loss as a result of the provisions of the
Act would be permitted to seek compensation for
alleged takings in Federal court.

Other provisions of the enrolled bill include a
financial disclosure requirement affecting Depart-
ment of the Interior employees with policy
responsibilities under this Act, as well as a
requirement that the Advisory Council on Historic
Preservation submit to the Congress within two years,



a report on the actual and potential effects of
surface mining activities on natural and historic
landmarks both within and outside of the

National Park System.

Considerations and views

In committee hearings, the Administration indicated
general support for S. 2371 and related bills,
subject to:

—-- keeping Glacier Bay National Monument open to
location, entry and patent under the mining
laws pending completion of a mineral survey
currently being conducted by the U.S.
Geological Survey and the Bureau of Mines;

—-= making all activities resulting from the
exercise of valid existing mineral rights on
patented or unpatented mining claims subject
to reasonable regulations prescribed by the
‘Secretary of the Interior; and,

== allowing mining with respect to valid existing
claims.

In reporting on S. 2371, both the House and Senate
Interior Committees cited the potentially serious
adverse environmental impact on scenic National
Park System lands of unrestrained surface mining
activity. The reports noted that improvements in
mining technology, making large scale open pit
operations economic, were unforeseen thirty years
ago when these areas were opened to mineral
exploration and development. The issue posed was
whether the scenic and other environmental values
of these areas were sufficient to outweigh the
costs of closing off further mineral development.

Interior notes in its attached enrolled bill

letter that, with the exception of closing

Glacier Bay to mining, S. 2371 adequately addresses
the Administration's concerns. Accordingly,



Interior concludes that:

"By their very definition, units of the
National Park System are considered to
have outstanding natural and historic
significance -- unique values which are
deemed worthy of special consideration
and which exceed those other uses to
which a particular resource might be
put.

"The Congressional mandate in the Organic
Act of the National Park System is 'to
conserve the scenery and the natural and
historic objects, and the wildlife
therein, and to provide for the enjoy-
ment of the same in such manner and by
such means as will leave them unimpaired
for the enjoyment of future generations.'
Accordingly, we recommend that the
President approve this enrolled bill ."

On balance, we concur in Interior's recommendation
for approval. While we recognize the need to
improve the mineral sufficiency of the Nation,
preservation of our National Park System's

natural environment is also an important

national goal.

2N

Paul H. O'Neill
Acting Director

Enclosure



EXECUTIVE OFFICE OF THE PRESIDENT

COUNCIL ON ENVIRONMENTAL QUALITY
722 JACKSON PLACE, N. W.
WASHINGTON, D. C. 20006

September 24, 1976

MEMORANDUM FOR JAMES M. FREY
OFFICE OF MANAGEMENT AND BUDGET

SUBJECT: S. 2371, An Enrolled Bill, 'to Provide for the
Regulation of Mining Activity Within, and to
Repeal the Application of Mining Laws to Areas
of the National Park Service, and for other purposes."

This is in response to your request for the Council's views
on the enrolled bill.

S. 2371 provides for regulating all activities resulting
from the exercise of valid existing mineral rights on
patented or unpatented mining claims within all areas of

the National Park System. Further, it repeals laws allowing
entry under the Mining Law of 1872 in Crater Lake National
Park, Mount McKinley National Park, Death Valley National
Monument, Glacier Bay National Monument, Coronado National
Memorial and Organ Pipe Cactus National Monument.

A four-year moratorium of mining activity on previously
undisturbed lands is imposed for Death Valley, Mt. McKinley
and Organ Pipe Cactus. With a finding by the Secretary,
enlargement of an existing excavation would be allowed in
order to maintain the average annual rate of production

for the calendar years 1973, 1974, and 1975.

Within two years of enactment the Secretary is directed to
determine the validity of mining claims in Glacier Bay,

Death Valley, Organ Pipe Cactus, and Mt. McKinley and to
recommend to Congress which valid claims and patented claims
the U.S. should acquire. There is also provision for possible
boundary adjustments for Death Valley and Glacier Bay.

Within four years the Secretary is directed to determine
the validity of mining claims within Crater Lake and
Coronado.

Recordation of all mining claims within the entire NPS
is required and those not recorded shall '"conclusively pre-
sumed to be abandoned."
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There is no authority provided to regulate mining in historic
districts or historic landmarks; however, there is provision
for the Secretary to submit a report to the Advisory Council
on Historic Preservation with a request for the advice of

the Council as to possible mitigating measures by the U.S.

on a case-by-case basis. Additionally, the Advisory Council
is directed to submit a report to Congress detailing how to
best protect natural and historic landmarks from mining
activities.

The bill would direct the holder of a claim who believes he
has suffered a loss to sue in a U.S. district court for
compensation. The bill directs the court to expedite con-
sideration of any claim brought pursuant to the bill. The
Secretary is directed to give prompt attention to any offers
made by owners of valid claims or patents. Finally, there
are separability and sunshine clauses.

The Council on Environmental Quality strongly recommends
that the President sign the enrolled bill. Presently the
Park Service has uncertain authority to regulate mining
activity and in many cases does not know where all the
mining claims on NPS areas are located. This bill provides
clear authority to regulate mining and requires recordation
of all mining claims. The bill does not preclude further
mining activity in Glacier Bay; it provides for validity
determinations of the mining claims within Glacier Bay and
provides for possible boundary adjustments of both Glacier
Bay and Death Valley.

. P
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Sgeven D. Jellin
Staff Director /












THE WHITE HOUSE

WASHINGTON

September 27, 1976

MEMORANDUM FOR: JIM CAVANAUGH |
FROM: MAX L. FRIEDERSDORF W j
SUBJECT: $.2371 - Regulation of mining within the National

Park System

The Office of Legislative Affairs concurs with the agencies

that the subject bill be signed.

Attachments

























































































