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ACTION
THE WHITE HOUSE

Last Day: September 13

WASHINGTON

September 11, 1976

THE PRESIDENT
JIM

CANNO~~~

H.R. 8410 - Livestock Packer Bonding
Attached for your consideration is H.R. 8410, sponsored by
Representatives Thone and Bergland.
The enrolled bill would make constructive amendments to
the Packers and Stockyards Act to assure that livestock
producers will receive payment for livestock sold to meat
packers.
A detailed discussion of the provisions of the bill is
provided in OMB's enrolled bill report at Tab A.
OMB, Max Friedersdorf, Counsel's Office (Lazarus) and I
recommend approval of the enrolled bill and the proposed
signing statement which has been cleared by the White
House Editorial Office (Smith).
RECOMMENDATION
That you sign H.R. 8410 at Tab B.
That you approvJA~~signing statement at Tab C.
Approve ~

Disapprove

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON. D.C.

20503

SEP

3 1976

MEMORANDUM FOR THE PRESIDENT
Subject:

Enrolled Bill H.R. 8410 - Livestock packer bonding
Sponsor - Rep. Thone (R) Nebraska and Rep. Bergland
(D) Minnesota

Last Day for Action
September 13, 1976 - Monday
Purpose
Amends the Packers and Stockyards Act to assure that livestock producers will receive payment for livestock sold
to meat packers.
Agency Recommendations
Office of Management and Budget

Approval

Department of
Department of
Federal Trade
Department of

Approval
No objection
No objection( I::.:'•)l''""'-'l
Cites concerns

Agriculture
Commerce
Commission
Justice

Discussion
Under present law, the Secretary of Agriculture is authorized to provide close supervision, including imposition
of a bonding requirement for dealers and market agencies,
over transactions involving the purchase and sale of livestock at terminal markets. For many years, this system
assured most producers of receiving full payment for their
livestock because the predominate majority of livestock
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was sold through large terminal markets. The Act also
authorizes the Secretary, at the wholesale marketing level,
to prohibit unfair, unjustly discriminatory, or deceptive
practices on the part of persons who slaughter livestock
or manufacture or prepare meat or meat products.
However, starting in the 1950's, ever-increasing proportions of livestock (now over 80 percent) were sold for
slaughter directly to meat packers through country auction markets where bonding protection for producers has
generally not been required. This has increased the risk
exposure for producers in that the failure of a packing
firm often leaves the producers unpaid for their recent
sales. Between 1958 and 1975, packer failures resulted
in some $43 million worth of livestock for which producers
were not paid, with over $20 million of this debt being
created by the bankruptcy of the American Beef Packers
in January 1975. This recent and relatively large bankruptcy is credited as being the principal force behind
congressional enactment of the enrolled bill.
H.R. 8410 would amend the Packers and Stockyards Act to
provide increased financial protection to livestock producers. The major provisions of the enrolled bill would:
- authorize the Secretary to require packers, purchasing more than $500,000 of livestock annually, to
obtain reasonable bonds to protect livestock sellers;
- broaden the Secretary's authority in eliminating
impediments to fair competition to cover all persons
competing in the wholesale marketing of meat or meat
products;
- empower the Secretary, after notice and a hearing,
to issue an order requiring an insolvent packer to
cease and desist from purchasing livestock, either
entirely or under such conditions as the Secretary
may prescribe;
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- give the Secretary authority to request the Attorney
General to seek a temporary injunction or order to
restrain persons subject to the Act from operating
except under those conditions necessary to protect
livestock sellers until administrative action is
completed -- such action could be taken when an
operator fails to pay for livestock or operates
while insolvent or without a bond;
- require payment by packers, market agencies and
dealers for livestock by the close of the next
business day unless other prior arrangements are
expressly agreed to in writing between the buyer
and seller;
- stipulate, for all sales in which the seller does
not extend credit to the buyer, that the livestock,
the product inventory of the packer, and the
accounts receivable and proceeds therefrom, be held
in trust for the livestock sellers until the packer
has paid for the livestock (applies only to packers
purchasing over $500,000 of livestock annually);
- authorize the assessment of civil penalties of up
to $10,000 for each violation of the Act; and,
- provide generally for the preemption of State laws
dealing with bonding and prompt payment requirements for packers.
In reporting to the Congress last summer, the Department
of Agriculture, at your direction, opposed H.R. 8410 on
the grounds that it would (a) be contrary to your regulatory reform effort and (b) authorize new spending (now
estimated at 55 man-years costing $1,052,000 annually).
However, in late October of 1975, Secretary Butz advised
Domestic Council staff that the 94th Congress would enact
some form of packer bonding legislation, and subsequently,
you approved the Secretary's request for the Administration
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necessary to restore the confidence the livestock producers need to continue to provide
the livestock required to assure the American
public an adequate and constant source of
meat and meat food products."
We understand that Agriculture is preparing a signing
statement, for your consideration, that will be forwarded
directly to the White House.

~ -;;.,. <:::J-~
sistant Director~or
Legislative Reference
Enclosures

STATEMENT BY THE PRESIDENT
I am pleased today to sign into law H.R. 8410, which
assures that our livestock producers will receive payment
due for livestock sold to meat packers.

This legislation

arose out of a demonstrated need for greater protection of
livestock producers.

I commend the Congress for developing

H.R. 8410 to provide this protection which is in the best
interest of producers, packers and consumers.
This bill makes constructive amendments to the Packers
and Stockyards Act which will both reassure livestock
producers and help provide stability in the marketplace.
Producers will be reimbursed for livestock sold to meat
packers covered by the Act which go out of business
unexpectedly.

Consumers will be able to count on more

stable meat supplies at retail stores.
Without this legislation, sales of livestock to meatpacking firms would have continued without adequate
assurances of payment -- as was the case last year when
a major midwestern meat packer went bankrupt while many of
our cattle producers were left holding over $20 million of
worthless checks.

Producers will be protected against

this kind of catastrophe in the future.
Although I am opposed to unnecessary interference by
government in private business enterprise, Federal action
in this instance was necessary and appropriate.

The

legislation I am signing today accomplishes its legitimate
objectives without excessive restrictions on industry and
without the creation of superfluous new government agencies.
I would like to commend the bipartisan efforts of the
Congress in rapidly responding to the clear need for the
legislation now before me, and I am pleased to see the
turnout of Members of Congress here today who were instrumental
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in the passage of this legislation.

Your constructive

efforts have earned the strong support of all the major
farm organizations and livestock producer groups.
The competitive, free enterprise nature of the
livestock industry in particular and American agriculture
in general has long been the envy of the world.

No other

nation can match the ability of American farmers and
ranchers to provide food for the consumer at a reasonable
cost.
H.R. 8410 will help make a good system even better.
I take pleasure in signing this bill today.
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THE WHITE HOUSE
WASHINGTON

September 11, 1976
SIGNING CEREMONY FOR H.R. 8410
AMENDMENTS TO THE PACKERS AND STOCKYARDS. ACT
Monday, September 13, 1976
2:00 p.m. (15 minutes)
The Rose Garden
From: Jim Cannon
I.

PURPOSE
To sign enrolled bill H.R. 8410, which amends the
Packers and Stockyards Act to give livestock producers
greater protection.

II.

BACKGROUND, PARTICIPANTS AND PRESS PLAN
A.

Background: You have agreed to sign H.R. 8410,
which assures that livestock producers will receive
payment for livestock sold to meat packers and
provides producers with other financial protections.
Last summer you directed the Department of
Agriculture to oppose an early version of this
legislation because it was argued that it would be
contrary to your regulatory reform effort and
unnecessarily increase budget and industry costs.
Subsequently, after Governor Ray, Secretary Butz
and others urged reconsideration of this position,
you approved Secretary Butz's request for authority
to attempt to work with Congress in developing an
acceptable legislative compromise.
The bill you are signing today provides livestock
producers with increased financial protection and
is enthusiastically supported by farm state producers
and their political representatives.

·----------------------------------~-~-----~-~----------•'
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B. Participants:
Jack Knebel, Under Secretary of the Department
of Agriculture
Dick Feltner, Assistant Secretary of the Department
of Agriculture
Marvin McLain, Department of Agriculture Packers
and Stockyards Administrator
Jo Anne Doddy-Fort, National Governors' Conference
Elliott Alman, National Association of Counties
Early Mackey, Director, National Conference of
State Legislatures
Nancy Grden, National Conference of State ~e~islatures
Staff: Jim Cannon
Max Friedersdorf
Paul Leach
Congressional Participants listed at Tab A.
Industry Participants listed at Tab B.
C.

Press Plan: To be announced; full press coverage

III. TALKING POINTS
To be supplied by Bob Orben.

PARTICIPANTS
Senate
James Allen
Lawton Chiles and wife
John Glenn
Charles Percy
Abraham Ribicoff
William Roth

House
Jack Brooks
Clarence Brown
George Danielson
John Erlenborn
Dante Fascell
Walter Flowers
Frank Horton
Romano Mazzoli
Carlos Moorhead
Edward Pattison
Peter Rodino
Jack Wydler
Congressional Staff
Senate

House

John Childers
James Davidson
Constance Evans
Marilyn Harris
Paul Hoff
Claudia Ingram
Gary Klein
Margaret Maruschak
Charles Morrison
George Patten
Jack Pridgen
Laura Shackelford
Gerald Sturges
Richard Wegman

John Philip Carlson
Jim Cline
Alan Coffey
Earl Dudley
Timothy Ingram
William Jones
Dave Lovenheim
Frank Polk
William Shattuck
Amber Shultz
Tom Sullivan

~--------·-----

------------INDUSTRY PARTICIPANTS

Allan Grant - National President of American Farm Bureau
Federation
John Datt - Director of Farm Bureau Washington Office
Harry Bell - President of South Carolina Farm Bureau
Dick Johnson - President of Missouri Farm Bureau
John Scott - Master of the National Grange
Robert Frederick - Washington Legislative Representative
of the National Grange
Bill McMillan - Executive Vice President of American National
Cattlemen's Association
Donald Hunter - President of National Livestock Feeders
Association
Don Magdanz - Executive Vice President of National Livestock
Feeders Association
Bill Jones - Executive Vice President of National Livestock
Feeders Association
Virgil Huseman - Kansas Livestock Association
Floyd Fairleigh - President of Kansas Livestock Association
Feeders Council

~- '1jJr;j7b- 1;:;... :os-~,_

THE WHITE .HG\JSE
ACTION MKvlORANDUM

LOG NO.:

WASHINGTON'

Date: September 10
FOR ACTION: Max Friedersdorf

Ken Lazarus
Robert Hartmann /
Jim Lynn

Time:

/IV

1130am

_cc (£or in£drmation): Jack Marsh
Jim Connor
Ed Schmults

FROM THE STAFF SECRETARY
DUE: Date:

September 10

Time:

200pm

SUBJECT:

H.R. 8410-Livestock packer bonding
(Signing statement}

ACTION REQUESTED:
For Necessary Action
_ _ Prepare Agenda and Brief

_ _ For Your Recommendations
- - Draft Reply

X

- - For Your Comments

Draft Remarks

REMARKS:

please return to judy johnston, ground floor west wing

c1jto - U·-f·'f ~ t~ I'Lt-~-·t_-...cL....!.,.{!'

qJ/o-

~· ~ /u...~.£., ~

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

I£ you have any questions or if you anticipate a
delc.y in submitting the required material, please
telaphone the Staff Secretary immediately.

James M. Cannon ...,
For the President' ;
\

STATEMENT BY THE PRESIDENT

I am pleased today to sign into law, H.R. 8410, which assures
that our livestock producers will receive paymenb, due for
livestock sold to meat packers.

This legislation arose out

of a demonstrated need for greater protection of livestock
producers.

I commend the Congress for developing H.R. 8410

.~. . .

to prov1de

rea~onable

protect1on wh1ch is in the best interest

of producers, packers and consumers.
This bill makes constructive amendments to the Packers and

b4f~

Stockyards Act which willAreassure livestock producers and
help provide stability in the marketplace.

Producers will be

reimbursed for livestock sold to meat packing plants \;lhich
I
go out of business unexpectedly.

)iiB:~nsumers

will be able

~

to count onAstable meat supplies at retail stores.
this courl'ery • s

This bill

Without this legislation, sales of livestock to meat packing
firms would have continued with no assurances of payment -as was the case last year when a major midwestern meat packer
went bankrupt while many of our cattle producers were left
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holding over $20 million of worthless checks.

.

Producers~-~

.,...&.

1§Ai!tt1Jprotect~ against this kind of catastrophe in the

future.
Al tho.ughi am opposed to unnecessary interference by governmen~
.. in private business en~er~rise, I, l~.E~ral action

,
lit

.;t..;.....

~sp llllll"~~~~;g~o~

gning today•

accomplishes its legitimate objectives without~~!' •~excessive

Ch l~ tpA.l:kll"'a:

restrictions on industry~the creation of superfluous new
government agencies.
I would like to commend the bipartisan ef_forts of the Congress
in rapidly responding to the clear need for the legislation
now before me>~and I am pleased to see the turnout of Members
of Congress here today who were instrumental in the passage of
this legislation.

Your constructive efforts have earned the

strong support of all the major farm organizations and livestock
producer groups.
The competitive, free enterprise nature of the livestock
industry in particular) and Amer·ican agriculture in general,.
has long been the envy of the world.

No other nation ha:! an

agzicalta:ral i:Juil!lll'l!:ey uh:ie'ft can match the ability of American

farmers and ranchers to provide food for the consumer at.
reasonable costs.
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H.R. 8410 will help make a good system even
~ ~".tJ-.1
I take pleasure in signing ~today.
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OMB Comments on statement
STATEMENT BY THE PRESIDENT

I am pleased today to sign into law, H.R. 8410, which assures
that our livestock producers will receive payment, due
livestock sold to meat packers.
of a demonstrated need for greater protection of
producers.

I commend the Congress for developing

to provide reasonable protection which is in the best inte
of producers, packers and consumers.
This bill makes constructive amendments to the Packers and
Stockyards Act which will reassure livestock producers and
help provide stability in the marketplace.
reimbursed for livestock sold to

Producers
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And consumers will be abl
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to count on stable meat supplies at retail stores.
Together, this country's hard-working producers and the
packers who handle their livestock provide the American
consumer with a bargain in meats unequaled elsewhere.

This

b~t;

will help to assure the continuity of that productive relationship

firms would have continue~1;4~~~urances of paymen~ -as was the case last
went bankrupt while
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major midwestern meat packer
our cattle producers were left
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-2holding over $20 million of worthless checks.

Producers

deserve protection against this kind of catastrophe in the
future.
AlthQughi am opposed to unnecessary interference by government in private business enterprise, I do favor Federal action
when appropriate.

The legislation I am signing today

accomplishes its legitimate objectives without either excessive
restrictions on industry or the creation of superfluous new
government agencies.
I would like to commend the bipartisan efforts of the Congress
in rapidly responding to the clear need for the legislation
now before me -- and I am pleased to see the turnout of Members
of Congress here today who were instrumental in the passage of
this legislation.

Your constructive efforts have earned the

strong support of all the major farm organizations and livestock
producer groups.
The competitive, free enterprise nature of the livestock
industry in particular and Amer,ican agriculture in general
has long been the envy of the world.

No other nation has an

agricultural industry which can match the ability of American
farmers and ranchers to provide food for the consumer at
reasonable costs.

-3H.R. 8410 will help make a good system even better and
I take pleasure in signing it today.
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I am pleased today to sign into

law~R.

8410, which assures

of a demonstrated need for greater protection of livestock
producers.
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I

c~mmend

the Congress for developing H.R. 8410

~·s

to provide lyeaeiJfiel51J protection which is in the best interest
of producers, packers and consumers.
This bill makes constructive amendments to the Packers and
Stockyards Act which
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livestock producers and

help provide stability in the marketplace.
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went bankrupt while many of our cattle producers were left
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protect~

Producers WtL~

against this kind of catastrophe in the

future.
AlthQQghi am opposed to unnecessary interference by govern-
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egj

Federal action

am signing today
accomplishes

excessive
the creation of superfluous new

restrictions
government agencies.

I would like to commend the bipartisan ·efforts of the Congress
in rapidly responding to the clear need for the legislation
now before me)lltand I am pleased to see the turnout of Members
of Congress here today who were instrumental in the passage of
this legislation.

Your constructive efforts have earned the

strong support of all the major farm organizations and livestock
producer groups.
The competitive, free enterprise nature of the livestock
industry in particular and Amer·ican agriculture in general
has long been the envy of the world.

No other nation

can match the ability of American
farmers and ranchers to provide food for the consumer at
reasonable costl.

A
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H.R. 8410 will help make a good system even better . . . .
I take pleasure in signing
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STATEMENT BY THE PRESIDENT
I am pleased today to sign into law H.R. 8410, which
assures that our livestock producers will receive payment
due for livestock sold to meat packers.

This legislation

arose out of a demonstrated need for greater protection of
livestock producers.

I commend the Congress for developing

H.R. 8410 to provide this protection which is in the best ·
interest of producers, packers and consumers.
This bill makes constructive amendments to the Packers
and Stockyards Act which will both reassure livestock
producers and help provide stability in the marketplace.
Producers will be reimbursed for livestock sold to meat
packers covered by the Act which go out of business
unexpectedly.

Consumers will be able to count on more

stable meat supplies at retail stores.
Without this legislation, sales of livestock to meatpacking firms would have continued without adequate
assurances of payment -- as was the case last year when
a major midwestern meat packer went bankrupt while many of
our cattle producers were left holding over $20 million of
worthless checks.

Producers will be protected against

this kind of catastrophe in the future.
Although I am opposed to unnecessary interference by
government in private business enterprise, Federal action
in this instance was necessary and appropriate.

The

legislation I am signing today accomplishes its legitimate
objectives without excessive restrictions on industry and
without the creation of superfluous new government agencies.
I would like to commend the bipartisan efforts of the
Congress in rapidly responding to the clear need for the
legislation now before me, and I am pleased to see the
turnout of Members of Congress here today who were instrumental
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in the passage of this legislation.

Your constructive

efforts have earned the strong support of all the major
farm organizations and livestock producer groups.
The competitive, free enterprise nature of the
livestock industry in particular and American agriculture
in general· has long been the envy of the world.

No other

nation can match the ability of American farmers and
ranchers to provide food for the consumer at a reasonable
cost.
H.R. 8410 will help make a good system even better.
I take pleasure in signing this bill today.

THE WHITE HOUSE
ACTION

MEM~DUM

Date: SeptBIDber 10
FOR ACTION:

LOG NO.:

WASHINGTON

-lax Friedersdorf~
Ken Lazarus
· Robert Hartmann
Jim Lynn

Time:

1130am

cc (for information): Jack Marsh

Jim Connor
Ed Schmults

FROM THE STAFF SECRETARY
DUE: Da.te:

September 10

Time:

200pm

SUBJECT:

H.R. 8410-Livestock packer bonding
(Signing statement)

ACTION REQUESTED: .
- - . For Necessary Action

_ _ For Your Recommendations

- - Prepare Agenda a.nd Brief

_ _ Draft Reply

X

- - For Your Comments

_

Draft Remarks

REMARKS:

please return to judy johnston, qround floor west wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.
If you have any questions or if you anticipate a.

d.ela.v in submitting the required material, please
telephom~ the Sfa.££ Secretary immediately.

K. R. COLE, JR.
For the President

EXECUTIVE OFFICE OF THE PRES!2ENT
OFFICE OF Mt\NAGEME~H AND BUDGET
0

\•iASH!NGTON. D.C.
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lv!EMORA.NDUM FOR THE PRESIDENT
Subject:

Enrolled Bill H.R. 8410 - Livestock packer bonding
Sponsor - Rep. Thone (R) Nebraska and Rep. Bergland
(D) Minnesota

Last Day for Action
September 13, 1976 -Monday
Purpose
k~ends

the Packers and Stockyards Act to assure that livestock producers will receive payment for livestock sold
to meat packers.

~gency

Recommendations

o·ffice of Management and Budget

Approval

Department of
Department of
Federal Trade
Department of

Approval
No objection
No objection
Cites concerns

Agriculture
Commerce
Commission
Justice

Discussion
Under present law, the Secretary of Agriculture is authorized to provide close supervision, including imposition
of a bonding requirement for dealers and market agencies,
over transactions involving the purchase and sale of livestock at terminal markets. For many years, this system
assured most producers of receiving full payment for their
l~vestock because the predominate majority of livestock
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was sold through large terminal markets. The Act also
authorizes the Secretary, at the wholesale marketing level,
to prohibit unfair, unjustly discriminatory, or deceptive
practices on the part of persons who slaughter livestock
or manufacture or prepare meat or meat products.
However, starting in the 1950's, ever-increasing proportions of livestock (now over 80 percent) were sold for
slaughter directly to meat packers through country auction markets where bonding protection for producers has
generally not been required. This has increased the risk
exposure for producers in that the failure of a packing
firm often leaves the producers unpaid for their recent
sales. Between 1958 and 1975, packer failures resulted
in some $43 million worth of livestock for which producers
were not paid, with over $20 million of this debt being
created by'the bankruptcy of the American Beef Packers
in January 1975. This recent and relatively large bankr~ptcy is credited as being the principal force behind
congressional enactment of the enroll~d bill.
·H.R. 8410 would amend the Packers and Stockyards Act to
provide increased financial protection to livestock producers. The major provisions of the enrolled bill would:
- authorize the Secretary to require packers, purchasing more than $500,000 of livestock annually, to
obtain reasonable bonds to protect livestock sellers;
- broaden the Secretary's authority in eliminating
impediments to fair competition to cover all persons
competing in the wholesale marketipg of meat or meat
products;
-empower the Secretary, after notice and a hearing,
to issue an order requiring an insolvent packer to
cease and desist from purchasing livestock, either
entirely or under such conditions as the Secretar~
may prescribe;

3
"'' give the Secretary authority to request t'he Attorney
General to seek a temporary injunction or order to
·restrain persons subject to the Act from operating
•
except under those conditions necessary to protect
livestock sellers until administrative action is
cornp 1 ~ted -- such action could be taken when an
oper-tor fails to pay for livestock or operates
whil~ insolvent or without a bond;
- require payment by packers, market agencies and
dealers for livestock by the close of the next
business day unless other prior arrangements are
expressly agreed to in writing between the buyer
and seller;
... stipulate, for all sales in which the seller does
not extend credit to the buyer, that the livestock,
the product inventory of the packer, and the
accounts receivable and proceeds therefrom, be held
in trust for the livestock s~llers until the packer
has paid for the livestock (applies only to packers
purchasing over $500,000 of livestock annually);
authorize the assessment of civil penalties of up
to $10,000 for each violation of the Act; and,
- provide generally for the preemption of State laws
dealing with bonding and prompt payment requirements for packers.
In reporting to the Congress last summer, the Department
of Agriculture, at your direction, opposed H.R. 8410 on
the grounds that it would (a) be contrary to your regulatory reform effort and (b) authorize new spending (now
estimated at 55 man-years costing $1,052,000 annually).
However, in late October of 1975, Secretary Butz advised
Domestic Council staff that the 94th Congress would enact
some form of packer bonding legisliltion, and subsequently,
yqu approved the Secretary's request for the Administration

4

to work with the Congress in developing legislation that
would be acceptable.
Following your decision to support
the concept of packer bonding
islation, Agriculture
was successful in achieving •two significant modifications
to H. R. 8 410:
- its scope was narrowed considerably (as introduced
the bill would have given the Secretary jurisdiction over all transfers of meat or poultry products
except the final sale to the consu.,rner and this was
m.uch too broad) ; and,
- a discriminatory provision modifying the bankruptcy
laws to improve the status of claims against insolvent packers by livestock produ~ers was eliminated.
With the amendments cited above, the bill generally conforms to the approach sought by the Administration, and
in letters to the Agriculture Committees and members of
Congress, both Agriculture and this Office have expressed
support for enactment of the revised bill.
The Department of Justice, in its enrolled bill letter,
expresses its continuing concern that H.R. 8410 would
unnecessarily extend Federal regulation to the meat
packing industry.
However, Justice does not recomnend
a veto of the enrolled bill, as it observes that:
• • • It was
apparently the consensus of those
voting on the bill that the possible loss of
competition among packers was at least offset
by the increased stability the bill would
bring to livestock production."
11

In its enrolled bill letter, A9riculture recommends approval

of H.R. 8410 and concludes that:
''The bonding, !?a:1-::1ent and trust provisions

of the bill will reduce these losses and
dssist materially in stabilizing the finanCl.al co
tio~·! ot
i.o ii.lclust.rloc.
'Ii1is bill
~s needed to provide th;;; 1:J..lY~1ent p..t:o tection

5
necessary to restore the confidence the livestock producers need to continue to provide
t.he livestock required to assure the American
public an adequate and •constant source of
meat and meat food products."
We Understand that Agriculture is preparing a signing
statement, for your consideration, that will be forwarded
directly to the White House.

c~

-:n,. dA

~sistant Directo~r

/Legislative Reference
Enclosures

THE WHITE .HO~USE
ACTION MEl\10RANDUM

~· 1{to{76 -;.z.;os ~
LOG NO.:
....,..._....,

WASHINGTON",

Time:

Date: September 1 0

(#//.r-··-,"'
'LL))

1130am

f

FOR ACTION: Max Fr iedersdorf

Ken Lazarus
Robert Hartmann~
Jim Lynn

cc (for information):

(}

-t F bJ

FROM THE STAFF SECRETARY
DUE: Date:

q/I 0

e.fo:

September 10

.

r;:;-

, /;.:r'

Marsh
Jim Connor
Ed Schmults

---t:;, [)-> s

t1·-,o

Time:

. "'<>'0

\~

200pm

SUBJECT:

H.R. 8410-Livestock packer bonding
(Signing statement}

ACTION REQUESTED:
For Necessary Action

_ _ For Your Recommendations

_ _ Prepare Agenda and Brief
X

--For Your Comments

Draft Reply
_ _ Draft Remarks

REMARKS:

please return to judy johnston, ground floor west wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

I£ you have any quesHons or if you anticipate a
delay in submitting the required material, please
telephone the Sta££ Secretary immediately.

James M. Cannon ···.j'
For the President• \

STATEMENT BY THE PRESIDENT

I am pleased today to sign into law,

H.R~O,

which assures

livestoc~ducers will r~e payment, due for
livestock sold t~t packers. This legislation arose out
that our

of a demonstrated need for greater protection of
pr?ducers.

live~k

I commend the Congress for developing H.R. 8410

to provide reasonable protection which is in the best interest
of

produc~~~ckers

and consumers.

~

Q{_

This bill makes constructive amendments to the Packers and

Stockyar~ct

which will reassure livestock producers and

help provide stability in the

mark~ace.

at_

'

Producers will be

reimbursed for livestock sold to meat papking plants which
go out of business unexpectedly.
to count on stable meat

su~s

And consumers will be able
at retail stores.

TOgether, this country's hard-working producers and the
packers who handle their livestock provide the American
consumer with a bargain in meats unequaled·elsewhere.

This bill

will help to assure the continuity of that productive relationship
Without this legislation, sales of livestock to meat packing
firms would have continued with no
as was the case last year when a
went

ban~;while

many of our

a~~a~ces

of payment --

maj~western mea~ker

cattle~ducers

were left

-2-

holding over

$~illion of worthless

checks.

Producers

deserve protection against this kind of catastrophe in the
future.
AlthQughi am opposed to unnecessary interference by government in private business enterprise, I do favor Federal action
when appropriate.

The legislation I am signing today

accomplishes its legitimate objectives without either excessive
restrictions on industry or the creation of superfluous new
government agencies.
I would

1~

commend the bipartisan efforts of the Congress

in rapidly responding to the clear need for the legislation
now before me-- and I am pleased to see the
of Congress here today who
this legislation.

we~rumental

turnou~Members

in the passage of

Your constructive efforts have earned the

strong support of all the major farm organizations and livestock
producer groups.
The competitive, free enterprise nature of the livestock
industry in particular and

Amer~can

has long been the envy of the world.

agriculture in general
No other nation has an

agricultural industry which can match the ability of American
farmers and ranchers to provide food for the consumer at
reasonable costs.

-3-

H.R~O will help make a
I

good system even better and

take pleasure in signing it today.

STATEMENT BY THE PRESIDENT

I am pleased today to sign into law, H.R. 8410, which assures
that our livestock producers will receive payment, due for
livestock sold to meat packers.

This legislation arose out

of a demonstrated need for greater protection of livestock
producers.

I commend the Congress for developing H.R. 8410

to provide reasonable protection which is in the best interest
of producers, packers and consumers.
This bill makes constructive amendments to the Packers and
Stockyards Act which will reassure livestock producers and
help provide stability in the marketplace.

Producers will be

reimbursed for livestock sold to meat packing plants which
go out of business unexpectedly.

And consumers will be able

to count on stable meat supplies at retail stores.
Together, this country's hard-working producers and the
packers who handle their livestock provide the American
consumer with a bargain in meats unequaled·elsewhere.

This bill

will help to assure the continuity of that productive relationship
Without this legislation, sales of livestock to meat packing
firms would have continued with no assurances of payment -as was the case last year when a major midwestern meat packer
went bankrupt while many of our cattle producers were left

-2holding over $20 million of worthless checks.

Producers

deserve protection against this kind of catastrophe in the
future.
AlthQ~hi

am opposed to unnecessary interference by govern-

ment in private business enterprise, I do favor Federal action
when appropriate.

The legislation I am signing today

accomplishes its legitimate objectives without either excessive
restrictions on industry or the creation of superfluous new
government agencies.
I would like to commend the bipartisan efforts of the Congress
in rapidly responding to the clear need for the legislation
now before me -- and I am pleased to see the turnout of Members
of Congress here today who were instrumental in the passage of
this legislation.

Your constructive efforts have earned the

strong support of all the major farm organizations and livestock
producer groups.
The competitive, free enterprise nature of the livestock
industry in particular and

Amer~can

has long been the envy of the world.

agriculture in general
No other nation has an

agricultural industry which can match the ability of American
farmers and ranchers to provide food for the consumer at
reasonable costs.

-3H.R. 8410 will help make a good system even better and
I take pleasure in signing it today.
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PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.
If you have any questions or if you anticipate a
delay in submitting the requized matetia.l, please
telephone the Stu££ Secretary irnmed~t~ly.

K. R. COLE, JR.
For the President

.._ ..
DEPARTMENT OF AGRICULTURE
OFFICE OF THE SECRETARY

WASHINGTON, D. C. 20250

Honorable James T. Lynn
Director, Office of Management
and Budget
Washington, D. C. 20503

August 1 9.., 1976

Dear Mr. Lynn :
In reply to the request of your office~ the following report is submitted
on the enrolled enactment of H.R. 8410, "To amend the Packers and Stockyards Act of 1921, as amended, and for other purposes". The bill makes
changes in the Packers and Stockyards Act to assure livestock producers
will receive payment for livestock sold to meat packers and makes other
changes for efficient enforcement of the Act and to better accomplish its
purposes.
The Department recommends that the President approve the bill.
Approximately one-third of all agricultural income is derived from the
production and sale of livestock. Full and prompt payment for this livestock is essential to a healthy and prosperous agriculture.
Livestock producers in recent years have suffered substantial financial
losses through the failure of packers to pay for livestock purchased. One
such failure involved losses to approximately 1,000 producers in 13 states,
totaling over $20 million, of which only about half has been repaid. These
losses have seriously reduced the trust and confidence which the livestock
producer must have in obtaining full and prompt payment from packers if
the livestock marketing system is to continue to function freely and
competitively.
The bonding~ payment and trust provisions of the bill will reduce these
losses and assist materially in stabilizing the financial condition of
this industry. This bill is needed to provide the payment protection
necessary to restore the confidence the livestock producers need to continue to provide the livestock required to assure the American public an
adequate and constant source of meat and meat food products.
No additional funds will be needed for the transitional quarter ending
September 30, but a total of $1,052,000 additional would be needed under
this bill for fiscal year 1977.

RICRARD L. FELTNER

Acting Secretary

H.R. 8410 -- Major Provisions
Brief Summary
1.

Bonding
Authorizes the Secretary to require
packers, purchasing more than $500,000
of livestock annually, to obtain
reasonable bonds to protect livestock sellers.

2.

3.

Changes in Current Law

This authority is similar to the authority currently
existing with respect to market agencies and dealers.
It recognizes that the majority of slaughter livestock
is currently purchased directly by packers from
producers and feeders.

Payment
Requires payment by packers, market
agencies and dealers for livestock
by the close of the next business day
unless expressly agreed in writing
between the buyer and seller.

This section incor~orates in the Act a provision similar
to the current prompt payment regulation under the Act,
seeks to prevent the involuntary taking of credit by the
buyer by requiring credit extensions to be in writing and
requires delivery of payment at the place of transfer of
possession unless other arrangements have been made or
are required by the statute.

Provides that livestock sellers for
cash shall have a constructive statutory
trust in that livestock, the product
inventory of the packer and the
accounts receivable and proceeds
therefrom, until the packer has paid
for the livestock. The livestock
seller, when not paid, must notify
the packer and P&SA within fixed
time periods to preserve the benefits of the trust. Packers purchasing $500,000 or less of livestock
are exempt from this requirement.

This new safeguard ii designed to provide livestock
sellers for cash with a priority interest in certain
assets of the packer until paid. It does not amend the
bankruptcy laws. It does provide cash sellers of a
perishable product, the identity of which is lost
almost immediately :Ln the packing operation, a means of
obtaining payment if the check received from the packer
at the time of sale should not be honored or the packer
otherwise fails to pay.

Trust

'

.

.- .

- 2 Brief Summary

4.

Jurisdiction
Brings under the competitive practices
provisions of the Act those persons acting
as wholesale meat brokers, dealers and
distributors who do not slaughter livestock or manufacture or prepare meat or
meat food products. The bonding, payment
and trust requirements of the Act do not
apply.

5.

Permits the Secretary to provide immediate protection to
livestock sellers and others when violations of the Act
could result in irreparable injury. Specified uses include
operating without bond or inability to pay.

Assessment of Civil Penalties
Authorizes the assessment of civil penalties
in addition to current authority to issue
cease and desist orders and to suspend
market agency and dealer registrations.

7.

Currently only those persons who slaughter livestock or
manufacture or prepare meat or meat products are subject
to the Act in the marketing of these products at the
wholesale level. This provision would make the provisions
of the statute equally applicable to all persons competing
in the marketing of these products at the wholesale level
and enable the Secretary to eliminate any impediments to
fair competition which could seriously affect prices for
meat and livestock.

Temporary Injunctions
Authorizes the courts to issue temporary
injunctions until administrative actions
are concluded.

6.

Changes in Current Law

This provision is new. It provides greater flexibility
to the Secretary in determining an appropriate sanction
for violations of the Act. It is consistent with the
recommendations of the Adminstrative Conference for
increased use of such penalties.

Preemption of State Laws
Prevents the enforcement by states of
their packer bonding laws and their packer
prompt payment laws, except those payment
laws applicable to the purchase of livestock at stockyards, if the packer is
operating in compliance with the federal
bonding and prompt payment requirements.

The preemption of state bonding laws follows a recommendation by the National Association of State Departments of
Agriculture in 1975 that packer bonding be handled under ,
the P&S Act. It will eliminate duplication in enforcement
in the 26 states with packer bonding laws. Although the
preemption also applies to enforcement by states of their
livestock payment laws, states would be able to continue
to enact and enforce livestock payment laws at stockyards
as long as such laws were not in conflict with the Act.

GENERAL COUNSEL OF THE
UNITED STATES DEPARTMENT OF COMMERCE
Washington, D.C. 20230

AUG 2 4 1976
Honorable James T. Lynn
Director, Office of Management
and Budget
Washington, D. C. 20503
Attention: Assistant Director for Legislative Reference
Dear Mr. Lynn:
This is in reply to your request for the views of this Department
concerning H. R. 8410, an enrolled enactment
"To amend the Packers and Stockyards Act of 1921, as
amended, and for other purposes."
The enrolled enactment amends the Packers and Stockyards Act
of 1921 in a number of respects. The general thrust of the proposed
revisions of the Act is to assure livestock producers that they will
receive payment for animals they send to packing plants. This would
be achieved by requiring certain packers to be bonded and to hold
proceeds from sales of livestock in trust until the producers who
sold to them on a cash basis have been paid.
The legislation would, among other things, also broaden the
coverage of the Packers and Stockyards Act and provide authority
for cease and desist orders and temporary injunctions with respect
to operations by packers who are insolvent.
The Department of Commerce would interpose no objection to
approval by the President of H. R. 8410.
Enactment of this legislation would involve no expenditure of
funds by this Department.

ASSI$TANT Jl'TORNEY GENERAL
tl!'EGI SL ATI VE AFFAIRS

lltpartmtnt nf Justi.rt
lfnslfingtnn. m. Qt. 2Q53Q
'

August 16, 1976

Honorable James T. Lynn,
Director
Office of Management and Budget
Washington, D.C.
20503
Dear Mr • Lynn:
In compliance with your request, I have examined a
facsimile of the enrolled bill H.R. 8410 (94th Cong. 2d Sess.),
11
To amend the Packers and Stockyards Act of 1921. 11
The purpose of this piece of legislation is to provide
increased financial protection to livestock producers. The
ame~dments to the Packers and Stockyards Act made in this
legislation would, among other things, change the definition
of the term "packer" to include those who manufacture or prepare meats or meat products and, in some cases, those who
market meats or meat products as wholesale brokers, dealers
or distributors. The bill requires that packers buying
livestock be bonded and that packers hold all livestock,
meats and proceeds therefrom in trust until all producers
selling livestock to a packer have received payment. Other
provisions of this bill give the Secretary the power to
order packers that are insolvent to cease and desist from
purchasing livestock or to purchase livestock only under
conditions set by the Secretary and, under the bill, all
packers would be required to make payment for livestock
purchases before the close of the next business day following the purchase.
The Department of Justice has previously opposed legislation before Congress containing many of the provisions included
in H.R. 8410. It is the Department's position that a substantial increase in the level of regulation in an industry,
such as that proposed in this bill, can only be justified
where a compelling need for such protective legislation is
shown. The danger of debtors defaulting in their obligations
is a risk that is faced in all types of business. · We question
whether livestock producers are more in need of the type of

protection provided in H.R. 8410 than are sellers in many
other industries, and we view with considerable trepidation
the possibility that enactment of this bill will give rise
to agitation for similar protective legislation by other
groups of businessmen.
In a letter to you on July 8, 1974, the Department
strongly opposed the passage of H.R. 4070, H.R. 5493 or H.R.
5827 (94th Cong., 1st Sess.). These bills were the predecessors of H.R. 8410 and that bill is in some ways very
similar to the earlier versions. One significant difference
between H.R. 8410 and the bills opposed in our letter is that
H.R. 8410 contains a much less expansive definition of the
term "packer 11 than did the earlier bills. Under the existing
law in order to qualify as a packer a person must either buy
livestock for slaughter or manufacture or prepare meat or
meat food products. The bills opposed in our earlier letter
would have extended the Secretary's regulatory power broadly
to include all persons buying or selling meat, meat products,
poultry or poultry products. This would have given the
Secretary jurisdiction over all transfers of meat or poultry
products except the final sale to the consumer, which would
have remained subject to FTC jurisdiction. Such an expansion
of the Secretary's regulatory power clearly would have been
in excess of what was reasonably necessary to protect the
interests of livestock producers. The definition of the term
packer in H.R. 8410, while expanding the Secretary's jurisdiction, does not include persons dealing in poultry and
adds only meat wholesalers, many of whom manufacture or
prepare meat and are already packers under the present law.
Under H.R. 8410, wholesalers are only deemed to be packers
when necessary to accomplish the purposes of the Act.
Consequently, the enrolled Bill represents much less of an
expansion of a federal regulation in this area than the
earlier bills did.

2

As for the effects of enactment of H.R. 8410, it is
clear that the costs incurred by packers in obtaining the
required bonds and in complying with regulations passed by
Agriculture to implement the legislation will be reflected
in the food bill of the American consumer. While we cannot
predict that the signing of H.R. 8410 would substantially
diminish competition in the industry, it is possible that
enactment of the legislation will put some small packers out
of business and discourage other companies from entering the
industry. Those packers unable to obtain bonds will no
longer be able to operate without violation of the law and
some of those forced to pay very high premiums in order to
obtain bonds could be forced to shut down also. The provision giving the Secretary the power to order "insolvent"
packers to halt purchases could lead to the loss of some
competitors who might otherwise have made it through short
periods of operations in the red, and the provisions
requiring livestock, meats and the proceeds therefrom to
be held in trust will undoubtedly make it more difficult
for packers to obtain financing for their operations.
There are provisions in the bill exempting packers whose
annual purchases do not exceed $500,000 from the bonding
requirement and the trust provision, but a $500,000 limit
exempts only the very smallest packer.
During hearings on the legislation, Congress had
before it our objections to proposals similar to those in
H.R. 8410 and heard testimony from small packers who felt
the legislation might endanger their operations. It was
apparently the consensus of those voting on the bill that
the possible loss of competition among packers was at least
offset by the increased stability the bill would bring to
livestock production.

3

While the Department of Justice has serious reservations
about the wisdom of this kind of legislation, the enrolled
bill represents much less of an expansion of Federal regulation than did earlier proposals and it reflects the considered
view of Congress that the protection of livestock producers
warrants imposition of these burdens on the meat industry.
Consequently, the Department of Justice does not recommend a
veto of this bill.

Michael M. Uhlmann
Assistant Attorney General
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THE WHITE HOUSE

September 8, 1976
MEMORANDUM FOR:

JIM CAVANAUGH

FROM:

MAX L.

SUBJECT:

H.R. 8410 - Livestock packer bonding

FRIEDERSDORF~.~

•

The Office of Legislative Affairs concurs with the agencies
that the

Attachments

subject bill be signed.
has been requested.)

(Signing ceremony
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Session

OF REPRESENTATIVES {

REPORT

No. 94-1043

PACKERS AND STOCKYARDS ACT OF 1921,
AS AMENDED

APRIL 14, 1976.-committed to the Committee of the Whole House on the State
of the Union and ordered to be printed

Mr. FoLEY, from the Committee on Agriculture,
submitted the following

REPORT
together with
DISSENTING VIEWS
[To accompany H.R. 8410]

The Committee on Agriculture, to whom was referred the bill ( H.R.
8410) to amend the Packers and Stockyards Act of 1921, as amended,
and for other purposes having considered the same, report :favorably
thereon with an amendment and recommend that the bill as amended
do pass.
The amendment is as follows :
Page 1, line 3, strike out all after the enacting clause and insert the
following:
That the proviso in the paragraph designated "Packers and Stockyards Act,"
under the heading "MARKETING SERVICE," in the Act of July 12, 1943 (57
Stat. 422; 7 U.S.C. 204), is amended by striking out "market agency and dealer"
and inserting in lieu thereof "market agency (as defined in title III of the Act),
every packer (as defined in title II of the Act) in connection with its livestock
purchasing operations (except that those packers whose average annual purchases do not exceed $500,000 will be exempt from the provisions of this section), and every other person operating as a dealer (as defined in title III of the
Act)".
SEc. 2. Section 201 of said Packers and Stockyards Act (7 U.S.C. 191) is
amended to read :
"SEc. 201. When used in this Act the term 'packer' means any person engaged
in the business (a) of buying livestock in commerce for purposes of slaughter,
or (b) of manufacturing or preparing meats or meat food products for sale or
shipment in commerce, or (c) of marketing meats, meat food products, or livestock products in an unmanufactured form acting as a wholesale broker, dealer
or distributor in commerce: Provided, however, That nothing in this section shall
affect the jurisdiction of the Federal Trade Commission with respect to retail
sales of meat, meat food products, livestock products in unmanufactured form,
or poultry products as provided in Section 406 of this Act.".
57-006

' SEc, l!. S~tions 202 and 312(a) of said Packers and Stockyards Act (7 u.s.c"
192 and 213(a)) are amended by deleting the phrase "in commerce" wherever
it appears in said sections, and by deleting the commas immediately before and
following the phrase "in commerce" in sections 202 (b) and 312 (a) of said Act
(7 U.S.C.192(b) and 213(a) ).
SEc. 4. That the pro~iso in the paragraph designated "Packers and Stockyards
Act" under the heading "MARKETING SERVICE" in the Act of July 1:!, 1943
(57 Stat. 422: 7 U:S.-c. 264}, is further amended by adding at the end thereof
a new sentence as follows: "If. the Secretary finds any packer is insolvent, he
may after notice and hearing issue an order under the provisions of section 203
requiring such packer to cease and desist from purchasing livestock while
insolvent except under such conditions as the Secretary may prescribe to
effectuate the purposes of the Act.".
SEc. 5. Said Packers and Stockyards Act is further amended by redesignating
sectfo& 40B as section 411 and 'by adding to the Act a new section 408 to read
as follows :
.
"SEc. 408. \Vhenever the Secretary has reason to believe that any person
subject to this Act, (a) with respect to any transactions subject to the Act,
has failed to pay or is unable to pay for livestock, meats, meat food products,
or livestock products in unmanufactured form, or has failed to remit to the person entitled therew ·the net proceeds from the sale of any such commodity sold
on a commission basis; or (b) has. operated while insolvent, or otherwise in
violation of the Act in a manner which may reasonably be expected to cause
irreparable damage to another person; or (c) does not have the required bond,
and that it would be in the public interest to enjoin such person from operating
subject to this Act or enjoin him from operating subject to this Act except under
such conditions as would protect vendors or consignors of such commodities or
other affected persons, until complaint under this Act is issued and dismissed
by the Secretary or until order to cease and desist made thereon by the Secretary has become final and effective within the meaning of this Act or is set
aside on appellate review of the- Secretary's order, the Secretary may notify
the Attorney General, who may apply to the United States district court for the
district in which such person bas his principal place of business or in which he
resides for a temporary injunction or restraining order. When needed to effectuate the purposes of this section, the court shall, upon a proper showing, issue
a temporary injunction or restraining order, without bond. Attorneys employed
by tne Secretary of Agriculture may, with the approval of the Attorney General,
appear in the United Stutes district court representing the Secretary ln any
action seeking such a temporary r.et~training order or injunction.".
. .
SEc. 6. Subsection 30B(il) of said Packers and Stockyards Act (7 U.S.C. 209(a))
is amended to read :
" (a) If any person subject to this Act violates any of· the provisions of the
Act, or of any order of the Secretary .under the Act, relating to the purchase,
sal9 or handling of livestock, he shall be liable to the person or persons injured
thereby for the full amount of damages sustained in consequence of such
violation.".
SEc. 7. Said Packers and Stockyards Act is further amended by adding after
section 408 (7 U.S.C. 229) a new section 409 to read ai:l.follows:
"SEc. 409. (a) Each packer, market agency, or dealer purchasing livestock
shal1, before the close of the next business day following the purchase of livestock and transfer of possession thereof; deliver to the seller or his duly author.
ized agent the full amount of the purchase price: Provided, however, That each
packer, market agency or dealer purchasing livestock for slaughter shall, before
the close of the next business day following purchase of livestock and transfer
of possession thereof, actually deliver at the point of transfer of possession to
the seller or his duly authorized representative a check or shall wire transfer
fun(ls to seller's accounts for the full amount of the purchase price; or, in the
case of a purchase on a carcass or 'grade and yield' basis, purchaser shall
make payment by check at the point of transfer or shall wire transfer funds to
seller's account for the full amount of the purchase price not later than the close
of the first business day following determination of purchase price.
"(b) Notwithstanding the provisions of paragraph (a) of this section and
subject to such terms and conditions as the Secretary may prescribe, the parties
to the purchase and sale of livestock may expressly agree in writing, bef6re such
purchase or sale, to effect payment in a manner other than that required in
paragraph (a). Any such agreement shall be disclosed in the records of any

market agency or dealer selling the livestock, and in.the purc~aser's records and
on· tk& accountS or other .documents issued by the purchaser relating to the
transaction.
, ".(e) ~Y delay or attempt .to d$;v by a market a~;ency, dealer, Qr packer
purchasing livestock, the .CQllection of funds as herein provided, or otherwise fo.r.
the purpose of or resulting in extending the normal period of payment for such
ltvestock shall be CQnsidered an 'unfair practice' in violation of the Act.· Nothing
in this section .shall be deemed to limit.the meaning of the term 'unfair' practice'
as used in the Act.".
Sii:c. 8. Said Packers and Stockyards Act, 1921, as amended (7 U.S.C. 181; et'
seq.), is hereby further amended by adding thereto after section 505 (7 U..t:l.C.
100) a new section 206, to read as follows :
, "t!JI!C. ,2Pf). (a) It is hereby found that a. burden on and obstruction to commerce
in livestock is caused by financing arrangements under which packers encumber,
~ve 1enders·security il'lterest in, or place liens on, livestock purchased by packers in cash sales, or on inventories of or receivables or proceeds from meat, meat
food products, or livestock products therefrom, when payment is not made for the
livestock and that such arrangements are contrary
the .public interest. This·
section is intended to remedy such bu.rden on and obstruction to commerce in
livestock· and protect the public interest.
"(b) All-livestock purchased by a packer in cash sales, and all inventories of,
or receivables or proceeds from meat, meat food products, or livestock products
dedved the,refrom, shall be held by such packer i.n trust for the benefit o.f all
unpaid cash sellers of such livestock until full payment has been received by such
tinpaid sellers: Proviil;ed, however, That any packer whose average annual purchases lh:i not exceed $500,000 will be exempt from the provisions of this 'section.
l'ayn:1ent shall not be considered to have been made if the seller receives a pay·
me.nt instrument. which is.dishonored: Provided, howe·ver, That.the unpaid ~eller
shall lose the benefit oi such trust if, in the event that a.payment instrument has
riot .been received Within fifteen days of the final date for making a payment
urrdel' section 400, or within five business days after the seller has received notice
tbat the payment instrument promptly presented for }layment has been disho):J.Ored, the seller has not preserved his trust. under this subsection.
"The trust shi!Jl be preserved by giving written notice to the packer and by
filing such notice with the Secretary.
"(c) For the purpose of this .section, a cash sale means a sale in which the
seller does not expressly extend credit to the buyer.".
SEc.. 9. Said Packers and Stockyards Act is further amended by adding after
ne~' section 409 a new section 410 to read as follows :
''SEc. 410. No requirement of any State or territory of the United States, or
any subdivision thereof, or the District of Columbia, with respect to bonding
of packers or prompt payment by packers for livestock purchases may be
enforced upon any packer operating in compliance with. the bonding provisions
under the Act of July 12, 1943 (57 Stat. 422; 7 U.S.C. 204), and prompt payment
provisions of section 409 of this Act respectively.".
SEc. 10. Pendiilg proceedings shall not ·be abated by reason of any provision
of this Act, but shall be disposed of pursuant to the provisions of the Packers
and fi'tockyards Act, 1921, as amended, and the Act of July 12, 1943, in effect
immediately prior to the effective date of this Act.
SEc. 11. Section 407 of such Act is amended by adding a new subsection (d)
to reaa a,s follows: .
.
"(d)' There is hereby authorized to be appropriated to carry out the purposes
of this Act for each fiscal year beginning with the fiscal year ending September· 39, 19.78, such sums as may hereafter be authorized biennially by the
Congress.".

to

BRIEF ExPLANATION OF THE LEGISLATION
-

.

.H.R. 8410, as amended, would operate to assure livestock producers
they will receive payment for the animals they send to packing plants
by ameriding the Packers and Stockyards Act, 1921, as amended.
In brief, the bill would:
(1) Require any packer with average annual purchases of over
$500,000 to be bonded and to hold all livestock, meats, and proceeds
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therefrom in trust until all producers who had sold livestock to the
packer on a cash basis had received payment for such livestock.
{2). Clearly bring wholesale brokers, dealers, and distributors
marketing meats, meat food products or livestock products under
regulation as packers under title II of the Act; and bring under the
jurisdiction of the Secretary of Agriculture all transactions of packers
which operate in commerce-not merely those transactions which are
themselves in commerce.
(3) Give the Secretary of Agriculture authority to order packers
to cease and desist from operatmg while insolvent except under such
conditions as he may prescribe. The bill also gives the Secretary spa-.
cific authority to request the Attorney General to seek a temporary
injunction in Federal district court, pending administrative action,
to prevent irreparable injury to producers or members of the industry
which would result if persons subject to the Act were permitted to
operate while insolvent or otherwise in violation of the Act.
(4) Authorize the filing in court of a private cause of action seeking damages against any person subject to the Act arising out of his
violation of any provision of the Act, or of any order of the Secretary
under the Act, relating to purchase, sale or handling of livestock.
(5) Require packers, market agencies and dealers purchasing livestock to deliver. to· the seller or his agent at the point of transfer of
possession of the animals by check or wire transfer of funds to the
seller's account the full amount of the purchase price before the close
of the next business day unless otherwise agreed in writing. Any
delay or attempt to delay payment would constitute an unfair practice in violation of the Packers and Stockyards Act.
(6) Provide that the packer bonding and prompt payment provisions would preempt State laws on the same subJect.
(7) Require, beginning with the fiscal year ending September 30,
1978, biennial authorization of appropriations to carry out the purposes of the Packers and Stockyards Act.
PURPOSE AI\"'D NEED FOR LEGISLATION

The Packers and Stockyards Act, 1921 ( 42 Stat. 159, 7 U.S. C. 181
et seq.), was enacted at a time when well over 80 percent of all livestock was sold through large terminal markets. The Act provided for
close supervision by the Secretary of Agriculture of transactions involving the purchase and sale of livestock at such markets. The Act
served its purpose well, and, in 1935, was amended to bring the purchase and sale of poultry at major markets within the Secretary's
regulatory jurisdiction. The failure by Congress to include in the Act
a provision requiring bonds of market agencies and dealers was early
recognized, and discretionary authority to require such bonds was
~anted to the Secretary in the annual Department of Agriculture
Appropriation Acts from 1924 until 1942. This authority was made
permanent by the Act of July 12, 1943 (57 Stat. 422, 7 U.S. C. 204).
Ho·wever, in the decades :following- enactment of the basic statute in
1921. and especially in the decade following- ·world ·war II, the pattern
of lin~stock marketing in the United States changed drastically ..
Fewer and fewer livestock moved to slaughter through the great
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terminal markets. By the mid-1950's it had become clear that packers
were· purcll.asing a large percentage of their slaughter livestock
through country auction markets. In 1958, Congress amended the Act
to subject such markets to supervision by the Secretary (Act of September 2, 1958, 72 Stat. 1749). National livestock marketing patterns
continued to change as packers continued the push to acquire slaughter
livestock at its source. Today the Department of Agriculture estimates
that well over 80 percent of all slaughter livestock is purchased by
packers directly from producers and custom feedlots.
The consequences of these changes in livestock marketing patterns
is perhaps best reflected in statistics of the Packers and Stockyards
Administration which picture the results of the increased exposure of
livestock producers to the risks created by certain business practices
engaged in by members of the packing industry. Between 1958 and
early 1975 167 packers failed, leaving livestock producers unpaid for
over $43 million worth of livestock. By far the largest of such failures was that of American Beef Packers (.A.BP), which went bankrupt. in January 1975, leaving producers in 13 states unpaid for a
total of over $20 million in livestock sales. Of particular concern to the
livestock producers in this instance was the fact that ABP's principal
source of financing, General Electric Acceptance Corp., stood ahead of
them among the bankrupt's creditors by virtue of its duly protected
security interest in ABP's inventory, etc., i.e., livestock and derivative
products which the producers had sold on a cash basis and for which
they had not been paid.
As of July 1, 1975, 23 States had responded to the ominous trend of
packer failures by enacting laws requiring bonds of packers. In the
wake of the ABP bankruptcy, several States, including Kansas, Oklahoma, and Texas, have enacted laws subjecting packers to strict
prompt payment requirements.
USDA fie;ures show that in 1973 some $31 billion worth of livestock
and $4 bilhon worth of poultry were marketed in the United States,
representing approximately one-third of all farm income. Livestock
is probably the single most important source of protein in the Ameri~
can diet. Thus, livestock :producers occupy a position of unique national importance. No individual is eng
in a riskier endeavor or
one more vital to the national interest an the producer. And no
entrepreneur is so completely at the mercy of the marketplace. The
livestock producer, if he successfully combats the vicissitudes of
weather, financing, skyrocketing costs, etc., must sell when his cattle
are ready irrespective of the market. His livestock may represent his
entire year's output. And, if he is not paid, he faces ruin. While some
may argue that business is business and that farmers must take their
chances along with everyone else, this Committee must view the situation from a larger perspective. We would be derelict in our responsibilities to the American people if we failed to address the evils which
have inflicted heavy losses upon the very producers upon .whom the
Nation depends for such an important part of its basic food supply.
SECTION-BY-SECTION ANALYSIS

Section 1.-This section amends theprovision contained in the Appropriation Act of July 12, 1943 (57 Stat. 422, 7 U.S.C. 204), which

empowers the Secretary of' Agriculture to require reasonable bOnd.s
from market agencies and, dealers, to clarify that the Secretary's authority to require such bonds extends to packers as well. However, thl;l
provision applies only to packers whose a-verage annual purchases ex~
ceed $500,000 and such a packer could 'he required to be bonded only
in connection with his livestock purchasing operations.
·
Section ~.-This section amends section 201 of the Packers and
Stockyards Act (defining the term, "packer") by. deleting subsection
(d) thereof and by revising subsection (c) to clarify that persons who,
as wholesale brokers, dealers, or distributors, market in commerce
meats, meat food products, or livestock products in unmanufactured
form are encompassed within the definition. The effect is to clearly
make such persons subject to regulation under title II. of the Act.
However, the amendment makes no change in subsections (a) and
(b) of section 201.
.
.
8eetion 3.~This section deletes the phrase "in commerce" from sect ion 202 (relating to packers) and subsection (a) of section 312 ( relatiug to stockyard owners, market agencies, or dealers) of the Act, which
prohibit unfai1·, unjustly discriminatory or deceptive practices, etc.
The effect of this amendment is to brmg within these sections all
transactions of persons subject to the Secretary's jurisdiction under
the Ad, and not merely those transactimis which occur in commerce.
8ertion 4.-This section further amends the bonding provision contained in the Act of July 12, 194:3 (7 U.S.C. 204:) to empower the
Seeretary of Agriculture~ after notice and hearing, to issue an order
under the pro,·isions of section 203 of the Act requiring an insolvent
packer to cease and desist entirely from purchasing livrstock, or to
cease and desist from purchasing livestock except under such conditions as the Secretary may prescribe to effectuate the purposes of the
Act.
8eetion5.-This section amends title IV of the Act by redesignating
srction 4:08 as section 4:11 and bv ad din cr to the Act a new section 4:08.
In the event any person subject· to the let does not have the required
hond. ot' has :fail~d,. or is unable, to pay for livestock, meats, etc., or
hns operated while insoh·ent or otherwise in violation of the Act, the
n~w section gives the Secretary specific authority to request the Attorney General to seek from U.S. district court a temporary injunction
or order restraining such person from operating subject to the Act,
or from so operating except under such conditions as would protect
affected persons until the Secretary could institute and complete appropriate administrative proceedings, With the approyal of the Attorney General, attorneys employed by the Secretary could appear for
the Secretary and the U.S. district court in which the person resides or
has his principal place of business would l;>e empowered to issue a temporary injunction or restraining order, without bond.
8rrtion G.-This Eection amends subsection (a) of section 308 of
the Act to add packers to the categories of regulated persons against
whom a private action could be brought by any perEon iniured by
a violation of the Act. However, the specific reference to violation of
sections 304:. 305, 306, or 307 of the Act is deleted and packers, stockyard owners, market agencies, or dealers would be liable only for
violation of any prOYision of the Act or order of the Secretary relating to the purchase, sale or handling of livestock.
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8ectirm 7.-This .section adds to title IV of th() Packers .and Stock~
yards Act a new section: 409 which, absent ari e~press prior agreement in writing between the bl1yei' an,d seller, requires each packer
market agency, or dealer purchasing livestock be~ore the .close of
the next business day following the p4rchase of livestock and transfer
of possession thereof to wire transfer funds to the seller's account
or to deliver to the seller or his duly authorized agent, at the point
of transfer of possession of the livestock, a check for the full amount
of tl~e purchase price. The delivery of a draft would not satisfy this
reqmrement. In the case of a purchase on a carcass or "grade and
yield" basis the check or wire transfer of funds would be due not
iater than the close of the first business day following determination
of purchase price. Any delay or attempt to 'delay by a market agency,
dealer, or packer purchasing livestock, the collection of fundS as provided pursuant to subsection (a) or (b) or otherwise for the pt~rpose
of or resulting in extending. the normal period of payment for s:uch
livestock shall be considered an "unfair praotice" in violation of the
Act.
Section 8.-This section adds to title II of the Act a new section
206 which applies to any packer whose average annual purchases exceed $500,000. The new section requires that all livestock purchased
by a packer in cash sales, and all inventories of, or receivables or proceeds from, meat, meat food products, or livestock products derived
therefrom be held by such packer in trust for the benefit of all unpaid
cash sellers of such livestock until full payment has been received by
such unpaid sellers. Payment shall not be considered to have been
made if the seller receives a payment instrumentwhich is dishonored.
Ho·wever an unpaid seller loses the benefit of the trust unless he gives
·written notice to the packer and to the Secretary ( 1) within 15 days
of the final date for making payment under section 409, or {2) within
5 days after he has received notice that the payment instrument,
promptly presently for payment, has been dishonored. A cash sale
is defined as a sale in which the seller does not expressly extend credit
to the buyer.
No specific identification of the livestock from which carcasses,
meats, proceeds or receivables were derived is required. Instead, they
are held in a pool in trust for the benefit of all unpaid oash sellers.
Each such seller would be entitled to a pro rata share in settlement of
his account. The trust does not extend to livestock, meats, etc., which
have been purchased from the packer in good faith transactions. The
provisions of this section would prevail over State law.
Section 9.-This section adds to title IV of the Act a new section 410
(preemption provision) which provides that no requirement of a
State or territory of the United States .or any subdivision thereof or
the District of Columbia with respect to bonding of packers, or prompt
payment by packers, for livestock purchases ma.Y be enforced upon
any packer operating in compliance with the bondmg provisions of the
Act of July 12, 1943, as amended, and the prompt payment provisions
of new section 409 of the Act.
Section 10.-This section provides that proceedings pending upon
enactment of these amendments shall not be abated put shall be disposed of pursuant to the provisions of the Packers and Stocky.ards
Act, 1921, as amended, and the Act of July 12, 1943, in effect immediately prior to the effective date of these amendments.
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Section 11.-This section amends section 407 of the Act by adding
a new subsection (d) which authorizes to be appropriated to carryout
the purposes of. th~ Pac~ers and Stockyards Act, as amended, for each
fiscal year, begmnmg Wlth the fiscal year endin~. September 30, 1978,
such sums as may hereafter be authorized bienmally by the Congress.
Subsection (a) of such section contains a general authorization of
a.ppropriations under which the Act, as amended, may be carried out
until October 1, 1977.
CoMMITTEE CoNSIDERATION
A. BEARINGS

During 1975, the Subcommittee on Livestock and Grains held extensive hearings on H.R. 8410 and related bills. In addition to hearings
in Washington, D.C., the Subcommittee held one day of hearings m
Amarillo, Texas, and a joint one-day hearing with the Senate Committee on Agriculture and Forestry in Omaha, Nebraska. (See Amend
Packers and Stockyards Act of 1921, Hearings before the Subcommittee on Livestock and Grains, Committee on Agriculture, House of
Representatives, 94th Cong., 1st Sess., July 12, 23, and 24, 1975, Serial
94-CC; Livestock Marketmg, Hearings before the Subcommittee on
Agricultural Production, Marketingt...and Stabilization of Prices of
the Committee on Agriculture and Ji·orestry, United States Senate,
94th Cong., 1st Sess., July 19 and ·25, 1975.) Statements were made by
Senators Clark and Culver (Iowa)i Curtis and Hruska (Nebraska),
and Bellmon (Oklahoma), as wel as by Congressmen Poage and
Hightower (Texas), Thone and McCollister (Nebraska), Grassley,
Harkin, and Bedell (Iowa), Sebelius (Kansas), Litton (Missour1)
and Congresswoman Virginia Smith (Nebraska). Testimony was presented by the U.S. Department of Agnculture, the U.S. Department of
Justice, a number of individual livestock producers, many State and
national producer and livestock feeder associations, and several packers and national packer organizations.
The Departments of Agriculture and Justice initially opposed any
form of legislation on the ground that the AdministratiOn disfavored
additional regulation. However, the Secretary of Agriculture recently
testified before the Committee on Agriculture and indicated that the
Administration would support meaningful legislation.
The principal complaints from the producer and feeder representatives were the lack of protection from packer failures and from various
devices (such as use of drafts or checks drawn on distant banks)
utilized by packers to delay payment for livestock purchased. The
resulting "float," which amounts to enormous sums on a national
aggregate basis, is used by packers to help finance their operations.
This group of producer and feeder representatives overwhelmingly
supported enactment of a Federal statute which requires bonding of,
and :prompt payment by, packers; prevents a packer from encumbering livestock for which he has not paid; gives cash sellers of livestock
to packers a priority over other creditors in the event of bankruptcy,
and empowers the Packers and Stockyards Administration to prevent
packers from operating while insolvent either by administrative order
or court injunction.
'

9
ThB packer representatives supported a uniform national bonding
provision which would preemptthe various state requirements. How~ver, they generally opposed Federal prompt payment or financing
strictures unless any requirement imposed were likewise imposed upon
those to whom packers sell their products.
B.

OO:M:~HTTEE

MARKUP

The Subcommittee on Livestock and Grains held a markup session
on February 6, 1976. It used as a basis for markup a committee print
of a bill which consisted largely of the provisions of H.R. 8410,
together with a number of amendments. The committee print:
1. Required packers to provide reasonable bonds in connection with their livestock purchasing operations. (Sec. 1)
2. Redefined "packer" to include most persons operating in
commerce in the meat industry; such as persons buying or
otherwise acquiring in commerce livestock for slaughter,
manufacturing or preparing in any manner meat or meat
food products, and brokers, selling agents, distributors, food
retailers purchasing or selling meats. This change would have
made the remedies now available against packers who violate
Section 202 (unfair trade practices) apply to these categories
Qf persons. (Sec. 2)
3. Provided that the Act regulates all livestock and meat
transactions of persons subject to the Act who are engaged
in business in commerce, regardless of whether the particular
transaction was in commerce. (Sec. 3)
4. Provided authority for the Secretary to order packers
to cease and desist from purchasing livestock while insolvent.
·
(Sec. 4)
5. Authorized the Secretary to request the Attorney General to seek a temporary injunction or temporary restraining
order in Federal district court pending administrative action, to prevent irreparable injury to a person that results·
from a person subject to the Act failing to pay for livestock,
meats, meat food products or from otherwise violating the
Act. (Sec. 5)
·
6. Authorized a civil action for damages for injury sustained as a result of violation of the Act by persons subject
to the Act. (Sec. 6)
7. Provided for prompt payment by requiring a packer,
market agency or dealer purchasing livestock to transmit or
deliver to the seller or his agent before the close of the next
business day the full amount of the purchase price, unless
the parties otherwise agreed. (Sec. 7)
8. Provided three alternative optional remedies for unpaid sellers of livestock (Sec. 8)·
"Option 1 made it unlawful for a packer to give a se~urity interest on livestock purchased in a cash sale in excess
of the amount owed the unpaid seller;
·
"Option 2 created a statutory lien for each seller of livestock to a packer in a cash sale that would extend to the
li.Rept94-1043--76----2

livestock, inventories and receivables, and proceeds therefrom
to the extent of the amount owed ; and,
"Option 3 provided that livestock purchased in a cash sales
transaction, the inventories and receivables from the sale of ·
the meat would be held in trust by the packer for the benefit
of the unpaid sel1er."
9. Provided for preeemption of State statutes in respect
to bonding and prompt payment requirements of the Act.
(Sec. 9)
10. Provided for a study of the acquisition of meat, meat
food products, or livestock products in unmanufactured form
by packers (as broadly defined in the committee print), including the manner and timing of payment by such packers
after acquisition of meats and products and for the Secretary to provide recommendations on legislation deemed necessary. (Sec. 10)
The Subcommittee discussed the various provisions of the committee
print in great detail. In discussing the amendment to the definition
of "packer," it was made clear by the Subcommittee that commercial
feedlots, which only handle livestock that belong to others were not
included within the definition of a packer. The Subcommittee also
made it clear that the definition of packer exempted poultry dealers
or processors, then voted to delete any reference to poultry in section
5 which authorized the Secretary to require packers to cease and desist
:from making purchases while insolvent, and to exclude poultry from
section 6, the section that authorizes private causes of action against
persons who violate provisions of the Act.
The Subcommittee members reviewed in detail section 3 and voiced
agreement with the change under which packers operating in commerce would be covered under section 202 and 312 (a) with respect to
all their transactions-deleting the current requirement of law that
each and every transaction charged as a violation must be an interstate transaction.
The Subcommittee amended the prompt payment provision (section 7) to expressly require that any agreement of the parties to provide that they be excluded from its provisions must be in writing.
The issue arose as to whether the agreement between the packer and
the livestock dealer must be renewed each time there is a transaction
and it was indicated in the discussion that the agreement can be for
a certain specified time or an unlimited time.
Committee members discussed also the provisions authorizing temporary restraining orders and temporary injunctions and expressed
the view that the actions were not to be ex parte but were to be taken
after notice to the opposing party.
In considering the section that provides remedies to an unpaid livestock seller in a cash sales transaction (Sec. 8), the Subcommittee
voted down an amendment that would have deleted the entire section.
It then voted to adopt Option 3, which provided for the livestock,
inventories and accounts receivable to be held in trust by the packer
for the unpaid seller. It was explained that this provision was based
on the Court of Appeals decision in the case of In Re Samuels Oo., Inc.,
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483 F. 2d 557 (5th Cir. 1973), in which the Court interpreted the
Packers and Stockyards Act and implementing regulations as providi~lg for this result and that the constructive trust prevailed over F.rov~
swns of state law. The Supreme Court later overruled the Circmt
Court on the ground that the Packers and StockyarJs Act contained no
trust provision. It was made clear in the discussion that the trust ap"
plied only to livestock, meats, receivables and proceeds in the hands
of the packer who purchased livestock from the unpaid seller and not
to subsequent purchasers from such packer. The Subcommittee
adopted perfecting amendments to provide that the trust applied not
only to inventory and receivables but also to cash realized by the
packer on the sale of meat, and that payment would not be considered to be made if a livestock seller received a payment instrument
which was dishonored.
The Subcommittee, after discussion, deleted from the committee
print section 10 which provided for the study of payment practices
of packers buying meat and meat products. It agreed to consider at a
later time the possibility of a section requiring prompt payment by
purchasers from packers.
The Subcommittee then agreed by voice vote, in the presence of a
quorum, to report to the full Committee H.R. 8410, together with the
amendments adopted in the markup session.
The Committee on Agriculture met in markup session to consider
the bill, H.R. 8410, as amended on February 19, March 30, and
March 31, 1976. The Committee adopted a number of amendments to
the bill reported by the Subcommittee. Included among the amendments was a provision to exclude from the bonding and the trust
provisions packers whose average annual purchases do not exceed
$500,000.
The Committee agreed to an amendment by Mr. Kelly to sect·ion 2
dealing with the definition of "packer," to reinstate subsections (a)
and (b) of the present definition now contained in the Act, but to include, as well, persons marketing meats, meat food products, or livestock products in unmanufactured form while acting as wholesale
brokers, dealers, or distributors in commerce. The latter provision
would cover wholesalers of boxed beef.
An amendment to section 6 (private causes of action for violations
of provisions of the Act) , proposed by Mr. Thone, was adopted to
limit. the provisions of this section to violations relating to the purchase . .sale or handling of livestock rather than to have it apply to any
violation of the Act as provided in the bill reported by the Subcommittee.
Considerable discus"i011 f''''lUPtl on a11 aml'ndnwnt to section 7
(nromnt pay) nroposed by Mr. HightDwer. The amendment restrnctnres the promnt payment provision to rcquim pavment solely bv cleliverv of a check or wire trflnsfer of func1s to the sel1Pr's account eliminating payment by n'ail. 1t alp;n nrovicles that in thA ('ase of n nnrchase on a carcass or "grade and yield" basis, payment is required not
later than the close of the first business dav followin{T determination
of the purchase price. It was pointed out that, if a ;oducer made a
sale to a packer and contracted for the hauling of the cattle to the
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packer the transfer o£ possession would occur at the packing plant,
and th~t the packer wbuld have the obligation to make paym~n~ to
the seller or h1s agent at that point. I£ the buyer stands ready, w1llmg,
and able to tender a check at the point o£ transfer o£ possession at the
time transfer takes place and £or 24 hours thereafter, but no representative o£ the seller appeared to accept the check, the buyer "\vould
have satisfied his obligatiOn under this provision. The buyer would,
however, still have an obligation to make payment within a reasonable
period o£ time.
The seller could pick up the check himself or constitute a commission agent or trucker as his agent to pick up the check. He could also
agree in writing to other payment arrangements. The Committee
agreed to an amendment to provide that such other arrangements
would be subject to such terms and conditions as the 'Secretary might
prescribe to protect either party £rom being forced into an arrangement to which he otherwise might not wish to agree or to cover other
unforeseen circumstances. The Committee deleted £rom the amendment any i·e£erence to "transmittal'' o£ payment to make clear that,
absent a prior written agreement between seller and buyer, the payment requirement could not be satisfied by transmitting it by maiL
The Committee then agreed to the Hightower amendmen.t by voice
vote.
An amendment was offered by Mr. Bedell which would have made
poultry processors subject to those provisions o£ the Act which authorize cease and desist orders and preliminary injunctions pending
administrative action in the event o£ violations. The amendment was
rejected.
Mr. Foley offered an amendment to delete £rom the bill section 8
'Yhich provides for impressing a trust in behalf o£ an unpaid seller.
It was argued that this provision resulted in overbalancing the bill in
favor o£ the sellers o£ livestock when added to the other protections
provided unpaid sellers, such as the bonding and prompt payment
provisions, and the provisions for cease and desist orders, injunctions
and private causes o£ action £or damages. Also it was stated that it
would adversely affect the ability o£ small independent packers to
obtain credit and thus militate against their creditworthiness since
small packers might not be able to obtain financing until the check
they gave in payment cleared the bank which may be as long as a "·eek
or more after receipt o£ the check. The amendment lost by a vote of
8-18.
Mr. Thornton proposed an amendment to require the unpaid seller
to take prompt action to perfect his trust or lose its benefit. Under his
amendment, written notive would be required to be made to the packer
and to the 'Secretary within 10 days o£ the final date £or making payment i£ a payment instrument had not been received or within 5 days
after the seller received notice that the payment instrument promptly
presented £or payment had been dishonored. The amendment was
adopted by a vote o£ 17-14. It was later amended by the Committee at
the instance o£ Mr. Moore to extend £rom 10 to 15 days the deadline
for giving written notice in the event o£ nonpayment and to make
other technical changes.

13
Mr. de la Garza then proposed an amendment to assure effective
continual oversight by the Committee of. act~vities under t~e ~ct~
Under his amendment, an annual authonzatwn of appropriatiOns
would be required beginning with the fiscal year endi~g September 30,
1978. The authorization for appropriations currently m the Act would
provide authority until October 1, 197'7, for funding the Packers and
Stockyards Act, as amended by this bill.
This proposal was amended to require the authorization to be made
every 2 years instead of on an annual basis. The amendment, as
amended, was adopted by the Committee. It then adopted a :few technical perfecting amendments. The Committee rejected an amendment
by Mr. McHugh to require sellers of livestock to disclose the existence
of liens and security interests in the livestock at the time o:f sale, subject to criminal penalties in the event of a violation.
Finally, the Committee voted to strike everything after the enacting clause and insert as a substitute the provisions of H.R. 8410 with
the amendments agreed to in the markup session and to report the bill
with such amendment to the House with a recommendation that it do
pass. The action was taken in the presence of a quorum by a vote of
35-2.
ADMINISTRATION PosiTION
On July 23, 1975, at the time of the hearing on H.R. 8410 and related
bills, representatives of the Administration testified in opposition to
these bills, and a letter dated August 18, 1975, was received from the
Department of Agriculture also opposing the bills.
On February 3, 1976, the Secretary of Agriculture appeared before
the Committee on Agriculture to testify regarding the general agricultural situation. At that time, the Secretary expressed a different
position in the following colloquy with Mr. Thone:
"Mr. THONE. * * * I would like to then briefly explore the Stockyards Act amendments. We have held hearings in Texas and Nebraska
on this as well as here in Washington.
"We worked closely with Mr. Poage on it. Mr. Bergland and I
have a bill which will be marked up Friday, H.R. 8410.
"If you remember some time ago we wanted to put some teeth in
that paper tiger called the Stockyards Administration. At the eleventh
hour we had the rug pulled out :from under us by OMB, Justice,
USDA, and I don't really know who else. One of your emissaries came
up and apologized for it.
"That did not help us too much at that time.
"Is it my understanding that if we come up with a meaningful bill
that will effectively do something in this area, we will have strong
Administration support. Is this correct~
"Mr. BuTz. Yes. I think the objection earlier was based on the fact
that they did have budgetary implications and manpower implications, but in the meantime there are some 22 States that passed bonding requirements. We have a crazy guilt pattern in no-mans land
out there. Somebody has to cooperate with across state line situations.
"There is a need for standardization."
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Cunr.ExT AXD FIVE SuBSEQUENT FiscAL YEAR CosT EsTI:UAT:E
Pursuant to clause 7 of rule XIII of the Rules of the Honse of Representatives, the Committee submits the following cost estimates regarding costs to be incurred by the Federal Government during the
current and the five subsequent fiscal years as the result of the enactment of this legislation. The Committee is of the view that program
costs should approximate the estimates provided by the Congressional
Budget Office. The Congressional Budget Office has estimated program
costs as follows:
[In thousands of-dollars]

Transition quarter ______________ -----------------------------------__
Fiscal year:
1977 -----------------------------------------------------------1978 -----------------------------------------------------------1979 -----------------------------------------------------------,1980 ------------------------------------------------------------1981 ------------------------------------------------------------

278
1, 161
1,234
1,293
1,366
1,435

The basis for these figures is explained in the Budget Act Compliance
_
section of this report.
The U.S. Department of Agriculture has estimated slightly higher
costs. The difference between the two sets of estimates is attributable
to a difference in the effect of inflation over the 5-year period.
The cost estimate received from the Department appears in full
below:
DEPARTllfENT OF AGRICULTURE,
OFFICE OF THE SECRETARY,
lVashington, D.O., April9, 1976.
Ron. THOMAS S. FoLEY,
0 hairman, 0 ommittee on Agriculture,
If ouse of Representatives, lVashington, D.O.
DEAR MR. CHAIRMAN : As requested the following are our estimates
of the cost of H.R. 8410, approved by the House Committee on Agriculture on March 31, 1976. The present costs of implementing the bill
would be approximately $1.1 million. Of this amount, $200,000 would
be due to the preemption of States in section 9 of the bill.
The 5-year cost, with projected inflation, are as follows:
[In thousands of dollars]

Fiscal year :
1977 -----------------------------------------------------------1978 -----------------------------------------------------------1979 -----------------------------------------------------------1980 -----------------------------------------------------------1981 ------------------------------------------------------------

1,152
1,238
1,325
1,411
1,491

RICHARD L. FELTNER, Assistant Secretary.
INFLATIONARY IMPACT STATEMENT
Pursuant to clause 2(1) (4) of Rule XI of the Rules of the House
of Representatives, the Co'tnmittee estimates that enactment of H.R.
8410 will have no inflationary impact on the national economy. To
the contrary, it will assist in assuring that sellers of livestock will be

})aid promptly and in full on sales of livestock to packers thereby
contributing to the economi~ viability of many small producers _and
to continuation
of a reliable supply
of meat for consumers.
' .
.
.
.
.
BuDGET ACT Col\'IPLL\NCE (SEe;Trox 308 AND SECTION 403)
The provisions of clause 2(1) (3) (B) of Rule XI of theRules of
the House of Representatives and section 308 (a) of the Congressional
Budget Act of 1974 (relating to estimates of new budget authority
or .new or increased tax expenditures) are not considered applicable.
·The estimate and comparison prepared by the Director of the Congressional Budget Office under clause 2 ( 1) ( 3) (C) of Rule XI of the
Rules of the House of Representatives and section 403 of the Congres·sional Budget Act of 1974 submitted to the Committee prior to the filing of this report are as follows:
CoNGREss oF TIIE UNITED STATES,
CoNGRESSIONAL BUDGET OFFICE,
lV ashington, D.O., April 7, 1976.
Hon. Tnol\IAS S. Foi:.EY,
Chairman, Committee, on Agriculture, U.S. House of Representatives,
. . lVashington, D.O.
·DEAR MR. CHAIRMAN: Pursuant to Section 403 of the Congressional
Budget Act of 1974, the Congressional Budget Office has prepared the
attached cost estimate for H.R. 8410, Amendments to the Packers and
·Stockyards Act of 1921.
Should the Committee so desire, we would be pleased to provide
further details on the attached cost estimate.
Sincerely,
ALICE M. RivLIN, Director.
CONGRESSIONAL BUDGET OFFICE
COST ESTil\fATE
APRIL 7: 1976.
1. Bill Number: H.R. 8410.
2. Bill Title : Amendments to the Packers and Stockyards Act of
1921.

3. Purpose of Bill:
General.- This bill amends the Packers and Stockyards Act of 1!:)21
by requiring any packer with average annual purchases of over
$500,000 to be bonded. The bill would also bring brokers and other
wholesalers of meat under the regulatory jurisdiction of the Secretary
of Agriculture.
Specific.-Section 1 requires that every packer with average annual
purchases of over $500,000 must be bonded.
Section 5 gives the Secretary of Agriculture authority to order packers to stop operating while insolvent, except under certain conditions
which he may prescribe.
Section 7 requires packers, market agencies and dealers purchasing
livestock to deliver to the seller or his agent, at the point of transfer
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of the animals, a check or wire transfer for the full amount of the
purchase before the close of the next business day unless otherwise
agreed in writing.
Section 9 provides that the provisions of this bill preempt state
laws which cover the same subject.
4. Cost Estimate:
[In thousands {)f dollars]

Transition quarter --------------------------------------------------- 278
Fiscal year :
1977 ------------------------------------------------------------ 1,161
1978 --------------------------------------------~--------------- 1,234
1979 ------------------------------------------------------------ 1,293
1980 ------------------------------------------------------------ 1,366
1981 ------------------------------------------------------------ 1,435
5. Basis fqr Estimate: Presently the Pac~ers and Stockyards Ad-

ministration within the Department of A.griculture, supervises market agencies and dealers purchasing livestock. This bill expands the
USDA responsibility to packers, and therefore there will be a need for
additional personnel. The administration now has 198 people, 134 in
thirteen regional offices and 64 in Washington. The present mix of
personnel is :2.5 professionals to 1 clerical. 'lhe people in the regional
office perform many duties and the additional personnel would have to
work within this system. This bill would require the USDA personnel
to monitor bonding, check on the packer's solvency, bring injunctions
against violators of the Act, and investigate complaints. In addition,
extra personnel would be needed to take over functions now being
done by some states, as authorized by Section 9 of the bill. To perform
these duties, it is estimated that each of the thirteen regional offices
would need 3 additional professionals and 1 clerical. The vVashington
office would only need 5 additional staff members and the General
Counsel's Office would need an additional 2 lawyers to handle the increased legal functions. The clerical rate of a GS-7, step 5 ($12,518),
muitipliect by 15 clericals equals $187,770. The professional rate of a
GS-11, step 1 ($16,255), multiplied by 44 equals $715,220, which gives
a total personnel cost of $902,990. Overhead costs of 18 percent are
applied to this number to get $162,538, this figure includes the costs
for training, equipment, travel and rent. The total FY 1976 cost of this
bill would be $1,065,528. Manpower costs were based on FY 1976 fignrcs and hai'C to be adjusted for inflation for 1978 through 1981. The
1978 cost would then be $1,234,308.
6. Estimate Comparison: None.
7. Previous CBO Estimate: None.
8. Estimate Prepared By: Jack Garrity ( 2'25-5275)
9. Estimate .Approved By: - - - - - - .
JAl\fES

L.

BLUlii,

Assistant Dz~rector for Budget Analysis.
OvERSIGHT STATEMENT

No summary of oversight findings and recommendations made by
the Committee on Government Operations under clause 2 (b) (2) of
Rule X of the Rules of the House of Representatives was available to
the Committee with reference to the subject matter specifically addressed by H.R. 8410, as amended.
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No specific oyersight activities, other than the hearings accompanyin o- the Committee s consideration of H.R. 8410, as amended, and
related bills were made by the Committee, within the definition of
clause 2(b) (1) of Rule X ofthe House.
CHANGES IN EXISTING LAw

In compliance with clause 3 of llule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill are shown
as follows (existing law proposed to be omitted is enclosed in black
brackets, new matter is printed in italic, and existing law in which no
change is proposed is shown in roman) :
PACKERS AND STOCKYARDS ACT, 1921, AS AMENDED
An Act 'l'o regulate interstate and foreign commerce in live stock, live-stock
products, dairy products, poultry, poultry products, and eggs, and for other
purpose,:.

Be it enacted by the Senate and House of Representatives of the
United States of America in Oongrc8s a.sBembled,
TITLE I-DEFINITIONS
This Act may be cited as the "Packers and Stockyards Act, 1921."
SEc. 2. (a) When used in this Aet(1) The term "person" includes individuals, partnerships, corporations, and associations;
(2) The term "Secretary" means the Secretary of Agriculture;
(3) The term "meat food products" means all products and byproducts of the slaughtering and meat-packing industry-if edible;
( 4) The term "live stock" means cattle, sheep, swine, horses, mules,
or goats-whether live or dead;
( 5) The term "live-stock products" means all products and byproducts (other than meats and meat food products) of the slaughtering and meat-packing industry derived in whole or in part from
live stock; and
( ()) The term "commerce" means commerce between any State,
Territory, or possession, or the District of Columbia, and any place
outside thereof; or between points within the same State, Territory,
or possession, or the District of Columbia, but through any place
outside thereof; or within any Territory or possession, or the District of Columbia.
(b) For the purpose of this Act (but not in anywise limiting the
foregoing definition) a transaction in respect to any article shall be
considered to be in commerce if such article is part of that current
whereby livestock, meats, meat food products, live-stock products,
dairy products, poultry, poultry products, or eggs, are sent from one
State with the expectatiOn that they will end their transit, after
purchase, in another, including, in addition to cases within the
above general description, all cases where purchase or sale is either
for shipment to another State, or for slaughter of live stock within
the State and the shipment outside the State of the products resulting from such slaughter. Articles normally in such current of
H. Rept. 94-1043-76--3
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commerce shall not be considered out of sueh current through
resort being had to any means or device intended to remove transactions in respect thereto from the provisions of this Act. For the
purpose of this paragraph the word "State" includes Territory, the
District of Columbia, possession o:£ the United States, and fon~ign
nation.
TITLE II-PACKERS
[Sec. 201. When used in this Act[The term "packer" means any person engaged in the business
(a) of buying live stock in commerce for purposes of slaughter, or
(b) of manufacturing or preparing meats or meat :food products
for sale or shipment in commerce, or (c) of manufacturing or preparing live-stock products for sale or shipment in commerce, or
(d) of marketing meats, meat :food products, live-stock products,
dairy products, poultry, poultry products, or eggs, in commerce; bnt
no person engaged in such business of manufacturing or preparing
live-stock products or in such marketing business shall be considered a packer unless[ ( 1) Such person is also engaged in any business referred to in
clause (a) or (b) above, or unless
[(2) Such person owns or controls, directly or indirectly, through
stock ownership or control or otherwise, by himself or through his
agents, servants, or employees, any interest in any business referred
to in clause (a) or (b) above, or unless
:[(3) Any interest in such business of manufacturing or preparing
live-stock products, or in such marketing business is owned or controlled, directly or indirectly, through stock ownership or control or
otherwise, by himself or through his agents, servants, or employees, by any person engaged in any business referred to in clause
(a) or (b) above, or unless
·[(4) Any person or persons jointly or severally, directly or
indirectly, through stock ownership or control or otherwise, by themselves or through their agents, servants, or employees, own or control in the aggregate 20 per centum or more of the voting power or
control in such business of manufacturing or preparing live-stock
products or in such marketina business and also 20 per centum or
more o:£ such power or contro1 in any business referred to in clause
(a) or (b) above.]
SEc. ~01. When 'Wied in tMs Act the term "packer" means any
person engaged in the business (a) of buying livestock in commerce
fm• purposes of slaughter, or (b) of manufacturin,q or preparing meats
or meat food products for sale or shipment in commerce, or (c) of
marketing meats, meat food products, or livestock products in an
unmanltfacturerd form acting as a wholesale broker, dealer or distributor in comrnerce: Provided, however, That nothing in this section shall affect the .iurisdiction of the Federal Trade Commission
with respect to retail sales of meat, meat food products, livestock
products in unmanufactured form, or poultry products as provided
in Section 406 of this Act.
SEc. 202. It shall be unlawful with respect to livestock, meats, meat
food products, livestock products in unmanufactured :form, poultry,
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or poultry products for any packer or any live poultry dealer or
handler to:
(a) Engage in or use any unfair, unjustly discriminatory, or deceptive practice or device [in commerce]; or
(b) Make or give [in commerce,] any undue or unreasonable preference or achrantage to any particular person o~ locality in any resp~ct
whatsoever, or subject [in commerce,] any particular person or locality
to any undue or unreasonable prejudice or disadvantage in any respect
whatsoever; or
(c) Sell or otherwise transfer to or for any other packer or any
live poultry dealer or handler, or buy or otherwise receive from or
for any other packer or any live poultry dealer or handler, any article
for the purpose or with the effect of apportioning the supply [in commerce] between any such packers, if such apportiOnment has the tendency or effect of restraining commerce or of creating a monopoly [in
commerce], or
(d) Sell or otherwise transfer to or for any other person, or buy
or otherwise receive from or for any other person, any article for
the purpose or with the effect of manipulating or controlling prices
lin commerce], or of creating a monopoly in the acquisition of, buymg, selling, or dealing in, any article [in commerce], or of restraining
commerce; or
(e) Engage in any course of business or do any act for the purpose or with the effect of manipulating or controlling prices lin commerce], or of creating a monopoly in the acquisition of, buymg, selling, or dealing in, any article [in commerce], or of restraining commerce; or
(f) Conspire, combine, agree, or arrange with any other person
( 1) to apportion territory for carrying on business [in commerce], or
(2) to apportion purchases or sales of any article [in commerce], or
( 3) to manipulate or control prices [in commerce]; or
(g) Conspire, combine, agree or arrange with any other person to
do, or aid or abet the doing of, any act made unlawful by subdivision
(a) , (b) , (c) , (d) , or (e) .
SEc. 203. (a) Whenever the Secretary has reason to believe that
any packer hns violated or is violating any provision of this title,
he shall cause a complaint in writing to be sened upon the packer,
stating his chargrs in that respect, and requiring the packer to attend
rmd testify at a hearing at a time and place designated therein, at
least thirty days after the service of such complaint; and at such ti!fle
and place there shall be afforded the packer a reasonable opportumty
to be _informed as to the. evi~ence introduced against him (including
the right of cross-exammatwn), and to be heard in person or by
counsel and through witnesses, under such regulations as the Secretary may prescribe. Any person for good cause shown may on application be al~owed by the Secretary to intervene in such proceeding,
and appear m person or by counsel. At any time prior to the close of
the hearing the Secretary may amend the complaint; but in case of
any amendment adding new charges the hearing shall, on the request
of the packer, be adjourned for a period not exceeding fifteen days.
(b) If, after such hearing, the Secretary finds that the packer
has violated or is violating any provisions of this title covered by
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the charges, he shall make a report in writing in which he shall
state his findings as to the facts, and shall issue and cause to be
served on the packer an order requiring such packer to cease and
desist from continuing such violation. The testimony taken at the
hearing shall be reduced to writing and filed in the records of the
Department of Agriculture.
(c) Until the record in such hearing has been filed in a court of
appeals of the United States, as provided in section 204, the Secretary at any time, upon such notice and in such manner as he deems
proper, but only after reasonable opportunity to the packer to be
heard, may amend or set aside the report or order, in whole or in part.
(d) Complaints, orders, and other processes of the Secretary under
this section may be served in the same manner as provided in section
5 of the Act entitled "An Act to create a Federal Trade Commission,
to define its powers and duties, and for other purposes,~' approved
September 26, 1D14.
SEc. 204. (a) An order made under section 203 shall be final and
conclusive unless within thirty days after the service the packer appeals to the court of appeals for the circuit in 'vhich he has his principal place of business, by filing with the clerk of such court a written
petition praying that the Seci·etary's order be set aside or modified
in the manner stated in the petition, together with a bond in such sum
as the court may determine, conditioned that such packer will pay the
costs of the proceedings if the court so directs.
(b) The clerk of the comt shall immediately cause a copy of the
petition to be delivered to the Secretary, and the Secretary shall thereupon file in the court the record in such proceedings, as provided in
section 2112 of title 28, United States Code. If before such record is
filed the Secretary amends or sets aside his report or order. in whole
or part, the petitioner may amend the retition within such time as the
court may determine, on notice to the Secretary.
(c) At any time after such petition is ftled. the court, on application of the Secretary, may issue a temporary injunction, restraining,
to the extent it deems proper, the packer and his officers, directors,
agents, and employees, from violating any of the provisions of the
order pending the final determination of the appeal.
(d) The evic1encP so taken or admitted, and filed as aforPsaicl as a
part of the record, shall be considered by the court as the evidence in
the case. The proceedings in snch cases in the court of appeals shall
be made a preferred case and shall be expedited in every way.
(e) The court may affirm, modify, or set aside the order of the
Secretary.
(f) If the court determines that the just and proper disposition of
the case requires the taking of additional evidence, the court shall
order the hearing to be reopened for the taking of such evidence, in
such manner and upon such terms and conditions as the court may
deem proper. The Secretary may modify his findings as to the facts, or
make new findings, by reason of the additional evidence so taken, and
he shall file such modified or new findings and his recommendations, if
any, for thp modification or setting aside of his order, ·with the return
of such additional evidence.
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(g) I:f the court o:f appeals affirms or modifies the order of the
Secretary, its decree shall operate as an injunction to restrain the
packer, and his officers, directors, agents, and employess :from violating the provisions o:f such order or such order as modified.
(k) The court o:f appeals shall have jurisdiction, which upon tlw
filing o:f the record with it shall be exclusive, to review, and to
affirm, set aside, or modify, such orders o:f the Secretary, and the
decree o:f such court shall be final except that it shall be subiect to
review by the Supreme Court o:f the United States upon certwrari,
as provided in section 1254 of title 28, if such writ is duly applied
:for within sixty days after entry o:f the decree. The issue of such
writ shall not operate as a stay of the decree of the court of appeals,
insofar as such decree operates as an injunction, unless so ordered
by the Supreme Court.
( i) For the purposes of this title the term "circuit court of appeals,"
in ease the principal place of business of the packer is in the District
of Columbia, means the Court o:f Appeals of the District of Columbia.
SEc. 205. Any packer, or any oflicer, director, agent, or employee
of a packer, who fails to obey any order of the Secretary issued under
the provisions of section 203, or such order as modified( 1) After the expiration o:f the time allowed for filing a petition
in the court o:f appeals to set aside or modify such order, i:f no such
petition has been filed within such time; or
(2) After the expiration of the time allowed for applying :for a
writ of certiorari, if such order, or such order as modified, has been
sustained by the court o:f appeals and no such writ has been applied :for
within such time; or
Un After such order, or such order as modified, has been sustained
by the courts as provided in section 204: shall on conviction be fined
not less than $500 nor more than $10,000, or imprisoned :for not less
than six months nor more than five years, or both. Each day during
which such :failure continues shall be deemed a separ3ite offense.
SEc. f£06. (a) It is hereby fonnd that a bnrden on and obstruction
to commerce in livestock is cansed by financing arrangements nnder
which packers encnmber, give lenders security interest in, or place
liens on, livestock pnrckased by packers in cash sales, or on inventories of or receivables or proceeds from meat, meat food products, or
livestock products therefrom, when payment~ not made for the livestock and that such arrangements are contra'i'Y to the/ublic interest.
This section ~ intended to remedy 8WJh burden on an obstruction to
commerce in livestock and protect the public interest.
(b) All livestock purchased by a packer in cash sales, and all inventories of, or receivables or proceeds from meat, mea;t food products, or
livestock products derived therefrom, shall be held by such packer in
trust for the benefit of all unpaid cash sellers df such livestock until
ftdl payment has been received by such unpaid sellers: Provided, however, That any packer whose average ann?Uil purchases do not exceed
$500,000 will be exempt from the prov~ions of th~ section. Payment
shall not be considered to have been made if the seller receives a payment instrument 'which is dishonored: Provided, horwever, That the
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unpaid seller shall lose the benefit of BUCh trust if, in the event that a
payment instrument has not been received, within fifteen days of the
final date for making a payment under section 409, or within five business days after the seller has received notice that the payment instrument promptly presented for payment has been dishonored, the seller
has not preserved his trust under this subsection.
The trust shall be preserved by giving written notice to the packer
and by filing such notice with the Secretary.
(c) For the purpose of this section, a oash sale means a sale in which
the seller does not expressly extend credit to the buyer.

TITLE III-STOCKYARDS
SEc. 301. When used in this Act(a) The term "stockyard owner" means any person engaged in
the business of conducting or operating a stockyard;
(b) The term "stockyard services" means services or facilities
furnished at a stockyard in connection with the receiving, buying
or selling on a commission basis or otherwise, marketing, feeding,
f\vatering, holding, delivery, shipment, weighing, or handling, in
commerce, of live stock;
(c) The term "market agency" means any person engaged in
the business of ( 1) buying or selling in commerce live stock on a
commission basis or (2) furnishing stockyard services; and
(d) The term "dealer" means any person, not a market agency,
engaged in the business of buying or selling in commerce Jive stoc>k,
either on his own account or as the employee or agent of the nndor
or purchaser.
SEc. 302. (a) When used in this title the term "stockyard" means
any place, establishment, or facility commonly known as stockyards,
conducted, operated, or managed for profit or nonprofit as a public
market for livestock producers, feeders, market agencies, and buyers,
consisting of pens, or other inclosures, and t.hr.ir appurtenances, in
which live cattle, sheep. swine, horses, mules, or goats are received,
held, or kept for sale or shipment in commerce.
(b) The Secretary shall from timr. to time ascertain. after sn~h
inquiry as he deems necessary, the stockyards which come within
the foregoing definition, and shall give notice thereof to the stockyard owners concerned, and give public notice thereof by posting
copies of such notice in the stockyard, and in such other manner as
he may determine. After the giving of such notice to the stockyard
owner and to the public, the stockyard shall remain subject to the
provisions of this title until like notice is given by the Secretary
that such stockyard no longer comes within the foregoing definition.
SEn. 303. After the expiration of thirty days after the Secretary
has given public notice that any stockyard is "lvithi.n the definition of
section 302, by posting copies of such notice in the stockyard, no person
shall carry on the busit1rss of a market agency or dealer at such stockvardunless (1) the stockyard owner has determined that his services
~Yill be bene,ficial to the business and welfare of said stockyard, its
patrons, and 'Customers, which determination shall be made on a basis
which is not unreasonable or unjustly discriminatory, and has given

Wl'itten authorization to such person, and (2) he has registered with
the Secretary, under such rules and regulations as the Secretary may
prescribe, his name and addr\'ss, the character of business in which he
i:;; engu.gecl, and the kinds of stockyards services, if any, which he furnishes at such stockyard. Every other person operatmg as a market
agency or dealer as defined in sPction 301 of the Act may. be required
to register· in such manner as the Secretary may prescribe. Whoever
violates the provisions of this section shall be liable to a penalty of
not more than $;)00 for etlch such offense and not more than $2f) for
Ntch {lay it eontinnes, >vhich shall accrue to the United States and.
ma.l' be 'l'ecoverecl in acivil action brought by the United States.
SEc. 304.. All stockyitrd services furnished pursuant to reasonable
request made to a stockyard mvner or market agency at such stockyard
::hall be reasonable and nondiscriminatory and stockyard. services
which are furnished shall not be refused on any basis that is unreasonnble or unjustly discriminatory: Provided, That in any State where
the weighing of livestock at a stockyard is conducted by a duly authorized department or agency of the State, the Secretary, upon application of snch department or agency, may register it as a market
agency fm' the weighing of livestock received. in such stockyard, and
11pon such registration such department or agency and. the members
thereof shall be amenable to all the requirements of this Act, and upon
failure of such department or agency or the members thereof to comply with the orders of the Secretary under this Act he is authorized to
revoke the registration of such department or agency and to enforce
such revocation as provided in section 315 of this Act.
SI•:c. 805. _\II rates or charges made for any stockyard servi<Jes
fumishecl at a stockyr:.rd by a stockyard owner or market agency shall
be just, reasonable, and nondiscriminatory, and any unjust, unreasonnblc, or discriminatory rate or charge is prohibited and declared to
be unlawfnl.
SEc. 306. (a) Within sixty days after the Secretary has given public
notice that a stockyard is within the definition of section 302 by posting copies of snch notiee in the stockyard, the stockyard owner and
every market agency at such stockyard shall file with the Secretary,
and print and keep open to public inspection at the stockyard, schednks showing all rates and charges for the stockyard services furnishe~
by such person at such stockyard.. If a market agency commences busine.ss at the stockyard after the expiration of such sixty days such
schedules must be filed before any stockyard services are furnished.
(b) Such schedules shall plainly state all such rates and charges
in such detail as the Secretary may require, and shall also state any
rules or regulations which in any manner change, affect, or determine
any part or the aggregate of snch rates or charges, or the value of the
stockvard senices :furnished. The Secretary may determine and prescrib~ the form and manner in which such schedules shall be prepared,
arrang:cd, and posted, and may from time to time make such changes
in respect thereto as may be found expedient.
(c) No changes shall be made in t~le rates or charges so filed and
published., except after ten days' notice to the Secretary and to the
public filed and published as aforesaid, which shall plainly state the
dwn;~cs proposed to be made ancl the time such changes will go into
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effect; but the Secretary may, for good cause shown, allow changes on
less than ten days' notice, or modify the requirements of this section
in respect to publishing, posting, and filing of schedules, either in particular instances or by a general order applicable to special or peculiar
circumstances or conditions.
(d) The ~ecreta1:y may reject and. refuse t~ file an~ sche~ule t~n
dered for fihn<Y wlnch does not provide and gn·e lawful notice of Its
effective date, ~nd any schedt1le so rejected by the Secretary shall be
yoid and its use shall be unlawful.
(e) ·whenever there is filed \Yith the Secretary any schedule, stating
a new rate or charge, or a new regulation or practice affecting any rate
or charge, the Secretary may either upon complaint or upon his own
initiative without complaint, at once, and i£ he so orders without answer or other formal pleading by the person filing such schedule, but
npon reasonable notice-, enter upon a hearing concerning the lawfulness of such ratr, charge, regulation, or practice, and pending such
hearing and decision thereon the Secretary, upon filing with such
schedule and delivering to the person filing it a statement in writing of
his reasons for such suspension, may suspend the operation of such
schedule and defer the use of such rate, charge, regulation, or practice,
but not for a longer period than thirty days beyond the time when it
would otherwise go into effect; and after full hearing, whether completed before or after the rate, charge, regulation, or practice goes into
effect, the Secretary may make such order with reference thereto as
would be proper in a proceeding initiated after it had become effective.
If any such hearing· can not be concluded within the period of suspension, the Secretary may extend the time of suspension for a further
period not exceeding thirty days, and if the proceeding has not been
concluded and an order made at the expiration of such thirty days,
the proposed change of rate, charge, regulation, or practice shall go
into effect at the end of such period.
(f) After the expiration of the sixty days referred to in subdivision
(a) no person shall cany on the business of a stockyard owner or market agency unless the rates and charges for the stockyard services furnished at the stockyard have been filed and published in accordance
with this section and the OTders of the Secretary made thereunder; nor
charge, demand, or collect a greater or less or different compensation
for such services than the rates and charges specified in the schedules
filed. and in effect at the time; nor refund or remit in any manner any
portiOn of .the rate~ o~ charges so specified (but this shall not prohibit
a cooperatiVe assoCiatwn of producers from bona fide returnino· to its
members, on a patronage basis, its excess earnings on their liv~stock,
subject to such regulations as the Secretary may prescribe) ; nor extend to any person at such stockyard any stockyard services except
such as are specified in such schedules.
(g) Whoever fails to comply with the provisions of this section or
of any regnlation or order of the Secretary made thereunder shall be
liable to a penalty of not more than $500 for each such offense and
not more than $2;5 for each day it continues which shall accrue t~ the
United States and may be recovered in a civil action brought by the
United States.
·
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(h) WhoeYer \Yillfully fails to comply with the provisions of this
section or of any regulation or order of the Secretary made thereunder shaH on conviction be fined not more than $1,000, or imprisoned
not more than one year, or both.
SF..c. 307. (a) It shal~ be the duty of every s~ockyard owner and
market agency to estabhsh, observe, and enforce JUst, reasonable, and
nondiscriminatory regulations and practices in respect to the furnishing of stockyard services, and every unjust, unreasonable, or discriminatory regulation or practice is prohibited and declared, to be
unlawful.
(b) It shall be the responsibility and right of every stockyard owner
to manage and regulate his stockyard in a just, reasonable, and nondiscriminatory manner, to prescribe rules and regulations and to require those persons engaging in or attempting to engage in the purchase, sale, or solicitation of livestock at such stockyard to conduct
their operations in a manner which will foster, preserve, or insure an
efficient, competitive public market. Such rules and regulations shall
not prevent a registered market agency or dealer from rendering
service on other markets or in occasional and incidental off-market
transaetions.
SEc. 308. [(a) If any stockyard owner, market agency, or dealer,
violates any of the provisions of sections 304, 305, 306, or 307, or of
any order of the Secretary made under this title, he shall be liable to
the person or persons injured thereby for the full amount of damages
sustained in consequence of such violation.]
(a) If any person subject to thi8 Act viola.tes any of the povisions
of the Act, or of any order of the Secretary tlffliler the Act, relating to
the purchase, sale or handling of livestoclc, he shall be liable to the
person or persons injured the1'eby for the full amount of damages
swJtained in conseCfuence of such violation.
(b) Such liabibty may be enforced either ( 1) by complaint to the
Secretary as provided in section 309, or (2) by suit in any district
court of the United States of competent jurisdiction; but this section
shall not in any way abridge or alter the remedies now existing at
common law or by statute, but the provisions of this ..c\.ct are in addition to such remedies.
SEc. 309. (a) Any person complaining of anything done or omitted
to be done by any stockyard owner, market agency, or dealer (here~
inafter in this section referred to as the "defendant") in violation
of the provisions of sections 304, 305, 306, or 307, or of an order of the
Secretary made under this title, may, at any time within ninety days
after the cause of action accrues, apply to the Secretary by _Petition
which shall briefly state the facts, whereupon the complamt thus
made shall be forwarded by the Secretary to the defendant, who shall
be called upon to satisfy the complaint, or to answer it in writing,
within a reasonable time to be specified by the Secretary. I£ the defendant within the time specified makes reparation for the injury
alleged to be done he shall be relieved of liability to the complainant
only for the particular violation thus complained of. I£ the defendant
does not satisfy the complaint within the time specified, or there appears to be any reasonable ground for investigating the complaint, it
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sh:ip be th~ duty of the Secretary to investigate the matters complumed of m such manner and by such means as he deems proper.
· · (b) The Secretary, at the request of the livestock commissioner,
,Board of Agriculture, or other agency of a StJ~,te orTerritory, having
'jurisdiction over stockyards in such State or Territory, shall investigate. any complaint forwarded by such agency in like mam1er and
with the same authority and powers as in the case of.a:complaint made
under subdivision (a).
' (c) The Secretary may at any time institute an inquiry on his own
motion, in any case and as to any matter or thing COI)cerning which
a complaint is authorized to be made to or before the Secretary, by
mly provision of this title, or concerning which any question may
·arise under any of the provisions of this title, or relating to the enforcement of any of the provisions of this title. The Secretary shall
haYe the same power and authority to proceed with any inquiry instituted upon his own motion as though he had been appealed to by
petition, including the power to make and enforce any oi·der· or orders
in the case or relating to the matter or thing concerning which the
inquiry is had, except orders for the payment of money. .
{d) No complaint shall at any time be dism~ssed because of the
absence of direct damage to the complainant.
·
(e) If after hearing on a complaint the Secretary determines that
the complainant is entitled to an award of damages, the Secretary
shall make an order directing the defendant to pay to the complainant
the sum to which he is entitled on or before a day named.
(f) If the defendant does not comply with anorder for the payment of money within the time limit m such order, the complain·
ant, or any person for whose benefit such order was made,· may
within one year of the date of the order file in the district court of
the l:nited States for the district in which he resides or in which is
located the principal place of business of the defendant or in any
State court having general jurisdiction of the parties, a petition
setting forth briefly the causes for which he claims damages and
the order of the Secretary in the premises. Such suit in the district
court shall proceed in all respects like other civil suits for damages
except that the findings and orders of the Secretary shall be prima
facie evidence of the facts therein stated, and the petitioner shall
not be liable for costs in the district court nor for costs at any subsequent stage of the proceedings unless they accrue upon his appeal.
H the petitioner finally prevails, he shall be allowed a reasonable
attorney's fee to be taxed and collected as a part of the costs of the
suit.
SEc. 310. Whenever after full hearing upon a complaint made
as provided in section 309, or after full hearing under an order for
investigation and hearing made by the Secretary on his own initiative, either in extension of any pending complaint or without any
complaint whatever, the Secretary is of the opinion that any rate,
charge, regulation, or practice of a stockyard owner or market
agency, for or in c(mnection with the furnishing of stockyard services, is or will be unjust, unreasonable, or discriminatory, the Secretary-
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, (a) May determine and prescribe what will be the just and rea:Hmulble rate or charge, or rates or cP.arges, ~o be thereafter in sucl1
-case observed as both the l~laximum. and ~minimum to 'be charged,
:and what regulation or practice is or will be' just, reasonable, ·and
nondiscriminatory to be thereafter follo;v~d; and. . ·. .
. · ·
(b) May m~ke. an order th~t s~ch .mvnN· m• operator (1) · s,hall
cease and desist from such vwlatwn to .the extent to wlnch the
.S<lcretary finds that it. does or w1ll .exist; (2) shall· not ther('after
:pu)Jiish, demand, or collect any rate OI: charge for the fuhiishing
o:f stockyard services more or less than the rate or charge so prescribed ; and ( 3) shall conform to and , observe the regutations · Ol'
J:>ractice so prescribed.
.,
.
,
::;Ec. 311. 1Vhenever in any investigation under the provisions
;of this title, or in any investigation instituted by petition of the
stockyard owner, market agency, or· dealer concerned, which petition is hereby authorized to be filed, the Secretary after full hearing
finds .that ~tny rate, charge, regulation, or practice of' any stoc~yarcl
owner, market agency, or dealer for or in connectio~l 'vith the buying or selling on a commission .basis or otherwise, l'eceiving, rtmrlmting, feeding, holding, delivery, shipment, weighing, or handling,
not in commerce, of live stock, causes any undue or unreasonable
. advantage, prejudice, or preference as between persons .or localities
in intrastate commerce in live stock on the one hand and interstate
on foreign commerce in live stock on the other hand, or uny undue,
unjust, or unreasonable discrimination against interstate · or. foreign commerce in live stock, which is hereby forbidden and dc.dared to be unlawfuJ, the Secretary ~hall prescribe the rate, charge,
regulation, or practice thereafter t9. be observed, in such manner
.as, in his judgment, will remove such advantage, preference, or
discrimination. Such rates, charges, regulations, or practices shall
be observed while in effect by the stockyard owners, market agendes, or dealers parties to such proceeding affected thereby, the law
of any State or the decision or order of any State authority to the
contrary notwithstanding.
SEc. 312. (a) It shall be unlawful for any stockyard owner, market
agency, or dealer to engage in or use any unfair, unjustly discriminatory, or deceptive practice or device in co1mection with determining
whether persons should be authorized to operate at the stockyards, or
with the receiving, marketing, buying or selling on a commission basis
or otherwise, feeding, watering, holding, delivery, shipment, weighing or handling [in commerceJ of live stock.
(b) \Vhenever complaint is made to the Secretary by any person,
or whenever the Secretary has reason to believe, that any stockyard
owner, market agency, or dealer is violating the provisions of subdivision (a), the Secretary after notice and full hearing may make an
order that he shall cease and desist from continuing such violation to
the extent that the Secretary finds that it does or w1ll exist.
SEc. 313. Except as otherwise provided in this Act, all orders of
.the Secretary under this title, other than orders for the payment
. of money, shall take effect within such reasonable time, not less than
. five days, as is prescribed in the order, and shall .continue in force
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until his further order, or for a specified period of time, according
as is prescribed in the order, unless such order is suspended or modified or set aside by the Secretary or is suspended or set aside by a
court of competent jurisdiction.
SEc. 314. (a) Any stockyard owner, market agency, or dealer wh(}
knowingly fails to obey any order made under the provisions of sections 310, 311, or 312 shall forfeit to the United States the sum of
$500 for each offense. Each distinct violation shall be a separate offense, and in case of a continuing viola-tion each day shall be deemed
a separate offense. Such forfeiture shall be recoverable in a civil suit
in the name of the United States.
(b) It shall be the duty of the various United States attorneys,.
under the direction of the Attorney General, to prosecute for the recovery of forfeitures. The costs and expense of such prosecution shall
be paid out of the appropriation for the expenses of the courts of the
United States.
SEc. 315. If any stockyard owner, market agency, or dealer fails
to obey any order of the Secretary other than for the payment of
money while the same is in effect, the Secretary, or any party injured
thereby, or the United States by its Attorney General, may apply t(}
the district court for the district in which such person has his principal place of business for the enforcement of such order. If after hearing the court determines that the order was lawfully made and duly
served and that such person is in disobedience of the same, the court
shall enforce obedience to such order by a writ of injunction or other
proper process, mandatory or otherwise, to restrain such person, his
officers, agents, or representatives from further disobedience of such
order or to enjoin upon him or them obedience to the same.
SEc. 316. For the purposes of this title, the provisions of all laws
relating to the suspending or restraining the enforcement, operation, or execution of, or the setting aside in whole or in part the
orders of the Inter-state Commerce Commission, are made applicable to the jurisdiction, powers, and duties of the Secretary in
en,forcing the provisions of this title, and to any person subject t(}
the provisions of this title.
SEc. 317. (a) The Secretary may, upon written application made
to him, and if he deems it necessary, authorize the charging and
collection, at any stockyard subject to the provisions of this Act,
by any department or agency of any State in which branding or
marking or both branding and marking livestock as a means of
establishing ownership prevails by custom or statute, or by a duly
organized livestock association of any such State, of a rea~onable
and nondiscriminatory fee for the inspection of brands, marks, and
other identifying characteristics of livestock originating in or shipped
from such State, for the purpose of determining the ownership of
such livestock. No charge shall be made under any snch authorization
until the authorized department, agency, or association has registered
as a market agency. No more than one such authorization shall be
issued with respect to such inspection of livestock originating in
or shipped from any one State. If more than one such -application
is filed with respect to such inspection of livestock originating in or

.shipped from any one State, the Secretary shall issue such authorization to the applicant deemed by him best qualified to perform the pr?posed service, on the basis of ( 1) experience, ( 2) financial responsibility, ( 3) extent and efficiency of organization, ( 4) possession of
necessary records, and ( 5) any other factor relating to the ability
of the applicant to perform the proposed service. The Secretary may
receive and consider the recommendations of the commissioner, secretary, or director of agriculture, or other appropriate officer or agency
of a State as to the qualifications of any applicant in such State. The
decision of the Secretary as to the applicant best qualified shall be final.
(b) The provisions of this title relating to the filing, publication,
approval, mod~fication, and suspension of any rate or charg~ for any
stockyard service shall apply with respect to charges authonzed to be
made under this section.
(c) Charles authorized to be made under this section shall be
collected by the market agency or other person receiving and disbursing the funds received from the sale of livestock with respect
to the inspection of which such charge is made, and paid by it to
the department, agency, or association performing such service.
(d) The Secretary may, if he deems it to be in the public interest,
suspend, and after hearmg, revoke any authorization and registration issued under the provisions of this section or any similar authorization and registration issued under any other provision of
law. The order of the Secretary suspending or revoking any such
authorization and registration shall not be subject to review.
TITLE IV-GENERAL PROVISIONS
SEc. 401. Every packer or any live poultry dealer or handler,
stockyard owner, market agency, and dealer shall keep such accounts, records, and memoranda as fully and correctly disclose all
transactions invloved in his business, including the true ownership
of such business by stockholding or otherwise. "Whenever the Secretary .finds that the accounts, records, and memoranda of any such
person do not fully and correctly disclose all transactions involved
in his business, the Secretary may prescribe the manner and form
in which such accounts, records, and memoranda shall be kept, and
thereafter any such person who fails to keep such accounts, records,
and memoranda in the manner and form prescribed or approved
by the Secretary shall upon conviction be fined not more than $5,000,
or imprisoned not more than three years, or both.
SEc. 402. For the efficient execution of the provisions of this Act,
and in order to provide information fur the use of Congress, the
provisions( including penalties) of sections 6, 8, 9, and 10 of the
Act entitled "An Act to create a Federal Trade Commission, to define its powers and duties, and for other purposes," approved September 26, 1914, are made applicable to the jurisdiction, powers,
and duties of the Secretary in enforcing the provisions of this Act
and to any person subject to the provisions of this Act, whether or
not a corporation. The Secretary, in person or by such agents as he
may designate2 may prosecute any inquiry necessary to his duties
under this Act m any part of the United States.
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SEc. 403. .When .construing and enforcing the provisions of this:
Act,: the act, ·omission, or failure of any agent, officer, or other person acting for or employed by a:riy packer or any live poultry dealer·
or handler, stockyard owner, market agency, or dealer, within the
scope of his employment or office, shall in every case also be deemed
the act, omission, or failure of such packer or any live poultry dealer
handler, stockyard owner, market agency, or dealer, as well as that
of such agent, officer, or other person.
SEc; ;404. The Secretary may report any violation of this Act to
the Attorney General of the United States, who shall cause appropriate proceedings to be commenced and prosecuted in the proper courts
of thelTnited States without delay.
SEc. 405. Nothing contained in this Act, except as otherwise pro·
vided herein, shall be construed(a) To prevent or interfere with the enforcement of, or the procedure under, the provisions of the Act entitled "An Act to protect
trade and commerce against unlawful restraints and monopolies,"
approved July 2, 1890, the Act entitled "An Act to supplement existing laws against· unlawful restraints and monopolies, and for other:
purposes," approved October 15, 1914, the Interstate Commerce Act
as amended, the Act entitled "An Act to promote export trade, and for
other purposes," approved April 10, 1918, or sections 73 to 77, inclusive, of the Act of August 27, 1894, entitled "An Act to reduce
taxation, to provide revenue for the Government, and for other purposes," as amended by the Act entitled "An Act to amend sections·
seventy-three and seventy-six of the Act of August twenty-seventh,.
eighteen hundred and ninety-four, entitled 'An Act to reduce taxation, to provide revenue for the Government, and for other purposes,' ,.
approved February 12. 1913, or
(b) To alter, modify, or repeal such Acts or any part or parts:
thereof. or
(c) To prevent or interfere with any investigation, proceeding. or
prosecution begun and pending at the time this Act becomes effective.
SEc. 406. (a) Nothing in this Act shall affect the power or jurisdiction of the Interstate Commerce Commission, nor confer upon the·
Secretary concurrent power or jurisdiction over any matter within the·
power or jurisdiction of such Commission.
(b) The Federal Trade Commission shall have power and jurisdiction over. any matter involving meat, meat :food products, livestock
products m unmanufactured form, or poultry products, which by this
Act is made subject to the power or jurisdiction of the Secretary, as
follows:
( 1) When the Secretary in the exercise of his duties requests of the
Commission that it make investigations and reports in any case.
(2) In any investigation of, or proceeding for the prevention of. an
alleged violation of any Act administered by the Commission, arising
out of acts or transactions involvintr meat, meat food products. livestock products in unmann:factmed form, or poultry products, if the
Commission determines that effective exercise of its power or jurisdiction with respect to retail sales of any such commodities ic;; or wili
be impaired by the abS€nce of power or iurisdiction over all acts or
transactions involving such commodities in such investigation or pro-
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ceeding. In order to avoid unnecessary duplication of effort by the
Government and burdens upon the industry, the Commissioner shall
notify the Secretary of such determination, the reasons therefor, and
the acts or transactions involved. and shall not exercise power or juris-·
diction with regard to acts or transactions (other than retail sales)
involving such commodities if the Secretary within 10 days from the
date of receipt of the notice notifies the Commission that· there is
pending in his Department an investigation of, or proceeding for the
prevention of, an alleged violation of this Act involving the same
subject matter.
( 3) Over all transactions in commerce in margarine or oleomargarine and over retail sales of meat, meat food products, livestock
products in unmanufactured form, and poultry products.
·
(c) The Federal Trade Commission shall have no power or jurisdiction over any matter which by this Act is made subject to the
jurisdiction of the Secretary, except as provided in subsection (b) of
this section.
(d) The Secretary of Agriculture shall exercise power or jurisdiction over oleomargarine or retail sales of meat, meat food products,
livestock products in unmanufactured form, or poultry products only
when he determines, in any investigation of, or any proceeding for the
prevention of, an alleged violation of this Act, that such action is
necessary to avoid impairment of his power or jurisdiction over acts or
transactions involving livestock, meat, meat food products, livestock
products in unmanufactured form, poultry or poultry products. other
than retail sales thereof. In order to avoid unnecessary duplication of
effort by the Government and burdens upon the industry, the Secretary shall notify the Federal Trade Commission of such determination, the reasons therefor. and the acts or transactions involved, and
shall not exercise power or jurisdiction with respect to acts or transactions involving oleomargarine or retail sales of meat, meat food
products, livestock products in unmanufactured form, or poultry products if the Commission within 10 days from the date of receipt of such
notice notifies the Secretary that there is pending in the Commission
an investigation of, or prpceeding for the preyention of, an alleged
violation of any Act administered by the Commission involving the
same subject matter.
·
(e) The Secretary of Agriculture and the Federal Trade Commission shall include in their respective annual reports information
with respect to the administration of subsections (b) and (d) of this
section.
S1w. 407. (a) The Secretary may make such rules, regulations and
orders as may be necessary to carry out the provisions of this Act
and may cooperate with any department or agency of the Government, any State, Territory, District, or possession, or department,
agency or political subdivision thereof, or any person; and shall have
the power to appoint, remove, and fix the compensation of such officers
and employees, not in conflict with existing law, and make such expenditures for rent outside the District of Columbia, printing, telegrams, telephones, law books, books of reference, periodicals, furniture, stationery, office equipment, travel, and other supplies and
expenses as shall be necessary to the administration of this Act in the
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District of Columbia and elsewhere, and as may be appropriated for
by Congress, and there is hereby authorized to be appropriated, out of
any money in the Treasury not otherwise appropnated, such sums as
may be necessary for such purpose.
(b) The Secretary shall mainta.in withill; t?e Department of. Agri-culture a separate enforcement umt to admm1ster and enforce title II
of this Act.
(c) Notwithstanding any other provision of law, the authority of
the Secretary under th1s Act shall not apply to deductions made from
sales proceeds for the purpose of financing promotion and research
.activities, including educational activities relating to livestock, meat,
:and other products covered by the Act.
(d) There is hereby authorized to be appropriated to carry out the
purposes of this Act for each fiscal year beginning ~vith the fiscal Y.ear
ending September 30, 1978, such sums as may hereafter be autlwrzzed
bienniall1; by the Congress.
SEc. !/JS. WheneveP the Secretary has reason to believe that any per.son subject to this Act, (a) with respect to any tram actions subject
to the Act, ha8 failed to pay or is 7tnable to. pay for li1Jestock, meats,
meat food prod1tcfs, or livestock products In unmamtfactured form.,
or 1W8 failed to remit to the person entitled thereto the net proceeds
from the sale of any such commodity sold on a cmnmission basis j OJ'
(b) has operated ~chile imolvent, or otherwise in violation of the Act
in a manner which rnay rea.wnably be expected to cause ir_reparable
damage to another person j or (c) does not have the ?'eqwred bond,
and that it would be in the public inte1'est to enjoin S?tch person from
operatin_q s-ubject to this Act or enjm:n him from operating subject to
this Act except 1mder such conditions as would protect vendors or
·consignors of such commodities or otlzer affected persom, 1mtil complaint nnder this Act is issued and dismissed by the Secretary or until
order to cease and desist made thereon by the Secretary has become
final and effective ~vithin the meaning of this Act or is set aside on
appellate revie~v of the Secretary's order, the Secretary may notify the
Attorney General, who nwy apply to the United States district conrt
for the district in 'Which such person has his principal place of business
or in which he resides for a temporaTy in,junction or re8training order.
·when needed to effectuate the purpo8es of this section, the court 8hall,
upon a proper 8howing, i8sue a temporary injunction or re8training
order, without bond. Attorneys employed by the Secretary of Agriculture may, with the apprm,al of the Attorney General, appear in the
United States district court representing the Secretary 1:n any action
.SeeJcing 8UCh a temporary restraining order or injunction.
SEc. 409. (a) Each packer, market agency, or dealer purcha8ing
live8tock shal~, before the close of the next bV:siness day following the
purcha8e of live8tock and tram fer of possesswn thereof, deliver to the
.seller or his duly authorized agent the full amount of the purchase
price: Provided,' hmvever, That each packer, market agency or dealer
pnrchasing li1•estock for slaughter .<:hall, before the clo.<:e of the next
b1~.sine.<:s day following purchase of li~·e.<:tock and tran.sfer of possession
thereof, actually deliver at the point of tramfer of possession to the
.seller or his duly authorized representati1Je a check or shall wire tramfer funds to seller's account for the full amount of the purchase price,-
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or, in thtJ case of a purchase on a carcass or "grade and yield" basi~,
purchaser shall make payment by check at the point of transfer or
shall wire transferfumds to seller's account for the full amount of the
purchase price not later than the close of the first business day following determination of purchase price.
(b) Notwithstanding the p7·ovisions of paragraph (a) of this section and subject to such terms and conditions as the Secretary may
prescribe, the parties to the purchase and sale of livestock may expressly agree in writing, before such purchase or sale, to effect payment in a manner other than that required in paragraph (a). A. ny such
agreement. shall be, disclosed in the records of any market agency or
dealer sell~ng the lwestock, and in the purchaser's records and on the
accounts or other documents issued by the purchaser relating to the
transaction.
(c) Any delay or attempt to delay by a market agency, dealer, or
packer purchasing livestock, the collection of funds as herein provided, or otherwise for the purpose of or resulting in extending the
normal period of payment for such livestock shall be considered an
"unfair practice" in violation of the Act. Nothing in this section sluill
be deemed to limit the meaning of the term, "unfair practice" as used
in the Act.
SEc. 1,10. No requirement of any State. or territory of the United
States, or any subdivision thereof, or the District of Columbia, with
respect to bonding of packers or prompt payment by packers for livestock purchases may be enforced 1tpon any packer operating in compliance with the bonding provisions under the Act of July 12, 1943
(57 Stat. 1,22 ,- 7 U.S.O. 201,), and prompt payment provisions of section 1,09 of this Act respectively.
SEc. [408.] 1,11. If any provision of this Act or the application
thereof to any person or eircumstances is held invalid, the validity of
the remainder of the Act and of the application of such provision to
other persons and circumstances shall not be affected thereby.

TITLE V-LIVE POULTRY DEALERS AND HANDLERS
SEc. 501. The handling of the great volume of live poultry required
as an article of food for the inha:bitants of large centers of population
is attendant with various unfair, deceptive, and fraudulent practices
and devices, resulting in the producers sustaining sundry losses and
receiving prices far below the reasonable value of their live poultry in
comparison with prices of other commodities and in unduly and arbitrarily enhancing the cost to the consumers. Such practices and devices
are an undue restraint and unjust burden upon interstate commerce
and are a m!litter of such grave concern to the industry and to the public as to make it imperative that steps be taken to free such commerce
from such burden and restraint and to protect producers and consumers against such practices and devices.
SEc. 502. (a) The Secretary of Agriculture is authorized and directed to ascertain from time to time and to designate the cities where
such practices and devices exist to the extent stated in the preceding
section and the markets and places in or near such cities where live
poultry is received, sold, and handled in sufficient quantity to con-

stitute aniq1portunt i1~fluence on the supply and price of live poultry
and poultry products. On and after the,e:ff~ive date of such de8ignap
tiori, which shall be publicly announced by the Secretary in publication
in one or more trade journals or in the daily press or in such other
manner as he may determine to be adequate for the purpose approximately thirty days prior to such date, no person other th~n packers as
defined in title II of said Act and railroads shall engage in, furnish,
or conduct any service or facility in any such designated city, place,
Dr market in connection with the receiving, buying, or selling, on a
<'ommission basis or otherwise, marketing, feeding, watering, holding,
delivering, shipping, weighing, unloading, loading on trucks, trucking, or handling in commerce of live poultry without a license from the
Secretary of Agriculture as herein authorized valid and effective at
snch time. Any person who violates any provision of this subsection
shall be subject to a fine of not Ii1ore than $500 or imprisonment of not
more than six months, or both.
(b) Any person desiring a license shall make application to the
Secretary, who may be regulation prescribe the information to be
contained in such application. The Secretary shall issue a license to
any applicant furnishing the required information unless he finds
after opportunity for a hearing that such applicant is unfit to engage
in the activity for which he has made application by reason of his
having at any time within two years prior to his application engaged
in any practice of the character prohibited by this Act or because he is
financially unable to fufill the obligations that he would incur as a
licensee.
SEc. 503. Section 202, 401, 402, 403, and 404 of said Act are amended
by addition of the words "or any live poultry dealer or handler" after
ihe word "packer" wherever it occurs in said sections. The term ~'live
poultrv dealer" means any person engaged in the business of buying
or selling live poultry in commerce for purposes of slaughter either
on his own account or as the employee or agent of the vendor or
purchaser.
SEc. 504. The provisions of sections 305 to 316; both inclusive, 401,
402, 403, and 404 of said Act shall be applicable to licensees with respect to services and facilities covered by this title and the rates,
eharges, charges, and rentals therefor except that the schedules of
rates, charges, and rentals shall be posted in the place of business of
thP licensee as prescribed in regulations made by the Secretary,.
SEc. 505. Whenever the Secretary determines, after opportunity
for a hearing, that any licensee has violated or is violating any of the
provisions of this title, he may publish the facts and circumstances of
such violation and by order suspend the license of such offender for a
period not to exceed ninety days and if the violation is flagrant or
"repeated he may by order revoke the license of the offender.
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AcT oF JuLY 12, 1943
An act of Congress, approved July 12, 1943 (Public No. 129, 78th
Congress), entitled "An Act making appropriations for the Department of Agriculture for the fiscal year ending June 30, 1944, and for
other purposes," contains the following provisions:
Packers and Stockyards Act: For carrying out the provisions of the
Packers and Stockyards Act, approved August 15, 1921, as amended
by the Act of August 14, 1935 (7 U.S.C. 181-229), $364,070: Provided,
That hereafter the Secretary may require reasonable bonds from every
[market agency and dealer] market agency (a.~ defined in title I II of
the Act), evenJ packer (~defined in title II of the Act) in connection
~uith its livestock purchasing operation8 (except that those packers
~uhose average annual purchases do not exceed $500,000 will be exempt
from the prm•isions of this section), and every other person operating
a8 a dealer (as defined in title II I of the Act), under such rules and
regulations as he may prescribe, to secure the performance of their
obligations, and whenever, after due notice and hearing, the Secretary
finds any registrant is insolvent or has violated any provisions of said
Act he may issue an order suspending such registrant for a reasonable
sprcified period. Such order of suspension shall take effect within not
less than five days, unless suspended or modifie(l or set aside by the
Secretary or a court of competent jurisdiction. If the Secretary finds
any packer is insolvent, he may after notice and hearing issue an order
muler the provisions of section 203 requiring such packer to cease and
desist from purchasing Uvestock while imolvent, or ~ohile i1uwh•ent
except under such conditio11s as the Secretary may prescribe to effectu.ate the purposes of the Act.

DISSENTING VIEWS OF HON. FRED RICHMOND
..A.Pm:L 7' 1976.
A practical remedy which restores produeer confidence in meat
packing and processing operations is important to the livestock industry and to American consumers. Producers need to be assured of
prompt, reliable payment for their product, while consumers need a
livestock marketing system which provides fresh products at the lowest
possible cost.
I voted against H.R. 8410 as reported by the Committee because
it contains one provision which I believe is contrary to this important
goal.
Section 8 of the bill permits producers to retain beneficial title to
their livestock until payment from the packer has cleared the bank.
1Ve know it may take 7 to 10 days for a check to clear. :Meanwhile, the
packer,, without clear title to his livestock, cannot obtain necessary
capital to finance new purchases. In effect, he is not allowed to own his
inventory, unlike other businesses. In normal business practice, manufacturers purchase inventory with clear title to it. Using inventory as
collateral, they are then able to obtain bank credit for normal business
operations.
In the meat packing business, inventory turns over rapidly; carcasses are processed and move along the food chain in a day or two.
Packers need this liquid inventory to obtain loans to buy more
livestock.
"\Vithout clear title to their inventory, many smaller packers would
be forced out of business. They have too little capital to finance their
operation without bank loans. The entire livestock processing chain
would become bogged down; there would be less competition and
higher prices as small packers are forced to shut down. The industry
itself admits that up to 300 independent packers may be threatened.
'!'he purpose of packer-bonding legislation is to protect livestock
producers by requiring bonding of all packers. Thus, producers have
some assurance that packers are in a stable and solvent financial
condition.
Obviously, no bonding company would risk its money on n, timtncially unstable packer.
The requirement that producers retain beneficial title to their livestock for an unreasonable period after they have been paid is an
onerous and unnecessary provision. If a producer has any doubts
about whether his packer has sufficient funds to cover his check, he
can request an immediate wire transfer of funds from the packer's
bank.
(37)

38
Immediate transfer of clear title upon receipt of payment is standard business procedure. Amply protect{ld by the bonding provisions
of this bill, produrers reqmre no extraordmary exceptions. Indeed~
if H.R. 8410 had been in effect last year without Section 8, American
Beef Packers would never have gone bankrupt. Simple bonding would
have saved produrers millions of hard-earned dollars.
I will therefore be offering an amendment on the House flooe to
strike Section 8 and allow packers to maintain sufficient inventory to
finance additional purchases. With this protection for consumers and
independent packers, and bonding protection for produce~, thi<> legislation is a positive step forward in solving a difficult agricultural
problem.
FRED RrcnHOND.
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Mr.

HUDDLESTON,

from the Committee on Agriculture and Forestry,
submitted the following

REPORT
[To accompany H.R. 8410]

The Committee on Agriculture and Forestry, to which was referred
the bill (H.R. 8410) to amend the Packers and Stockyards Act of 1921,
as amended, and for other purposes, having considered the same reports favorably thereon with amendments and recommends that' the
bill as amended do pass.
SnoRT

ExPLANA.TIO~

H.R. 8410, as amended by the Committee, makes major changes in
the Packers and Stockyards Act and the Act of July 12, 1943, designed
to assure livestock producers they will receive payment for the animals
they send to packing plants. The principal provisions of the bill
would(1) Authorize the Secretary of Agriculture to require any packer
with average annual purchases of over $500,000 to be bonded.
(2) Require any packer with average annual purchases of over
$500,000 to hold all livestock, meats, receivables and proceeds therefrom in trust until all producers who have sold livestock to the packer
on a cash basis have received payment for such livestock.
( 3) Include wholesale brokers, dealers, and distributors marketing
meats, meat food products or livestock products under regulation as
packers under title II of the Packers and Stockyards Act, except where
the Secretary determines such inclusion is not necessary to effectuate
the purposes of the Act; and include under the jurisdiction of the
Secretary all transactions of packers who operate in commerce-not
merely those transactions which are themselves in commerce.
( 4) Give the Secretary authority to order packers to cease and desist from operating while insolvent except under such conditions as he
may prescribe.
57-010
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( 5) Give the Secretary specific authority to request the Attorney
General to seek a ·tempora.ry injunction or restraining order in Federal district court, pending administrative action, to prevent irreparable injury to producers or members o:f the industry which would result
i:f persons subject to the Packers and Stockyards Act were permitted
to operate while insolvent or otherwise in violation o:f the Act.
( 6) Authorize the filing in court o:f a private cause o:f action seeking damages against any person subject to the Packers and Stockyards
Act arising out o:f a violat:ion o:f any provision o:f the Act, or o:f any
order o:f the Secretary under the Act, relating to purchase, sale, or
handling o:f livestock.
(7) Require packers, market agencies, and dealers purchasing livestock to deliver to the seller or his agent at the point o:f transfer of
possession o:f the animals (by check or wire transfer o:f :funds to the
seller's account) the :full amotmt o:f the purchase price be:fore the close
of the next business day, unless otherwise agreed in writing. However, if the seller or his duly authorized ag~nt is not present to
receive payment at the point o:f transfer o:f possession, the packer,
market agency, or dealer will wire transfer or place a check in the
United States mail for the :full amount of the purchase price~ by the
close o:f the next business day. Any delay or attempt to delay payment
'vould constitute an unfair practice in violation of the Packers and
Stockyards Act.
(8) Provide that the packer bonding and prompt payment provisions would preempt State laws on the same subject. However,
State would not be preempted from enforcing its prompt payment
requirement applicable to packers purchasing livestock at a stockyard, if the State requirement is not in conflict with the applicable
Act or regulations.
CoMMITTEE

AMENDMENTS

The major amendments to H.R. 8410 adapted by the C01nmittee are
as follows:
1. On page 1, line 11, strike out "$1,000,000" and insert in lieu
thereof "$500,000".
The Committee amendment retains the bonding provision of the
House bill but lowers the amount of average annual purchases that a
packer could have before being subject to any bonding requirement.
2. On page 2, beginning with the word "commerce" on line 12. strike
out all clown through the word "Act" on line 16 and insert in lieu
thereof "commerce, except that any such general wholesale food brokers, dealers, or distributors shall not be deemed to be 'packers' where
the Secretary determines that their inclusion as 'packers' is not necessarv to carry out the purposes o:f the Act".
The Committee amendment retains the "packer" definition of the
House bill but deletes the original proviso which stated that "nothing
in this section shall affect the jurisdiction of the Federal Trade Commission with respect to retail sales of meat, meat :food products, livestock products in unmanufactured form, or poultry products as provided in section 406 of this Act." The original proviso in the bill is
therefore redundant, since this subject matter is covered in section 406.
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The substituted language in the Committee amendment authovizes the
Secretary to exclude as packers, those general food brokers, dealers, or
distributors, as he determines not nooessary to carry out the purposes
of the Act.
3. Beginning on page 2, line 24, strike out all down through page 3,
·
line 13.
The Committee amendment strikes out the provision aut1wrizing
the Secretary to assess civil money penalties against packers, stockyard
owners, market a~encies, or dealers for violations of the Act.
4. On page 6, lme 12, strike out the word "demand" and insert in
lieu thereof the word "receive".
The Com;m;ittee amendment retains the prompt payment provision
contained in the Hou.rJe bill. However, the amendment would require a
packer to deliver the producer the full amount of the purchase price
at the point o£ transfer, i£ the seller or his authorized agent is
there to receive payment, rather than requiring the seller or his author~
ized representative to demand payment at that point.
5. On page 8, line 11, strike out "$1,000,000" and insert in lieu
thereof "$500,000".
The Committee amendment retains the trust provision of the Hou.rJe
bill but lowers the amount of average annual purchases that a packer
could have before making producers from such packer eligible for the
protection o£ the trust established by section 409.
6. On page 8, line 16, strike out the word "fifteen" and insert
in lieu thereof the word "thirty".
The Com;m;ittee amendment increases to thirty days the period (from
the final date for making payment under section 409) that an unpaid
seller has to preserve his rights under the trust.
7. On page 8, line 18, strike out the word "five" and insert in lieu
thereof the word "fifteen".
The Committee amendment increases to fifteen days the period
(from which a seller receives notice that a payment instrument
promptly presented for payment has been dishonored) that an unpaid
seller has to preserve his rights under the trust.
8. On page 9, line 13, insert immediately before the period the
:following ": Pro1•idcd, That this section shall not prechtde a State
:from enforcing a requirement, with respect to payment for livestock
purchased by a packer at a stockyard subject to this Act which is
not in conflict with this Act or regulations thereunder: P1•ovided
fuTther, That t.his secbion shall not preclude a State from enforcing
State law or regulations with respect to any packer not subject to this
Act or the Act of July 12, 1943.".
The Committee amendment retains the provision of tho HOu.rJe bill
that would preempt the States from enforcing their bonding or
prompt payment provisions with respect to packers operating in compliance with the bonding and prompt payment provisions of the bill.
The amendment adds two provisos to the section. The first pr_oviso
allows the States to enforce their prompt payment requirement applicable to livestock purchased at a stockyard by a packer, if it is not
in conflict with the Act or regulations. The second proviso clarifies the
:fact that the States are not preempted :from regulating the activities
of packers not subject to the Act or the :Act of July 12, 1943.
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. '9. Beginning on page 9, line 21, strike out all down through page 10 1
lJ.ine 2.
The Committee amendment strikes out the provision of theHouse
bill providing for biennial authorizations.
The Committee also adopted a number of technical, clarifying, and
conforming amendments to H.R. 8410.
BACKGROUND AND NEED FOR LEGISLATION
I.

The Packers and Stockyards Act, 1921, was enacted at a time when
well over 80 percent of all livestock was sold through large terminal
·markets. The Act provided for close supervision by the Secretary of
Agriculture of transactions involving the purchase and sale of livestock at such markets.
The Act served its purpose well, and, in 1935, was amended to bring
the purchase and sale of poultry at major markets within the Secretary's regulatory jurisdiction.
The failure by Congress to include in the Act a provision requiring
bonds of market agencies and dealers was early recognized, and discretionary authority to require such bonds was granted to the Secretary in the annual Department of Agriculture Appropriation Acts
from 1924 nnrt:ill942. This authority was made permanent by the Act
of July 12,1943 (57 Stat. 422, 7U.S.C. 204).
II.

However, in the decades following enactment of the basic statute in
1921, and especially in the decade following World War II, the pattern of livestock marketing in the United States changed drastically.
Fewer and fewer livestock moved to slaughter through the great terminal markets. By the mid-1950's, it had become clear that packers were
purchasing a large percentage of their slaughter livestock through
country auction markets. In 1958, Congress amended the Act to subject such markets to supervision by the Secretary.
National livestock marketing patterns continued to change as packoers continued to push to acquire slaughter livestock at its source. In
1973, the 10 major meat packers (including American Beef Packers)
purchased more than 75 percent of their slaughter cattle, hogs,
~heep, and lambs from country sources (direct). Today the Department of Agriculture estimates that well over 80 percent of all slaughter
1ivestock is purchased by packers directly from producers and custom
'feedlots.
The consequences of these changes in livestock marketing patterns
are perhaps best reflected in statistics of the Packers and Stockyards
Administration, which picture the results of the increased exposure of
livestock producers to the risks created by certain business practices
engaged in by members of the packing industry. Between 1958 and
early 1975, 167 packers failed, leaving livestock producers unpaid for
<~ver $43 million worth of livestock.

5

Year

Pacl1ers

7
10
7
7
17
6
3
13
9
9
10
12
14
12
11
8
9
3

1958.----------------------------------------1959.----------------------------------------1960.----------------------------------------1961.----------------------------------------1962.----------------------------------------1963.
-------------------------------------·---_
1964 _________________________________________
1965.----------------------------------------1966.----------------------------------------1967-----------------------------------------1968.----------------------------------------1969.----------------------------------------1970.----------------------------------------1971.----------------------------------------1972.---.-------------------------------------1973.----------------------------------------1974.----------------------------------------1975 (1st 3 mo>--------------------------------TotaL __________________________________ _
1 Additional

Original
amount owed
lor livestock

Amount
paid 1

Amount still
owed 1

$568, 679
$95, 726
I, 370,328
158, 266
408, 853
235, 335
494, 032
173, 637
I, 612, 163
6, 733
826, 423
90, 000
115, 098
33, 007
I, 992, 351
73,000
2, 189,099
363, 582
I, 997, 748
18,907
1,041,371 ---------------870, 064
5, 300
2, 021, 342
450,000
I, 666, 505
525, 394
843, 544
110, 251
704, 360
5, 990
2, 357, 744
20, 000
24,314,127 ----------------

$472, 953
I, 212,062
173, 518
320, 395
I, 605, 430
736, 423
82,091
I, 919, 351
I, 825,517
I, 978, 841
1,041,371
864, 764
I, 571, 342
I, 141, Ill
733, 293
698, 370
2, 337, 744
24,314,127

--------------------------167
45, 393, 831
2, 365, 128
43, 028, 703

payments could have been made without the knowledge of the USDA.

Source: Packers and Stockyards Administration, USDA.

III.

By far the largest of the failures was that of American Beef Packers ( ABP), which went bankrupt in January 1'975, leaving producers
in 13 States unpaid for a total of over $20 million in livestock sales.
Of particular concern to the livestock producers in this instance was
the fact that ABP's principal source of financing, General Electric
~\..cccptance Corporation, stood ahead of them among the bankrupt's
creditors by virtue of its duly protected secmity interest in ABP's
inventory, i.e., livestock and derivative products which the producers
had sold on a cash basis and for 'vhich they had not been paid.
Under present law, a packer is able to offer as security for a loan
the livestock, meat, meat food products, or receivables or proceeds
therefrom, which he has not paid for. The producer, who was responsible for raising, feeding, and caring for the livestock is left unpaid,
v;hile secured creditors reap the reward of his labors.
As of July 1, 1975, 23 States had responded to the ominous trend
of packer failures by enacting laws requiring bonds of packers. In the
wake of the ABP bankruptcy, several States, including Kansas, Oklahoma, and Texas, have enacted la,vs subjecting packers to strict prompt
payment requirements. At the present time, 26 States have enacted
bonding requirements for packers. These require~ents vary widely
from $1,000 to two full days' average purchases. Nmeteen States currently have prompt payment statutes of some kind, which affect
paeker payment practices.
IV.

USDA figures show that in 1973 some $31 billion worth of livestock and $4 billion worth of poultry were marketed in the United
States, representing approximately one-third of all farm income. Livestock is probably the single most important source of protein in the
American diet. Thns, livestock producers occupy a position of unique
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national importance. No individual is engaged in a riskier endeavor
or one more vital to the national interest than the producer. And no
entrepreneur is so completely at the mercy of the marketplace. The
livestock producer, if he successfully combats the vicissitudes of weath~r, financing, and skyrocketing costs, must sell when his cattle are
li'eady irrespective of the market. His livestock may represent his entire
_ye..v's output. 1£ he is not paid, he faces ruin.
The meat packing industry is, of course, an integral part of our
Nation's agricultural marketing system. ·what is needed to prevent
future producer tragedies, as occurred following the ABP bankruptcy,
is legislation that will afford a measure of protection to the livestock
producer and feeder and yet not be so restrictive as to reduce competition in the livestock slaughtering business. H.R. 8410 accomplishes this
dual objective.
SECTION-BY-SECTION ANALYSIS

Section 1. Bonding
Section 1 of the bill amends the provision contained in the Appropriation Act of July 12, 1943 (57 Stat. 422, 7 U.S.C. 204), which
empowers the Secretary of Agriculture to require reasonable bonds
from market agencies and dealers, to make it clear that the Secretary's
authority to require such bonds extends to packers as well. However,
the provision applies only to packers whose average annual purchases
exceed $500,000. A packer could be required to be bonded only in connection with his livestock purchasing operations.
Section 2. Packer definition
Section 2 of the bill amends section 201 of the Packers and Stockyards Act (defining the term "packer") by deleting subsection (d)
thereof and by revising subsection (c) to make it clear that persons
who, as wholesale brokers, dealers, or dietributors, market in commerce meats, meat food products, or livestock products in unmanufactured form are encompassed within the definition. The Secretary
could exclude as packers, such general wholesale food brokers, dealers.
or distributors as he determines not necessary to carry out the purposes
of the Act.
The amendment makes no change in subsections (a) and (b) of section 201.
Section 3. J'urisdiction
Section 3 of the bill deletes the phrase "in commerce" from section
202 (relating to packers) and subsection (a) of section 312 (relating
to stockyard owners, market agencies, or dealers) of the Packers and
Stockyards Act, which prohibit unfair, unjustly discriminatory, or
deceptive practices or devices. The effect of this amendment is to bring
within these sections all transactions of persons subject to the Secretary's jurisdiction under the Act, and not merely those transactions
which occur in commerce. Under present law, the Secretary must prove
that the defendant is both covered by the Act (engaged in activities
"in commerce") and that the particular transaction is "in commerce".
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Section 4. Imo711Jent packers
Section 4 of the bill further amends the provisions contained in
the Act of July 12, 1943 (7 U.S.C. 204), to empower the Secretary,
after notice and hearing, to issue an orderunder the provisions of section 203 of the Act requiring an insolvent packer to cease and desist
entirely from purchasing livestock, or to cease and desist from purchasing livestock except under such conditions as the Secretary may
prescribe to effectuate the purposes of the Packers and Stockyards
Act.
Section 5. Temporary injunctiom and restraining .orders
Section 5 of the bill amends title IV of the Packers and Stockyards
Act by redesignating section 408 as section 411 and by adding to the
Act a new section 408. In the event any person subject to the Act ( 1)
does not have the bond required by the Secretary's regulations, (2)
has failed, or is unable, to pay for livestock, meats, meat food products,
or livestock products in unmanufactured form, or (3) has operated
while insolvent or otherwise in violation of the Act, new section 408
gives the Secretary specific authority to request the Attorney General
to seek from the appropriate U.S. district court, a temporary injunction or order restraining such person from operating subject to the
Act or from so operating except under such conditions as would protect affected persons until the Secretary could institute and complete
appropriate administrative proceedings. "With the approval of the
Attorney General, attorneys employed by the Secretary could appear
for the Secretary, and the U.S. district court in which the person
resides or has his principal place of business would be empowered to
issue a temporary injunction or restraining order, without bond.
Section 6. Private rights of action
Section 6 of the bill amends subsection (a) of section 308 of the
Packers and Stockyards Act to add packers to the categories of regulated persons against whom a private action could be brought by
any person injured by a violation of the Act. The specific reference to
Yiolation of sections 304, 305, 306, or 307. of the Act is deleted, and
packers, stockyard owners, market agencies, or dealers would be liable
under section 308 only for violation of any provision of the ~ct or
order of the Secretary relating to the purchase, sale, or handlmg of
livestock. (The rights established by this section with respect to a
market agency, dealer, or stockyard owner would be enforced either
bv a reparation complaint to the Secretary or by suit in any United
States district court of competent jurisdiction, and with respect to a
packer the rights would be enforced by suit in a United States district
court of competent jurisdiction. These provisions are in addition to
existing common law or statutory remedies, and do not abridge or
alter those remedies.)
Section ?'. Prompt payment
Section 1 of the bill adds to title IV of the Packers and Stockyards
Act a new section 409 which, absent an express prior agreement in writing between the buyer and seller, requires each packer, market agency,
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or dealer purchasing livestock, before the close of the next business
day following the purchase of livestock and transfer of possession
thereof, to wire tr\}.nsfer funds to the seller's account or to deliver to
the seller or his duly authorized agent, at the point of transfer of possession of the livestock, a check for the full amount of the purchase
price. The delivery of a draft would not satisfy this requirement. In
the case of a purchase on a carcass or "grade and yield" basis, the
check or wire transfer of funds would be due not later than the close of
the first business day following determination of purchase price. I£ the
seller or his duly authorized representative is not present to receive
payment at the point of transfer of possession, the packer, market
agency, or dealer, is required to wire transfer or mail the :full amount
of the purchase price to the seller within the time limits of this section.
Any delay or attempt to delay by a market agency, dealer, or packer
purchasing livestock, the appropriate or prompt collection of :funds
shall be considered an "unfair practice" in violation of the Act.
Section 8. Statutory trust
Section 8 of the bill adds a new section 206 to title II of the Packers
and Stockyards Act which applies to any packer whose average annual
purchases exceed $500,000. The new section requires that all livestock
purchased by a packer in cash sales, and all inventories of, or receivables or proceeds from, meat, meat food products, or livestock products
derived therefrom, be held by such packers in trust for the benefit of
all unpaid cash sellers of such livestock until full payment has been
received by such unpaid sellers. Payment shall not be considered to
have been made if the seller receives a payment instrument which is
dishonored. However, an unpaid seller loses the benefit of the trust
unless he gives written notice to the packer and to the Secretary (1)
within 30 days of the final date :for making payment under section 409,
or (2) within 15 days after he has received notice that the payment instrument, promptly presented for payment, has been dishonored.
A cash sale is defined as a sale in which the seller does not expressly
extend credit to the buyer.
Section 9. Preemption provision
Section 9 of the bill adds a new section 410 (preemption provision)
to title IV of the Packers •and Stockyards Act which provides that no
requirement of a State or territory of the United States or any subdivision thereof or the District of Columbia with respect to bonding of
packers, or prompt payment by packers, for livestock purchases may
be enforced upon any packer operating in compliance with the bonding provisions of the Act of July 12, 1943, as amended, and the prompt
payment provision& of new section 409 of the ·P•ackers and Stockyards
Act. However, the States are not preempted from enforcing a ·state
requirement, with respect to payment for livestock purchased by a
packer at a stockyard subject to the Packers and Stockyards Act,
which is not in conflict with the Act or the regulations issued thereunder. The States would also retain their •authority to enforce State
law· or regulation with respect to any packer not subject to the Packers
and Stockyards Act or the Act of J uly·12, 1943.
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Section 10. Pending proceedirngs
Section 10 of the bill provides that proceedings pending upon enactment of the bill shall not be abated but shall be disposed of pul"Suant
to the provisions of the Packers and Stockyards Act, 1921, as amended,
and the Act of July 12, 1943, in effect immediately prior to the effective
date of these amendments.
Section 11. Hearings site
Section 11 of the bill amends section 407 of the Packers and Stockyards Act by adding new subsections (d) and (e) . The new subsections
require that the Secretary (not later thim 60 days after enactment of
the bill) prescribe and implement rules to assure that administrative
hearings under the Act involving a single unit of local government (or
the residents thereof), a single geographic area within a State (or the
residents thereof), or a single State (or the residents thereof) be held
within the respective boundaries of such areas.
CoMMITTEE CoNsiDERATION
HEARINGS

During 1975, the Subcommittee on Agricultural Production, Marketing, and Stabilization of Prices, held one day of hearings in Omaha,
Nebraska, on July 19, and two days of hearings in Washington, D.C.,
on July 25, and November 17. The hearing in Omaha, Nebraska, was
attended by Members of the Subcommittee on Livestock and Grains
of the House Committee on Agriculture.
In the course of the heanngs, testimony was received from the U.S.
Department of Agriculture, the U.S. Department of Justice, a number
of individual livestock producers, many State and national livestock
producer and feeder associations, representatives of the grocery and
hotel industries, and several packers and national packer organizations.
The Departments of Agriculture and Justice initially opposed any
legislation on the ground that the Administration objected to additional regulation. However, on February 3, 1976, Secretary Butz testified before the House Committee on Agriculture and indicated that the
Administration would support meaningful legislation. On May 5,
1976, Mr. Thone of the House Committee received a letter from the
Director of the Office of Management and Budget, James T. Lynn,
which stated that the Administration supports enactment of H.R.
8410.
S. 1532 AND S. 2034

s.

The Committee hearings dealt with two Senate bills: S. 1532 and
2034.

The bill being reported by the Committee is almost identical in approach to S. 1532. The Subcommittee on Ag~icultural Production,
Marketing, and Stabilization of Prices was well aware of the intricacy
of the problems in the existing packer-producer relationship. The Subcommittee voted to report S. 1532, as amended, to the full Committee
on December 17, 1975.

S. Rept. 94-932-2
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The Subcommittee did not vote to reportS. 2034 to the full Committee. This bill would create an independent Livestock Marketing Commission. It was not felt that an independent commission or the other
provisions of that bill dealt adequately with the problems that had to
be addressed.
H.R. 8410

At the time tlus Committee was about to begin full Committee considera,tion of S. 1532, the House Committee on Agriculture reported
H.R. 8410. Because both bills dealt with the same subject matter and
followed the same approach, it was decided that the Committee would
postpone its deliberations until H.R. 8410 passed the House and was
referred to the Committee. The bill passed the House on May 6, 1976,
and was referred to the Committee on May 11, 1976.
CO::Ifl\H'ITEE l\IARKUP

The Committee met on May 19, 1976, to mark up the bill. Several significant aspects of the bill were discussed.
Paclcer definition
Section 2 of H.R. 8-llO, as passed by the Honse, amends section 201
of the Packers and Stockvards Act containing the definition of
"packer" by deleting subsection (d) thereof and revising subsection
(c) clearly bringing within the definition of "packer" all persons, who
as wholesale brokers, dealers, or distributors, engage in the business of
marketing meats, meat food products, or livestock products in an unmanufactured form in commerce.
The Committee added a provision that general wholesale food brokers, dealers, or distributors shall not be deemed to be "packers" where
the Secretary determines that their inclusion as "packers" is not necessary to carry out the purposes of this Act. The term "general" limits
the provision to those wholesale brokers, wholesale dealers, and wholesale distributors whose businesses involve foods generally, in addition
to meat or meat food products. All such persons would be subject to
all applicable provisions of the Act unless and until the Secretary determines that the application of the provisions of the Act to them, or
any described or identified group of them, is not necessary to carry out
the purposes of the Act, which purposes are reflected throughout the
various provisions of the Act. Because these persons will be included
in the definition of "packer" until specifically excluded, it is expected
that the Secretary will move as quickly as practicable to promulgate
the necessary regulations to exclude those persons who will be excluded.
In promulgating regulations to determine exceptions under the provision, the Secretary would take into consideration all relevant factors, such as the volume and proportion of business in meat and meat
food products of such persons, or any identified or described group of
them; the impaet such volume and proportion have in relation to carrying out the purposes of the Act; and the significance of the coverage
of such persons by the provisions in the Act in relation to financial or
other protection of the livestock producers and competition and fair
practices in the meat marketing system.
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To the extent that any wholesaler performs activities enumerated
in sections 201 (a) and 201 (b), that wholesaler comes within the definition of "packer" even where his other activities as a wholesaler of
meat, meat food products, or livestock products in unmanufactured
form otherwise may be exempted from the application of the Act by
the Secretary's regulation. For the purposes of section 201 (c), the
term "wholesale" modifies the terms "broker, dealer, or distributor"
and "food brokers, dealers or distributors."
The Committee also deleted the proviso in section 2 of H.R. 8410,
which stated "That nothing in this section shall affect the jurisdiction
of the Federal Trade Commission with respect to retail sales of meat,
meat food products, livestock products in manufactured form, or poultry products as provided in section 406 of this Act". The provisions
of section 406 of the Packers and Stockyards Act clearly define the
jurisdiction of the Secretary and of the Federal Trade Commission
with respect to matters covered by the Packers and Stockyards Act.
The dele6on of the proviso does not affect in any respect the applicability of the Act to any persons previously subject to subsection (a) or
(b) of section 201 of the Ac.t as packers; and the proviso is not necessary in order to make section 406 automatically applicable upon enactment of the bill to those persons and transactions brought under
coverage of the Act by the amended definition of the term "packer".
Prompt payment
Section 7 of H.R. 8410, as reported by the Committee, would basically require each packer, market agency and dealer purchasing
livestock to pay for the livestock by the close of the next business day,
following transfer of possession of the livestock, or in the case of purchases on a carcass or "grade and yield" basis, to pay for such livestock before the close of the next business day following the determination of the purchase price, as now required in the regulations.
This section superimposes on this basic requirement a slaughter
proviso which gives the buyer two alternatives: (1) To wire transfer
funds, or (2) to deliver payment at the ;point of transfer. If the buyer
does not wire transfer funds, he is reqmred to de1iver payment to the
seller at the point of transfer of possession of the livestock. If the
seller or his authorized representative is not present at the point of
transfer of the livestock to accept payment, the buyer must wire transfer or place payment in the mail within the prescribed time limits.
In practice, with respect to a packer, this provision would operate
in the following manner. In areas where small feedlots predominate,
the points of transfer of possession are usually the packing plants in
cases of direct sales, and the public markets. This means that the
packer in those instances 'vou]d be obligated to make payment available at the packing plant or at the market where the transfer of possession took place. Since this is currently the manner in which payment is being made, there would be no appreciable change in practice.
If the producer did not pick up payment at the packing plant or if
the selling agency at the market is not available to receive the payment
at the market within the prescribed time, the packer then would wire
transfer the funds or place the check in the mail by the close of the
next business day.
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In .the Southwest and West where larger lots with scales pre:-dominate, the point of transfer is usually at the feedlot where the
livestock is weighed. In this instance the packer would be obligated
to wire transfer funds or to deliver payment to the feedlot. Under the
latter alternative, if the seller or his representative is not present to
, receive payment, the packer would then wire transfer funds or place
the check in the mail by the close of the next business day.
Nothin~ in sectien 7 would preclude a packer and a producer from
agreeing rn writing that the packer may transmit through the mails,
by the close of thenext business day, payment for livestock purchased.
Such action would not result in the producer being considered a credit
seller. I£, however, the agreement is for payment beyond the close of
the next business day, the l?roducer >vould be considered a credit
seller and as such would forfeit his rights under the trust.
In the case of sales at public markets, the market would make payment available to the sellers at the market since that would be the
point of transfer of possession of the livestock. If the seller is not present at the market to receive payment, the market would wire transfer
payment or place payment in the mail before the close of the business
Jay following the sale.
Oivil money penalties
Section 3 of H.R. ;8410, as passed by the House, would authorize the
Secretary to assess a civil penalty of not more than $100,000 for each
Yiolation of the Act. In determining the amount of the civil penalty,
the Secretary would be required to consider the gravity of the offense,
the size of the business involved, and the effect of the penalty on the
person's ability to continue in business.
This provisiOn was not included in the original House bill but was
added as a floor amendment.
Under current law, the Secretary is authorized to issue cease and
desist orders against packers. H.R. 8410 clarifies the Secretary's authority to re~ulate the operations of insolvent packers, and to seek
temporary inJunctions and restraining orders. Private rights of action
are provided under section 6 of the bill for violations of the Act or a
Secretary's order under the Act, rel·ating to the purchase, sale, or handling of livestock.
The Committee discussed two alternatives: (1) delete the whole
section, or (2) lower the maximum penalty to $10,000. In view of all
the other protections provided under the bill, the feeling that the possible maxrmum penalty is excessive, and the feel"
at there is need
for further study of the question of civil penal es, the Comm.ittee
agreed to strike the whole section.
Bonding
Section 1 of H.R.8410 would require packers whose average annual
purchases exceed $500,000, to be bonded. The Secretary could prescribe
"reasonable bonds, to secure performance of their obligations". The
Secretary currently has authority to require bonds for market agencies and dealers.
A representative of the Department of Agriculture, during questioning, stated that a two-day bond is currently being required for
market ·agencies and dealers.
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.An amendment was offered that would have added language to the
bill :requiring a five-day bond. The amendment was defeated. The
Committee believes that the producers will be adequately protected by
a two-day bond, together with the provisions of section 6 of the bill
dealing with insolvent packers and the statutory trust established
under section· 8 o£ the bill. It is the Committee's understanding that
the Secretary will not require any less than a two-day bond.

Statutory trust
Section 8 o£ H.R. 8410 creates a statutory trust for unpaid sellers of
livestock to packers.
Under this provision, no specific identification of the livestock or the
carcasses, meats, proceeds or receivables derived therefrom is required.
fustead they are held in a pool in trust for the benefit of all unpaid
cash sellers. Each cash seller would be entitled to a pro mta share in
settlement o£ his account.
It is the Committee's belief that the trust provision offers producers
the best protection against packer bankruptcies. They would now :re·
ceive the1r money, the money they expected to receive when they sold
their livestock, before secured creditors. This provision, together with .
the bill's provisions on packer prompt payment practices and packer
bonding, should avoid the recurrence of the effects of the .American
Beef Packers bankruptcy.
The Committee further believes that it would be most beneficial if
the Secretary, through the Packers and Stockyards Administration,
would formulate some means o£ notifying producers of a packer bankruptcy. This notification would not affect the time periods established
in section 8 for an unpaid seller to notify the packer and the Secretary
in order to preserve his right to the trust. Such notification should
spur unpaid cash sellers to file their notices, and thereby preserve
their right to the trust, while also allowing more rapid determination
of the scope of the bankrupt packer's estate.
The Committee increased the time limits on the period during which
an unpaid producer can preserve his rights under this trust. The extension should help avoid an exceptional situation of long delays
due to the actions of the Postal Service or individual banks, while still
allowing for prompt determination of the producers who would share
in the corpus of the trnst.
CosT EsTIMATE
I.

In accordance with section 252 of the Legislative Reorganization
.Act of 1970, the fol1owing is the Committee's estimate of the additional costs which vwuld be incurred iii carrying out the provisions
of H.R. 8410:
Fisenl year :

Thousands

Transition quarter ---------------------------------------------1977 -----------------------------------------------------------1978 --------------------------------------------------------~--1979 -----------------------------------------------------------1980 -----------------------------------------------------------1981 ------------------------------------------------------------

$278
1,161
1,234
1,293
1,366
1,435
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. The Committee's estimate is identical to the cost estimate prepared
by the Qongressional Budget Office pursuant to the Congressional
·
_Budget Act o£1974.
The Committee also received a co~t estimate from the Department
Agriculture, showing slightly higher costs for the fiscal years 1979
through 1981. The difference is attributable to a different estimate of
the effect of inflation for the 3 years.
·

or

II.

CoNGREss OF THE UNITED STATEs,
CoNGRESSIONAL BUDGET OFFICE,
lVashington, D.C., June 1, 1976.
l-Ion. HER~LAN E. TALMADGE,
Chairman, Committee on Agriculture and Forestry, U.S. Senate,.
Office Building, lVashington, D.C.
DEAR MR. CnAIIDIAN: Pursuant to Section 403 of the Congressional
Budget Act of 1974, the Congressional Budget Office has prepared the
attached cost estimate for H.R. 8410, Amendments to the Packers
and Stockyards Act of 1921.
·
·
Should the Committee so desire, we would be pleased to provide
further details on the attached cost estimate.
Sincerely,
ALICE M. RIVLIN, Director.
CoNGRESSIONAL BUDGET. OFFICE-CosT EsTIMATE
Ju~E 1, 1976.
1. Bill number: H.R. 8410.
2. Bill title : Amendments to the Packers and Stockyards Act of
1921.
·3. Purpose· of bill:
General.-This bill amends the Packers and Stockyards Act of 1921
by requiring any packer with average annual purchases of over $500,000 to be bonded. The bill would also bring brokers and other wholesalers of meat under the regulatory jurisdiction of the Secretary of
Agriculture.
Specific.-Section 1 requires that every packer with average annual
purchases of over $500,000 must be bonded.
Section 5 gives the Secreta.ry of Agriculture authority to order
packers to stop operating while insolvent, except under certain conditions which he may prescribe.
Section 7 requires packers, market agencies and dealers purchasing
livestock to deliver to the seller or his agent, at the point of transfer
of the animals, a check or wire transfer for the full amount of the
])Urchase before the close of the next business day unless otherwise
ugreed in writing.
4. Cost estimate:

Fisc11l year:
Thousands
Transition quarter ---------------------------------------------- $278
1977 ------------------------------------------------------------ 1. 161
1978 ----------------------------------------------------·-------- 1, 234
1979 ------------------------------------------------------------· 1, 293
l980 ------------------------------------------------------------ 1,366
~981 ------------------------------------------------------------ 1,435
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5. Basis for estimate:
Presently the Packers and Stockyards Administration within the
Department of Agriculture, supervises market agencies and dealers
purchasing livestock. This bill expands the USDA responsibility. to
packers, and therefore there will be a need for additional personnel.
The administration now has 198 people, 134 in thirteen regional offices
and 64 in Washington. The present mix of personnel is 2.5 professionals to 1 clerical. The people in the regional office perform many
duties and the additional personnel would haYe to work within this
system. This bill would require the USDA personnel to monitor bonding, check on the packer~s solvency, bring injunctions against violators
of the Act, and investigate complaints. In addition, extra personnel
would be needed to take over functions now being done by some states,
as authorized by Section 9 of the bill. To perform these duties, it is
estimated that each of the thirteen regional offices would need 3 additional professionals and 1 clerical. The 'Vashington office would only
need 5 additional staff members and the General Counsel's Office
would need an additional 2 lawyers to handle the increased legal functions. The clerical rate of a GS-7, step 5 ($12,518), multiplied by 15
clericals equals $187,770. The professional rate of a GS-11, step 1
($16,255), multiplied by 44 equals $715,220. which giYes a total personnel cost of $902,990. Overhead costs of 18 percent are applied to
this number to equal $162,538. This figure includes the costs for training, equipment, travel and rent. Manpower costs were based on FY
1976 figures and have to be adjusted for inflation for FY 1977 through
Hl81. The FY 1977 cost would then be compnted by applying an inflation factor of 1 :081);) the 1976 cost of $UlG!S.f>28 to equal $1,160,893.
The cost figure for the Senate version of H.R. 8410 is the same as
the bill passed by the House of Representatives. In the Senate version,
there will be a need for increased legal personnel to handle questions
arising from Section 201 (c), but there "·ill be an offsetting decrease
in the need for additional personnel due to Section I) of the bill.
6. Estimate comparison: None.
7. Previous CBO estimate: An estimate of this bill 'Yas completed
for the House Agriculture Committee on April7, 197G.
8. Estimate prepared by: Jack Garrity.
£1. Estimate approved by:
.LurEs L. BLuu.
Assistant Director for Budget Analysis.
III.
oF ~\GmcrLTUnE,
OFFICE OF THE SECRET.\RY.

DErARTl\IENT

lV ashington, D .0., Afay 137,1976.
Hon. HERMAN E. TAL:\L\DGE.
Chairman, Committee on Aqriculture and Forestry.
U.S. Senate, Washington, D.O.
·
DEAR MR. CHAIRMAN: As requested, the following are onr estimates
of the cost of H.R. 8410 as amended by the Senate Committee on Agriculture and Forestry on May 19, 1976.
Our current estimate of costs of implementing the bill would be
approximately $1.1 million. Of this amount, $100,000 would result
from the amendment under section 2 providing for the exemption from
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the bill of those general wholesale food brokers, dealers, or distr·ibutors determined by the Secretary as not necessary to carry out the
purposes of the Act.
The 5-year costs with projected inflation are as follows:
Fiscal year :
Thousands
Transition quarter ---------------------------------------------- $275
1977 ------------------------------------------------------------ 1,152
1978 ------------------------------------------------------------ 1,23&
1979 ------------------------------------------------------------ 1,325
1980 -~---------------------------------------------------------- 1,411
1981 ------------------------------------------------------------ 1,491

Sincerely,
JOHN

M.

DAMGARD,

Deputy Assistwnt Secretary.

ADMINISTRATION Vrnws
On July 25, 1975, at the ti_m~ of t?e hear~ng OJ?- S. 1532. ~nd S. 2034,
representatives of the Ad~mistratiOn testified m oppositiOn ~o these
bills. Letters were also received from the Department of Agnculture
opposing the bills.
.
On February 3, 1976, the Secretary of Agriculture appeared before
the House Committee on Agriculture to testify regardmg the general
agricultural situation. At that time, the Secretary expressed a different position in the following colloquy with Mr. !hone:
·
"Mr. THONE. * * * I would like to then bnefly explore the Stockyards Act amendments. We have held hearings in Texas and Nebraska
on this as well as here in washington.
"\Ve worked closely with Mr. Poage on it. Mr. Bergland and I have
a bill 'vhich will be marked up Friday, H.R. 8410.
"If you remember some time ago we want~4 to p_ut some teeth in
that paper tiger called the Stockyards AdmimstratiOn. At the eleventh hour we had the rug pulled out from under us by OMB, Justice,
USDA, and I don't really know who else. One of your emissaries came
up and apologized for it.
"That did not help us too much at that time.
"Is it my understanding that if we come up with a meaningful bill
that will effectively do something in this area, we will have strong
Administration support. Is this correct~
Mr. BrTZ. Yes, I think the' objection earlier was based on the fact
that they did have budgetary implications and manpower impl,ications, but in the meantime there are some 22 States that passed bondin!! requirements. We have a crazy quilt pattern in no-man's land out
there. Somebody has to cooperate with across state line situations.
"There is a need for standardization."
On May 5, 1976, Mr. Thone received a letter from James T. Lynn,
Director, Office of Management and Budget, in which Mr. Lynn stated
that the Administration supports the enactment of H.R. 8410. The letter from Mr. Lynn reads as follows:
OFFICE OF MANAGEMENT AND BUDGET,
Washington, D.O., May 5,1976.
Hon. CHARLES THONE,
H oU8e of Representatives,
lVashington, D.O.
DEAR MR. THoNE: This responds to your request for our comments
on H.R. 8410, a bill "To amend the Packers and Stockyards Act of
1921, as amended" as reported by the Committee on Agriculture
H.R. 8410 provides:
·
For bonding of meat packers to insure payment to livestock
producers.
That packers shall "hold in trust" inventory and proceeds for the
benefit of payables to livestock producers.
S. Rept. 94-932-3

(17)
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That payment be made for livestock on the business day next following delivery.
. . .
.
Certain enforcement authonbes m the Department of AgriCulture.
On balance, I believe that bill provides needed assurance at an acceptable cost to producers that they will be -paid for livestock in the
event of packer insolvency. While-the technrques employed by H.R.
8410 to provide this assurance will to some extent increase financing
cdsts to the packers, they will, at the same time, assure producers that
they can rely upon payment for livesti)Ck purchases, an essential fac~
tor for their contin'l'led successful operation.
·
Accordingly, the Administration supports enactment of H.R. 8410.
With respect to the prompt payment provision, I suggest that a technical langUage change be included permitting packers to use the mails
in transmitting the payment to avoid signifieant nuisance costs to the
industry for a benefit of questionable value to its producers.
Sincerely,
JAMES

T.

LYNN,

Direetor.
CnAxnEs

IN ExiSTING LAw

In compliance \Yith snbt:ection ( 4) of rule XXIX of the Standincr
Rules of the Senate, changes in existing law made by the bill ar~
shown as follows ( Pxisting law proposed to be omitted is enclosed in
black brackets, new matter is printed in italic, existing law in which
no change is proposed is shown in roman):
PACKERS AND STOCKYARDS ACT, 1921, AS AMENDED
AN ACT To regulate interstate and foreign commerce in [live stock, live-stock]
livestock, livestock products, dairy products, poultry, poultry products, and eggs,
and for other purposes.

Be it enaeted by the Senate and House of Representatives of the
United States of Anwrir:a in Congress assembled,
TITLE I-DEFINITIONS
This Act may be cited as the "Packers and Stockyards Act, 1921."
SEc. 2. (a) When nsrd in this Act-(1) The term "person'' includrs individuals, partnerships, corporations, and associations;
( ~) The term "Secretary" means the Secretary of Agriculture;
(3) The term "meat food products" means all products and byproducts of the slaughtering and meat-packing industry-if edible;
( 4) The term ["live stock"] "livestock" means cattle, sheep, swine,
horses, mules, or goats-whether live or dead;
( 5) The term ["live-stock] "livestock products" means all products
and byproducts (other than meats and meat food products) of the
slaughtering and meat-packing industry derived in whole or in part
from [live stock] livestock; and
( 6) The term "commerce" means commerce between any State,
Territory, or possession, or the District of Columbia, and any place
outside thereof; or behveen points within the same State, Territory,
or possession, or the District of Columbia, but through any place

orttside"thereo£; or within any Territoty or possessi?h, or the District of Columbia.
. . ·.
.
·.
·
·(ib') For the purpose of this. _Act {but not· in any wise limiting the
foregoing definition) :a transaction in respect to any article shaH be
considered to be in ~ommerce. if such att~cle is part, of that cur~nt
of commerce usual m the [l.1Ve-stock]. hvestoek and meat-paekmg
industries, whereby [live stock] livestock, meats, meat food products,
[live-stock] livestock products, dairy prod:ucts 1 poultry, poultry products, or eggs, are sent from one State 'With the expectation that they
will end their transit, after purchase, in another, including, in addition
to cases within the above gen~ral description, all cases where purchase
or sale is either for shipment to another State, or for slaughter of
[live stock] li1Jestock within the State and the shipment outside the
State of the products resulting from such slaughter. Articles normally
in such current of commerce shall not be considered out of such current
through resort being had to any means or device intended to remove
transactions in respect thereto from the provisions of this Act. For t:he
purpose of this paragraph the word "State" includes Territory. the
District of Columbia, possession of the United States, and foreign
nation.
TITLE II-PACKERS
rS~>c. 201. When used in this Act~
(The term "packer" means any person engaged in the business
(a) of buying Hve stock in commerce for purposes of slaughter. or (h)
of manufacturing or preparing meats or meat food products for sale
or shipment in commercP, or (c) of manufacturing or preparing lh·estock products for sa]e or shipment in commerce, or (d) of marketing
meats, meat food products, live-stock products, dairy products,
poultry, poultry products, or eggs, in commerce; but no pPrson engaged in such business of manufacturing or preparing live-stock
products or in such marketing business shall be considered a packer
unless[ ( 1) Such person is also engaged in any business referred to in
clause (a) or (b) above, or unless
[(2) Such P.erson owns or controls, .directly or indirectly, through
stock ownersh1p or control or otherWise, by himself or through his
agents, servants, or employees, any interest in any business referred
to in clause (a) or (b) above, or unless
[(3) Anv interest in such business of manufacturing or preparing
live-stock products, or in such marketing business is owned or controlled, directly or indirectly, through stock ownership or control or
otherwise, by himself or through his agents, servants, or emplovees, by any person engaged in any business referred to in clause ( fi)
or (b) above, or unless
[(4) Any person or persons jointly or severally, directly or indirectly, through stock ownership or control or otherwise, by themselves or through their agents, servants, or employees, own or control in the aggregate 20 per centum or more of the voting power or
control in such business of manufacturing or preparing live-stock
products or in such marketing business and also 20 per centum or
more of such power or control in any business referred to in clause
(a) or (b) above.]
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SEc. 201. When used in thu Act the term "packer" means any
person engaged in the business (a) of buying livestock in ~ornmerce
for purposes of slaughter, or (b) of manufacturing or prepanng meats
o1• rn.eat food products for sale or shipment in commerce, OT (c) of
marketing meats, meat food products,. or livestock prodU(]ts in an
unmanufactured form acting as a wholesale broker, dealer, or difJ~
tributor in commerce, eaJcept that any such general wholesale food1
brokers, dealers, or dutributors shall not be deemed to be "packers '
where the Secretary determines that their inclusion as "packers" u n(!t
·
necessary to carry out the purposes of thu Act.
SEc. 202. It shall be unlawful with respect to livestock, meats, meat
.food products, livestock products in unmanufactured form, poultry,
or poultry products for any packer or any live poultry dealer or
handler to:
(a) Engage in or use any unfair, unjustly discriminatory, or deceptive practice or device [in commerce]; or
fb) MakP ol' givP [, in commerce,] any undue or unreasonable prefPrPnce or advantage to any particular person or locality in any respect
whatsoever, or subject[, in commerce,] any particular person or locality to any undue or unreasonable prE'judice or disadvantage in any
rrspect whatsoever; or
(c) Sell or otherwise transfer to or for any other packer or any
livP poultry dealer or handler, or buy or otherwise receive from. or
for any other packer or any live poultry dealer or handler, any article
for the purpose or with the effect of apportioning the supply [in commerce] between any such packers, if such apportionment has the tendency or effect of restraining commerce or of creating a monopoly [in
commerce], or
(d) Sell or otherwise transfer to or for any other person, or buy
m· otherwise receive from or for any other person, any article for
the purpose or with the effect o,f manipulating or controlling prices
[in commerce], or of creating a monopoly in the acquisition of, buying, sdling, or dealing in, any article [in commerce], or of restrain,i,ng
commerce; or
·
( P) Engage in any course of business or do any act for the purpose or 'Nith the effect of manipulating or contro1ling prices [in commerce], or of creating a monopoly in the acquisition of, buying, selling, or dealing in, any article [in commerce], or of restraining commerce: or
·
(f) Conspire, combine, agree, or arrange with any other person
(1) to apporti_on territory for carrying on business [in commerce], or
(2) to apportion purchases or sales of any article [in commerce] or
(3) to manipulate or control prices [in commerce]; or
'
(g) qonspire, combin~, agree or arrange with any other person to
do, or aid or abet the domg of, any act made unlawful by subdivision
(a), (b), (c), (d), or (e).
SEc. 203. (a) Whenever the Secretary has reason to believe that
any packer has violated or is violating any provision of this title
he ~hall :ause a co~plaint in writing to be· served upon the packer:
statmg ~Is charges m ~hat respe~t, and requiring the packer to attend
and testify at a hParmg at a time and place desiQ'llated therein at
least thirty days after the service o.f such complaint;' and at such time
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and place there shall be afforded the packer a reasonable opportunity
to be informed as to the evidence introduced against him (including
the right of cross-examination), and to be heard in person or by
counsel and through witnesses, under such regulations as the Secretary may prescribe. Any person for good cause shown may on application be allowed by the Secretary to intervene in such proceeding,
and appear in person or by counsel. At any time prior to the close of
the hearing the Secretary may amend the complaint; but in case of
any amendment adding new charges the hearing shall, on the request
of the packe-r:, be adjourned for a period not exceeding fifteen days.
(b) If, after such hearing, the Secretary finds that the packer has
violated or is violating any provisions of this title covered by the
charges, he shall make a report in writing in which he shall state his
findings as to the facts, and shall issue and cause to be served on rthe
packer an order requiring such packer to cease and desist :from continuing euch violation. The testimony taken at the hearing shall be
reduced to writing and filed in the records of the Depafitment of
Agriculture.
(c) Until the record in such hearing has been filed in a court of
appeals of the United States, as provided in section 204, the Secretary at any time, upon such notice and in such manner as he deems
proper, but only after reasonable opportunity to the packer to be
heard, may amend or set aside the report or order, in whole or in part.
(d) Complaints, orders, and other processes of the Secretary under
this section may be served in the same manner as provided in section
5 of the Act entitled "An Act to create a Federal Trade Commission,
to define its powers and duties, and for other purposes," approved
September 26, 1914.
SEc. 204 (a) An order made under section 203 shall be final and
conclusive unless within thirty days after the service the packer appeals to the court of appeals for the circuit in which he has his principal place of business, by filing with the clerk of such court a written
petition praying that the Secretary's order be set aside or modified
in the manner stated in the petition, together with a bond in such sum
as the court may determine, conditioned that such packer will pay the
costs of the proceedings if the court so directs.
(b) The clerk of the court shall immediately cause a copy of the
petition to be delivered to the Secretary, and the Secretary shall thereupon file in the court the record in such proceedings, as provided in
section 2112 of title 28, United States Code. If before such record is
filed the Secretary amends or sets aside his report or order, in whole
or part, the petitioner may amend the petition within such time as the
court may determine, on notice to the Secretary.
(c) At any time after such petition is filed, the court, on application of the Secretary, may issue a temporary injunction, restraining,
to the extent it deems proper, the packer and his officers, directors,
agents, and employees, from violating any of the provisions of the
order pPnding the final determination of the appeal.
(d) The e·vidence so taken or admitted, and filed as aforesaid as a
part of the record, shall be considered by the court as the evidence in
the case. The proceedings in such cases in the court of appeals shall
be made a preferred case and shall be expedited in every way.
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(e) The court may affirm, modify, or set aside the order of the
Secretary.
(f) If the court determines that the just and proper disposition of
the case requires the taking of additional evidence, the comt shall
order the hearing to be reopened for the taking of such evidence, in
such manner and upon such terms and conditions as the court may
deem proper. The Secretary may modify his findings as to the facts, or
make new findings, by reason of the additional evidence so taken, and
he shall file such modified or new findin~·s and his recommendations, if
any, for the modification or setting asiae of his order, with the return
of such additional evidence.
(g) If the court of appeals affirms or modifies the order of the
Secretary, its decree shall operate as an injunction to restrain the
packer, and his officers, directors, agents, and employees from violating the provisions of such order or such order as modified.
(h) The court of appeals shall have jurisdiction, which upon the
filing of the record with it shall be exclusive, to review, and to
affirm, set aside, or modify, Ruch orders of the Secretary, and the
decree of such court shall be final except that it shall be subject to
review by the Supreme Court of the United States upon certiorari,
as provided in section 1254 of title 28, if such writ is duly applied
for within sixty days after entry of the decree. The issue of such
writ shall not operate as a stay of the decree of the court of appeals,
insofar as such decree operates as an injunction, unless so ordered
by the Supreme Court.
(i) [Omitted as obsolete.]
SEc. 205. Any packer, or any officer, director, agent, or employee
of a packer, who fails to obry any order of the Secretary issued under
the provisions of section 203, or such order as modified(1) After the expiration of the time allowed, for filing a petition
in the court of appeals to set aside or modify such order, if no such
petition has been filed within such time; or
(2) After the expiration of the time allowed for applying for a
writ of certiorari, if such order, or such order as modified, has been
snstained hy the court of appeals and no such writ has been applied for
within such time; or
('~) After such order, or such order as modified, has been sustained
by the courts as provided in section 204: shall on conviction be fined
not less than $500 nor more than $10,000, or imprisoned for not less
than six months nor more than five years, or both. Each day during
which such failure continues shall be deemed a separate offei1se.
8Ec. '206. (a) It is hereby found that a burden on and obstruction
to cmnmerce in livestock is caused by financing arrangements under
1nhich peekers encumber, gire lenders security interest in, or place
liens on, livestock purchased by packers in cash sales, or on inventories of or receivables or proceeds from meat, meat food products,
or livestoclc products there from, when payment is not made for the livestock and that such arrangements are contrary to the pnblic interest.
This section is intended to remedy such bu,rden on and obstruction to
commerce in livestock and protect the public interest.
(b) Allli'i•estock purchased by a packer in cash sales, and all inventories of, or receivables or proceeds from meat, meat food products, or
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livestock products derivedtherefrmn, shall be held by such packer in
tr'U8t for the benefit of all unpaid cash sellers of such livestock until
full payment has been received by such unpaid sellers: Provided, That
any packer whose average annual purchases do not exceed $500,000
will be exempt from the provisions of thi8 section. Payment shall not
be considered to have been made if the seller receives a payment instrument which is dishonored: Provided, That the unpaid seller shall lose
the benefit of such tr'U8t if, in the event that a payment instrument
has not been received, within thirty days of the final date for 'TIUiking
a payment under section ./1)9, or within fifteen business days after the
seller has received notice that the payment instrument promptly presented for payment has been dishonored, the seller has not preserved
hi-Y tr'U8t under this subsection. The t1'U8t shall be preserved by giving
written notice to the packer and by filing such notice with the
Secretary.
(c) For the purpose of this section, a cash sale mea7ll! a sale in which
the seller does not expressly extend credi't to the buyer.

TITLE III-STOCKYARDS
SEc. 301. When used in this Act(a) The term "stockyard owner" means any person engaged in
the business of conducting or operating a stockyard;
(b) The term "stockyard services" means services or facilities
furnished at a stockyard in connection with the receiving, buying
or selling on a commission basis or otherwise, marketing,· feeding,
watering, holding, delivery, shipment, weighing, or handling, in commerce, of[live stock] livestock;
(c) The term "market agency" means any person engaged in the
business of ( 1) buying or selling in commerce [live stock] livestock
on a commission basis or ( 2) furnishing stockyard services; and
(d) The term "dealer" means any person, not a market agency.
engaged in the business of buying or selling in commerce[live stock]
livestock, either on his own account or as the employee or agent of the
vendor or purchaser.
·
SEc. 302. (a) When used in this title the term "stockyard" means
any place, establishment, or facility commonly known as stockyards,
conducted, operated, or managed for profit or nonprofit as a public
market for livestock producers, feeders, market agencies, and buyers,
consisting of pens, or other inclosures, and their appurtenances, in
which live cattle, sheep, swine, horses, mules, or goats are received,
held, or kept for sale or shipment in commerce.
(b) The Secretary shall from time to time ascertain, after such
inCJniry as he deems necessary, the stockyards which come within
the foregoing definition, and shall give notice thereof to the stockyard owners concerned, and give public notice thereof by posting
ropies of such notice in the stockyard, and in such other manner as
he may determine. After the giving of such notice to the stockyard
owner and to the public, the stockyard shall remain subject to the
provisions of this title until like notice is given by the Secretary
that such stockyard no longer comes within the foregoing definition.
SEc. 303. After the expiration of thirty days after the Secretary

has given public notice that any stockyard is within the definition of
section 302, by posting copies of such notice in the stockyard, no person
shall carry on the business of a market agency or dealer at such stockyard unless ( 1) the stockyard owner has determined that his services
will be beneficial to the business and welfare of said stockyard, its
patrons, and customers, which determination shall be made on a basis
which is not unreasonable or unjustly discriminatory, and has given
written authorization to such person, and (2) he has registered with
the Secretary, under such rules and regulations as the Secretary may
prescribe, his name and address, the character cf business in which he
is engaged, and the kinds of stockyards services, if any, which he furnishes at such stockyard. Every other person operating as a market
agency or dealer as defined in section 301 of the Act may be required
to register in such manner as the Secretary may prescribe. Whoever
violates the provisions of this section shall be liable to a penalty of
not more than .$500 for each such offense and not more than $25 for
each day it continues, which shall accrue to the United States and
may be recovered in a civil actiop. brou¥!J.t by the United States.
SEc. 304. All stockyard services furmshed pursuant to reasonable
request made to a stockyard owner or market agency at such stockyard
shall be reasonable and nondiscriminatory and stockyard services
which are furnished, shall not be refused on any basis that is unreasonable or unjustly dif!criminatocy: PrO'Vided, Thaf in any State where
the weighing of livestock at a stockyard is conducted by a duly authorized department or agency of the State, the Secretary, upon application of such department or agency, may register it as a market
agency for the weighing of livestock received in such stockyard, and
upon such registration such department or agency and the members
thereof shall be amenable to all the requirements of this Act, and upon
failure of such department or agency or the members thereof to comply with the orders of the Secretary under this Act he is authorized to
revoke the registration of such department or agency and to enforce
such revocation as provided in section 315 of this Act.
SEc. 305. All rates or charges made for any stockyard services
furnished at a stockyard by a stockyard owner or market agency shall
be just, reasonable, and nondiscriminatory, and any unjust, unreasonable, or discriminatory rate or charge is prohibited and declared to
be unlawful.
SEc. 306. (a) "Within sixty days aftf'r the Secretary has given public
notice that a stockyard is within the definiti(m of section 302, by posting copies of such notice in the stockyard, the stockyard owner and
every market agency at such stockyard shall file with the Secretary,
and print and keep open to public inspection at the stockyard, schedules showing all rates and charges for the stockyard services furnished
by such person at such stockyard. If a market agency commences business at the stockyard after the expiration of such sixty days such
schedules must be filed before any stockyard services are furnished.
(b) Snch schedules shall plainly state all such rates and charges
in such detail as the Secretary may require, and shall also state any
rules or regulations which in any mann& change, affect, or determine
any part or the. aggregate of such rates or charges, or the value of the
stockyard services furnished. The Secretary may determine and pre-
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scribe the form and manner in which such schedules shall be prepared,
arranged, and posted, and may from time to time make such changes
in respect thereto as may be found expedient.
(c) No changes shall be made in the rates or charges so filed and
published, except after ten days' notice to the Secretary and to the
public filed and published as aforesaid, which shall plainly state the
changes proposed to be made and the time such changes will go into
effect ; but the Secretary may, for ~ood cause shown, allow changes on
less than ten days' notice, or modify the requirements of this section
in respect to publishing, posting, and filing of schedules, either in particular instances or by a general order applicable to special or peculiar
·
circumstances or conditions.
(d) The Secretary may reject and refuse to file any schedule tendered for filing which does not provide and give lawful notice of its
effective date, and any schedule so rejected by the Secretary shall be
void and its use shall be unlawful.
(e) Whenever there is filed with the Secretary any schedule, stating
a new rate or charge. or a new regulation or practice affecting any rate
or charge, the Secretary may either upon complaint or upon his own
initiative without complaint, at once, and if he so orders without answer or other formal pleading by the person filing such schedule, but
upon reasonable notice, enter upon a hearing concerning the lawfulness of such rate, charge, regulation, or practice, and pending such
hearing and decision thereon the Secretary, upon filing with such
schedule and delivering to the person filing it a statement in writing of
his reasons for such suspension, may suspend the operation of such
schedule and defer the use of such rwte, charge, regulation, or practice,
but not for a.longer period than thirty days beyond the time when it
would otherwise go into effect; and after full hearing, whether completed before or after the rate, charge, regulation, or practice goes into
effect, the Secretary may make such order with reference thereto as
'Yould be proper in a proceeding initiated after it had become effective.
If any such hearing can not be concluded within the period of suspension, the Secretary may extend the time of suspension for a further
period not exceeding thirty days, and if the proceeding has not been
conduded and an order made at the expiration of such thirty days,
the proposed change of rate, charge, regulation, or practice shall go
into effect at the end of such period.
(f) After the expiration ofthe sixty days referred to in subdivision
(a) no person shall carry on the business of a stockyard owner. or market agency unless the rates and charges for the stockyard serv1ces furnished at the stockyard have been filed and published in accordance
with this section and the orders of the Secretary made thereunder; nor
charge, demand, or collect a greater or less or different compensation
for such services than the rates and charges specified in the schedules
filed and in effect at the time; nor refund or remit in any manner any
portion of the rates or charges so specified (but this shall not prohibit
a cooperative association of producers from bona fide returning to its
members, on a patronage basis, its excess earnings on their [live stock]
livestock, subject to such regulations as the Secretary may prescri~) ;
nor extend to any person at such stockyard any stockyard services
except such as a.re specified in such schedules. ·
·
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(g) Whoever fails to comply with the provisions of this section or
of any regulation or order of the Secretary made thereunder shall be
liable to a penalty of not more than $500 for each such offense, and
not more than $25 for each day it continues, which shall accrue to the
Un~ted States and may be recovered in a civil action brought by the
Umted States.
(h) Whoever willfully fails to comply with the provisions of this
section or of any regulation or order of the Secretary made thereunder shall on conviction be fined not more than $1,000, or imprisoned
not more than one year, or both.
SEc. 307. (a) It shall be the duty of every stockyard owner and
market agency to establish, observe, and enforce just, reasonable, and
nondiscriminatory regulations and practices in respect to the furnishing of stockyard senices, and every unjust, unreasonable, or discriminatory regulation or practice is prohibited and declared to be
unlawful.
(b) It shall be the responsibility and right of every stockyard mvner
to manage and regulate his stockyard in a just, reasonable, and nondiscriminatory manner, to prescribe rules and regulations and to require those persons engaging in or attempting to engage in the purchase, sale, or solicitation of livestock at such stockyard to conduct
their operations in a manner which will foster, preserve, or insure an
efficient, competitive public market. Such rules and regulations shall
not prevent a registered market agency or clealer from rendering
service on other markets or in occasional and incidental off-market
transactions.
SEc. 308. [(a) If any stockyard owner. market agency, or dealer
violates any of the provisions of sections 304. 305, 306, or 307, or of
any order of the Secretary made under this title. he shall be liable to
the person or persons injured thereby :for the full amount of damages
sustained in consPquence of such violation.] (a) If any person sub.fect
to this Act violates an11 of the provisions of this Act, or of any order
of the Secretary under this Act, relating to the purchase, sale, or
handlinq of li1Jestock, he 8hall be liable to the person or persons in.iured thereb71 for the full amount of damages sustained in consequence of such violation.
(b) Such liability may be enforced either ( 1) by complaint to the
SPcretary as nrovided in section 309, or (2) by suit in any district
court of the United States of competent jurisdiction; but this section
shall not in any way abridge or alter the remedies now existing at
common law or by statute~ but the provisions of this Act are in addition to such remedies.
SEc. 309. (a) Any person complaining of anything done or omitted
to be done by any stockyard owner, market agency, or dealer (hereinafter in this section referred to ns the "defPndant") in violation
of the provisions of seections 304, 305, 306, or 307, or of an order of the
Secretary made under this title, may, at any time within ninety days
after the cause of action accrues, apply to the Secretary bv petition
which shall briefly state the :facts, whereupon the complaint thus
made shall be :forwarded by the Secretary to the defendant, who shall
be called upon to satisfy thp, complaint, or to answer it in writing,
within a reasonable time to be specified by the Secretary. If the de-
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fendant within the time specified makes rel?.aration for the injury
alleged to be done he shall be relieved of liability to the complainant
only for the particular violation thus complained of. If the defendant
does not satisfy the complaint within the time SJ?.ecified, or there appears to be any reasonable ground for investigating the complaint, it
shall be the duty of the Secretary to investigate the matters complained of in such manner and by such means as he deems proper.
(b) The Secretary, at the request of the [live-stock] livestock commissioner, Board of Agriculture, or other agency of a State or Territory, having jurisdiction over stockyards in snch State or Territory,
sluill investigate any complaint forwarded by such agency in like
manner and with the same authority and powers as in the case of a
complaint made under subdivision (a).
(c) The Secretary may at any time institute an inquiry on his own
motion, in any case and as to any matter or thing concerned which
a complaint is authorized to be made to or before the Secretary, by
any provision of this title, or concerning which any question may
arise under any of the provisions of this title, or relating to the enforcement of any of the provisions of this title. The Secretary shall
have the same power and authority to proceed with any inquiry instituted upon his own motion as though he had been appealed to by
petition, including the power to make and enforce any order or orders
in the case or relating to the matter or thing concerning which the
inquiry is had, except orders for the payment of money.
(d) No complaint shall at any time be dismissed because of the
absence of direct damage to the complainant.
(e) If after hearing on a complaint the Secretary determines that
the complainant is entitled to an award of damages. the Secretary
shall make an order directing the defendant to pay to the complainant
the sum to which he is entitled on or before a day named.
(:f) If the defendant does not comply with an order for the payment of money within the time limit in such order, the complainant, or any person for whose benefit such order was made, may
within one vear of the date o:f the order file in the district court of
the United ·states for the district in which he resides or in which is
located the principal place of business of the defendant or in any
St,ate court having treneral jurisdiction of the parties, a petition
setting forth briefly the causes for which he claims damages and
the order of the Secretary in the premises. Such snit in the district
court shall proceed in all respects liks other civil suits for damages
except that the findings and orders of the Secretary shall be prima
facie evidence of the facts therein stated, and the petitioner shall
not be liable for rosts in the district court nor for costs at any subsequent sta~e of the proceedinll'S unless they nccrue upon his a·ppeal.
If the petitioner finallv prevails, he shalf be nllowed a reasonable
attorney's fee to be taxed and collected as part of the costs of the
suit.
SEc. :no. ·whenever after fu 11 hearing upon a complaint made
HS provided in Sflction ~09. or after full hearing under an order for
investi9'ation and hearing made by the Secretary on his own initiative, either in extension of any pending complaint or without any
complaint whatever, the Secretary is of the opinion that any rate,
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<>harge, regulation, or practice of a stockyard owner or market agency,
for or fu connection with the furnishing of stockyard· services, is or
will be unjust, unreasonable, or discrimmatory, the Secretary( a) May determine and prescribe what will be the just and reasonable rate or charge, or rates or char~res, to be thereafter in such case
observed as both the maximum and minimum to be charg-ed, and
what regulation or practice is or will be just, reasonable, and nondiscriminatory to be thereafter followed; and
(b) May make an order that such owner or operator (1) shall cease
and desist from such violation to the extent to which the Secretary
finds that it does or will exist; (2) shall not thereafter publish, de~
mand, or collect any rate or charge for the furnishin~r of stockyard
SPrvices more or less than the rate or charge so prescribed; and ( 3)
shall conform to and observe the regulations or practice so prescribed.
SI~C. 311. vVhenever in any investigation under the provisions of
this title, or in any investigation instituted by petition of the stockyard owner, market agency, or dealer concerned, which petition is
hereby authorized to be filed, the Secretary after full hearing finds
that any rate, charge, regulation, or practice of any stockyard owner,
market agency, or dealer for or in connection with the buying or selling on a commission basis or otherwise, receiving, marketing, feeding,
holding, delivery, shipment, weighing-, or handling, not in commerce,
of [live stock] lb•estock, causes any undue or unreasonable advantage,
pn•judice, or preference as between persons or localities in intrastate
commerce in [live stock] livestock on the one hand and interstate or
foreign commerce in .[live stock] live8tock on the other hand, or any
nndue, unjust or unreasonable discrimination against interstate or
foreign commerce in [live stock] lvl'estock, which is hereby forbidden
and declared to be unlawful, the Secretary shall prescribe the rate,
charge, regulation, or practice thereafter to be observed, in such manner as, in his judgment, will remove such advantage, preference, or
discrimination. Such rates, charges, regulations, or practices shall be
observed while in effect by the stockyard owners' market agencies, or
dealers parties to such proceeding affected thereby, the law o~ any
State or the decision or order of any State authority to the contrary
notwithstanding.
SEc. 312. (a) It shall be unlawful for any stockyard owner, market
agency, or dealer to engage in or use any unfair, unjustly discriminatory, or deceptive practice or device in connection with determining
"·hether persons should be authorized to operate at the stockyards, or
"·ith the receiving, marketing, buying, or selling on a commission basis
or otherwise. feprling, 'vatering. holning, delivPry. shipiPent, weighing or handling [, in commerce,] of [live stock] livestock.
(b) W'henever complaint is made to the Secretary by anv person,
or whenever the Secretary has reason to believe, that any stockyard
owner, market agency, or dPaler is violating the provisions of subdivision (a), the Secretary after notice and full hearing may make an
{)l'der that he shall cease and desist from continuing such violation to
the extent that the Secretary finds that it does or will exist.
SEn. 313. Except as otherwise provided in this Act, all orders of
the Secretary under this title, .other than orders for .the payment
of money, shall take effect within such reasonable time, not less than

29:
five days, as is prescribed in the order, and shall continue in force
until his further order, or for a specified period of time, according
as is prescribed in the order, unless su~h order is suspended ?r modified or set aside by the Secretary or IS suspended or set aside by a
court of competent jurisdiction.
SEc. 314. (a) Any stockyard owner. market agency, o~ dealer who
knowingly fails to obey any order made under the provisions of sections 310, 311, or 312 shall forfeit to the United States the sum of
$500 for each offense. Each distinct violation shall be a separate offense, !).nd in case of a continuing violation each day shall be deemed
a separate offense. Such forfeiture shall be recoverable in a civil snit
in the name of the United States.
(b) It shall be the duty of the yarious United States attorneys,
under the direction of the Attorney General, to prosecute for the recovery of forfeitures. The costs and expense of such prosecution shall
be paid out of the appropriation for the expenses of the courts of the
United States.
·
SEc. 315. If any stockyard owner, market agency, or dealer fails
to obey any order of the Secretary other than for the payment of
money while the same is in effect, the Secretary, or any party injured
thereby, or the United States by its Attorney General, may apply to
the district court for the district in which such person has his principal place of business for the enforcement of such order. If after hearing the court determines that the order was lav.. fully made and duly
served and that such person is in disobedience of the same, the conrt
shall enforce obedience to such or<ler by a writ of injunction or other
proper procrss, mandatory or otherwise, to restrain such person. his
officers, agents, or representatives from further disobedience of such
order or to Pnjoin upon him or them obedience to the same.
SEc. 316. For the purposes of this title, the provisions of all laws
relating to the suspending or restraining the enforcement, operation,
or execution of, or the setting aside in whole or in part the orders of
the Interstate Commerce Commission, are made applicable to the
jurisdiction, powers, and duties of the Secretary in enforcing the provisions of this title, and to any person subject to the provisions of this
title.
SEc. 317. (a) The Secretary may, upon written application made
to him, and if he deems it necessary, authorize the charging and collection, at any stockyard subject to the provisions of this Act, by any
department or agency of any State in which branding or marking or
both branding and marking livestock as a means of establishing ownership prevails by custom or statute, or by a duly organized livestock
association of any such State, of a reasonable and nondiscriminatory
fee for the inspection of brands, marks, and other identifying characteristics of livestock originating in or shipned from such State, for the
purpose of determining the ownership of such livestock. No charge
shall be made under any such authorization until the authorized department, agency, or association has re.gistered as a market agency. No
more than one such authorization shall be issued with respect to such
inspection of livestock originating in or shinned from any one State.
If more than one such annlication is filed with respect to such inspection of livestock originating in or shipped from any one State, the
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Secretary shall issue such authorization to the applicant deemed by
him best qualified to perform the proposed service, on the basis of (l)
experience, (2) financial responsibility, (3) extent and efficiency of
organization, (4) possession of necessary records, and ( 5) any other
factor relating to the ability of the applicant to perform the proposed
service. The Secretary may receive and consider the recommendations
of the commissioner, secretary, or director of agriculture, or other appropriate officer or agency of a State as to the qualifications of any
applicant in such State. The decision of the Secretary as to the applicant best qualified shall be final.
(b) The provisions of this title relating to the filing, publication,
approval, modification, and suspension of any rate or charge for any
stockyard service shall apply with respect to charges authorized to be
made under this section.
(c) Charges authorized to be made under this section shall be
collected by the market agency or other person receiving and disbursing the funds received from the sale of livestock with respect
to the inspection of which such charge is made, and paid by it to
the dep~trtment, agency, or ~tssociation performing such service.
(d) The Secretary may, if he deems it to be in the public interest,
suspend, ~tnd R fter hearing. revoke ~tny authorization and registration issued unfler the provisions of this section or any similar authorization !Inn rE>cistmtion issued under any other provision of law.
The order of the Secretary suspending or revoking any such authorization and registration sh~tll not be subject to review.

TITLE IV-GENERAL PROVISIONS
S"~<'.C. 4()1. En•ry p!lcker or anv 1iv~> nonltry ONl]Pr or handler,
stockvard owner. market agePcy, ancl den]E>-r shall keen snch accounts, recorfls. and memoranda RS £u llv anrl co-rrectly disclose !111
transaPtions involved in his hnsiness, in.cluding the tri.1e ownership
of such bnsiPess hy stockholding or otherwise. vVhenever the Secretary finds thnt the accounts, recorrls. and memoranda of any such
nE>rson do not fully nnrl correctly disclose all tmnsactions involved
in his husinPSS, the Secretary may prescribe the mannPr and form
in which such accounts, records, and memoranda shall be kept, and
thereafter any such person who fails to keep such accounts, records,
and memoranda in the manner ~tnd form prescribed or approved by
the Secretary shall upon conviction be fined not more than $5;000, or
imprisoned not more than three years, or both.
SEc. 402. For the efficient execution of the provisions of this Act,
and in order to provide information for the use of Congress, the
provisions (including penalties) of sections 6, 8. 9, and 10 of the
Act entitled "An Act to create a Fedeml Trade Commission, to define its powers and duties, and for other purposes," approved September 26, 1914, are made applicable to the jurisdiction, powers, and
duties of the Secretary in enforcing the provisions of this Act and
to any person subject to the provisions of this Act, whether or not a
corporation. The Secretary, in person or by such agents as he may
designate, may prosecute any inquiry necessary to his duties under
this Act in ~tny part of the United States.
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SEc.. 403 .. When construing. and enforcing the provisions.:of this
Act, the act, omission, or. failure of any agent, officer, or other person actino- for or employed by any packer or any. live poultry dealer
or handl~r, stockyard owner, market agency, or dealer, within the
scope of his employment or office, shall in every case also be deemed
the act, omission, or failure of such packer or any live poultry dealer
or handler, stockyard owner, market agency, or dealer, as well as that
of such agent, officer, or other person.
.
SEc. 404. The Secretary may report any violation of this Ac~ to
the Attorney General of the United States, who shall cause appropriate
proceedings to be commenced and prosecuted in the proper courts of
the United States without delay.
·
SEc. 405. Nothing contained· in this Act, except as otherwise provided herein, shall be construed( a) To prevent or interfere with the enforcement of, or the procedure under, the provisions of the Act entitled "An Act to protect
trade and commerce a~ainst unlawful restraints and monopolies,"
approved ,July 2, 1890, tne Act entitled "An Act to supplement existing laws agamst unlawful restraints and monopolies, and for other
purposes," approved October 15, 1914, the Interstate Commerce Act
as amended, the Act entitled "An Act to promote export trade, and for
other purposes," approved April 10, 1918, or sections 73 to 77, inc1usive, of the Act of August 2, 1894, entitled "An Act to reduce
taxation, to provide revenue for the Government, and for other purposes," as amended by the Act entitled "An Act to amend sections
se\•enty-three and seventy-six of the Act of August twenty-seventh,
eighteen hundred and ninety-four, entitled 'An Act to reduce taxation, to provide revenue for the Government, and for other purposes,' "
approved February 12, 1913, or
(b) To alter, modify, or repeal such Acts or any part or parts
thereof, or
(c) To prevent or interfere with any investigation, proceeding, or
prosecution begun and pending at the time this Act becomes effective.
SEc. 406. (a) Nothing in this Act shall affect the power or jurisdiction of the Interstate Commerce Commission, nor confer upon the
Secretary concurrent power or jurisdiction over any matter within the
power or jurisdiction of such Commission.
.
(b) The Federal Trade Commission shall have power and jurisdiction over any matter involving meat, meat food products2 livestock
products in unmanufactured form, or poultry products, whLCh by this
Act is made subject to the power or jurisdiction of the Secretary, as
follows:
(1) When the Secretary in the exercise of his duties requests of the
Commission that it make investigations and reports in any case.
(2) In any investigation of, or proceeding for the prevention of, an
alleged violation of any Act administered by the Commission, arising
out of acts or transactions involving meat, meat food products, live-.
stock products in unmanufactured form, or poultry products, if the
Commission determines that effective exercise of its power or jurisdiction with respect to retail sales of any such commodities is or will
be impaired by the absence of power or jurisdiction over all acts or
transactions involving such commodities in such investigation or pro-
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ceeding•. In order to avoid unnecessary duplication of effort by the
Government and burdens upon the industry, the Commissioner shall
notify the Secretary of such determination, the reasons therefor, and
the acts or transactiOns involved, and shall not exercise power or jurisdiction with regard to acts or transactions (other than retail sales)
involving such commodities if the Secretary within 10 days from the
date of receipt of the notice notifies the Commission that there is pending in his Department an investigation of, or proceeding for the prevention of, an alleged violation of this Act involving the same subject
matter.
( 3) Over all transactions in commerce in margarine or olemargarine and over retail sales of meat, meat food products, livestock
products in unmanufactured form, and poultry products.
(c) The li~ederal Trade Commission shall have no power or jurisdictiOn over any matter which by this Act is made subJect to the Jurisdiction of the Becretary, except as provided in subsection (b) of this
section.
(d) The Secretary of Agriculture shall exercise power or jurisdiction over oleomargarine or retail sales of meat, meat food products,
livestock products in unmanufactured form, or poultry products only
whe11 he <tetermines, in any investigation of, or any proceeding for the
prevention of, an allege<t violation of this Act, tnat such action Il:l
necessary to avoid impairment of his power or jurisdiction over acts or
transactxons involving livestock, meat, meat food products, livestock
products in unmanutactured form, poultry or poultry products, other
than retail sales thereof. In order to avoid unnecessary duplication of
effort by the Governmeut and burdens upon the industry, the Secretary shall notify the J:i'ederal Trade Commission of such determination, the reasons therefor, and the acts or transactions involved, and
shall not exercise power or jurisdiction with respect to acts or transactions involvmg oleomargarine or retail sales of meat, meat food
products, livestock products m unmanufactured form, or poultry
products if the Commission within 10 days from the date of receipt oi
such notice notifies the Secretary that there is pending in the Commission an investigation of, or proceeding for the prevention of, an alleged violation of any Act aaministerect by the Commission involving
the same subject matter.
(e) The t;ecretary of Agriculture and the Federal Trade CommissiOn shall include in their respective annual reports information
with respect to the administration of subsections (b) and (d) of this
section.
"Ec. 407. (a) The Secretary may make such rules, regulations and
orders as may be necessary to carry out the provisions of this Act
and may cooperate with any department or agency of the Government, any .State, Territory, District, or possessiOn, or department,
agency or political subdivision thereof, or any person; and shall have
the power to appoint, remove, and fix the compensation of such officers
and employees, not in conflict with existing law, and make such expenditures for rent outside the District of Columbia, printing, telegrams, telephones, law books, books of reference, periodicals, furniture, stationery, office equipment, travel, and other supplies and
expenses as shall be necessary to the administration of this Act in the
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District of Columbia and elsewhere and as may be appropriated for
by Congress, and there is hereby authorized to be appropriated, out of
any money in the Treasury not otherwise appropriated, such sums as
may be necessary for such purpose.
(b) The Secretary shall maintain within the Department of Agriculture a separate enforcement unit to administer and enforce title II
of this Act.
·
(c) Notwithstanding any other provision of Jaw, the authority-of
the Secretary under this Act shall not apply to deductions made from
sal~s .~roc~eds f<?r the pu~ose of ~n~~cing pr.omotio~ and research
activities, mcludmg educatiOnal activities relatmg to livestock; ineat,
and other products covered by the Act.
(d) The Secretary shall, not later than sixty days after the effective
date of this subsection, prescribe and implement rules to assure that
any hearing from 1.ohich any order may issue under this Act or any
hearing the expenses of 1ohich are paid from funds authorized to be
appropriated under this Act shall(1) if such hearing concerns a single unit of local government or
the residents thereof, be held within the boundaries of such unit;
(~) if such hearing concerns a sin,qle geographic m·ea within
a State or the residents thm•eof, be held within the boundaries of
such area; or
(3) if such hearing concerns a single State or the 1·esidents
thereof, be held 1.oithin such State.
(e) For the purposes of subsection (d)( 1) the term "u-nit of local gm•ernment" means a county, municipality, town, township, village, or other unit of general government below the State level; and
(~) the term "geographic area within a State'' means a special
purpose district or other region recognized for go1Jernmental purposes within such State which is not a unit of local ,qo?Jernment.
SRo. 408. Whene1.•er the Secretar?J lws rea.wn to belie1.•e that any per~on subject to this Act (a) 1oith r·espect to any transactions subject to
this Ac.t, has failed to pay or is unable to pay for li1.,estock, meats,
meat f(1()d products, or livestock products in unmanufactured form,
()1' ha8 failed to remit to the person entitled thereto the net proceeds
from the sale of am; such commodity sold on a commission basis; or
·(b) has operated 1t1h;ile insol11ent, or otherwise in violation of this Act
in a manner which may reasonably be expected to cause irreparable
damaqe to another person; or (c) does not ha1.•e the required bond;
and that it would be in the public interest to enjoin such person from
operatin,q sub.fect to this Act or enj?in him from operating sub.}ect to
this Act except under such conditwns as would protect vendors or
consignors of such commodities or other affected per.wns, until a complaint under this Act is issned and dismissed by the Secretary or nntil
on order to cease and de8ist made thereon by the Secretary has become
final and effective within the meaning of this Act or is se'rt aside on
appellate review of the Secretary's order, the Secretary may notify the
Attorney General, 1.oho may apply to the United States district court
for the district im which such person has his principal place of business
.{')r in which he resides for a temporary injunction or restrainzng order.
When needed to effectuate the purposes of this section, the court shall,
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upon a proper showing issue a temporary injunction or restrainin,q
order, without bo-nd. Attorneys employed by the Seeretary of Ag.riculture may, with the flpproval of the A.ttorney General, appear zn ~he
United States distrwt court representmg the Secretary zn any actwn
seeking such a temporary restraining order or injunction.
SEo: 409. (a) Each packer, market agenmJ; or dealer purc.hasing
livestock shall, before the close of the next b1f8zness day foll?wzng the
purchase of li1'estock and tran~';fer of possesswn thereof, delzver to the
seller or his duly authorized agent the full amount of the purchase
price: Provided, That each packer, market agency, or dealer pur~has
ing livestock for slamghter shall, before the close of the next buszness
day following the purchase of li"!estock and transfer of 1!ossession
thereof, actwilly deliver a~ the pmnt of transfer of posses_szon to the
8eller or his duly authonzed agent a check or shall wzre transfer
funds to the seller's account for the full amount of the purchase price;
or, in the case of a purchase on a carcass or "grade and yield" basis,
the purchaser shall make payment by check at the point of transfer
of possession or shall wire transfer funds to the seller's account for
the full amount of the purchase price not later than the close of the
first business day following determination of the purchase price: Provided further, That if the seller or his duty authorized agent is not
preslmt to receive payment at the point of transfer of possession, as
herein provided, the packer, market agency, or dealer shall wire transfer funds or place a check in the United States mail for the full
amount of the purchase price, properly addressed to the seller, within
the time limits specified in this 81.11Jsection, such action being deemed
compliance with the requirement for prompt payment.
(b) Notwithstanding the provisions of subsection (a) of this section and subject to such terms and co-nditio'lk~ as the Seeretary may
prescribe, the parties to the purchase and sale of livestock may expressly agree in writing, before such purchase or sale, to effect payment in a manner other than that requzred in subsection (a). Any such
agreement shall be disclosed in the records of any market agency or
dealer selling the livestock, and in the purchaser's records and on the
accounts or other documents issued by the purchaser relating to the
transaction.
(c) Any delay or attempt to delay by a market agency, dealer, or
packer purchasing livestock, the collection of funds as herein provided, or otherwise for the purpose of or resulting in extending the
normal period of payment for such livestock shall be considered an
"unfair practice" in violation of this Act. Nothing in this section shall
be deemed to limit the meaning of the term "unfair practice" as used
in this Act.
SEo. 410. No requirement of any State or territory of the United
States, or any subdivision thereof, or the District of Columbia, with
respect to bonding of packers or prompt payment by packers for livestock purchases may be enforced upon any packer operating in compliance 1oith the bonding provisions under the Act of July 1£,1943 (57
Stat. 422: 7 U.S.O. £0.4), and prompt payment provisions of section
409 of this Act, respectively: Provided, That this section shall not prerlvde a State from enforcing a requirement, with respect to payment
for li1Jf'stor:lc purcha8ed bJI a packer at a stockyard subject to this Act,
which is not in conflict with this Act, or regulations thereunder: Pro-
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dded further, That this section shall not preclude a State from enforcing State law or regulations with respect to any packer not subject
to this Act or the Act of July 1'2, 19.1/i.
SEc. [4:08.] ,411. If any provision of this Act or the application
thereof to any person or circumstances is held invalid, the validity of
the remainder of the Act and of the application of such provision to
other persons and circumstances shall not be affected thereby.
TITLE V-LIVE POULTRY DEALERS AND HANDLERS
SEc. 501. The handling of the great volume of live poultry required
as an article of food for the inhabitants of large centers of population
is attendant with various unfair, deceptive, and fraudulent practices
and devices, resulting in the producers sustaining sundry losses and
receiving prices fa.r below the reasonable value of their live poultry in
comr.arison with prices of other commodities and in unduly and arbitrnnly enhancing the cost to the consumers. Such practices anddevices
are an undue restraint and unjust burden upon interstate commerce
and are a matter of such grave concern to the industry and to the public as to make it imperative that steps be taken to free such commerce
from such burden and restraint and to protect producers and consumers against such practices and devices.
SEc. 502. (a) The Secretary of Agriculture is authorized and directed to ascertain from time to time and to designate the cities where
such practices and devices exist to the extent stated in the preceding
section and the markets and!laces in or near such cities where live
poultry is received, sold, an handled in sufficient quantity to constitute an important influence on the supply and price of live poultry
and poultry products. On and after the effective date of such designation, which shall be publicly announced by the Secretary by publication
in one or more trade journals or in the dai]v press or in such other
manner as he may determine to be adequate for the purpose approximately thirty days prior to such date, no person other than packers as
defined in title II of said Act and railroads shall engage in, furnish,
or conduct any service or facility in any such designated city, place,
or market in connection with the receiving, buying, or selling. on a
con::mi~ion ba;'>is ?r othm;wi?e, marketing, feeding, watering, holding,
dehvenng, shippmg, wmghmg, unloading, loading on trucks, trucking, or handling in commerce o-f live poultry without a license from the
Secretary of Agriculture as herein authorized valid and effective at
such time. Any person who violates any provision of this subsection
shall be subiect to a fine of not more than $500 or imprisonment of not
more than six months, or both.
(b) Any person desiring a license shall make application to the
Secretary, who may by regulation prescribe the information to be
contained in such application. The Secretary shall issue a license to
any applicant furnishing the required information unless he finds
~fter oppo.rt.unitv for 1"1; hearing that such apJ?lic~nt is unfit to engage
m the actiVIty for \vh1ch be has made apphcatwn bv reason of his
!"taving at al!y time within two years. p_rior to hi~ application engaged
In any practice of the character prohibited by this Act or because he is
financially unable to fulfill the obligations that he would incur as a
licensee.
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SEc. 503. Section 202, 401, 402, 403, and 404 of said Act are amended
by addition of the words "or any live poultry dealer or handler" after
the word "packer" whenever it occurs in said sections. The term "live
poultry dealer" means any person engaged in the business of buying
or selling live poultry in commerce for purposes of slaughter either
on his own account or as the employee or agent of the vendor or
purchaser.
SEc. 504. The provisions of sections 305 to 316, both inclusive, 401,
402, 403, and 404 of Raid Act shall be applicable to licensees with respect to services and facilities covered by this title and the rates,
clutrges, and rentals therefor except that the schedules of rates,
charges, and rentals shall be posted in the place of business of the
licensee as prescribed in regulations made by the Secretary.
SEc. 505. 'Vhenever the Secretary determines, after opportunity
for a hearing, that any licensee has violated or is violating any of the
provisions of this title, he may publish the facts and circumstances of
sueh violation and by order suspend the license of such offender for a
period not to exceed ninety days and if the violation is flagrant or
repeated he may by order revoke the license of the offender.
ACT OF JULY 12, 1943
(57 Stat. 422; 7 U.S.C. 204)
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Packers and Stockyards Act: For carrying out the provisions of the
Packers and Stockyards Act, approved August 15, 1921, as amended
hv the Act of August 14, 1935 (7 U.S.C. 181-229), $364,070: Pro'vided,
That hereafter the Secretary may require reasonable bonds froni every
[market agency and dealer] market agency (as defined in title III of
the Act), C'cery packer (as defined in title II of the Act) in connection
1cith its li~·estock purchasing operations ( emcept that tho8e packers
1ohose average annual purchaBes do not emceed $500,000 will' be emempt
from the provision8 of this paragraph), and e~·ery other person operating as a dealer (as defined 1:n title III of the ActL under such rules
and 'regulations as he may prescribe, to secure the performance of their
obligations, and whenever. after due notice and hearing, the Secretary
finds any registrant is insolvent or has violated any provisions of said
Act he 1nay issue an order suspending such registrant for a reasonable
specified period. Such order of suspension shall take effect within not
less than five days, unless suspended or modified or set aside by the
Secretary or a court of competent jurisdiction. If the Secretary finds
any packer is insolvent, he may after notice and hearing issue an order
'under the provis1:ons of section '203 requiring such packer to cease and
desist /J'om purchasing livestock while insolvent, or purchasing li~·e
stock emcept under such conditions as the Secretm:; may prescribe to
effectuate the purposes of the Act.
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Mr. PoAGE, from the committee of conference,
submitted the following

CONFERENCE REPORT
[To accompany H.R. 8410]

The committee of conference on the disagreeing votes of the two
Houses on the amendments of the Senate to the bill (H.R. 8410} to
amend the Packers and Stockyards Act of 1921, as amended, and for
other purposes, having met, after full and free conference, have agreed
to recommend and do recommend to their respective Houses as follows:
That the Senate recede from its amendments numbered 57, 58 and
59.
That the House recede from its disagreement to the amendments of
the Senate numbered 1, 2, 3, 4, 5, 7, 8, 9, 10, 13, 15, 16, 17, 18, 19, 20,
21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39,
40,41,42,43,44,45,46,47,48,49, 50, 51, 52,53,54,and55,andagree
to the same.
Amendment numbered 6:
That the House recede from its disagreement to the amendment of
the Senate numbered 6, 'and agree to the same with an amendment, as
follows:
On page 1 of the Senate engrossed amendments, strike out the
comma on line 10 and an that follows down through line 3 on page 2.
And the Senate agree to the same.
Amendment numbered 11:
That the House recede from its disagreement to the amendment of
the Serrate numbered 11, and agree to the same with amendments, as
follows:
Restore the matter proposed to be stricken out by the Senate
amendment.
On page 3, line 3, of the House engrossed bill, strike out "$100,000"
and insert $10,000
And the Senate agree to the same.
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Amendment numbered 12:
'That the House recede from its disagreement to the amendment of
the Senate numbered 12, and agree to the same with an amendment, as
follows:
On page 2, line 11, of the Senate engrossed 'amendments, strike out
"(b)" and insert (c)
And the Senate agree to the same.
Amendment numbered 14:
Thart the House recede from its disagreement to the amendment of
the Senate numbered 14, and agree to the same with an amendment, as
follows:
Restore the matter proposed to be stricken out by the Senate amendment and immedi,ately thereafter insert purchasing livestock
And the Senate agree to the same.
Amendment numbered 56:
That the House recede from its disagreement to the amendment of
the Senate numbered 56, and agree to rthe same with amendments, as
follows:
Strike out the matter proposed to be stricken by the Senate
amendment.
On page 9 of the House engrossed bill, after line 20, insert the
following:
(d) On or befrxre Feb1'1UJ,'f'!J 15 of each calendar year beginning with
calendar year 1977, or such other daJte as may be specified by the appropriate committee, the Seareta'f'!J of Agriculture shall testify before
the Senate Committee on Agriculture and Forest'f'!J and the House
Committee on Agricultu,re and provide justification in detail of the
amount reque.r;ted in the budget to be appropriated frxr the next fiscal
year for the purposes authorized in the Packers and Stockyards Act,
19~1, as amended.
And the Senate agree to the same.
w. R. POAGE,
JOHN MELCHER,
BoB BERGLAND,
ToM HARKIN,
.TACK HIGHTOWER,
BERKLEY BEDELL,
GLENN ENGLISH,
KEITH G. SEBELIUS,
CHARLES THONE,
STEVEN SYMMS,

Managers on the Part of the House.
HERMAN E. TALMADGE,
WALTER D. HUDDLESTON,
GEORGE McGoVERN,
HERBERT H. HUMPHREY,
DICK CLARK,
RoBERT DoLE,
CARL T. CURTIS,
HENRY BELLMON'

Managers on the Part of the Senate.

JOINT EXPLANATORY STATEMENT OF THE COMMITTEE
OF CONFERENCE
The managers on the part of the House and the Senate at the conference on the disagreeing votes of the two Houses on the amendments of the Senate to the bill (H.R. 8410) to amend the Packers
and Stockyards Act of 1921, as amended, and for other purposes,
submit the following joint statement to the House and the Senate in
explanation of the effect of the action agreed upon by the managers
and recommended in the accompanying conference report.
Except for technical, clerical, and conforming changes, the differences between the two Houses and the adjustments made in the committee of conference are noted below.
AMENDMENT NO. 1.-SMALL PACKERS EXEMPT FROM BONDING

The House bill amends the Act of July 12, 1943, 7 U.S.C. 204, to
extend to packers the discretionary authority of the Secretary of
Agriculture (presently applicable only to market agencies and dealers) to require reasonable bonds. However, the bill exempts from this
requirement those packers whose average annual purchases do not
exceed $1,000,000.
The Senate amendment retains this provision but reduces from
$1,000,000 to $500,000 the level of average annual livestock purchases
below which a packer must fall in order to qualify for the exemption.
The House receded.
AMENDMENT NO. 6.-DEFINITION OF THE TERM "PACKER"

The House bill amends the definition of the term "packer" contained in section 201 of the Packers and Stockyards Act, 7 U.S.C. 191,
to extend its coverage to include any person engaged in the business
of marketing meats, meat food products, or livestock products in an
unmanufactured form acting as a wholesale broker, dealer or distributor in commerce. The House bill also adds to section 201 the
proviso that nothing in this section shall affect the jurisdiction of
the Federal Trade Commission with respect to retail sales of meat,
meat food products, livestock products in unmanufactured form, or
poultry products as provided in section 406 of the Act.
The Senate amendment retains the expanded definition of the term
"packer" but deletes the proviso with reference to the jurisdiction of
the Federal Trade Commission and adds language which authorizes
the Secretary to exclude as packers, such general food brokers, dealers,
or distributors as he determines not necessary to carry out the purposes of the Packers and Stockyards Act.
(3)
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The committee of conference agreed to accept the provision of the
House bill with an amendment. The proviso with reference to the
jurisdiction of the Federal Trade Commission was deleted as redundant in view of the provisions of section 406 of the Packers and StockyardsAct.
The conferees recognized the desirability of providing the Secretary with the flexibility to meet changing methods of marketing meat
and meat rood products. However, the conferees intend that those
brought within the jurisdiction of the Secretary under the expanded
definition of "packer" not be burdened with unnecessary regulation by
the Federal Government. Too often, regulation has taken the form
of requiring unnecessary reports or actions. The conferees expressed
their intent that reports or actions only be required with respect to
wholesale dealers, brokers, and distributors where the Secretary determines that there is a real need in seeing that the Packers and Stockyards Act is being complied with and then only to the extent the Secretary deems necessary for that purpose. If the Secretary is considering a matter in a geographic area or involving a particular type of
business, or other criteria, reports should be required only of those
persons which are necessary. If the matter only involves one wholesale
dealer, broker, or distributor, reports should only be required of that
person.
AMENDMENT NO. 11.-ADMINISTRATIVE CIVIL PENALTIES UPON PACKERS,
STOCKYARD OWNF..RS, MARI{ET AGENCIES AND DEALERS

The House bill amends section 203 (b) of the Packers and Stockyards Act, 7 U.S.C. 193(b) (which authorizes the Secretary of Agriculture after notice and hearing to order a packer to cease and desist
from continuing any violation of title II of the Act) and section
312(b) of the Act, 7 U.S.C. 213(b) (which authorizes the Secretary
of Agriculture after notice and hearing to order and stockyard owner,
market agency, or dealer to cease and desist from engaging in or
using any unfair, unjustly discriminatory, or deceptive practice or
device, etc.) to add at the end of both sections a new provision granting to the Secretary authority after notice and hearing to assess
a civil penalty of not more than $100,000 :for each violation .
.The Senate amendment deletes this provision of the House bill in
its entiretv.
The committee of conference agreed to accept the House provision
with an amendment reducing the maximum civil penalty from $100,000 to.$10,000.
.
AMENDMENT NO. 14.-SECRETARY MAY ORDER PACKERS TO CEASE AND
DESIST Pr:RCHASING LIVESTOCK WHILE INSOL'\'ENT

The House bill amends the Act of July 12; 1943, to authorize the
Secretary, if after notice and hearing he finds any packer is insolvent,
tD issue an order requiring such packer to cease and desist from purchasing livestock "while insolvent, or while insolvent except under such
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conditions as the Secretary may prescribe to effectuate the purposes of
the Act."
The Senate amendment retains this .provision but deletes the words
"while insolvent" the second time they appear and inserts immediately
thereafter the words "purchasing livestock".
The committee of conference agreed to accept the House provision
and the language inserted by the Senate amendment.
AMENDMENT NO. 31.-PROMPT PAYMENT BY PACKER TO SELLER'S
''REPRESENTATIVE''

The House bill adds to the Packers and Stockyards Act a new section 409 which requires that each packer, market agency, or dealer purchasing livestock shall, before the close of the next business day following the purchase of livestock and transfer of possession thereof,
deliver to the seller or his duly authorized agent the full amount of the
purchase price.
The Senate amendment retains this provision but deletes the word
"agent" and substitutes the word "representative".
The House receded.
AMENDMENT NO. 39.-PROMPT PAYMENT BY PACKER WHERE SELLER OR
DULY AUTHORIZED REPRESENTATIVE NOT PRESENT

The House bill provides in new section 409 that, if the seller or his
duly authorized representative is not present to demand payment at
the point of transfer of possession, the packer, market agen~y, or
dealer shall wire transfer funds or place a check in the United States
mail for the full amount of the purchase price, etc.
The Senate amendment retains this provision but deletes the requirement that the seller or his duly authorized representative "demand" payment and provides instead that the packer, market agency,
or dealer shall wire transfer funds or place a check in the United
States mail if the seller or his duly authorized agent is not present
to "receive" payment at the point of transfer of possession.
The ·House receded.
AMENDMENT NO. 48.-SMALL PACKERS EXEMPT FROM TRUST PROVISION

The House bill adds to the Packers and Stockyards Act a new section 206 which provides that all livestock purchased by a packer in
cash sales, and all inventories of, or receivables or proceeds from meat,
meat food products, or livestock products derived therefrom, shall be
held by such packer in trust for the benefit of all unpaid cash sellers
of such livestock until full payment has been received by such unpaid
sellers. However, the House bill exempts from the provisions of this
section any packer whose average annual purchases do not exceed
$1,000,000.
The Senate amendment retains this provision but reduces from
$1,000,000 to $500,000 the level of average annual livestock purchases
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below which a packer must fall in order to qualify for the exemption.
The House receded.
AMENDMENTS NOS. 50 AND 51.-PRESENTATION OF TRUST BY UNPAID SELLER

The House bill provides in new section 206 that the unpaid seller
shall lose the benefit of such trust if he has not preserved it by giving
written notice to the packer and to the Secretary within fifteen days
after the final date for making payment under new section 409 (if no
payment instrument has been received) or within five buisness days
after he has received notice that the payment instrument promptly
presented for payment has been dishonored.
The Senate amendments retain this provision but extend the period
within which an unpaid seller must preserve his trust from fifteen to
thirty days (Arndt. No. 50) in the case of a seller who has received
no payment instrument, and from five business days to fifteen business
days (Arndt. No. 51) in the case of a seller who receives notice of
dishonor of a paymertt instrument promptly presented for payment.
The House receded.
AMENDMENT NO. 54.-PREEMPTION PROVISIONS

The House bill adds to the Packers and Stockyards Act a new
section 410 which provides that no requirement of any State or
territory of the United States, or any subdivision thereof, or the
District of Columbia, with respect to bonding of packers or prompt
payment by packers for livestock purchases may be enforced upon
any packer operating in compliance with the bonding provision under
the Act of July 12, 1943, and prompt payment provisions of section
409 of the Packers and Stockyards Act.
The Senate amendment retains this provision but adds two provisos which provide ( 1) that this section shall not preclude a State
from enforcing a requirement, with respect to payment for livestock
purchased by a packer at a stockyard subject to this Act, which is not
in conflict with this Act or regulations thereunder, and (2) that this
section shall not preclude a State from enforcing State law or regulations with respect to any packer not subject to this Act or the Act of
July 12, 1943.
The House receded.
AMENDMENT NO. 56.-BIENNIAL AUTHORIZATION OF APPROPRIATIONS

The House bill adds to section 407 of the Packers and Stockyards
Act, 7 U.S. C. 228, a new subsection which requires, beginning with the
fiscal year ending September 30, 1978, biennial authorizations of
appropriations to carry out that Act.
The Senate amendment deletes this provision in its entirety.
The committee of conference agreed to strike out the House provision and substitute therefor a provision requiring that on or before
February 15 of eR.Ch calendar year beginning with calendar year 1971,
or such other date as may be specified by the appropriate commmittee,
the Secretary of Agriculture shall testify before the Senate Com-
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mittee on Agriculture and Forestry and the House Committee on
Agriculture and provide justification in detail of the amount requested in the budge.t to be appropriated for the next fiscal year to
carry out the purposes of the Packers and Stockyards Act.
W. R. PoAGE,
JOHN MELCHER,
Bon BERGLAND,
ToM HARKIN,
JACK HIGHTOWER,
BERKLEY BEDELL,
GLENN ENGLISH,
KEITH G. SEBELIUS,
CHARLES THONE,
STEVEN SYMMS,

M mna.gera on the Part of the H ouae.
HERMAN E. TALMADGE,
WALTER D. HuDDLESTON,
GEORGE McGovERN,
HunERT H. HuMPHREY,
DicK CLARK,
RoBERT DoLE,
CARL T. CuRTis,
HENRY BELLMON'

M amagera on the Part of the Senate.
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Mr. HUDDLESTON, from the committee of conference,
submitted the following

CONFERENCE REPORT
[To accompany H.R. 8410]

The committee of conference on the disagreeing votes of the two
Houses on the amendments of the Senate to the bill (H.R. 8410)- to
amend the Packers and Stockyards Act of 1921, as amended, and for
other purposes, having met, after full and free conference, have agreed
to recommend and do recommend to their respective Houses as follows:
That the Senate recede from its amendments numbered 57, 58 and
59.
That the House recede from its disagreement to the amendments of
the Senate numbered 1, 2, 3, 4, 5, 7, 8, 9, 10, 13, 15, 16, 17, 18, 19, 20,
~,~,M,M,~,M,~,~,OO,W,M,~,M,3~M,M,3~~'~'

40,41,42,43,44,45,46,47,48,49, 50, 51, 52, 53,54,and55,and agree
to the same.
Amendment numbered 6:
That the House recede from its disagreement to the amendment of
the Senate numbered 6, 'and agree to the same with an amendment, as
follows:
On page 1 of the Senate engrossed amendments, strike out the
comma on line 10 and all that follows down through line 3 on page 2.
And the Senate agree to the same.
Amendment numbered 11:
That the House recede from its disagreement to the amendment of
the Senate numbered 11, and agree to the same with amendments, as
follows:
Restore the matter proposed to be stricken out by the Senate
amendment.
On page 3, line 3, of the House engrossed bill, strike out "$100,000"
and inse:d .$10/)()()
And the Senate agree to the same.
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Amendment numbered 12:
That the House recede from its disagreement to the amendment of
the Senate numbered 12, and ·agree to the same with an amendment, as
follows:
On page 2, line 11, of the Senate engrossed ·amendments, strike out
"(b) " and insert (c)
And the Senate agree to the same.
Amendment numbered 14:
That the House recede from its disagreement to the amendment of
the Senate numbered 14, and agree to the same with an amendment, as
follows:
Restore the matter proposed to be stricken out by the Senate amendment and immediately thereafter insert pwrchasing livestock
And the Senate agree to the same.
Amendment numbered 56:
That the House recBde from its disagreement to the amendment of
the Senate numbered 56, rand agree to the same with amendments, as
follows:
Strike out the matter proposed to be stricken by the Senate
amendment.
On page 9 of the House engrossed bill, after line 20, insert the
following:
(d) On or before February 15 of eMh calendar year beginning with
calendar year 1977, or such other date a.s may be specified by the appropriate committee, the SeMetary of Agriculture shall testify before
the Senate Committee on Agrimdtu1'e and Forestry and the House
Committee on Agriculture and provide justification in detail of the
amount requested in the budget to be aJppropriated for the newt fiscal
year for the purposes authorized in the Packers and Stockyards Act,
19~1, a.s amended.
And the Senate agree to the same .
. HERMAN E. TALMADGE,
WALTER D. HUDDLESTON,
GEORGE McGoVERN,
HERBERT H. HuMPHREY,
DICK CLARK,
RoBERT DoLE,
CARL T. CURTIS,
HENRY BELLMON'

M ana.ger'l! on the Part of the Senate.
W. R. PoAGE,
JOHN MELCHER,
BoB BERGLAND,
ToM HARKIN,
.TACK HIGHTOWER,
BERKLEY BEDELL,
GLENN ENGLISH,
KEITH G. SEBELIUS,
CHARLES THONE,
STEVEN SYMMS,

Managers on the Part of the House.

..

JOINTEXPLANATORYSTATEMENTOFTHECOMMITTEE
OF CONFERENCE
The managers on the part of the House and the Senate at the conference on the disagreeing votes of the two Houses on the amendments of the Senate to the bill (H.R. 8410) to amend the Packers
and Stockyards Act of 1921, as amended, and for other purposes,
submit the following joint statement to the House and the Senate in
explanation of the effect of the action agreed upon by the managers
and recommended in the accompanying conference report.
Except for technical, clerical, and conforming changes, the differences between the two Houses and the adjustments made in the committee of conference are noted below.
AMENDMENT NO. 1.--BMALL PACKERS EXEMPT FROM BONDING

The House bill amends the Act of July 12, 1943, 7 U.S. C. 204, to
extend to packers the discretionary authority of the Secretary of
Agriculture (presently applicable only to market agencies and dealers) to require reasonable bonds. However, the bill exempts from this
requirement those packers whose average annual purchases do not
exceed $1,000,000.
The Senate amendment retains this provision but reduces from
$1,000,000 to $500,000 the level of average annual livestock purchases
below which a packer must fall in order to qualify for the exemption.
The House receded.
AMENDMENT NO. 6.-DEFINITION OF THE TERM "PACKER"

The House bill amends the definition of the term "packer" contained in section 201 of the Packers and Stockyards Act, 7 U.S.C. 191,
to extend its coverage to include any person engaged in the business
of marketing meats, meat food products, or livestock products in an
unmanufactured form acting as a wholesale broker, dealer or distributor in commerce. The House bill also adds to section 201 the
proviso that nothing in this section shall affect the jurisdiction of
the Federal Trade Commission with respect to retail sales of meat,
meat food products, livestock products in unmanufactured form, or
poultry products as provided in section 406 of the Act.
The Senate amendment retains the expanded definition of the term
"packer" but deletes the proviso with reference to the jurisdiction of
the Federal Trade Commission and adds language which authorizes
the Secretary to exclude as packers, such general food brokers, dealers,
or distributors as he determines not necessary to carry out the purposes of the Packers and Stockyards Act.
(3)
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The committee of conference agreed to accept the provision of the
House bill with an amendment. The proviso with reference to the
jurisdiction of the Federal Trade Commission was deleted as redundant in view of the provisions of section 406 of the Packers and StockyardsAct.
The conferees recognized the desirability of providing .the Secretary with the flexibility to meet changing methods of marketing meat
and meat rood products. However, the conferees intend that those
brought within the jurisdiction of the Secretary under the expanded
definition of "packer" not be burdened with unnecessary regulation by
the Federal Government. Too often, regulation has taken the form
of requiring unnecessary reports or actions. The conferees expressed
their intent that reports or actions only be required with respect to
wholesale dealers, brokers, and distributors where the Secretary determines that there is a real need in seeing that the Packers and Stockyards Act is being complied with and then only to the extent the Secretary deems necessary for that purpose. If the Secretary is considering a matter in a geographic area or involving a particular type of
business, or other criteria, reports should be reqmred only of those
persons which are necessary. If the matter only involves one wholesale
dealer, broker, or distributor, reports should only be required o:f that
person.
AMENDMENT NO. 11.-ADMINISTRATIVE CIVIL PENALTIES UPON PACKERS,
STOCKYARD OWNF..RS, MARKET AGENCIES AND DEALERS

The House bill amends section 203 (b) of the Packers and Stockyards Act, 7 U.S.C. 193(b) (which authorizes the Secretary of Agriculture after notice and hearing to order a packer to cease and desist
from continuing any violation of title II of the Act) and section
312 (b) of the Act, 7 U.S.C. 213 (b) (which authorizes the Secretary
of Agriculture after notice and hearing to order and stockyard owner,
market agency, or dealer to cease and desist from engaging in or
using any unfair, unjustly discriminatory, or deceptive practice or
device,· etc.) to add at the end of both sections a new provision granting to the Secretary authority after notice and hearing to assess
a civil penalty of not more than $100,000 for each violation.
The Senate amendment deletes this provision of the House bill in
its entiretv.
The committee of conference agreed to accept the House provision
with an amendment reducing the maximum civil penalty from $100,000 to $10,000.
AMENDMENT NO. 14.-SECRETARY MAY ORDER PACKERS TO CEASE AND
DESIST PURCHASING LIVESTOCK WHILE INSOLVENT

The House bill amends the Act of July 12, 1943, to authorize the
Secretary, i£ after notice and hearing he finds any packer is insolvent,
to issue an order requiring such packer to cease and desist from purchasing livestock "while insolvent, or while insolvent except under such
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conditions as the Secretary may prescribe to effectuate the purposes of
the Act."
The Senate amendment retains this provision but deletes the words
"'while insolvent" the second time they appear and inserts immediately
thereafter the words "purchasing livestock".
The committee of conference agreed to accept the House provision
and the language inserted by the Senate amendment.
AMENDMENT NO. 31.-PROMPT PAYMENT BY PACKER TO SELLER'S
''REPRESENTATIVE''

The House bill adds to the Packers and Stockyards Act a new section 409 which requires that each packer, market agency, or dealer purchasing livestock shall, before the close of the next business day following the purchase of livestock and transfer of possession thereof,
deliver to the seller or his duly authorized agent the full amount of the
purchase price.
The Senate amendment retains this provision but deletes the word
"agent" and substitutes the word "representative".
The House receded.
AMENDMENT NO. 39.-PROMPT PAYMENT BY PACKER WHERE SELLER OR
DULY AUTHORIZED REPRESENTATIVE NOT PRESENT

The House bill provides in new section 409 that, if the seller or his
duly authorized representative is not present to demand payment at
the point of transfer of possession, the packer, market agency, or
dealer shall wire transfer funds or place a check in the United States
mail for the full amount of the purchase price, etc.
The Senate amendment retains this provision but deletes the requirement that the seller or his duly authorized representative "demand" payment and provides instead that the packer, market agency,
or dealer shall wire transfer funds or place a check in the United
States mail if the seller or his duly authorized agent is not present
to "receive" payment at the point of transfer of possession.
The House receded.
AMENDMENT NO. 4 8.-SMALL PACKERS EXEMPT FROM TRUST PROVISION

The House bill adds to the Packers and Stockyards Act a new section 206 which provides that all livestock purchased by a packer in
cash sales, and all inventories of, or receivables or proceeds from meat,
meat food products, or livestock products derived therefrom, shall be
held by such packer in trust for the benefit of all unpaid cash sellers
of such livestock until full payment has been received by such unpaid
sellers. However, the House bill exempts from the provisions of this
section any packer whose average annual purchases do not exceed
$1,000,000.
The Senate amendment retains this. provision but reduces from
$1~000,000 to $500,000 the level of average annual livestock purchases
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below which a packer must fall in order to qualify for the exemption.
The House receded.
AMENDMENTS NOS. 50 AND 51.-PRESENTATION OF TRUST BY UNPAID SELLER

The House bill provides in new section 206 that the unpaid seller
shall lose the benefit of such trust if he has not preserved it by giving
written notice to the packer and to the Secretary within fifteen days
after the final date for making payment under new section 409 (if no
payment instrument has been received) or within five buisness days
after he has received notice that the payment instrument promptly
presented for payment has been dishonored.
The Senate amendments retain this provision but extend the period
within which an unpaid seller must preserve his trust from fifteen to
thirty days (Arndt. No. 50) in the case of a seller who has received
no payment instrument, and from five business days to fifteen business
days (Arndt. No. 51) in the case of a seller who receives notice of
dishonor of a payment instrument promptly presented for payment.
The House receded.
AMENDMENT NO. 54.-PR.EEMPTION PROVISIONS

The House bill adds to the Packers and Stockyards Act a new
section 410 which provides that no requirement of any State or
territory of the United States, or any subdivision thereof, or the
District of Columbia, with respect to bonding of packers or prompt
payment by packers for livestock purchases may be enforced upon
any packer operating in compliance with the bonding provision under
the Act of July 12, 1943, and prompt payment provisions of section
409 of the Packers and Stockyards Act.
The Senate amendment retains this provision but adds two provisos which provide ( 1) that this section shall not preclude a State
from enforcing a requirement, with respect to payment for livestock
purchased by a packer at a stoclcyard subject to this Act, which is not
in conflict with this Act or regulations thereunder, and (2) that this
section shall not preclude a State from enforcing State law or regulations with respect to any packer not subject to this Act or the Act of
July 12,1943.
'The House receded.
AMENDMENT NO. 56.-BIENNIAL AUTHORIZATION OF APPROPRIATIONS

The House bill adds to section 407 of the Packers and Stockyards
Act, 7 U.S.C. 228, a new subsection which requires, beginning with the
fiscal year ending September 30, 1978, biennial authorizations of
appropriations to carry out that Act.
The Senate amendment deletes this provision in its entirety.
The committee of conference agreed to strike out the House provision and substitute therefor a provision requiring that on or before
February 15 of each calendar year beginning with calendar year 1977,
or such other date as may be specified by the appropriate commmittee,
the Secretary of Agriculture shall testify before the Senate Com-
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mittee on Agriculture and Forestry and the House Committee on
Agriculture and provide justification in detail of the amount requested in the budget to be appropriated for the next fiscal year to
carry out the purposes of the Packers and Stockyards Act.
HERMAN E--:-TALMADGE,
WALTER D. HuDDLESToN,
GEORGE McGovERN,
HuBERT H. HuMPHREY,
DICK CLARK,
RoBERT DoLE,
CARL T. CuRTis,
HENRY BELLMON'

Mccnagerw on the Part of the Senate.
W. R. PoAGE,
JOHN MELCHER,
BoB BERGLAND,
ToM HARKIN,
JACK HIGHTOWER,
BERKLEY BEDELL,
GLENN ENGLISH,
KEITH G. SEBELIUS,
CHARLES THONE,
STE-VEN SYMMS,

M f.lffi,(J{Jers on the Part of the House.
---~

0

H. R. 8410

lFUntQ!. fourth crongrtss of tht tinittd ~tatts of £lmtrica
AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the nineteenth day of January,
one thousand nine hundred and seventy-six

To amend the Packers and Stockyards Act of 19'.U, as amended, and for other
purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress a.~sembled, That the proviso in
the paragraph designated "Packers and Stockyards Act" under the
heading "MARKETING SERVICE" in the Act of July 12, 1943
(57 Stat. 422; 7 U.S.C. 204), is amended by striking out "market
agency and dealer" and inserting in lieu thereof "market agency (as
defined in title III of the Act), every packer (as defined in title II of
the Act) in connection with its livestock purchasing operations (except
that those packers whose average annual purchases do not exceed
$500,000 will be exempt from the provisions of this paragraph), and
every other person operating as a dealer (as defined in title III of
the Act)".
SEc. 2. Section 201 of the Packers and Stockyards Act, 1921, as
amended (7 U.S.C. 191) is amended to read as follows:
"SEc. 201. vVhen used in this Act the term 'packer' means any person
engaged in the business (a) of buying livestock in commerce for purposes of slaughter, or (b) of manufacturing or preparing meats or
meat food products for sale or shipment in commerce, or (c) of marketing meats, meat food products, or livestock products in an unmanufactured form acting as a wholesale broker, dealer, or distributor in
commerce.".
SEc. 3. (a) Sections 202 and 312(a) of the Packers and Stockyards
Act, 1921~ as amended (7 U.S.C. 192 and 213(a)) are amended by
deleting tne phrase "in commerce" wherever it appears in those sections, and by deleting the commas immediately before and following
the phrase "in commerce" in sections 202 (b) and 312 (a) of the Act
(7 U.S.C.19Z(b) and 213(a) ).
(b) Sections 203 (b) and 312 (b) of the Packers and Stockyards Act
f7 U.S.C. 193(b) and Z13(b)) are amended by adding at the end of
both sections the following new sentences: "The Secretary may also
assess a civil penalty of not more than $10,000 for ea.ch such violation.
ln determining the amount of the civil pennlty to be assessed under
this section, the Secretary shall consider the gravity of the offense, the
size of the business involved, and the effect of the penalty on the person's ability to continue in business. If, after the lapse of the period
allowed for appeal or after the affirmance of such penalty. the person
against whom the civil penalty is assessed fails to pay snch penalty,
the Secretary may refer the matter to the Attorney General who may
recover such penalty by an action in the !tppropriate district com·t of
the United State.'l.".
(c) 'fhe Packers and Stockyards Act, 1921, as amended, is amended
by striking out the words "live stock" and "live-stock" wherever they
appear in the Act and substituting therefor "livestock".
SEc. 4. The proviso in the paragraph designated "Packers and
Stockyards Act" under the heading "MARKETING SERVICE" in
the Act of July 12, 1943 (57 Sta.t. 422; 7 U.S.C. 204), is further
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amended by adding at the end thereof a new sentence as follows: "If
the Secretary finds any packer is insolvent, he may after notice and
hearina issue an order under the provisions of section 203 requiring
such p~cker to cease and desist from purchasing livestoc~ while insolvent, or while insolvent purchasing livestock except under such conditions as the Secretary may prescribe to effectuate the purposes of the
Act.".
SEc. 5. The Packers and Stockyards Act, 1921, as amended, is further
amended by redesignating section 408 as section 411 and by adding
a new section 408 to read as follows:
"SEc. 408. Whenever the Secretary has reason to believe that any
person subject to this Act (a) with respect to any transactions subject
to this Act, has failed to pay or is unable to pay for livestock, meats,
meat food products, or livestock products in unmanufactured form,
or has failed to remit to the person entitled thereto the net proceeds
from the sale of any such commodity sold on a commission basis; or
(b) has operated while insolvent, or otherwise in violation of this Act
in a manner which may reasonably be expected to cause i_rreparable
damage to another person; or (c) does not have the reqmred bond;
and that it would be in the public interest to enjoin such person from
operating subject to this Act or enjoin him from operating subject to
this Act except under such conditions as would protect vendors or
consignors of such commodities or other affected persons, until a complaint under this Act is issued and dismissed by the Secretary or until
an order to cease and desist made thereon by the Secretary has become
final and effective within the meaning of this Act or is set aside on
appellate review of the Secretary's order, the Secretary may notify
the Attorney General, who may apply to the United States district
court for the district in which such person has his principal place of
business or in which he resides for a temporary injunction or restraining order. When needed to effectuate the purposes of this section, the
court sha11, upon a proper showing, issue a temporary injunction or
restraining order, without bond. Attorneys employed by the Secretary
o£ Agriculture may, with the approval of the Attorney General,
appear in the United States district court representing the Secretary in any action seeking such a temporary restraining order or
injunction.".
SEc. 6. Section 308 (a) of the Packers and Stockyards Act, 1921, as
amended (7 U.S.C. 209(a)) is amended to read as follows:
"(a) If any person subject to this Act violates any of the provisions
of this Act, or of any order of the Secretary under this Act, relating
to the purchase, sale, or handling of livestock, he shall be liable to
the person or persons injured thereby for the full amount of damages
sustained in consequence of such violation.".
SEc. 7. The Packers and Stockyards Act, 1921, as amended, is further amended by adding after section 408 (7 U.S.C. 229) a new section
409 to read as follows:
"SEc. 409. (a) Each packer, market agency, or dealer purchasing
livestock shall, before the close of the next business day following
the purchase of livestock and transfer of possession thereof, deliver
to the seller or his duly authorized representative the full amount of
the purchase price: Provided, That each packer, market agency, or
dealer purchasing livestock for slaughter shall, before the close of the
next business day following purchase of livestock and transfer of
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possession thereof, actually deliver ·at the point of transfer of possession to the seller or his duly authorized representative a cheek or
shall wire transfer funds to the seller's account for the full amount
of the purchase price; or, in the case of a purchase on a carcass or
'grade and yield' basis, the purchaser shall make payment by check
at the point of transfer of possession or shall wire transfer funds to
the seller's account for the full amount of the purchase price not later
than the close of the first business day following determination of the
purchase price: Provided further, That if the seller or his duly authorized representative is not present to receive payment at the point of
transfer of possession, as herein provided, the packer, market agency
or dealer shall wire transfer funds or place a check in the United
States mail for the full amount of the purchase price, properly
addressed to the seller, within the time limits specified in this subsection, such action being deemed compliance with the requirement
for prompt payment.
"(b) Notwithstanding the provisions of subsection (a) of this
section and subject to such terms and conditions as the Secretary may
prescribe, the parties to the purchase and sale of livestock may
expressly agree in writing, before such purchase or sale, to effect
payment in a manner other than that required in subsection (a). Any
such agreement shall be disclosed in the records of any market agency
or dealer selling the livestock, and in the purchaser's records and on
the accounts or other documents issued by the purchaser relating to
the transaction.
"(c) Any delay or attempt to delay by a market agency, dealer,
or packer purchasing livestock, the collection of funds as herein provided, or otherwise for the purpose of or resulting in extending the
normal period of payment for such livestock shall be considered an
'unfair practice' in violation of this Act. Nothing in this section shall
be deemed to limit the meaning of the term 'unfair practice' as used
in this Act.".
SEc. 8. The Packers and Stockyards Act, 1921, as amended ( 7
U .S.C. 181 et seq.), is further amended by adding after section 205
( 7 U.S.C. 195) a new section 206, to read as follows:
"SEc. 206. (a) It is hereby found that a burden on and obstruction
to commerce in livestock is caused by financing arrangements under
which packers encumber, give lenders security interest in, or place
liens on, livestock purchased by packers in cash sales, or on inventories
of or receivables or proceeds from meat, meat food products, or livestock products therefrom, when payment is not made for the livestock
and that such arrangements are contrary to the public interest. This
section is intended to remedy such burden on and obstruction to
commerce in livestock and protect the public interest.
"(b) All livestock purchased by a packer in cash sales, and all inventories of, or receivables or proceeds from meat, meat food products, or
livestock products derived therefrom, shall be held by such packer in
trust for the benefit of all unpaid cash sellers of such livestock until
full payment has been received by such unpaid sellers: Provided, That
·any pa.cker whose •average annual purchases do not exceed $500,000
will be exempt from the provisions of this section. Payment shall not
be considered to have been made if the seller receives·a payment instrument which is dishonored: ProvUled, That the unpaid seller shall lose
the benefit of such trust if, in the event that a payment instrument has
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not boon received, within thirty days of the final date for making a
payment under section 409, or within fifteen business days ·after the
seller has received notice that the payment instrument promptly presented for payment has been dishonored, the seller has not preserved
his trust under this subsection. The trust shall be preserved by giving
written notice to the packer and by filing such notice with the Secretart,·
' (c) For the purpose of this section, a cash sale means a sale in
which the seller does not expressly extend credit to the buyer.".
SEc. 9. The Packers and Stockyards Act, 1921, as amended, is further
amended by adding after new section 409 a new seetion 410 to read as
follows:
"SEc. 410. No requirement of any State or territory of the United
States, or any subdivision thereof, or the District of Columbia, with
respect to bonding of packers or prompt payment by packers for livestock purchases may be enforced upon any packer operating in compliance with the bonding provisions under the Act of .July 12, 1943
(57 Stat. 422; 7 U.S.C. 204), and prompt payment provisions of section 409 of this Act, respectively: Provided, That this section shall not
preclude a State from enforcing a requirement, with respect to payment for livestock purchased by a packer at a stockyard subject to this
Act, which is not in conflict with this Act or regulations thereunder:
Provided .further, That this section shall not preclude a State from
enforcing State law or regulations with respect to any packer not
subject to this Act or the Act of July 12, 1943.".
SEc. 10. Pending proceedings shall not be abated by reason of any
provision of this Act, but shall be disposed of pursuant to the provisions of the Packers and Stockyards Act, 1921, as amended, and the
Act of July 12, 1943, in effect immediately prior to the effective date
of this Act.
SEc. 11. Section 407 of the Packers and Stockyards Act, 1921, as
amended, is amended by adding the following new subsections to read
as follows:
" (d) On or before February 15 of each calendar year beginning
with calendar year 1977, or such other date as may be specified by the
appropriate committee, the Secretary of Agriculture shall testify
before the Senate Committee on Agriculture and Forestry and the
House Committee on Agriculture and provide justification in detail
of the amount requested in the budget to be appropriated for the next
fiscal year for the purposes authorized in the Packers and Stockyards
Act, 1921, as amended.
" (e) The Secretary shall, not later than sixty days after the effective
date of this subsection, prescribe and implement rules to assure that
any hearing from which any order may issue under this Act or any
hearing the expenses of which are paid from funds authorized to be
appropriated under this Act shall"(1) if such hearing concerns a single unit of local government
or the residents thereof, be held within the boundaries of such
unit;
"(2) if such hearing concerns a single geographic area within
a State or the residents thereof, be held w1thin the boundaries of
such area; or

H.R.8410-5

"(3) if such hearing concerns a single State or the residents
thereof, be held within such State.
" (f) For the purposes of subsection (e)" ( 1) the term 'unit of local government' means a county,
municipality, town, township, village, or other unit of general
government below the State level; and
"(2) the term 'geographic area within a State' means a special
purpose district or other region recognized for governmental purposes within such State which is not a unit of local government.".

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.

September 13, 1976
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Office of the White House Press Secretary
--------------------------------------~-----------------------

THE WHITE HOUSE
FACT SHEET
SIGNING OF H.R. 8410 - AMENDMENTS TO
THE PACKERS AND STOCKYARDS ACT
The President today signed H.R. 8410, which amends the Packers
and Stockyards Act to assure that livestock producers will
receive payment due for livestock sold to meat packers, should
the packers default.
The legislation arose out of a demonstrated need for greater
protection of livestock producers who sell to packers. Federal
action in this situation was necessary, appropriate and in the
best interest of producers, packers and consumers. H.R. 8410
provides a reasonable degree of protection without excessive
restrictions on industry and without the establishment of
superfluous new government agencies.
BACKGROUND
Under the Packers and Stockyards Act, the Secretary of
Agriculture is authorized to provide close supervision,
including imposition of a bonding requirement for dealers
and market agencies, over transactions involving the purchase
and sale of livestock at terminal markets (such as stockyards).
This supervision is performed by the Packers and Stockyards
Administration at USDA. For many years, this system assured
that most producers would receive full payment for their
livestock because most livestock was sold through large
terminal markets. The Act also authorizes the Secretary,
at the wholesale marketing level, to prohibit unfair,
unjustly discriminatory, or deceptive practices on the
part of persons who slaughter livestock or manufacture
meat products.
However, starting in the 1950's,ever-increasing proportions
of livestock (now over 80 percent) were sold for slaughter
directly to meat packers through country auction markets
where bonding protection for producers has generally not
been required. This increased the financial risk for
producers because the failure of a packing firm could
leave the producers unpaid for their recent livestock
sales.
Financial losses resulting from this lack of coverage under
the Act have been a growing problem. Specifically, between
1958 and 1975, packer failures resulted in about $43 million
worth of livestock sales for which producers did not receive
payment. Over $20 million of this bad debt arose out of the
bankruptcy of a large midwestern meat packing firm in
January 1975.
These losses led to a reappraisal of the supervisory authority
of USDA in this area and culminated in enactment of the
remedial legislation being signed by the President today.
DESCRIPTION OF H.R. 8410
The bill amends the Packers and Stockyards Act to provide
increased financial protection to livestock producers. The
major provisions:
more

2
0

Authorize the Secretary to require packers, purchasing
more than $500,000 of livestock annually, to obtain
reasonable bonds to protect livestock sellers.

0

Require payment by packers, market agencies and livestock
dealers by the close of the next business day, unless
the buyer and seller expressly agree otherwise.

0

Stipulate, for all sales in which the packer pays by
check, that the livestock, the product inventory of
the packer, and the accounts receivable and proceeds
therefrom, are held in trust for the livestock sellers
until the packer's bank makes payment on the check.

0

Extend the Secretary's supervisory authority over certain
trade practices to cover all persons competing in the
wholesale marketing of meat or meat products.

0

Empower the Secretary, after notice and a hearing, to
issue an order requiring an insolvent packer to stop
purchasing livestock, either entirely or under such
conditions as the Secretary may prescribe.

0

Give the Secretary authority to ask the Attorney General
to seek to enjoin or restrain persons subject to the
Act from operating except under those conditions necessary
to protect livestock sellers until appropriate administrative
action is completed (e.g., such action could be taken when
an operator fails to pay for livestock or operates while
insolvent or without a bond).

0

Authorize the assessment of civil penalties of up to
$10,000 for each violation of the Act.

0

Provide generally for the preemption of State laws
dealing with bonding and prompt payment requirements
for packers.
#

#

#

#
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Members of the House and the Senate, members of
the livestock industry, distinguished guests, ladies and
gentlemen:
American agriculture, as we all know, built on
the free enterprise and open market system, has long
been the envy of people all over the world. No other
nation has an agricultural industry to match American farmers
and ranchers when it comes to providing food at reasonable
cost.
In recent years, however, we have seen the need
for greater protection of livestock producers. The legislation I am about to sign assures that our livestock
producers will receive payments for the livestock they
will sell to meat packers, even if a packer should
suddenly go out of business.
Also last year cattle producers unfortunately
lost millions of dollars when one major meat packer went
bankrupt. This legislation will prevent such losses in
the future. These constructive amendments to the Packers
and Stockyards Act will reassure producers,provide stability
in the marketplace,and help to insure an adequate supply
of meat for American consumers.
I am happy to see so many Members of the House
and the Senate who were very instrumental in the passage
of this legislation. Their bipartisan efforts gave Americans
a sensible and a rapid response to a clearly demonstrated
need.
Without creating excessive restrictions on any
segment of the industry, without creating a superfluous
Government agency and without significantly modifying
our Federal bankruptcy laws, this legislation provides
reasonable protection in the best interests of the producers, packers and consumers. Signing this bill will
help to insure that America's hard working producers,
and packers who handle their livestock,will continue
to provide Americans with a dependable supply of meats
unequaled anywhere on this globe.

END

(AT 2:07 P.M.

EDT)
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THE WHITE HOUSE
STATEMENT BY THE PRESIDENT
I am pleased today to sign into law H.R. 8410, which
assures that our livestock producers will receive payment
due for livestock sold to meat packers. This legislation
arose out of a demonstrated need for greater protection of
livestock producers. I commend the Congress ror developing
H.R. 8410 to provide this protection which is in the best
interest of producers, packers and consumers.
This bill makes constructive amendments to the Packers
and Stockyards Act which will both reassure livestock
producers and help provide stability in the marketplace.
Producers will be reimbursed for livestock sold to meat
packers covered by the Act which go out of business
unexpectedly. Consumers will be able to count on more
stable meat supplies at retail stores.
Without this legislation, sales of livestock to meatpacking firms would have continued without adequate
assurances of payment -- as was the case last year when
a major midwestern meat packer went bankrupt while many of
our cattle producers were left holding over $20 million of
worthless checks. Producers will be protected against
this kind of catastrophe in the future.
Although I am opposed to unnecessary interference by
government in private business enterprise, Federal action
in this instance was necessary and appropriate. The
legislation I am signing today accomplishes its legitimate
objectives without excessive restrictions on industry and
without the creation of superfluous new government agencies.
I would like to commend the bipartisan efforts of the
Congress in rapidly responding to the clear need for the
legislation now before me, and I am pleased to see the
turnout of Members of Congress here today who were instrumental
in the passage of this legislation. Your constructive
efforts have earned the strong support of all the major
farm organizations and livestock producer groups.
The competitive, free enterprise nature of the
livestock industry in particular and American agriculture
in general has long been the envy of the world. No other
nation can match the ability of American farmers and
ranchers to provide food for the consumer at a reasonable
cost.
H.R. 8410 will help make a good system even better.
I take pleasure in signing this bill today.
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