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MEMORANDUM FOR 

FROM: 

THE WHITE HOUSE 

WASHINGTON 

September 1, 1976 

THE PRESIDENT rv.....~~ 

JIM CANNON $'tvr'-

ACTION 

SUBJECT: S. 3435 - Privacy Protection Study 
Commission 

Attached for your consideration is S. 3435, sponsored 
by Senator Ribicoff. · 

The enrolled bill would increase the appropriation 
authorization for the Privacy Protection Study 
Commission from $1,500,000 to $2,000,000 and 
remove the current fiscal year expenditure limitation 
of $750,000 from the Commission's enabling legislation. 

Additional information is provided in OMB's enrolled 
bill report at Tab A. 

OMB, Max Friedersdorf, Counsel's Office (Lazarus) 
and I recommend approval of the enrolled bill. 

RECOMMENDATION 

That you sign S. 3435 at Tab B. 

' 

Digitized from Box 54 of the White House Records Office Legislation Case Files at the Gerald R. Ford Presidential Library
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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON. D.C. 20503 

AUG 3 1 1976 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill s. 3435 - Privacy Protection Study 
Commission 

Sponsor - Sen. Ribicoff (D) Connecticut 

Last Day for Action 

September 7, 1976 - Tuesday 

Purpose 

To increase the appropriation authorization for the Commission 
and remove the fiscal year limitation on its expenditures. 

Agency Recommendations 

Office of Management and Budget Approval 

Privacy Protection Study Commission Approval 

Discussion 

S. 3435, in substance the same as legislation proposed by the 
Privacy Protection Study Commission, increases the appropriation 
authorization for the Commission from $1,500,000 to $2,000,000 
and removes the current fiscal year expenditure limitation of 
$750,000 from the Commission's enabling legislation. 

The Privacy Protection Study Commission was established in 
Section 5 of the Privacy Act of 1974 to (1) study the procedures 
used by data banks and information systems of governmental and 
private organizations to ensure the protection of personal 
information and (2) make recommendations to the President and 
the Congress ·on the extent to which the Privacy Act should be 
applied to organizations to which it does not now apply. The 
life of the Commission officially began on June 10, 1975 with 
the appointment of its seventh member, and it will terminate 
30 days after submission of its final report on June 10, 1977. 

' 



A total of $1,000,000 has been appropriated for fiscal year 
1976 and the transition quarter for the expenses of the 
Commission, including $250,000 in the Second Supplemental 
Appropriations Act, 1976. Because 1976 and the transition 
quarter are considered technically to be one fiscal year, 
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the annual limitation of $750,000 has been exceeded by the 
supplemental amount of $250,000. Without this enrolled bill, 
therefore, the supplemental appropriation is not available 
for use during the remainder of the transition quarter. 

In addition, $750,000 has been appropriated for 1977; this 
amount plus the $1,000,000 appropriated for 1976 and the 
transition quarter exceed by $250,000 the overall appropria
tion authorization of $1,500,000. By increasing the total 
appropriation authorization by $500,000, s. 3435 also provides 
an authorization margin of $250,000 in the event additional 
funds should be needed during 1977 for completion of the 
Commission's work. 

Enclosures 

~)?., ~ c::7;;:77 
A'ss~s~a~~ Director fo 

Leg1slat1ve Referenc 

' 



THE WHITE HOUSE 

ACTION MEMORANDUM W.\SIIINGTON LOG NO.: 

Date: Auqust 31 

FOR ACTION: Dick Pars.ons ' 
~ax Friedersdor. 

Ken Lazarus 
Robert sartmaaa 

FROM THE STAFF SECRETARY 

1 

SUBJECT: 

Time: 
600pm 

cc (for information): Jack Marsh 
Jim cavanauqh 
Ed Schmults 

Time: SOOpm 

S. 3435 - Privacy Protection Study COmmission 

ACTION REQUESTED: 

-- For Necessary Action __ For Your Recommendations 

- - Prepare Agenda and Brief --Draft Reply 

__x__ For Your Comments --Draft Remarks 

REMARKS: 

please return to judy johnston, c.J'Ound floor west winq 

PLEASE A'M'ACH THIS COPY TO MATERIAL SUBMITTED. 

If you have any questions or if you anticipate a 
delay in submitting the required material, please 
telephone the Staff Secretary 

K. R. COLE, JR. 
For the President 

' 



David f. linowes, Chairman 

Willis H. Ware, Vice Chairman 

William 0. Bailey 
William B. Dickinson 
Hon. Barry M. Goldwater, Jr. 
Hon. Edward I. Koch 
Robert J. Tennessen 

Carole W. Parsons 
Executive Director 

Ronald L. Plesser 
General Counsel 

PRIVACY PROTECTION STUDY COMMISSION 
2120 L Street, NW. 

Washington, D.C. 20'506 

August 26, 1976 

The Honorable James T. Lynn 
Director 
Office of Management and Budget 
Room 252, Old Executive Office Building 
Washington, D. C. 20503 

Dear Mr. Lynn: 

This is in response to your request for views and 
recommendations on the enrolled bill S. 3435. 

The Privacy Protection Study Commission is most anxious 
for the President to approve this legislation which is 
essential to the timely completion of the Commission's 
program. Its immediate effect will be to free up the $250, 
000 FY '76 supplemental appropriated for the Commission 
last spring which we have been unable to use because of the 
fiscal-year expenditure limitation that S. 3435 would remove. 

The Commission Chairman testified in support of S. 3435 
before the House Subcommittee on Government Information and 
Individual Rights on June 9, 1976 and the Commission submitted 
written testimony to the Senate Committee on Government 
Operations which reported the bill on May 13. Both sets of 
testimony, which details the reasons why the legislation is so 
important to the Commission, are attached. We will, of 
course, be pleased to furnish your office with any additional 
information you think necessary. 

Executive 

' 



THE WHITE HOlJSE 

WA~Ill:<iGTCJ;>; LOG NO.: 

D,.1.t~ .. · ~c... August 31 Time: 600pm 

FOR ACTION: Dick Parsons 
Max Friedersdo~ 
Ken Lazaru~ 
Robert Hartmann 

cc (for information): Jack Marsh 
Jim Cavanaugh 
Ed Schmults 

FR01Vi THE S'r F:..FF SECRETARY 

D Fl='· u ...... September 1 Time: 500pm 

SUBJECT: 

s. 3435 - Privacy Protection Study Commission 

ACTION REQUESTED: 

__ For Necessary Action ___ For Your Recommendations 

___ Draft Reply 

_X For Your Comments ---~ Dra.H Remcu:ks 

RE!'/IARKS: 

please return to judy johnston, ~ound floor west wing 

No objection -- Ken Lazarus 9/1/76 

PLEASE i, ... TTACH THIS COPY TO MATERll-'lL SUBMITTED. 

If you hav:'" any questions or if you a.nHcipa.te a 
the required n:mt~:-ial, please 

Se:cteta:ry izrL.rn~~dia 1·~ly .. ) 

' 



THE WHITE HOUSE 

September 2, 1976 

H.EMORANDUM FOR: JIM CAVANAUGH 

FROM: MAX L. FRIEDERSDORF ~ ~ {'· 

SUBJECT: S.3435 - Privacy Protection Study Commission 

The Office of Legislative Affairs concurs with the agencies 

that the subject bill be signed. 

Attachments 

' 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill S. 3435 - Privacy Protection Study 
Commission 

Sponsor - Sen. Ribicoff (D) Connecticut 

Last Day for Action 

September 7, 1976 - Tuesday 

Purpose 

To increase the appropriation authorization for the Commission 
and remove the fiscal year limitation on its expenditures. 

Agency Recommendations 

Office of Management and Budget Approval 

Privacy Protection Study Commission Approval 

Discussion 

S. 3435, in s1ilistance the same as legislation proposed by the 
Privacy Protection Study Commission, increases the appropriation 
authorization for the Commission from $1,500,000 to $2,000,000 
and removes the current fiscal year expenditure limitation of 
$750,000 from the Commission's enabling legislation. 

The Privacy Protection Study Commission was established in 
Section 5 of the Privacy Act of 1974 to {1) study the procedures 
used by data banks and information systems of governmental and 
private organizations to ensure the protection of personal 
information and (2) make recommendations to the President and 
the Congress ·an the extent to which the Privacy Act should be 
applied to organizations to which it does not now apply. The 
life of the Commission officially began on June 10, 1975 with 
the appointment of its seventh member, and it will terminate 
30 days after submission of its final report on June 10, 1977. 

' 

Attached document was not scanned because it is duplicated elsewhere in the document



94TH CONGRESS 
1ZdSes8ion } SENATE 

Calendar No. 819 
{ REP0RT 

No. 94-861 

INCREASING AN AUTHORIZ.\TIOX OF APPROPRIATIONS FOR THE PRI
VACY PROTECTION sr.runy· COMl\HS.SION A.c~D TO. RE'MOVE THE 
FISCAL YEAR EXPENDITURE LIMITATION 

~lAY 13, 1976.-0rdered to be printed 

Mr. RIBICOFF, from the Committee on Government Operations, 
submitted the following 

REPORT 
[To accompany S. 3435] 

The Committee on Government Operations (S. 3435) to which 
considered an original bill to increase an authorization of appro
priations for the Privacy Protection Study Commission and to re
move the fiscal year expenditure limitation, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE 

The purpose of this bill is to remove the fiscal year expenditure 
limitation of Section 9 of P.L. 93-579. This change will permit the 
Privacy Protection Study Commission to obligate its funds, at a 
rate necessary to initiate research studies and hold hearings which 
will form the basis of its recommendations to the President and the 
Congress. Secondly, the bill will authorize an increase by $500,000 
for an appropriation from $1,500,000 to $2,000,000 to carry out the 
provisions of Section 5 of P.L. 93-579 for fiscal year 1975. 

CO:\Il\IITTEE CONSIDERATION 

An original bill was introduced at the Committee's mark-up on 
May 11, and unanimously ordered to be reported by voice vote, which 
would remove the fiscal year expenditure limitation of the Privacy 
Protection Study Commission, created by P.L. 93-579, and increase 
the authorization of the Commission by $500,000. Under the pro
visions of Section 5 the Commission was authorized to be appro
priated for fiscal years 1975, 1976 and 1977 a total of $1.5 million 
with the proviso that no more than $750,000 may be expended by the 
Commission in any one fiscal year. Because of the fiscal year ex
penditure limitation, which is not consistent with the authorization 

57-010 
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of most short-term Commissions, the Commission has been deprived 
of certain funding for the fiscal year 1976 and potentially f?r the 
fiscal year 1977 transition period. The change would I?er~t the 
Commission to obligate its funds at a rate necessary to Imtiate re
search studies and hold hearings. 

The other aspect of the bill is to increase by $500,000 the total 
authorization for the Commission for the rest of its life in fiscal years 
1975, 1976 and 1977. 

BACKGROUND 

The Privacy Protection Study Commission was created ~y _Section 
5 of the Privacy Act of 1974 (P.L. 93~579). The Commission has 
seven members: three appointed by the President; two appointed 
by the President of the Sen_ate; and two appointed by the Speaker 
of the House of RepresentatiVes. 

The life of the Commission began officially on June 10, 1975, when 
the seventh member was appointed. The Commission's final report 
is due on June 10, 1977; 30 days thereafter the Commission will cease 
to exist. 

The Commission has three large tasks to perform: 
(1) To make a study of the data banks, automated data 

processing progr~ms, and infor~ation. systems of goverm;nental, 
reo-ional and pnvate orgamzatwns, m order to determme the 
st~ndards and procedures now in force for the protection of personal 
information; .... 

(2) To make recommendations to the President and the Con~ 
gress oil the extent, if any, to which the prin.ciples and ~eq~ire
ments of the Privacy Act of 197 4 should be apphed to orgamzatwns 
other than agencies of the Federal Executive Branch:-through 
le"'islation, administrative action, or voluntary adoption; and . 

0
(3) To report on such other legislative recommendations as the 

Commission may determine to be necessary to protect the 
privacy of individuals while meeting the legitimate needs of 
government and society for information. . 

A~ part of the study called for in (1) above, the ~ommiss~on is aJso 
required to report on five specifically enumerated mformatwn pohcy 
issues: · . . 

Whether a person engaged in interstate commerce who mam
tains a mailing list should be required to remove the name ~nd 
address of any individual who does not want to be on the hst; 

Whether the Internal Revenue Service should be prohibited 
from transferring individually identifiable data to other Federal 
a"'encies and to agencies of State government; 
o'Vhether an individual who has been harmed as a consequence 

of a willful or intentional violation of the Privacy Act of 1974 
should be able to sue the Federal Government for general damages; 

Whether-and if yes, in what way-the standards !or security 
and confidentiality of records that the Privacy Act reqmres Federal 
agencies to adopt should be applied when a record is disclosed to 
a person other than an agency; and . . 

Whether and to what extent, governmental and pnvate m
formation ~ystems affect Federal-State relations and the principle 
of separation of powers. 

• 
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Finally, in any study the Commission undertakes, it is required to: 
(1) Determine what laws, Executive orders, regulations, 

directives, and judicial decisions govern the activities under 
study, as well as the extent to which they are consistent with the 
rights of privacy, due process, and other guarantees in the 
Constitution; and 

(2) To the maximum extent practicable, to collect and use 
findin"'s reports, studies, hearing transcripts, and recommenda
tions gf 'governmental, legislative and private bodies, institutions, 
organizations, and individuals which pertain to the problems 
under study. 

The Commission, in sum, is required to undertake a comprehensive 
study of governmental and private-sector information policies and 
practices that affect the collection, use, and dissemination of recorded 
information about individuals; to document accurately and in detail 
what those policies and practices are; to take account of debate, 
research statutes, regulations, judicial interpretations, and policy 
determi~ations at all levels of government and in the private SEJctor; 
and to he prepared to comment from time to time, and in a balanced 
manner, on a broad range of controversial information policy issues. 

At its February 13, 1976, meeting, the Privacy Protection Study 
Commission unanimously voted to submit a FY '76 supplement~! 
budget request in the ammint of $380,781, and to seek a total authon
zation for FY' 75, '76 and '77 of $2 million, or $500,000 more than 
originally authorized. . 

Subsequently, on March 23, a formal request for a supplemental 
appropriation for fiscal year 1976 in the amount of $250,000 for the 
Commission '\vas submitted by President Gerald Ford to the President 
of the Senate. (Appendix A includes correspondence relating to the 
request for the $250,000 supplemental appropriation.) The appropria
tion was approved on May 12, 1976, as part of H.R. 13172, Second 
Supplemental Appropriations Act, 1976, making supplemental app_ro
priations for the fiscal year ending June 30, 1976, and the period endmg 
September 30, 1976, with a proviso which states that the appropriation 
is only available upon the enactment of authoriz~ng legislati~n. T~e 
measure introduced in the Government Operatwns Committee IS 
intended to provide the necessary authorization for the appropriation 
and to increase the authorization by an additional $250,000. 

By increasing the total authorization from $1,500,000 to $2,000,000 
for the Commission, the $250,000 appropriation requested by the 
Administration and approved by the full Senate on May 12 is thus 
authorized and authority is provided for an additional $250,000 
authorization. 

The Commission is required to undertake a comprehensive study of 
governmental and private-sector information policies and practices 
that affect the collection, use and dissemination of recorded informa
tion about individuals and to document accurately and in detail what 
those policies and practices are. The Commission has 14 major are~s 
of inquiry, most of which were mandated by the Privacy Act, and It 
has documented the necessity of the additional $500,000 authorization 
to allow it to complete its work prior to its expiration in July of 1977. 

(Appendix B contains an abstract of information submitted by the 
Commission to the Government Operations Committee regarding 
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its request for additional authorization and an additional Background 
Memorandum.) 

{Appendix C contains correspondence relating to the submission 
of the formal request by the Commission and referred to the Govern
ment Operations Committee regarding the change of fiscal year 
expenditure limitation and the requested increase in authorization.) 

APPENDIX A 

PRIVACY PROTECTION STlJDY CO:\IMISSION, 

Hon. JA~rEs T. LYNN, 
Washington, D.C., fl.;Jarcl~ 10, 1976. 

Director, Office of Management and Budget, 
Executive Office of the President, Washington, D.C. 

DEAR MR. LYNN: Pursuant to Section 5 of P.L. 93-579, I hereby 
formally request OMB support for a Fiscal Year 1976 supplemental 
appropriation for the Privacy Protection Study Commis:::don in the 
amount of $381,000. Background material explaining the rationale 
for this request, and the corollary need for a change in the authorizing 
language of Section 9 of P.L. 93-579, has already been submitted to 
you under separate cover. 

The attention of the Office of Management and Budget to this 
matter has been and will be appreciated. 

Sincerely, 

The PRESIDENT, 
The White House. 

DAVID F. LINOWEs, 
Chairman. 

[Estimate No. 19; 94th Cong., 2d sess.] 

ExECUTIVE OFFICE OF THE PRESIDENT, 
OFFICE oF 1fANAGEMEN'l' AND BuoGET, 

Washington, D.C., March 23, 1976. 

Sm: I haYe the honor to submit for your consideration a proposed 
Rupplemental appropriation in the amount of $250,000 for fiscal 
year 1976 for the Piivacy Protection Study Commission, as follows: 

PRIVACY PROTECTION STUDY COMMISSION 

SALARIES AND EXPENSES 

For an additional amount for "Salaries and expenses", $250,000, 
to remain available until expended: Provided, That this appropriation 
shall be available only upon enactment of authorizing legislation. 

This supplemental will provide the Commis:;ion with the funding 
required to assure that there is an adequate data base for formulating 
recommendations to the President and the Congress regarding the 
extent to which the provisions of the PriYacy Act of 1974 (P.L. 
93-579) should be made applicable to non-Federal levels of govern
ment and the private sector. 

.. 
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I have carefully reviewed this budget request and I am satisfied 
that it is necessary at this time. I recommend, therefore, that this 
proposal be transmitted to the Congress. 

Respectfully, 
JAl\IES T. LYN-", 

Director. 

THE WRITE HousE, 
Washington, D.C., March 23, 1976. 

The PREsiDENT OF THE SEXATE. 
Sm: I ask the Congress to consider a proposed supplemental ap

propriation for the fiscal year 1976 in the amount of $250,000 for the 
Privacy Protection Study Commission. 

The details of this proposal are set forth in the enclosed letter from 
the Director of the Office of Management and Budget. I concur in 
his comments and obserYations. 

Respectfully, 

Enclosure. 

Hon. DAvm F. LINOWES, 

GERALD R. FoRD. 

OFFICE OF THE VrcE PRESIDENT, 
Washington, March 29, 1976. 

C'hairman, Prioacy Prot£Ction Study Commission, 
Washington, D.C. 
DEAR MR. CHAm~rAN: This will serve as notification of the receipt 
and appropriate referral of your letter dated March 10. The letter, 
t:mbmitted pursuant to Section 5(a) (5) (A) of the Privacy Act of 1974, 
transmitted a request for a supplemental appropriatiOn for Fiscal 
Year 1976 in the amount of $381,000. 

The letter was received in this office on March 15 and was referred 
to the Committee on Appropriations on March 17. 

Please do not hesitate to contact this office if we may be of further 
assistance. 

Sincerely, 
H. SPOFFORD CAXFIELD, 

Administrative Assistant 
to ThB President of the Senate. 
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SENATE { DocuJUE~T 
No. 94-162 

SuPPLEMENTAL APPROPRIATION FOR THE PRIVACY 
PROTECTION STUDY COl\IMISSION 

COMMUNICATION 
FRO)<f 

THE PRESIDENT OF THE UNITED STATES 
TRANSMITTING 

PROPOSED SUPPLEMENTAL APPROPRIATION FOR THE FISCAL 
YEAR 1976 IN THE AMOUNT OF $250,000 FOR THE PRIVACY PRO
TECTION STUDY COMMISSION 

MARCH 24, 1976.-Referred to the Committee on Appropriations and ordered 
to be printed 

The PRESIDENT OF THE SENATE. 

THE WHITE HousE, 
Washington, March 23, 1976. 

Sir: I ask the Congress to consider a proposed supplemental ap
propriation for the fiscal year 1976 in the amount of $250 000 for the 
Privacy Protection Study Commission. ' 

The details of this proposal are set forth in the enclosed letter from 
the Director of the Office of Management and Budget. I concur in 
his comments and observations. 

Respectfully, 

Enclosure. 

The PRESIDENT 
The White House 

GERALD R. FoRD. 

[Estimate N<... 19; 94th Cong., 2d sess.] 

ExECUTIVE OFFICE oF THE PRESIDENT, 
OFFICE oF MANAGEMENT AND BuDGET, 

Washington, D.C., March 23, 1976. 

Sir: I have the honor to submit for your consideration a proposed 
supplemental appropriation in the amount of $250,000 for fiscal year 
1976 for the Privacy Protection Study Commission, as follows: 

• 
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.. PRIVACY PROTECTION STUDY COMMISSION 

SALARIES AND EXPENSES 

For an additional amount for "Salaries and expenses", $250,000, 
to remain available until expended: Provided, That this appro
priation shall be available only upon enactment of authorizing 
legislation. 

This supplemental will provide the Commission with the funding 
required to assure that there is an adequate data base for formulating 
recommendations to the President and the Congress reg·arding the ex
tent to which the provisions of the Privacy Act of 1974 (P.L. 93-579) 
should be made applicable to non-Federal levels of government and 
the private sector. 

I have carefully reviewed this budget request and I am satisfied that 
it is necessary at this time. I recommend, therefore, that this pro
posal be transmitted to the Congress. 

Respectfully, 
JAMES T. LYNN, Director. 

APPENDIX B 

ABSTRACT OF INFORMATION SUBMITTED BY THE COMMISSION TO THE 
GOVERNMEN'l' OPERATIONS COJ\1MIT'TEE 

I. Introduction 
The Commission has built the capacity to move ahead at at least 

double its current rate of progress and that capacity can be exploited 
and grow if the necessary additional funds are forthcoming. However, 
at the present time, the Commission is authorized to seek a total 
appropriation of $1.5 million, with the proviso that no more than 
$750,000 may be expended in any one fiscal year. This arrangement is 
debilitating for several reasons. In the first place, the total sum 
authorized is too small for the task the Commission must perform. 
Second, because of the fiscal year expenditure limitation, the Com
mission has so far been deprived of funding for the FY '76-FY '77 
Transition Period. This means that instead of having to spread its 
first $750,000 over 12 months, it has had to stretch that sum out over 
15 months. This would put a severe strain on any organization, 
but in the case of the Commission, which has a small budget to begin 
with, it could prove fatal. Whole segments of the task that the Congress 
laid out for the Commission in the enabling legislation may have to 
be abandoned simply because the money is not there. 

Third, and perhaps most important, the Commission is a research 
organization with a finite lifespan. Quality research alwa.ys demands 
lead time, and this is especially true when, as in the Cummission's 
case, budgetary constraints require that much of the research be 
performed by outsiders who can only give part-time attention to their 
assigned projects. In the Commission's case, moreover, the need for 
larger sums at the beginning (rather than a small amount at the 
beginning and a lot at the end as currently provided) is even more 
acute, because the Commission will cease to exist three-quarters of 
the way through its second fiscal year. 
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To meet its statutorily defined schedule, the Commission's fact
gathering and analytical work must be 80 percent complete by the 
end of ,January, 1977. Hence, if the money for substantial segments 
of the Commission's program does not become available until October 
1, 1976, herculean efforts will be needed to keep the research product 
from being degraded simply because important parts could not be 
started soon enough. Indeed, if the current authorization pattern is 
not changed, it may be impossible to avoid a product of lesser quality 
than would otherwise be the case, and that in itself would be wasteful. 

To avoid this array of clearly avoidable problems, the Commission 
seeks support to increase the Commission's total FY '76-FY '77 
authorization from $1.5 million to $2 million; and removal of the 
mentioned fiscal year expenditure limitation so the Commission could 
use a Fiscal '76 supplemental appropriation. 

What the Commission would be able to accomplish if these steps 
were taken is explained below. The Commission feels that the justi
fication therein provided is persuasive and hopes that those whose 
support it seeks will agree. 
II. The Commission Program 

As currently planned, the Commission's program focuses on three 
dimensions of the privacy protection problem: 

(1) Record-keeping policies and practices; 
(2) Policy issues that cut across a range of personal data record

keeping activities; and 
(3) Trends that will influence the uses that organizations make 

of recorded information about individuals. 
A. Record Keeping Policies and Practices.-At its September 1975 

meeting, its first with staff, the Commission recognized that with so 
short a tenure and so limited a budget, it would be necessary to es
tablish priorities early and to avoid making investments in studies or 
other advisory activities that are not absolutely essential to the ful
fillment of its statutory mandate. Accordingly, at its October, 1975 
meeting, the Commission identified as priority subjects of inquiry the 
privacy-related record-keeping policies and practices of the following 
types of organizations: 

Mailing List Compilers and Direct Mail Marketers. 1 

Credit-Card Issuers. 
Depository and Lending Institutions. 
Reservation Services. 
Insurance Underwriters. 
Public Assistance and Social Service Agencies. 
Housing Assistance Institutions (Mortgage Guarantee and 

Rent Subsidy). 
Statistical Agencies and Research Organizations. 
Primary Health-Care Providers and Third-Party Payers. 
Consumer-Reporting Agencies. 
Internal Revenue Service and Related State/Local Tax 

Authorities.1 

Educational Institutions. 
Employers, Labor Unions, and Employment and Personnel 

Services. 
Federal Agencies Subject to the Privacy Act of 1974. 

----,_ 
1 Inquiry specifically required by sec. 5(c)(2)(B) of Public Law 93-579 • 

.. 

l 
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These 14 priority inquiries are the foundation stones of the Com
mission's program as currently planned, and are the areas in which 
the Commission plans to hold the majority of its public hearings. Key 
questions to be asked in regard to each are: (1) whether existing stat
utes and regulations (both Federal and State) already adequately 
protect the individual from known or foreseeable privacy abuses; (2) 
whether the principles and requirements of the Privacy Act of 1974 
should be preferred to whatever laws or policies now apply; and (3) 
whether there are developments on the horizon which portend major 
shifts in the way in which information about individuals is now col
lected, used, and disseminated. 

Wherever possible the Commission will examine and evaluate the 
effectiveness of recently enacted Federal and State privacy protection 
statutes, such as the Fair Credit Reporting Act; the :Family Educa
tional Rights and Privacy Act; the Fair Credit Billing Act; and the 
Fair Credit Reporting and Fair Information Practices statutes of 
'States such as California, Maryland, Illinois, Tennessee, Minnesota, 
Arkansas, New Hampshire, and Utah. Care will also be taken to 
assure that the public record created by these inquiries will be as 
complete and accurate as possible, so as to provide a sound base for 
future governmental and private-sector deliberation and action. 

Most of the 14 priority inquiries respond to suggestions the Congress 
made to the Commission in Section 5 of P.L. 93-579, and particularly 
Section 5(c) (2). The exceptions are public assistance, social services, 
housing, and Federal agencies subject to the Privacy Act of 1974. 
However, public assistance, social services, and housing programs 
eomprise a substantial slice of the world of Federal-State information 
systems on which Section 5(c)(3)(B) requires the Commission tore
port. And as to the Privacy Act evaluation project, it almost goes 
without saving that the Commission could not responsibly recommend 
whether the principles and requirements of the Act should be applied 
outside the Federal government without first understanding and 
evaluating the Act's strengths and weaknesses in those situations where 
it now does apply. 

B. Cross-Gutting Policy Issues.-One of the first actions of the 
Commission was to create a Subcommittee on Privacy and Freedom 
of Information, chaired by Commissioner Robert Tennessen of Min
nesota. This was done primarily to keep the important privacy/ 
freedom of information relationship in the forefront of the Commis
sion's deliberations. However, it also served to underscore the need 
to identify information policy issues that will arise repeatedly in the 
Commission's inquiry, and that in the name of both economy and 
eonsistency should be isolated for special examination. At the present 
time, the Commission has identified 15 such issues which it proposes 
to address to some extent in its hearings, but mainly by bringing to
gether small groups of policy makers and experts from various parts 
of the country who will contribute, through· workshops and 
invited papers, to the development of the Commission's final 
recommendations. 
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The cross-cutting policy issues thus far identified can be roughly 
grouped into three categories: . . 
. (1) Common Practices and Standards.-This category would mclude 
the required rep?rt on how Federal agency.records shoul? be treated 
when they are disclosed to persons not subJect to the Pnvacy Act of 
1974; the question of whether an individual should be able to sue a 
Federal agency for general damages if he is harmed by a Privacy Act 
violation; the need for a strengthened policy on the use of standard 
universal identifiers, such as the Social Security number; and a 
systematic analysis of the relevance criteria that differe!lt types. of 
record-keeping organizations use to decide when personalmformatwn 
should be recorded and to whom it should be disclosed; 

(2) Compliance 111echanisms.-This would include a comparative 
analysis of Federal and State privacy protection statutes; of .the 
mechanisms used in other Federal and State statutes that seek obJeC
tives analogous to those of an omnibus Privacy Act modeled <_m the 
Federal one but applicable at all levels of government and m the 
private sector; an analysis of the potential impact on Sta~e and local 
public-record statutes and policies of an all-encompassmg Federal 
privacy law; an analysis of First Amendment problems that. may be 
posed by the application of certain privacy prot~ction. requrrements 
in the private sector; and an examinati?n of the m~en~Ives ~nd c~sts 
associated with voluntary efforts by pnvate orgamzat10ns, I?clu~mg 
some major corporations, to bring their record-keeping practiCes mto 
confonnity with the principles and requirements of the Feder.al Act. 

(3) Impact on Other Social Policy Objectives.-This would mclude 
the required study of the impact of infonnation systems on Federal
State relations and on the principle of separa.tion of powers; and ~lso 
an examination of the impact on government-private sector relatiOn
ships that particular privacy protection requirements or arrangements 
may have. 

The Commission's study of these cross-cutting issues can have; a 
significant impact on the way privacy protectio? issues are dealt. With 
in the futme. It can help to cement connectwns between pr~v~cy 
protection and other information P.olicy concerns, and,. by enhstmg
the help of policy makers and outside experts from vanous parts of 
the country, it can also enlarge the universe of those wh.o .are prepared 
to deal with the privacy issue in an informed and judicwus manner. 

C. Trend A8sessments.-To perfonn its tasks well, the Commission 
must be able to relate today's recordwkeeping applicatio?s of computer 
and telecommunications technology to those that are JUSt below .the 
horizon. This will involve not only an understanding of what applica
tions are possible but also of the likelihood that they will actually ?e 
made. The Commission need not take a position on the results of Its 
technology assessment projectt but it does need to have the results 
available before it issues its final report. . 

The Commission's work could also profit from a well-desi~ed probe 
of public attitudes toward the protection of personal privacy, an~l 
particularly the attitudes of people who have att~mpted to a\~ml 
themselves of rights guaran~ee~ them bY: e~tar::t pnyacy protecti?n 
statutes. At the moment, this 1s not a pnor1ty Item ~n the CommiO'!
sion's program si_rnply bec~use of the exl?e~se of domg a .reputable 
study. However, It 1s a proJect the CommissiOn \Yould be disposed to 
undertake,.if the necessary funds were available. 
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It would also be advisable to undertake a few empirical case studies 
of the way records about an individual are actually used by organiza
tions v.rith whom the individual comes in contact, and the Commission 
is in a position to undertake such a study if it is able to afford it. 

Finally, the Commission currently has two explorator~· studies on 
its agenda-one on the privacy implications of cable television and 
the other on "privacy and the poor." Although the latter will surely 
be developed in the context of the Commission's hearings on public 
assistance and social services record keeping, the cable television proj
ect is another that vdll be undertaken on a "funds permitting" basis. 
IV. Components of the supplemental request 

The Commission program is composed of a variety of fact-gathering 
and analytical tasks. As much as possible, it aims to provide a forum 
for the expression of individual and organizational views, experiences, 
and opinions,. and for the creation of a detailed and hitherto non
existent record to which others may also refer. 

To fulfill these objectives, the Commission meets regularly on the 
second Thursday and Friday of every month and, in addition, has 
launched an ambitious program of public hearings. At the present 
time, the Commission plans to hold at least one two-day public 
hearing each month until November 1976, with four sets of hearings 
scheduled in July and August. This schedule, if met, v.'ill enable the 
Commission to complete its basic information-gathering activity 
by December 31, 1976. However, money permitting, the Commission 
also plans to hold several ''validation" hearings on its draft final 
recommendations between February and April1977. 

Where the Commission has so lar been stymied in its efforts to 
reach out for information, advice, and analysis, is in its work on the 
cross-cutting information policy issues and the trend assessments and 
exploratory studies. These constitute the analytical backbone of 
the Commission's program, but the Commission's budget is currently 
too small to permit the vigorous effort that is needed. Indeed, at the 
present time thought is being given to dropping some of the hearing 
projects focussed on State and local government problems because 
the Commission finances and staff are spread so thin, and money is 
needed for the impoverished analytical projects. 

If funded, the program budget would give the Commission the 
minimum resources necessary to carry out its program within the 
statutorily define~ time period. . . 

To date, a proJect plan has been prepared for each of the Policies 
& Practices inquiries and candidates have been identified for all 
of the vacant staff assignments in the Policies & Practices Program. 
Almost all of the work under "Contracted Services" in that program 
budget has also been initiated, knowing, however, that it will have 
to be sharply curtailed if additional funds do not become available 
soon. 

In the Cross-Cuttin~ Issues Program, assignments to core stuff 
have been made as indiCated in the program budget, but there is no 
money for the outside principal investigators, workshop participants, 
and commissioned papers. In the Trend Assessments & Exploratory 
Studies Program, planning is nearly complete on all projects save two, 
but again, there is no money for executiOn. All positions in the Core 
Staff & Administrative Budget are currently filled except for the two 
Project secretaries. 
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The sums allocated for Travel, Rent & Communications, etc. 
assume the resources necessary to carry out other aspects of the pro
jected program. The travel budget allows for the intensive preparatory 
~work with hearing witnesses that has so far made the Commission 
hearings unusually successful. The Printing and Publication allot
ment would allow publication of at least three Commission reports 
in the spring of 1976-on mailing lists, taxpayer confidentiality, and 
the Commission's annual report. Without that allotment, only $5,000 
would be available to cover all three reports, thereby, in effect, 
making formal publication impossible. On the average, the transcript 
for each day of a Commission hearing or meeting costs $500. Nine 
hvo-day meetings and 14 two-day hearings are provided for. No 
money is requested in either the 1976 or 1977 projections for the 
publication of hearing proceedings, although there appears to be a 
considerable demand for copies of the hearing transcripts. 

Although the sums indicated in each of the budget categories are 
adequate, they are by no means generous. Rather, they reflect the 
fact that the Commission has reached a point where it knows where 
it is going, how to get there, who can help, and what resources are 
necessary. 

In the final analysis the trade-off for the Commission is between 
time and money. As indicated earlier, the Commission believes that 
the job can be done within the allotted time if the money is available 
when it can be used to best effect. Additional support now, in the 
amount requested, will make an enormous difference in the quality 
of the final work product. Too little support will either force the 
Commission to deal superficially with important issues or to abandon 
large segments of its program. 

ADDITIONAL INFORMATION SUB:VriTTED BY PRIVACY PROTECTION STUDY 
CO:c\11\iiiSSION 

MAY 1976. 
Background memorandum on requested authorization increase 

1. Commission formally requested and OMB has approved increase 
in total authorization from $1.5 to 2M which reflects the Commission's 
total supplemental need. 

2. Commission requested supplemental appropriation for FY-76 
of $381,000 with the understanding that we would also ask for an 
FY -77 supplemental appropriation of $94,000. The President has 
submitted on OMB's recommendation a supplemental appropriation 
for $250,000. 

3. Three budget charts are enclosed which show the differences in 
levels of fundino- by program for FY-76, FY-77, and the total two
year program. What these figures mean in terms of the Commission's 
programs is as follows: 

(a) Without any supplement: 
(1) In our fact finding Practices Assessment Program, we 

would not be able to conduct hearings in FY -76 on the four 
public sector areas (Public Assistance and Social Services, Public 
Housing, Education, Research and Statistics); nor would we be 
able to initiate field work in FY -76 on our assessment of 
Federal agency implementation of the Privacy Act. 
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(2) Our cross-cutting program in FY -76 would be limited to 
the development of project plans and only one workshop limited 
to one of our 15 issues. 

(3) Our trend assessment program would be almost entirelv 
eliminated. ~ 

(b) The FY-76 $250,000 supplement would allow us to: 
(1) prepare the public sector hearings in FY -76 ($40,000) 

initiate and complete most of the field work on the Privacy Act 
Implementation assessment so that we can hold good hearings 
in November ($25,000), and also conduct needed follow-up re
search on our private sector and medical records hearings 
($34,000). 

(2) Allow the conduct of the planned number of workshops 
on the cross-cutting issues ($93,000). 

(3) Allow initiation of the technology trend assessment project 
($24,000). 

(4) Cover Commission compensation, travel costs, and court
reporting costs for the public-sector hearings ($30,000). 

(c) The additional $131,000 supplement (requested but not yet 
approved for FY-76) would allow us: 

(1) to improve significantly the quality of the Privacy Act 
Implementation Assessment Project by taking careful aceount 
of the reports and reeommendations of the Senate and Hou,:;e 
inquiries into the record-keeping activities associated with exempt
ed systems of records and by additional legal research ($22,000) 
and to get some editorial assistance for our reports ($6,000). 

(2) to expand the technology trend assessment project to 
include specific record-keeping applications ($10,000) and to 
conduct 4 exploratory studies on record-keeping areas for which 
the Commission does not have study projects (cable TV, lieensing, 
telephone records, special privacy protection for the dependent 
poor) ($12,000). 

(3) to provide additional direct support costs for all Commis
sion projects in the form of additional Commission meetings for 
deliberation and report review ($20,000), report costs for interim 
reports on speeific areas ($15,000); and additional staff and con
sultant travel for hearings preparation and workshop participation. 

(4) to provide administrative support costs generated by the 
$250,000 supplemental (space, office equipment, communications 
and supplies) and personnel benefits ($35,000). 

(d) The FY-77 $94,000 supplement would allow us to: 
(1) expand the trend assessment studies through greater expert 

participation in their review and validation and to initiate several 
specific case studies of very likely or potentially dangerous de
velopments ($23,000). 

(2) Increase the utility of the policv issue workshop,;; by in
creasing Commission member and staff participation ($16,000). 

(3) Increase the level of Commission draft report review and 
deliberation through additional meetings between January and 
April ($10,000). 

(4) Increase the allocation for report production and printing 
and provide a small sum not now available for transcript repro
duction ($40,000). 
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Practices assessment program.---------
Cross-cutting program ________________ _ 
Trend assessment program ••. __ .------
Administrative program'---------------

TotaL. ____ ••• -------.---------
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FISCAL YEAR 1976 

Additional 

No 
re~uested 

in$ 50,000 
supplement supplement 

$91, 745 $9~ 982 
22,700 9 ,599 
6, 000 24,000 

629, 555 29, 419 -------
2750,000 250,000 

Total 
$250,000 

supplement 

$190,727 
120,299 
30,000 

658,974 

I, 000,000 

Additional 
requested 

in $381,781 
supplement 

$28,009 
0 

20,000 
82,772 

130,781 

Total 
$382,781 

supplement 

$218,736 
120,299 
50,000 

741,746 

I, 130, 781 

'Includes core stall and administrative budget (management, legal, and clerical staff in support of all programs, Com
mission compensation and travel, rent, communications, materials, supplies, and GSA support services, and some pro· 
fessional staH for practices assessment program). 

'$748,000 actually appropriated. 
FISCAL YEAR 1971 

Program 

Practices assessment. __ ----. _______ .----- ____ -· _______ .• _________ • 
Crosscutting program .••• ___ • __ • ____ • ______ ••••• _______ •• _. _____ ••• 
Trend assessment 
Administrative v•u;''""'-------

TotaL __ •• _________ ••••• ---- .• ------------------------- --·-

No 
supplement 

126,116 
89,693 
20,000 

514,191 

750,000 

Additional 
requested in 

$94,000 
supplement 

0 
0 

23,000 
I 71, 192 

94,192 

Total 
$94,000 

126, 116 
89,693 
43,000 

585,383 

844, 192 

t Includes: $40,000 for reports publication and transcript reproduction costs; $10,000 for Commission report review 
meetings; $21,000 for Commission and staff participation in the crosscuttmg program workshop. 

FISCAL YEAR 1976-77 

Additional Additional 

Program 

requested requested 
No $250,000 Total $475,000 

supplement supplement $250,000 supplement 

$217,861 $98,982 $316,843 $28,009 $344, 852 
112, 393 97,599 209,992 0 209, 992 
26,000 24,000 50,000 43,000 93,000 

l, 143, 746 29,419 I, 173, 165 153,864 1, 327, 129 

Practices assessment program _________ _ 
Problem assessment program ••• ______ _ 
Trend assessment program _____ • ______ _ 
Admimstralive program ••• ------- __ ----

TotaL ________________ ._ •• ___ -- I, 500,000 250,000 I, 750,000 224,973 1, 974,973 

APPENDIX c 

PRIVACY PROTECTION STUDY CoM:Misswx, 
Washington, D.O., ~March 17, 1976. 

Hon. NELSON A. RocKEFELLER, 
President of the Senate, 
Washington, D.O. 

DEAR MR. PRESIDENT: Enclosed for your consideration is a draft 
amendment to Section 9 of the Privacy Act of 1974, P.L. 93-579. 

The purpose of this amendment is twofold. First, the amendment 
will remove the restrictive fiscal year expenditure limitation of Sec
tion 9. This change will permit the Privacy Protection Study Com
mission to obligate its funds at a rate necessary to initiate research 
studies and hold hearings which will form the basis of its recommenda
tions to the President and the Congress. Second, the amendment will 
authorize appropriations of $2 million to carry out the provisions of 

.. 
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Section 5 of the Act for fiscal years 1976, the period July 1, 1976 to 
September 30, 1976, andl977. The history of the Commission to date 
ha,; demonstrated that the current authorization of $1.5 million is 
inadequate to allow the Commission to perforrn fully all of the tasks 
mandated in its statute. 

The Office of Management and Budget has advised that there is 
no objection to the presentation of this report from the standpoint 
of the Administration's program. 

Sincerely, 

Enclosure. 

DAVID F. LINOWES, 
Chairman. 

"SEcTION 9. There is authorized to be appropriated, without fiscal 
year limitations, the sum of $2,000,000 to carry out the provisions of 
Section 5 of this Act for the period beginning on July 1, 1975 and 
ending on September 30, 1977." 

Hon. DAVID F. LIKOWES, 

OFFICE OF THE VICE PRESIDENT, 
Washington, 111arch 29, 1976. 

Chairman, Privacy Protection Study Commission, 
lVashington, D.O. 

DEAR MR. CHAIR:\!AX: This will serve as notification of the receipt 
nnd appropriate referral of your letter dated March 17. The letter 
transmitted a draft amendment to Section 9 of the Privacy Act of 
1974, P.L. 93-579. 

The letter was reeeivcd in this office on March 17 and was referred 
to the Committee on Government Operations on March 17. 

Please do not hesitate to contact this office if we may be of further 
n,.;sistanee. 

Sincerely, 
H. SPOFFORD CANFIELD, 

Administrative Assistant 
to The President of the Senate. 

0 



94'l'H CoNGRESS} HOUSE OF REPRESENTATIVES j REPORT 
~d Session 1 No. 94-1417 

AUTHORIZATION OF APPROPRIATIONS FOR THE 
PRIVACY PROTECTION STUDY COMMISSION 

AuGusT 10, 1976.-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 

Mr. BRooKs, from the Committee on Government Operations, 
submitted the following 

REPORT 
[Including cost estimate of the Congressional Budget Office] 

[To accompany S. 3435] 

The Committee on Government Operations, to whom was referred 
the bill ( S. 3435) to increase an authorization of appropriations for 
the Privacy Protection Study Commission, and to remove the fiscal 
year expenditure limitation, having considered the same, report :favor
ably thereon without amendment and recommend that the bill do 
pass. 

PunPOSE OF THJ<J LEGISLATION 

The purpose of the bill is to increase the authorization for the 
Privacy Protection Study Commission from $1,500,000 to $2,000,000, 
and to remove the provision of its enabling legislation which pro
hibits it from spending more than $750,000 in a single fiscal year. 

BACKGROUND Ol" THE LEGISLATION 

The Privacy Act of 1974 (Public Law 93-579) sought to accomplish 
three basic reforms with respect to records maintained by Fecleral 
agencies: first, to require that all systems of records be publicly an
nounced; second, to permit every American to have access to records 
about him maintained by Federal agencies and to secure correction of 
any inaccuracies in such records; and third, to limit the disclosure of 
such records without the consent of the snbject. 

The Privacy Protection Study Commission was created by section 5 
of the Privacy Act. The Commission has seven members: three ap
pointed by the President; two appointed by the President of the Sen
ate; and two appointed by the Speaker. 

The life of the Commission began officially on June 10, 1975, when 
the seventh member was appointed. The Commission's final report is 

57-006 
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due on June 10, 1977; 30 days thereafter the Commission will cease 
to exist. 

The Commission has two principal tasks to perform: 
(1) To make a study of the ~ata banks, automated data proc

essing programs, and informatiOn systems of gove~·nmental, re
gional and private organizations, in order to deterrrune the stand
ards and procedures now in force for the protection of personal 
information; and 

(2) To make recommendations to the President and the Con
aress on the extent, if any, to which the principles and require
~ents of the Privacy Act of 1974 should be applied to such or
ganizations-through legislation, administrative action, or 
voluntary adoption. 

As part of the study called for in (1) above, the Commission is 
also required to report on five specifically enumerated information 
policy issues : 

Whether a person engaged in interstate commerce who main
tains a mailing list should be required to remove the name and 
address of any individual who does not want to be on the list; 

"Whether the Internal Revenue Service should be prohibited 
from transferring individually identifiable data to other Fed
eral agencies and to agencies of State government; 

Whether an individual who has been harmed as a consequence 
of a willful or intentional violation of the Privacy Act of 1974 
should be able to sue the Federal Government for general 
damages; 

vVhether, and if so, how, the standards for security and con
fidentiality of records that the Privacy Act requires Federal 
agencies to adopt should be applied when a record is disclosed to a 
person other than an agency; and 

·whether, and to what extent, governmental and private in
formation systems affect Federal-State relations and the prin
ciple of separation of powers. 

Finally, in any study the Commission undertakes, it is required to: 
(1) determine what laws, Executive orders, regulations, direc

tives, and judicial decisions govern the activities under study, 
as well as the extent to which they are consistent with the ~hts 
of privacy, due process, and other guarantees in the ConstitutiOn; 
and 

(2) to the maximum extent practicable, collect and use findings, 
reports, studies, hearing transcripts, and recommendations of 
governmental, legislative and private bodies, institutions, orga
nizations, and individuals which pertain to the problems under 
study. 

The Co!nmissiof!, in sm:n,. is required t.o undertake a comprehensive 
study of mformahon pohc1es and practices that affect the collection 
use, and dissemination of recorded information about individuals· t~ 
document accurately and in detail what those policies and practices 
are; to take account of debate, research, statutes, regulations judicial 
interpretation~, and policy determinations at all levels of go;ernment 
and m the private sector; and to be prepared to comment from time 
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to time, and in a balanced manner, on a broad range of controversial 
information policy issues. 

The Privacy Act authorizes the sum of $1,500,000 for the work of 
the Commission. It also places a limit of $750,000 upon the amount 
the Commission may expend in any one fiscal year. With respect to 
the fiscal year expenditure limitation, the Office of Ma~a.gement and 
Budget has ruled that Fiscal Year 1976 and the Trans1bon Quarter 
(July 1, 1976-September 30, 1976) c~ns._titute a single fis~al_year, thus 
limiting expenditures by the CommiSSIOn under the ex1shng law to 
$750,000 for this 15-month period. . . . . 

At its February 13, 1976, meetmg, the Commission unam~ously 
voted to submit a fiscal year 1976 supplemental budget request m the 
amount of $380,781, and to seek a total authorization for fiscal year 
1975, 1976, and 1977 of $2 million, or $500,000 more than originally 
authorized. 

Subsequently, on March 23, a formal request for a supplemental 
appropriation for fiscal year 1976 in the amount of $250,0?0 _for the 
Commission was submitted by the President. The appropriatiOn was 
enacted on June 1, 1976, as part of H.R. 13172, Second Supplemental 
Appropriations Act, 1976, making supplemental appropriations for 
the fiscal year ending June 30, 1976, and the period ending _Septem
ber 30, 1976, with a proviso which states that the appropriat10n shall 
be available only upon the enactment of authorizing legislation. 

S. 3435, as passed by the Senate, removes the fiscal year expenditure 
limitation. It also increases the Commission's authorization by $500,-
000 to $2,000,000, of which $250,000 represents the sum appropriated 
in the Second Supplemental Appropriation Act, 1976 and $250,000 is 
available for future appropriation. 

Your committee has carefully considered the testimony and writbm 
evidence submitted on behalf of the Commission's request. The com
mittee commends the Commission for the outstanding work it has done 
thus far, and recommends that the fiscal year expenditure limita,tion 
be removed and that the authorization for the Commission be in
creased bv $500,000 to $2,000,000. In establishing the Commission, the 
Congress· intended that it make the most efficient use possible of its 
limited funds and life, and that, to this end, it take care not to dupli
cat-e the work of congressional committees or of other study commis
sions. In recommending passage of this legislation, the committee 
emphatically reiterates that intent. 

HEARING 

The Govemment Information and Individual Rights Subcommittee 
held a hearing on S. 3435 on June 9, 1976, at which testimony was 
heard from David F. Linowes, Chairman of the Commission, and 
other Commission represPntatives. 

CoMMITTEE VoTE 

At a meeting of the full Committee on Government Operations on 
August 3, 1976, a, quorum being present, S. 3435, as aml:'nded, 'Nas 
approved and ordered reported by voice vote. 

II.It. H17 
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STATEMENT PunsuANT TO CLAUSE 7(a) OF RULE XIII 

The committee estimates that the cost of carrying out this legisla
tion in Fiscal Year 1976 will be zero, in the Transition Quarter (July 
1, 1976-September 30, 1976) zero, and in Fiscal Year 197~ $500,000. 
Since the life of the Commission cannot extend beyond Fiscal Year 
1977, no costs will be incurred in subsequent fiscal years. 

Other than the request of the Commission for a $500,000 incre~se in 
its authorization, no Government agency has submitted any estimate 
of such costs to the committee. 

STATEMENT PuRSUANT TO CLAUSE 2(1) (3) (A) oF RuLE XI 

No oversight findings or recommendations have been made with 
regard to this measure. 

STATEMENT PURSUANT TO CLAUSE 2(1) (3) (C) OF RULE XI 

The estimate and comparison prepared by the Director of the Con
gressional Budget Office under section 403 of the Congressional Budget 
Act follows: 

Hon. JACK BROOKS, 

CoNGREss oF THE UNITED STATEs, 
CoNGRESSIONAL BUDGET OFFicE, 

Washington, D.O., June 134,1976. 

Chairman, Committee on Government Operatio"M, U.S. HO'U8e of 
Representatives, Rayburn House Office Building, Washington, 
D.O. 

DEAR MR. CHAIRMAN : Pursuant to Section 403 of the Congressional 
Budget Act of 1974, the Congressional Budget Office has prepared 
the attached cost estimate for S. 3435, Amendment to the Privacy 
Act of 1974. 

Should the Committee so desire, we would be pleased to provide fur
ther details on the attached cost estimate. 

Sincerely, 
ALICE M. RIVLIN, 

Director. 

CoNGRESSIONAL BUDGET OFFICE, June 134, 1976. 

COST ESTIMATE 

1. Bill Number : S. 3435. 
2. Bill Title: Amendmentto the Privacy Act of 1974. 
3. Purpose of Bill : 

This proposed legislation increases the authorization to the 
Privacy Protection Study Commission from $1.5 million to $2.0 
million. In addition, it removes the Commission's present yearly 
expenditure limitation of $750,000, thus allowing the Commission 
to ncur obligations as required. 
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4. Cost Estimate: 
(In thousands of dollars] 

Fiscal year-

Transition 
1976 quarter 1977 1978 1979 1980 

5. Basis for Estimate : 
Although ~he bill authorizes appropriations of.$¥ million for 

the Commisswn, only $500 thousand represents additional ~uthor
ization ($1.5 million was authorized in f?ection 9 of Pubhc. L.aw 
93-579). Given the present rate of spendmg, most of the existmg 
authonzation will be exhausted prior to fiscal year 1977. Conse
quently, the $500 thousa~d additional authorization in this bill is 
assumed to spent totally m fiscal year 1977. 

6. Estimate Comparison: None. 
7. Previous CBO Estimate: None. 
8. Estimated Prepared By: Arleen Fain Gilliam (225-9676). 
9. Estimate Approved By: 

C. G. NucKELS 
(For James L. Blum, 

Assistant Director for Budget Analysis). 

STA'l'EMENT PuRsuANT TO CLAUSE 2(1) (4) OF RuLE XI 

The enactment o£ this bill into law is not expected to have any in
flationary impact on prices or costs in the operation of the natiOnal 
economy. 

CHANGES IN ExrsnNG LAw J\{AnE BY THE BrLL, AS REPORTED 

In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as re
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing law 
in which no change is proposed in shown in roman): 

SEcTION 9 OF PuBLIC LAw 93-579 

To amend title 5, United States Code, by adding a section 552a to safeguard 
individual privacy from the misuse of Federal records, to provide that indi
viduals be granted access to records concerning them which are maintained 
by Federal agencies, to establish a Privacy Protection Study Commission, and 
for other purposes 

* * * * • * * 
SEc. 9. There is authorized to be appropriated [to carry out the pro

visions of section 5 of this Act for fiscal years 1975, 1976, and 1977 the 
sum of $1,500,000, except that not more than $750,000 may be expended 
during any such fiscal year], 'without fiscal year limitation only to 
such emtent or in such amounts as are provided in appropriation Acts, 
the sum of $13,000,000 to carry out the provisions of section 5 of this 
Act for the period beginning July 1, 1975, and ending on Septem
ber30,1977. 

0 
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AUTHORIZATION OF APPROPRIATIONS FOR THE 
PRIVACY PROTECTION STUDY COMMISSION 

WEDNESDAY, JUNE 9, 1976 

HousE OF REPRESENTATIVEs, 
GovERNMENT INFORMATION 

AND INDIVIDUAL RIGHTS SuBcOMMITTEE 
oF THE CoMMITTEE o N GovERNMENT OPERATIONs, 

Washington, D.O. 
The subcommittee met, pursuant to notice, at 9:15a.m., in room 

2247, Rayburn House Office Building, Hon. Bellas: Abzug (chair
woman of the subcommittee) pre~iding. 

Present: Representatives Bella S. Abzug and Clarence J. Brown. 
Also present: Eric L. Hirschhorn, counsel; Anita W. Wiesman, 

clerk; and Thomas H. Sullivan, minority professional staff, Committee 
on Government Operations. 

Ms. ABZUG. The Government Information and Individual Rights 
Subcommittee will be in order. 

We meet this morning to hear testimony on three bills-H.R. 
13681, H.R. 13682, and S. 3135-relating to the authorization of 
appropriations for the Privacy Protection Study Commission created 
under the Privacy Act of 1974. · 

Without objection, the text of these measures will be included in the 
record at the conclusion of my opening remarks, along with the text 
of the Privacy Act. 

The Privac:y- Act of 1974 was born in this subcommittee. Its sub
stantive proVIsions sought to accomplish three basic reforms with 
respect to records maintained by Federal agencies: first, to require 
that all systems of records be publicly announced ; second, to permit 
every American to have access to records about him maintained by 
Federal agencies and to secure correction or expungement of any 
inaccuracies in such records; and third, to limit the disclosure of such 
records without the consent of the subject. 

The Privacy Act was signed into law on December 31, 1974, and 
took effect on September 27, 1975. Since its enactment this subcom
mittee has been very active in overseeing the promulgation of imple
menting regulations and the general administration of the act. 
Problems have begun to appear here and there, and we hope in the 
not too distant future to deal with some of them legislatively if they 
cannot be cleared up administratively. 

The Privacy Act also established the Privacy Protection Study 
Commission and gave it two basic responsibilities: first, to study 
public and private information systems in order to determine the 
standards and procedures in force for the protection of personal 
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information; and second, to recommend to Congress and the Presi
dent the extent to which the substantive aspects of the Privacy Act 
should be applied to the private sector. . 

The Commission was also specifically drrected to study such mat
ters as exclusion from mailing lists, limitation o! the dissemination of 
tax information by the Internal Revenue Servtce,. whether <lan;tages 
should be available when the Federal Government VIolates t~ ;privacy 
Act, and what security standards sho:uld be ~plied when a personal 
record is disclosed to a person or entity n?t directly covered by the 
act. The legislation also enumerated vanous other areas of study 
open to the Commission. , . . . 

The Commission has thus far held a number of heanngs m pursmt 
of its studies, at one of which I had the pleasure of testifying on the 
recordkeefing practices of credit card 'issuers. It has also begun a 
number o projects not involving hearings. 

Section 9 of the Privacy- Act authorizes the sum of $1,500,000 for 
the work of the Commission. It also places a limit of $750,000 upon 
the amount the Commission may expend in any 1 fiscal year. 

The Commission has asked that the authorization be increased by 
$500,000 to $2 million, and that the fiscal year expenditure limitation 
be repealed. S. 3435 and H.R. 13682 would accomflish both of t~ese, 
while H.R. 13681 would only remove the fisca year expenditure 
limitation. 

[The bills and Public Law 93-579 follow:] 

.. 

3 

04TIICONGRESS H R 13681 2D8EBBION 

• • 

IN TIH~ HOTH;;B OJ~ TIEPimHEN'l'ATIVER 

M.\ Y 11, 1076 

Ms. Aszuo (by request) introdncl'<l the follmdn~ bill; which WllS refencd 
to the Committee on G~n·emment Operations 

A BILL 
To amend the Privacy Act of Hl74;. 

1 B e it enacted by the Senate and House of Representtl-

2 tives of the United States of Amerioa in Congress assembled, 

3 That section!) of the Printt'y Act of 1974 (RH Rtnt. HHO) 

4 is amended hy fltriking ont ", cxc<'pt thnt ntrt more thilll 

5 $750,000 may he expc!Hlcd during any !\uch li:ot·al year". 

I 
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U-1m CONGRESS H R 1 2o SESSION 3 682 • • 

IN THB HOUSE OF REPRFJSBN'l'ATIVES 

lLn- 11, 19i6 
1\ls .• \.uzuu (by I"equ<>st) introdn<'Nl the following bill; which was rl'ferr"C!tl 

to the Committee on Go\"i!rnmcnt Operations 

A BILL 
To amend the Privacy Act of 1974. 

1 Be it enacted by the Senate and II ouse of Heprc~en lt!t-

2 tivcs tif the United Stales of America in Gon!JI'eSS assembled, 

3 'l'hat section U of the PtiYttL'Y ~\ct of 1974· is amended to 

4 rend as follows: 

5 "SEc. 9. 'fherc is authorized to IJe appropriated, without 

6 fiscal year li1nitation only to such extent or in such amounts 

7 as are provided in appropriation Acts, the sum of $2,000,000 

8 to carry out the provisions of section 5 of this Act for the 

9 period beginning July 1, 1975, and ending on September 30, 

10 1977.". 

l 

.. 

5 

94TH CONGRESS 
2DSEBBION 5.3435 

IN THE HOUSE OF REPRESR~'l'A'riVES 

:1\L\Y 20,19iG 

Referred to the Committee on Government Operations 

AN ACT 
To increase an authorization of appropriations for the Privacy. 

1 

Protection Study Commission, 11nd to remove the fiscal year 

expenditure limitation. 

· Be it enacted bg the Senate and Ii ouse of Representa-

2 trv~ of the United States of America in Congress assembled, 

3 That the provision <>f law referred to in the. note immedi-

4 ately pr~ceding section 553 of title 5, United States Code, 

5 is amended to read a!l follows: 

6 "SEc. 9. There is authorized to be appropriated, with-

7 out fiscal year limitation only to such extent or in such 

8 amounts as are provided in appropri-ation Acts, the sum of 

9 $2,000,000 to carry out the provisions of section 5 of this 

10 Act for the period beginning July 1, 1975, and ending on 

11 September 30, 1977.". 

Passed the Senate .May 19, 1976. 

Attest: 

I 

73-314 0 - 76 - 2 

FRANCIS R. V ALEO, 
Secretary. 
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Public Law 93-579 
93rd Congress, S. 3418 

December 31, 1974 

9n 9rt 
To nm•ud tit!~ _5, United :Stu!"s Code, uy uddiug u section 552u to >'~~f•gunrt.J 

~mh•·iduul ('rtva<:y fruru til~ misu~ nt ~·rderal rr.ct>rd•. to provide that 
uu!l~·i,lunl~ Itt• sr~ntfl'd :::t<'<.'t>ss to record~ cont'f'rning them which Dl"e' maintained 
hy .1-t"\lt"rnl ag~n("t~. to t>~->htUihd1 a lJrh•ne,,· !'r()tt"<"tion fi;tudy CommiAAIOD, anti 
tor othN pu •1>0~8. 

. B_e ;e ';nade<l by thr·_Se-'."'''" ""d ll01ure of NepreMntati-vf8 of th,: 
Vn<tcd J::ifntn o.f Ameru·a 111 Cvllf!t'C811 n~~emMrd, That this Act may 
be <'It('(! as tl11: "Pr·i\'ll<'J .\d of 1!174". 

SF.c. 2. (a) Thr Congl"t•ss finds that-
(!) _t.he pr~\"ncy of 1111 iiHiividt!al is. dir~tly aft'ccted by tlw 

<"oll~trnn, mnmh•nance. H!ll', nmi d iSSI'InlnntJOn of personal infor
mat.1on hv Fi!di'I"R l a "I'll(' it•! · 

(2) the inrr,."nsin;' n~· of t'Oill)mt~>l.,. und snphistit"utrif infor·
mnt lt!n _t•ocllllolog_y. wh1le rs.';t•Jit 1a I !n tl••· t•fticit•nt OJII'rntions of 
tlr~ (,..>\l'rllfllt'JJt, h.nJ> ~.tr-ently lllaj!lllfirtl tht> harm to indiviclnnl 
p~lvnt·.y !-h~1t run OCt'lll" fn~m nny rnllt·ction, maintennnt'r, use. 

01
· 

<liR;;('IlllllltiOn of J)(•rsonnlmfonnut ion; 
. (:l.) the opporltu~ifil's fo~ an in<ii•·idual to srt'tll'l' 1'111ployrurnt. 
mstJJ'nl~•·t>, and r.rl'cilt., nnd Jus np:ht to dut> p1·<w!'s.~. nnd othl'r lr~nl 
pmlrrt.tons rtl't' t•nclnn~'l'l'l'cl hy tlu• mi~usc.• of <'rl·tain informal ion 
sv,trms: 

• (4) the 1 · i~rht. to Jlri_vac.~· }sa Jll'rsonal nnd fnnclnmrn tnl ri,:rht 
pro~'"'l~d by the C:on~t1tution of th .. l ' nitrci Stntrs: ami 
. (a) m. onlt•r· to profl•rt tin• prinH'.V of intli\·icinnls itlrnt ifird in 
mfor·mat.1on systems mnintainl'd by Federal a~end1•s, it is ni'<'I'S· 
sar_r nnd pmprr fo~ the ~·on)!rt>s.; to rl'gulatr the collection, main
"''!'~ lie~·. IISI'. and dr~rmn•~h~U of i':'formntion b)· Sll<'h a~rMrirs . 

. <!>). I lw )llli"J?OSl' of th_Js Ac·~· IS to pmv•tlc• C"l'l·tain s;lfrp:u:u·cis for an 
mdJI"J<haal ag!J-mst an lll\"WIIflJJ IJf Jlt'1'1kMtnl 1'ri1·n<;)' by n-qui1·in" 
Fed~>ml agrn<"lrs_. cxc~>_pt ·~s _llf.iiPrwisr provil'fl'd l:iy lnw, to- ,... 

( 1) permit llll 111d1ndt!al t? cll'trrrninl' what r~onls 1>e1·tninin~r 
to lun.1 arc rollet"tl'd, mnrntauwd. used, m· diSSI~minated by sud1 
Uj,>"I'IICres; . ' 

(~) permit an indi1·i~unl to JH-cl·cn~ r-ceords Jll'rtaining to him 
obtnml'ii hy sudt _nj!t•nrrps for a pnr"trt'ulnr purpose from brin~r 
II&>~ m· mnd_l' n va_Jinl_>l~ for nnoth_tor purpose without his t'OnS<'nt : 
. (.l) p~l'll!lt nn IIH.hndt~nl to gam acct>SS to inforrnatioiiJlflr·taiu
mg to lnm ~~~ Federal n~I'II<'Y rccords. to haven ropy mndt• nf all 
or any l10rt.Jon thl'rcof. nnd to cOJ·rct't or amend such r·ecor·tl,: 

{4) colll'Ct, maintain, nSI', or dis.<;t•minate am· J'l'cord of idl'llli· 
tia~le ~rsonal infonnntion in a mannE"r that" as.~ures that. such 
n<"ll~m 1~ for n necPssary nnd lawful purpose, that the infor
mntJOn IS t'IIITt•nt nnd nt'rnmtc• for its intl'ndrtl us..•. nnd thut 
~dt>q1mtr. snfl'l!lllll"ds n1·r pro1·idrtl to pr('nnt. misuse of sueh 
mformntwn; 

(5) JX'rmi~ t'X"!l'Pti?us from tht• IWlllil·t•nwnts with n•sp1·C"t to 
!"t'<'Ords prondP•.l 111 tl!1s Act onh· in thnSt> rases wh .. re therr is an 
rrnport~nt pubht' pohc.v nr••tl for sn<"h t•wmption ns hus h1•t•n 
detE"rmuwd by SJ)('('ific stntntor·v authoritv · nnd 

(6) Jx. su_b-j('<'t to <:ivil s1~it 'tor UI!Y dn~IRI-'l'll whi<"h O<'<'nr ns n 
tl_'!!lllt of . w1llful or lllfl'ntJona) net ron whi<"h violatl's nnv indi-
vrdual's r1~hts lind i • · 

S~c. a. TitlP !i. Unitt> • tatt>S .O< e. is nml'ndt'ti hv nddm~ n er 
Sl'CtJOn !i!i2 the following nl'w !!l'rtion : · 

• 

Privacy Aet 
or 19 74, 
5 usc 552& 
noto. 
CoJ18rtssiona1 
findiJ18So 
5 USC 552a 
note. 

Statement or 
purpose. 

et m ;r, ?!!' 
5 "JSC 552a, 

5 lJSC 552, 

13 usc e. 
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"§ 552a. Records maintained on individuals 
"(a) IIHISITil>S".-i'<ll'(lllt"l""""'nfthissc~·tinn- . . . 

"(I) tlw 11'1"111 ' IIJ!t•nc·,v' lllt'llllS ll)!t'll<'_l" ''"' dt•hnt·d 111 o;~~·tJI)JI 
;'~:i:!(l') of this lith• : . • . . 

''(:!) the tr.rm 'indi,·idnal' ll ll'Jtns n •·itl:r.t•n of_ the• l •mtrd :-:ita~ 
or an alit·nlnwfulh· n•lmith•d for pt•rmunt•nt n•sul•·nc~·: . 

''(:\) thl' t•••·m '1imintnin' i1wlnrl••s nu1intnin. ··nllt'<'t. uSI', or •hs-
sc•minntr: . . 

"(-l) tJir tt•J"Jll 'r't'1·or·1J' lllt'IIIIS ~Ill,\' itt•m, ··~IJI'I'h<?n• ~r· j!mll)llll:;: 
nf infm·mnticm aiH>IIt. nn intllntlunl thnt IS IIIJUntauwtl hy _nn 
llj!I'Jlt·~· . in1·hHiinl!. hnt. not limitt•d t?. his ••tlt)('atinn, fin~ncra1 
t l':ms.u·tions. nwdi•·ttl history, anrler·r.nunn_l or: ••mploynwnt h1stoy 
nn•l tl111t •·•mtnim; his lllllllt'. m· tht> ult•nt1fymll r.m~l~~r. !!ymbo, 
or nth1•1· idrnt ifyinj! pn1-ti•·nlnr· rtS!!iJrnt>d to the mdrvrdnnl, such 
as a finjfl'l" or voice print or 11 phofo~mph : 

"(5) thl' trr·m '!ly!lt~·m of l't'I'OI"Ib' JJ~<'IHIS lll!lyup_of nny ~~r~s 
mulrr thr l"OtJtml of nny n~·n<·y . fmm wln<"h mf~rmat!on. IS 
r~trh•nd hy thP nnm1• of the uuhntlmtl or bv. some. rdt'nt1fym~t 
mrmht>r·, "\·inl10l, or· other identify in:r partit:u\aT aSSJjpied to the 
imlh;•luni: . 

''{(i) tlw tE'I"III 'stRtist.icnl n·•:ur~l' u~t•ans a l"l't'OI'U m ~ systt'm 
of rm'lll"lls muintninrd for statJstrn rl J"t>St•n•·~h or ~eportmg pur
fi0!'111S only nrul not •.rs..'<l ~~ whol_e o!· i_n pn1"t m makmg an~· deter· 
miuntion nlK>nt an rdt•ntlhnblt• 111drn•lnnl. •·~t''l't. as prm ulrd by 
~ction8oftitl1d:l:antl · . 
· "(i) tlw tt'rm •rontirw nsc·' nwan:<. ·with TI'NJM'<'f to tht• diS· 
•·Iosnt-e of a l"l'l'l>rtl, thr liS<' of snt•h rl't·t~rtl for II J>lll"flO!IE' whU'I: 
is 1·ompntibh• with the JIIII'J!OSI' for whwh 1t 1\';Ls •·nJlt't.'te~. 

''(h) ('nxoiTWXs , ,. DJMI'rA»<UHt:.-Xo n:rc•nc·~· shnll til>'l·lol!t' any 
1,..·m·11 whi•·h is •·ontuint>d in a sysh•mof 1'•c:onls by nny me>uts of <'OIII· 
m1mit."nti11n to any pt>r"SOII, or to 1\llot ltt•l" ll)!l!llt'Y. <~xct•pt. pnr:snu_n~ to n 
wl"ittt•n 1-1 .. 1u1"t;t. hv or with tlrl' prim· writtt•n • ·on~nt of. tht• mdrvulnnl 
to whom thl' ·l"l't.:o;·,l Jlt'l'tuius, nnh•s." tlist·ltiSUn• of the rt'<'ord would 

I~ 1"1. ' •· ( 1 ) . to t lullil• oftit-ers and emplo_vl'l's of I ht• n~c·ncy " ' Ill' 1 mam· 
tains the n~·uJ"tl who haveR nl't~ for· the reem·d 111 tlrP prr·formrtnce 
of thrir dutit•s: . 

''(2) rrqnir1'tlnnder Sl'<'tion a:>l! of.this t1tle:. . 
· "(3) for n rontint> 11!'1' as dc·finl'~ 111 suliSf't·tron (a)(!) o~ _tlu~ 

sc'l·tion 11r111 tlt~·l·iht•d nndt>r suh~'Ct1on (••) ( ~)(D) of th1s se~tron • 
"(.4) to tiM' B 111t•nu of thl' f'pn,;ns for· pnr·po~s. of plunnmjC m· 

rart·yinl( mrt 1\ t·rnsus or snrv1•.v or r-elated al'IJ\'Ity pui'!IUI\IIt. to 
t.lw/>rovisious of title t:l ; . . 

•' a) to a n•t•iJ>itont who hns pmntll'ci the 111;-'t'II<'Y wrth ad\'aiii"C 
J\d1•quatc writtrn assurance that the r-. .. ·ord w11l be used SC?lrl~· us 
11 ~tatif:stieal l"t•s.oun·h or reportin~ ~'!I'd, and_ thl' !':''OI1lll! to be 
trnnsf .. rn'<l in a furm that lS not m•hndnal!:r rdt~nt.11iablt!; 

"(6) to t.he Xational A~hives of the Unrtcd Statt>.s as a_ reco11l 
whil'h ht\S snftit'ient h istor·re11l or other 1·alue to wanant 1ts !'oil· 
tinurd pre!l'rmtion ll\' ·t_h~. Unitt>d Sta!E'.S (lO\·enuu~nt.' n~ f~r 
evaluation lly the Admnustrator of (tE'IIE'r1ll Serv11't'.s m hrs 
di'Signl'f' tu tlt>t.ermine whether the rwor-rl has ~ut'h value; 

"(7) to nnother agency_ or to 1111 instr•11uentahty of any ~~v~rn· 
mental jurisdit•tion wit.hm or under the control of . tl_1e l ; mted 
Statt>S for n <"h·il or criminal lnw enforremt>nt ll('h\'lty rf the 
lll'ti\•ity is authorized by Jaw, ~ntl if the head of the ~renc1Y. or 
instrumentality has made n wrtttt>n rt'l)llest to the agency w urh 
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maint:lins the record spe~i~ying the J~artit·uln )I011ion d~si ~llltttl 8! HAT. 1898 
th~ l~w enforcement actJvlty for wluch the record is sought; 

(8) to a ~rson pun;unnt ton showing of comprllin" circum
st_ances affect I!!~ th~ he!'.lt.h or safety of an indidtlual if 1~pon such 
liiSt·l~sure ~111t1fkntJOn IS t.ran~;mittl'd. to the last knowu ntltlr~ss of 
such mdlvJdual; 
."(~) ~o ~ith_er .H~mse of ConJrress, ·o··· to the t.>xll·nt of mRt.ter 

WJtlu_n: 1ts JUrlSthcllon, aay committee or sulK·onuuittee then•of. 
~n.Y JOint c~.mumt.tee of Congress or subcouuuittct' of any such 
JOint eomm1ttee; 

" < 10) .t_o the Comptroller General. or any of his a\uthOI·izt>tlrt>p
~~t.atl~I'S, m the _course of the performance of th!' tlutil'S of 
t ~ (renernl Accountm~ Office: or 
. (11) pursuant to the order of a cou1t. of compt>trnt jm·~s.li1·-

hon. . 
"(c) AccousTJNG OF Cu-rAIN Dtscwsr.;RM,_:_Each agency with 

rl'spec~' to each system of_ rt>eords under its control. shall- ' 
(1) exro.>fl~ for (hsclo~ures made under subsections (b) (I) or 

(b) (2)" of t us Sl'ctlon, kl'Cp an accurate accounting of-
( A) the date, nnture. and purpose of each disclosure of 

.a n~co~d to any P".rson or to another agency made unde1· 
subsf,ct10n (b) of tins SI'Ction ·and 

"(B) the_ name a~d add~ss of the person or agenc•· to 
whom the disclosure IS made· J 

"(2). retain the accounting m~de under paragraph {I) of this 
s~bsoct1on for at least five years or the life of the record. whid1-
e\cdr IS longer, aftt'r the disclosure for whi<'h the accounti11 .., is 
mae; 1'!'1 

~· (3) ':xcept for disclosures made under subSl'ction (b) (i) of 
t~!s ~<'liOn •. make ~he ncl'ounting mad!' under paragraph (1) of 
t IS. subsectiOn avatlable to the individual naml'd in the record 
at h1s ret1uest; an(! · 

"(4) i;nform a!ly person or other agency about any c.orrection 
or no~tton of dtspu!R. ma~e by the agency in accordance with 
subsection (d) of this Sl'ctJOn ~f any record that has been dis
closed to the person or agtmcy 1f an accounting of the disclos 
was made. ure 

"(d) A . of records <~h~jJ_,::o RECORDII.-Each agency that maintains a system 

"(:J upon r~qu~ by a!ly individual to gain ar.cess to his Personal 
~ _or to any mformat10n pertaining to him which is con- review, 
tam~ m the sys~m, permit him and upon his request a person 
hf h1s own choosmg to accompany him, to review the ~ord and 
have_ b) copy h"!ade of all or any portion thereof in a form comprc-
~nsl e to '1!1· excep~ that the agency may require the indi

;hd~~J :f tlrnl~h a wr1t~en statement authorizin~ discussion of 
~ m lVI< u_a s ~or~ !n the accompanyin~~: person's pl'l'SI'nce; 
(~) _pemut _the tndlvldual to request amendment of a record 

pertatniJIJ!: to )urn and- Amendment 
"'(A) not Jatt'>r th~n 10 days (excluding Saturda s, Sun- request. 

days, and le~al pubhe holidays) after the date- of r!eipt of 
su~,h requPst. acknow:ll'dge in writing such receipt· and 

(B) promptly, e1ther- ' 
".(i) ma~e ~n_y correction of any portion thereof 

~h1ch the md1v1dual believes is not accurate relennt 
tunely, or complete· or ' ' 
h "(ii) inf~rm th~ individual of its refusal to amend 

t e record m accordance with his request, the reason 

• 
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for the rl'fu~al, the procedun-.s established by the agency 
for the indiv~olual to request a review of that refusal by 
the head of the agency or an officer designated by the 
head of the agency, and the name and business address 
of that official ; 

"(3) permit the individual who d isaj[tecs with the refusal of the 
agency to amend his record to 1-equest a review of such refusal, 
and not Inter than 30 days (excluding Saturdays, Sun dRys, and 
legal public holidays ) from the date on which the indi1·idual 
r!O<JIIC~t~ such review, complete such review and make a final 
determination unless, for lt<)Od cause shown, the head of the agency 
extends such 30-day perioo; and if, after his review, the reviewing 
official also refuses to aml'nd the re<:ord in accordanC!' with the 
request, permit the inrlividual to file wit h the agenr.y a conciS<' 
statement setting forth the rrasons for his disagreement with tlw 
refusal of the agency, and notify the individual of the provisions 
fnr judicial rev iew of the reviewing official's detl'.rmination under 
subsection (g) ( 1) (A ) of this section ; 

"(4) in any disclosure, <'Ontaining information about whirh 
the individual has fi led a statement of disagreement, ocrurring 
aft11r the filing of the statement under paragraph (3) of this sub
sel't.ion, clearly note any portion of the record which is dispnt.t'd 
and provide copies of the statement und, if the agen<'y drPnos it 
appropriate, copies of a concise statement of the reasons of the 
agency for not making the amentlml'nts requested. to persons or 
oth11r o.genci~.s to whom the disputed record has been ({isclOSl'•l: 
and · 

"(5) nothing in this &eetion ·shall nllow an individual accl'SS to 
any information compiled in reasonable anticipation of a civil 
action or proceeding. 

"(e) AGENCY 'REqUlREMENTS.-Each agency that maintains R 

system of record;; shalT- . 
"(1) maintain in its records only such information about an 

individual as is relevant and necessary to a<'complish a purpose of 
the agency required to be accomplished by statute or by executive 
order of the President; 

"(2) collect information to the greatest extent practicable 
directl,v from the subject individual when the information may 
result 111 adverse determinations about an ind ividual's rights, bene
fits, and privileges under Federal programs; 

"(3) inform each individual whom it asks to supply informa
tion, on the form which it uses to collect the information or on a 
separate form that can be retained by the individuai-

"(A) the authority (whether granted by statute, or by 
e:recutJve order of the President) which authorizes the solic1· 
tation of the information and whether disclosure of such 
information is manda<·.ory or voluntary; 

"(B) the principal purpose or purposes for which the 
information is intl'nch•d to be used; 

"(C) the routine uses which may be made of the informa
tion, as publishl'd pursuant to paragraph (4) (I>) of this 
subSl'ction: and 

" (D), the rfTects on him, if an¥, of not providing all or 
any part of the requested informatiOn ; 

"(4)' subjeC't to the provi~ions of paragraph (11) of thi!j sub
section, puhli"h in thP FNll'ral Register at ll'ast annually a 'flotice 
of the exiFtencr nnd character of thP. svstem of records. which 
notice shall include- • 

"(A) the name and location oft he system; 
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"(B) the categories of individuals on whom records are 
maintained in the system; 

" (C) the categories of records maintained in the system · 
"(D) each routine use of the records contained in the sys~ 

tern, including the categorie~ of users and the purpose of such 
use· · 

"(E) the _polic~e_s and practices of the a~ncy regarding 
storage, retnevab1hty, access controls, retention, and disposal 
of the records; 

"(F) the title and business address of the agency official 
who is responsible for the system of records; 

" _(!}) the !lgency pr~ures whereby an individual can be 
notdit'U at h1s rec1uest 1f the system of recorcls contains a rc•c· 
ord pertaining to him; 

"(H) the agency procedures whereby an individual can be 
notified at his request how he can gain access to any record 
pertaining to ~im contained in the system of records, and how 
he can contest 1t s <'On tent; and 

" " (I). th~ categories of ~urces of records in the system; 
. (5) mamtam all records wh1ch are used by the agency in mak· 
mg any de~ermination about any individual with such accuracy, 
relevance, t1~r:l'hness, and completenP.ss as is reasonably necessary 
to assure fairness to the individual in the determination· 

"(6) prior to disseminating any record about an indi~idual to 
any person othP.r than nn a,..>ency, unll'ss th<' dissemination is 
made pursuant to subsection (b) (2) of this section, make reason· 
a~Je efforts to assure that such records are accurate, complete, 
t1mely, and_ relt;vant for agency purposes; 
. "(7)_ mamtam no record describing how any individual exto.r· 

msc.•s r1~hts guaranteed by the First Amendment unless expressly 
!'utho_nze~ by statute or by the. individual about whom the record 
IS mau~tamcd or unless pertinent to and within the scope of an 
authonzed Ia w enforcement activity ; 

"(8) make reasonable efforts to serve notice on an individual 
when any record on such individual is mad<' available to any per· 
son under compulsory legal process when such procP.ss bcrom(•s a 
matter of public record; 

".(li) establish rules of conduct for persons involved in the 
des1gn, dev~llopm_ent,_ ope rat ion, or mnintrna1we of any systl'm of 
recor~s, or m mamtammg any recor~, and_ instruct each SI!Ch per· 
;;on Wl~h resp!'d to such rules nnd the requirements of this Bl'ct.ion, 
mcl~uhng nny othl'r ru)('S and procec!ures adopted pursuant to this 
sectwn and the pc>nalties !or noncompliance· • 

"(~0) establish app~oprintl' nrlministr~th·e, technical, and 
phys1ral saf<':,rullrds to msure th1• Sl'curit_y ami ronfidentiality of 
ft'.cord~ and t{). protec~ n~i~st any anticipated th rcats or hazards 
to the1r securtt,v or mtcgr1ty whit'h <'oul!l rPsult in substantial 
harm, embar~ssml'nt, .inc~n\'t'n.ient't>, or unfairness to any indivicl· 
ual on whom mformatJon IS mamtained; and 

''(11) at least ~0 clays prior to publi•·ation of information undrr 
par~:l(raph (4) (D) of this subsection, puhlish in thl' Ft>dt>ral 
~eg1stPr not1ce of any new use or intenrll'<l llile of thl• information 
m tht; systP;m, und provi_de an opportunit.v for intrn•siPd persons to 

" suhn11t wntten data, vwws, or llrgunll'nts to the u~e""Y· 
(f) AGENCY Rtru·:s.-In order to r-arry out the prov1sions of tld:i 

soohon, l'ach B_l~cnr.y that maintains a systl'm of rtcords shall pro· 
mu~gate rules,,maccordan~e ~ith the requirements (in<'lu1iing general 
notice) of sectwn !11i3 of th1s title, which shall-

"(1) establish procedures whereby an individual can be notified 

.. 
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ia tee}__.to.lns request if any ~~m of_ records named by the 
indi\·idual routnins a record pertammg toh1m; . . _ 

··1~) defi&te reasonable times, places, a_nd reqUJreme~ts for IO~n· 
tifying an individual who requests h1s record or mformahon 
pertainin,~~t to him before the ~ncy shall make the !'e("ord or 
.niunuatwn available to the mchvulual; . . . 

~(a) establish p~dures for t_he disclosure to n:n_mdlvid!lal 
upon his n."<)uest of h1s record or mformat10n pertammg to_ h1m, 
inrhulin" special proceum't', if deemed neet>ssar:y, for the du;~~lo· 
su1't' to ;;. individual of medical records, includmg psycholog~cal 
noeords, pertuining to him; 

;• ( 4) establish I'roceduru for reviewing a request !rom an 
individual conCt'-rnmg the amendment of ~ny record o~ mf_orma· 
tion pertaining to the individual, for makm~t a det~~mat1on on 
the request, for an appeal within the agency _o~ an 1mt1al adverse 
agency determination. nnd for whatever addltH~nal mean~ m~y be 
nec•eSIJilry for e11ch individual to be able to exerciSe fully h1s riJrhts 
undPr tl{is s~rtion: ancl . . . 

"(a) establish fees to he charged, if any, t{) any md1v1dual for 
-making copies of his record, excluding the cost of any search for 
aml!-eview of the record. . 

The Oflice of thP. Federal Register shall annually compile lUI~ pubhsh 
t.he rull's )li'Omulgated under this subsection and agency not.1~s pub· 
Jished uudt'r subsection (e) (4) of this section in a form nva1lahlt> to 
the public at low cost. 

"(g) ( 1) CIVIL HEKt:DIU.-Whenever any agency_ . 
''(A) makes a determination under. subseet_wn (d) (3) of t!ns 

!M'('tion not to amend an individmtl's record m accordan?! w1th 
his request, or fails to make such review in conformity w1th that 
subsection; 

"(H) refuses to co!nply :with an individual request under suh· 
eectiou (d) ( 1) of tlus sect1on ; . . . . 

"(C) 'fails to maintain any ~cor~ concernmg any md1vld111~1 
with su~h accuracy, relevance, bmehness, and _comple~ness as IS 
nl'ct'SSnry to assure fairne~ In any determin.a~JOn relatmg to the 
qualific.·ntions, character, rights, or opportu~1tu~s of, or benefits to 
th!' individunl that mav be made on the basis o~ sur.h record, und 
com1equently a deterniinat.ion is made which Is adverse to the 
individual; or . . . . 

''(D) fails to comply with any other proviSion of th1s !!eCtlon, 
or nny rule prolnnljt&ted thereunder, in such a way as to hnve 
anadverseeft'ecton an individual, 

the indh·irlunl may bring a civil action against t~e ~-ncy, a~d the 
di!ltrict rourts of the United States shall have JUMS(h<'flon m the 
nintters under thP- provisions of this subsection. . . . 

"(2) (A) In any suit brought under the prov1s1ons of subsection 
(g) (1) (A) of this ~ction, the court m_ay o!der the age~cy to amend 
tne individunl's record in accordance w1th lns request or m such ot~t>r 
"·ay &.'> thr "ourt may direct. In such a t'ase the I'Ourt shall dP~t'rmme 
tht~ mnttl'f de novo. 

11 (B) The court may assess a~tainst the United States reasonable 
attomev fees and otht>r litigation costs reasonably incurred in any.rn!!l' 
under ihis para~traph in which the c.:omplainant has substantially 
~~~- . 

"(:~)(A) In any suit brought under the provisions of su~t.1on 
(~) (1) (n) of this SI'('Jion, the court may enjom the n~tt~ncy from w1th· 
holding tht>. records and order the production to the complainant of an.v 
a~ncy records improperly withheld from him. In ~ch a case the court 
shal_l determine the matter de novo, and may t>xnmme the contents of 
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any agency records in cnrurra to determine wlwther tlw n·<!'lll'dsw an\· 
portrnn th~·rcof may be ~·rthh<:l•l un<ler any of tht• L~<·mptiuJJSS<!I forth 
rn-Sir~.<·twn ~k) of tlus SC<'tJon, anti the burden is on thtl ll"<·ncy to 
sustam Its !lchon. " 

" (B) The court may 11sscss against the United States rf!asonuble 
attorney ~I'I'S and othl'r litigation costs r<o;asonnbly i11curred jn any casc 
under. thrs paral{ruph in which the cornplninimt has suhstaritially 
prevailed. 

"(4) In nny suit ltroullht under the J>rovisions of subS('ction 
(g) (1) (C) or (I>) of this set·tion in whid1 the comt deicrmines that 
the. agent·y actP<I in n HmnnPr which was intrntimml or willful the 
lJnttt><l Strth•R shnll I><> liable to tlw indi1·idual in nn amount t'<JU;II to 
thf! sum of~ 

"(A) aetual tlnma~·s sustained by tht• irulividualns a result of 
the rPfusnl o_r· fuihm~, hut in no •·:ose shall a ()Ct'9nf1 l'nt itletl to 
n•em·t•t·y r-e<·<'lw ll'ss thnn the sum of $l,OIJO; and 

"(H) t.lw c~ts of the action togetlu.>r with ninsonnhlc RUorney 
. fet•s ns dt-t('rlllllll'<l II\· till' court. 
•'(ii) An ndi~n to Pn_(m~"' any liability <'n>lltcd nnd('r this SP{'tion 

~uay he broul{ht 111 tl_u• <hstm·.t <'<mrt of the lTnitNI Stat('s in tht> district 
Ill ~\·Inch. th(' complamant n•!llll('S, m · hns his principal p i art> of biiAincss, 
O!' Ill ":hwh thn ~•I!<'II"Y nwol'(.ls are sihmh~<l, or in the Dist rit·t of Colttm· 
b~, wtthout. r1'J!•lnl ~o the nmo11nt in c<~ntron•rsy, within two y('ars 
froru the date on wh_rch t.he canS<> of a<·tlon nri!;('S, ~XC<' I'~ that whl'rc 
an a~enc.y hus nmlt!l'lll~ly nru_l willfully .mi>'rPJII'I't!t•lllt'd nny in fnrma· 
tiOn_I'C'JHII'Pd under th.'s St•chon to bt> disclosed to an individual and 
tho tn{ormntJOn so llllll&'t'J>I'I!lil!lltl'd is nuitt'rinl to •·~lnhlj,hrnt•nt of 
t~e. hnbi.lrty of .tlw Jlj..'fii~.V to _tlw ir_uli_vitlnal und.·r this !«•<·ti.otn, tht• 
ru lion m.~y lw bt<IIIJ.(ht ut any t I Ill(' w1t hm two years a ftt·1• cli!«'O\'t'J'Y by 

.the mdrvlllual of the IIIISI't>prl'scntnt.ion. Xnt.hin ... in this !ll)<•timt shniJ 
be. •·onstnwd to nntl.!ort~.t·. ~ny civil!lction by n•a;:;.>n of any injnrv s11s
tllmPd as tl~e I'Psnlt of a d1sclosure of a rt>1•ord prior to the 1'l£t>l't ivi•. date 
of thiS tlt'diOII. 

"(h) RI.OIIT!Hit'},t:t;.\L Gt:AKDI,\XN.-l<"QI' th(' ptii'JIOS~•s of thisl'('('tion, 
the part>nt of any mmor,_or the !('gal J.(Unnlian of rmv indi1·idunl who 
has_l>t•l'n <il•dnn.•d It> ),.,. IJII'OIII}II'tl•tlf <lilt' lu ph,\·si<·ai or 111,.ntul irH"a· 
l':l("l'Y m· 11~1· ~·a <·court of t'OIIIJlt'IPnt jurisdi<·tion. mny ll<'t on lK·half 
uf till' UJ<h~·llhml. 

"(i) (1) Cauu~.u. Pt:!li~J.TJt:s.-Any otfict•t· or emploYcl' of nn 
agm_1cy, who by nrt •w of Ius <•mplo.Ynllmt. or olli<-i.RJ po11it io'n, has pus
:;c.'>SI~n. ~f. <?'" rlt:CI'~s. to, ngt•n<·y l'l'<~onls which <'Outnin in1Ji,·i11uallv 
tdent11iuble mformat1011 the dl~lu.~ut·t· of whi<·h i~> Jll'ohiuitl't.l hy this 
Sl't·ll~l or hy rulo•' or· 11'1-!lllutwlls t•stnhlislu~l tht•rt••uulrr, and who 
knowu~g Hat. <ltsclosun~ .of .tlul spl'cilic IIIJttt•rial is so prohibit~<! will
fully tlrs<'io~I'S t~1e r~at('nalinun.v mmmt'r to nny J>l'rson or ngt•n;.,. not. 
t-ntttlt•d to ·~·o•'•··~· tt, :-ohnll lw 1-(llllty of a miw<•rnt•rllwr and finriJ not 
111<11'1\ thn11 ~•,UOO. . 

. '.' ~ ~) .\uy ollin•r. or t'.llll'l<~\'l't' of auy ag•·ucy who willfull.v nmintains 
•L s.~_stt'lll of r<•<·or\ls. wlll~utt mt•c•tlllg tlw tllltk'<• l"t'<jllil·t•mc•nts uf snh. 
S(•ct 1011 ( c l ( *) of t h 1s S<~'t wn sh;tlllll' gu i It y of a rn isdt~meanor iuul fiu • 1 
IIIli mOl"<'. I han ::;_i,tkHI. 1 1 

"!:~) .\n,v Jll'I':SOII who ~1111\\"i tij!I,V Milo) willfitliv l'l'<)ll<'sts or fli1tai · 
any r·m·orrl t'Ollt'l'~'l\1111!' an IIJ.<.Iivithml fmm '"' ll)..~lli'V lllldt•r· f 11 ist• ~,.::~ 
11•1~;"''~ slu~lll~ gull!y of u misdt•n!<:nnot·nnd firwd .not mon• thnn :li;iJHHl. 
.. ~ J) c.~:.ot.JC ,~I • .J<,x.;~wno~~.-- 1 he h"11~ of any ugency rna:-· prOIIIUI· 
,...nt<: rul('s, Jn _.lrcordano·•· w1th the re<Jiurenwnts ( irwhuling g~>U••<·nl· 
not.Ice) of S('Ct.IOI)!; .);i;~ (h}(l), (2),llnd (:l), (c), and (e) of this titlt• 
to <'xt•n•.l'' llllJ 1>,\"l\l<•m of ro·cor·<ls "ithiu t-Ill' agt•ney fmm nnv tll"t of 
tlus sed ton CX<X~pt suiJ."'<'tions (b), (c) ( 1) nnd (~ , (e) ( 4) (A) 1 l~ma;g~ 1 

• 

aa. &'i'AT , 1902 8!} STAT. 1903 

Damages. 

5 usc 553. 

5 ;;sc 552. 

18 usc 3056. 

· :sr 553 . 

73- 314 0 - 76 - 3 

13 

Pub. Law 93-579 - 8 - December3l,l974 

(F), (e)(6), .(7), (9), ( IO), and (ll),and (i) ifthesystem~f records 
is-

" ( 1) maintained by the Central Intelligence Agency; or . 
"(2) llHtin!ained h.Y an age~cy or com.P<?nent th~r~of which 

perforHtS as 1ts prm~1pal fmt<'tJOn a~y activity pertammg to the 
mtforcement of cnmmal laws, mcludmg pohce efforts to pi·eve!'t, 
control or reduce cl"ime or to apprehend criminals, and the actlv
ities of prosecutors, courts, correctional, probation, pardon, or 
parole authorities, unci ~hie!~ t·~nsi~ts <?f. ( A ) in_fo~mntio~ com
pile<! for the purpose of Identlfyml! md1v1dual crtmmnl oil enders 
and aiiE'n·ed offe1ulers and consisting only o.f identifying data 
a nd notrrtions of anests, the natu i-e and <lisposition of criminul 
charcres sentencing, confinement, .elease, and parole and proba
t ion "'st~tus; (B) infot·mation . compiled for th_e purpose of :t 
criminal" investi.,.ation, includmg reports of mformants and 
investicrators, and asmciated with nn id<>ntifiable individual; or 
(C) re"'ports identifiable to nn individual compiled at any stage 
of f hi' prO<'I'SS of Pnfore<>ment of the crir~1i!1al laws from arrest 
or iwlictment throul!h release from supervisiOn. 

At the time rules nre adopted under this subsection, the agency shall 
include in the ~tatE>ment rt•q11ired under fection 553(c) of this title, 
the reasons why the system of records is to be exempted from a pro
vision of this section. 

"(k) St•F.Glt'IC ExE!IIM'JONs.-The head of any agency may pro
mul~~:ate rull's, in accordance with the requirements (including gen~ral 
notice ) of sections 553(b) (1 ), (2), and (3), (c), nnd (e) of tlus tttle, 
to exempt nny systPm nf reconl~ within the al!<'n<'y from subsr~tions 
(c)(3), (d), (e)( l) , (e )(4 ) (G), (H), nnd (I ) and (f) ofthtssec
tion if the sys~m of records is-

"(1) subject to the provisions of sel't.ion 552 (b) (1) of this title; 
"(2) investigatory matl'rial compiled for law enforcement pur

poses, other than material within the ~<'ope of snbsedion (j) (2 ) 
of this section : !'rO'IJirlnl, how~ver. That if any inclividual is 
denied anv r il!ht, privilege, or hPnefit that h e wonlcl otherwise 
ho entitled by FedPrnl law, or for which he would otherwise be 
eligible, ns a rPsuJt of the maintenance of SUCh material, SUCh 
material shall ho provided to such in<livichml, except to the extent 
t hnt the <liselosurl' of such matl'rial would revPal the idrnt.ity of 
a source who fnmislwd information to the Go1·ernment Hntier a n 
express promise t~nt t.he identit..Y _of thP source ~\"Ould _be held in 
confidence, or , pnor to the effecttve <Jn,e of this sect10n1 under 
an implied promise thnt the identit.y of the 'lOUI'<'e would be held 
.in confidence ; 

"(:!) maintainl'd in connedion with pi"Oviding pmtective serv
ices to the Prl'.sident of the United States or other individuals 
pursuant to seetion 301ifi oft itle 18; 

"(4) required by statute to hP maintained and used solely as 
statistical records ; 

" ( 5) investigatory material ~om piled solely for th<> pm·pose of 
determininl! suitability, elil!ibility, or qualifications for Federal 
civilian employment, military service, Fed<>ral contracts, or 
access to classified information, but only to the extent that the 
disclosure of sueh m:lf<•rial would I'IW('a) the identity of a source 
who furnished information to the Govl.'mment under an express 
promise that the identity of the source would be held in confi
dence, or, prim· to the effective date of this section, ·under an 
implied pt·omisc that the identity of the sou•·ce would be held in 
<"onfidcnce; 

"(6) testing or examination material used solely to determine 
individual qualifications fo•· appointment or promotion in the 
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Fe~er~I. seni<'t• ~he disclosm·e of which would compromise the 
ob}t<;!·II"Ity o1· ~a1rness o~ the tl'.st.ing or ex~mination _process; or 

( 1 ) ~mluahon m•ttenal used to detel'llllnc potential for pro
motiOn 111 the armed set·vic•.•s. but only to the extent that the 
disd osure. of su~,h mater_ial would l'en•a"I the ideut it.y of n source 
\vho ~unushed mfo1·matto1! to the Gonmunent unde1· an express 
promise that the identity of the source would be held in confi
dence, or, p1·ior to the effective date of this section, under an 
implied promise that the identity of the source would be held in 
confidence. · 

88 STAT, 1904 

At the t_ime t·ul~c•s nre ndopt«.>d undl't' this snbset:tion, the u~ency shall 
mclude 111 th«.> stah•mt•nt. t"Cifllll"cd undtol" S!'dion t•i>:i (c ) of this title, 5 usc 553, 
t.~u:: ll'llsons _wh.v the syst!•m of ,.,.,.Ortis is to Ill' 1•xempt.-d from a p ro-
VISion of th1s section. 

" (I) (1) -~R~"Ill\".\J, Rt:n :Jm ... -Enl'lt !l~<·m·_v rerm·•l which isarcepted 
by t!t<: Admuustrator of <,>!'lll'l"lll .ScrVl<'<'S for storage, processing, and 
set·,·tcmg Ill_ a<·cor~ance w1th ~rtion :noa of title 44 shall, f01· the pur- 44 usc 3103. 
po~«.>s of tlu~ seet10n, be C'onsul«'n•d to Ill' mainl!tincd by the agency 
wludt dt>pos1ted t h«.> rec01·d and shn 11 lx• suhjtoet to t.he pl"Ovisions of 
this section. The .·\dministrn tor of <J!•n•••·nl R<•tTires shall not disclose 
thll r«.>ronl <'XI'Ppt to the. agency whieh mnintains the record, or under 
rules established by that agency which at·«' not in!'onsistent with the 
Jll'IWi~ions of this section. 

"_ (2) Each agency record pertaining to an identifiable individual 
whtch was tJ·ansferred to the National Archives of the United States 
as a t-ecord which has sufficient historical or other value to warrant 
its contin_ued pr«.>.serva~ion b.y the United States Government, prior to 
the elfe~tt ve date of t.Jus_ sec~wn, shall, fm· the purposes of this section, 
be l'mtsulet"t•cl to be nuuntamed by the Nat ional .\r·dtives and shall 
not be snhjec•t t<_> ~he p!·ovisions of this sec.•tim1, ex,,ept that a statement Publicat i on 
brelle~·ttlly de&·rtlnng s~u·h 1-ecm·cls (modele•) after the requi rements in Federal 
rel_ntmg_to 1-ec·m·cls suh)e~t to s_uhsections (e) (4) (A) tlu·ough (G) of Regi s ter. 
thts sect10n) slulll be published m the Federnl Register. 

" (3) Each agency record pertainin~r to an identifiable ind ividual 
which is t rnnsf«.>rred to the Nat ional Arch ives of the United States as 
a record which ha~ suffil'ient historical or· other· value to warrant its 
continued pt·eser\'ation by the United S tall's Government on or after 
the elfl'~tive date of thi_s se~tion, shall, for ~he purposes of'this section, 
he constdered to be mamtluned by the Natrona) Archives and shall be 
exempt. from the rl'.quirements of this section except subsections (e) ( 4) 
(A) through (G) and (e) (9) of this sel't.ion. 

"(m) Gl>H:UlOH:NT CoNTRACI'oRs.-\Vhen an agency provides by a 
cont.mct for the oz>era~ion by or on hl'half_ of the agency of a system 
o_f rvcor~s t <;> accompl!sh an agency function, the agency shall, con
stste~tt wtth tts authol'lty, cause the requirements of this section to be 
applied to such system. For purposes of subsection (i) of this section 
11ny such contractor and any emplowe uf sudt contractor, if such 
eontrn ·~t is agreed to on or after the effective date of this section shall 
he considered to he an employee of an agency. ' 

" (n) MAII.ING LrsTS.-An individual's name and address may not 
~>e sold ot· rente? ~~y an a~_ncy unl~>ss such action is specifirnlly nuthor
t~d by ~aw. 1hts provtston shall not be construed to t·equi re the 
wtth~oldmg of narn«'s nnd aJdreSSl's otherwise permitted to be made 
pubhc. 

" ( o) Rt:~nT ON ~Tt:w S n n :M.s.-Enl'!r agency shall providt• IUh•tptntl• Not ico to 
ad vance not.Jce to CongrCS:~ and the Olli<·e of ~lnna~emt•nt and Bud~l't Congress and 
of any l?ropos1tl to es_tabhsh or altet· any system of records in ordet· OMB, 
to perm1t an evaluation of the probable or potential etr«.>ct of such 

.. 
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proposal on the privn!'y and other persor:tal or p~opert:y righ~s o_f 
md1viduals or the disclosure of informat.!on relatmg to s~ch _mdl
viduals and its etl'ect on the preservation of the constttubo'hal 
principies of fedel'8 lism and separation of powers. . 

"(p ) Ax:su AL R ta'<>RT.-The President shall subm1t to the Speaker 
of the House and the President of the Senate, ~·Y. June 30 of each 
calendar ye-t· a consolidated report, separately h sh ng for each Fed
eral agency the number of records co~tai_ned in a~y syst~m of records 
which were exempted from the applicatiOn _of tlu_s sect.10~1 under the 
provisions of subsections ( j ) and (k) of this sectiOn d_urmg the pre
ceding calendar year, and the reasons for tl~e . exemptiOns, _and s~ch 
other information as indicates efforts to admnuster fully tlus section. 

(q) E!'FECT oF ()rm:R L.\ws.-N? a~ency sh~~;ll rely on any ex~mi?
tion contained in sect ion 5a~ of th1s t1tle to ~1thhold fro~ a~ _mdt
vidual any record which is otherwise accesstble to such mdtvJdual 
under the provisions of this se.ction.". 

SEc. 4. The chaptPr nnalysis of chapter 5 of title 5, United States 
Code, is amenrled by inserting: 
"552a. Records about Individuals." 

immediately he low: 
"5112. l'ubllc Information ; agency rules, opinions, orders, and proceedings.". 

SEc. 5. (a) ( 1) There is e~t ablished a Pri ~~cy Pr?t~ti?,n Stu_dh 
Commission (hereinafter referred to as the Comm1sston ) wluc 1 
shall be composed of seven members as f?llows : . , 

(A) three appointed by the P restdent of the Umted States, 
(B) two appointed hy the President of the Senate, and 
(C) two appointed by the Speaker of the House of Representa-

tives. 
Members of the Commission shall be chose!' f1:orn among persons w_ho, 
by reason of t.hei r · knowledge and exJ>ertlse m. any of the followmg 
are~ivil ri~hts and liberties, law, social sctenres, computer tech
nology, businl'S.'l, records management, and St11;te. and local govern-
ment-are well qualified for sen·ice on the Comm1ss1on. . 

(2) The members of t.he Commission shall elect a Chau·man from 
among themselves. . . 

(3) Any vacancy in the membership of th~ Co~mtsswn, as long as 
there are four members in office, shall not tm[lft:lr th~ power ?f . the 
Commission but shall be filled in the same manner Ill whtch the or1gmal 
appointment was made. • . 

(4) A quorum of t he ('ommissi~n _shnll consist ~fa ma)Ol'Jty of 
the members, ex<·ept that th«' C'onums.o;wn n_my !'Sta~hsh n lower num
ber as a quorum for the pur_pose of t.akmg tl'stlmony. The Com
mission is authorized to estabh!<h such cc>mmlt.t(•es and ?ele~rate ~nch 
authority to th«'m as mav bC' n<'c!'ssnry to carry out 1ts functtons. 
Each member of the Commission, including the ('hairman,_shall have 
equal responsibility and authority in nil _ d~cision~ and arhons of the 
CommissiOn, shall have fu ll ac•f'<>S.<; to all mformatton ne!'.essary .to the 
performance of thPir functions .. and shall h~ve. one vot!'. Actton of 
the Commission shall be determmed by a ma)o_rtty vote of the me~
bers present. The Chairman (or a member de~lf.rnatcd by the Chatr
man to he a•·ting Chairmnn) shn II he the olti(•lltl spokt'sman of ~he 
Commission in its rl'lat ions. with the Con~rress. Govl',rnml'!'t _a,genct«.>.s, 
other person~·, and the puhhr, n!'d, on lwl~al_f of t_h~ Con~n.nssiOn, sha~l 
see to tht>. faithful exet·utllln of the admunstrlltne poh<'J~ and_ d~ct
sions of the Commission, mul shall report t.here{ll! to the Commtss1on 
from t ime to t ime or ns th~> Commission may direct. 
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(5) (A) \Vhenever the Commission submits any budget Pstirnate 
?~' re<Jucst t" the President. '?~' the Office of Management and Budget 
1t sh.dl com·u•n•.ntly tmnsuut a copy of that request to Congress. ' 

(ll) Whenev:er the Commission s'ubmits any legislative recomrnen
<la~IOns, or test1mony, or comments on legislation to the President or 
Office of ..\lamt~remeut and Budget, it shall coneurrently transmit a copy 
tlwreof to the Congr~. No offiee_r or agency of the United States 
sha_ll h~,·e any authonty to requ1re the Commission to submit its 
lt'g"lslatiVI' rcc?mmendat.JOns, or testimony, or comments on Jegisla
tJ~n. ~o a~y o!fic~r or. agency of the l!nited States for approval, com
Ill< J~ts, 01 r-evte\\, priOr to the submrss10n of such recommendations, 
testrmony, or comments to the Congress. 

(b) The Commission shall-
. (I) ~a~.e a study o~ the dati!- banks, automated data process
u~g· P.' ogr am~. _and mfor~atr~m s,rstt•ms of gowrumental, 
r~gron.1l, and pnvute OJ'gnmzahons, 111 order to determine the 
~tandur<l~ 1111d procedures in force for tht> pmtPction of personal 
mformnt10n; and . 
. (2) recommPnd to the _President and the Congrt'ss the ext<'nt, 
1f 11~1y, ~o ":h~<·h t~e l't'quJrement.s and principles of section 5!l2a 
<~f t1tle :>, _ l · ruh~<i Sillies Co~P, ~hould be'applied to the informa
t.JOJ_J pnwtlrt·~ of tho~ org,~mzatJOns by IP~i~lntion, administmtive 
act ron, or voluntar·y tLclopt10n ?f such requiJ~·mPnts and principles, 
and rPport on sur h other ll'gJslati,·e r<'rommenda:tions as it may 
dt•t ... rnune ~ he nece~~ry to protect the privacy of individn~tls 
~hii<· nw~tmg the legitJmnte needs of govemm!'nt and society for 
mformRtiOn. 

(~) (I) In the routS~' of conducting the study required under sub
-~tl?n (b) (I) of this see~ion, and in its reports thereon, t.he Com
mission mRy 1-esearch, examme, and analyze--

. (A) interstat.Q transfer of information about individuals that 
IS u1~dertnken throug~ m_anual files or by computer or other elec
tromc o1· tt•l£'comrnumratJOns means ; 

(B) . data bn1~ks n_nd. i.nfo1·mation programs and systPms the 
operut.IOu of wl~1ch sJgmticant.ly or substantially affect. the C!njoy
~~·~t . of t lu• privacy and other personal and property ri,.hts of 
JndH•Jdunls; "' 

(C) thE II!;(' ~lf &l<'ial st•rnr·ity nnmlx•rs, lirt•nse plate llllmb<>rs • . 
~uu,·e•·snl Identifiers, anrl other symbols to identify individnals 
111 dnta .banks nnd to g~in accrss to, inh•gmh•, 'or cent.rnlize 
mformat10n ~yst<'ms and till's ; and 
, (D) the mntr:hing ~nd ann lysis of statistical data, snrh as 

I< N!eJ·~I ~Pnsus ~at1~, With other som-rt'S of p<•rsonal c\ata surh as 
automobJ!t• Y"~ls~nt·~ nud tt•lephone di1·pct.or·il•s, in ~rde1· to 
rceonst.n!d lll<hvHiual responses to statistical qn£'stionnair~s for 
C?mm~r·cull or other purposes, in a wav whidt r!'su lts in a 
vwlatwr.t of the _implied or explicitly recogniz<'d confidentiality 
of stwh mformnt.wn. 

. (2) (A) The ~·~n!mi~~ion mny inrlude in its examination fl<' t'lional 
mfonnatwn nf.'ttntlt~s 111 the following nreM : ml'diral; insurunrr· 
~d11~·atr~m ; emplo~·m<'nt and personne-l; credit, bRnking nnd financi~l 
mstt~ll.twns; <'redrt. hm-enus; the commercial reportinu industry· mble 
tPievJSI?Il and olh<•r ~£'lt'rommnnirations media ; t:;;tvel hote'l a'nd 
entertan~m<'n~ rese!"''nt•ons; a~d ele<'tr~mi_c check proecssi~g. 

(B) ~he Conum!'BJOn shall lll<'lnde 111 1ts exnmin!Ltion a studv of-
.(•) ~·hethl'r a. J:>I~ I'SO~ Clll!:tged in intl'l'state commerce who 

!n.u.n~nms, a JniUimg hst should be re<Juired to remo,•e an 
m1 diV_Jdt

1
1.al. s nnme and address from such list upon rcnu<'st of t Hit Jll( IVJdiJaJ j ., 

.. 
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(ii) whethe1· the Interna.l Revenu~ Serv!~e should be pro
hibited from transfering individually mdentlfiable data to other 
agencies and to agencies of State governments ; . · 

(iii) whether the Federal Govern_ment should be h11hle ~or 
. "'eneral dJLmages incurred by nn mdin~u.a.l as the re~ult ~~a will
ful 01· intl'ntional violation of the prOVISions of scct10ns :>.>2a (g ) 
(I) (C) or (D ) of title 5, Unit~>d States Code; and. 

(iv) whether and how t~c standards f?r se<·tmt.y and <'.On· 
fidenti~lity of records req':'tred under sect1on ~52a. (e) (10) of 
such t1tle should be apphed whPn a record IS dtsclosed to a 
person other than an agency. . . 

(C) The Commission ma.v study such ot~er p<'rso':'al mfor~ntt~n 
activities necessarY to earn· out the congresswnal pohcy Pmbod1ed. 111 

this Act, except thRt the C~m.mission sh~ll ~ot investigate informatiOn 
systems maintained by rehgwus orgamzatio!ls·. 

(3) Iu conducting such study, the <;omm~ss10n shall- . 
(A) determii)P. whnt lnw~, Executive or.d~~· re!!lllatlOns, 

directives, and judicial. de('isions govern ~he activ_lties und~r study 
and the extent to wh1ch t.hey are consistent w1th the rt~hts of 
printcy, clue pt·oceRS of law, nnd other guarantees m the 
Constitution ; . 

(ll) determine to what Pxtcnt go,·crnmental .and pr1vate 
information srstcms a tTect. Federal-Stat£' relnt10ns or the 
prindple of separation of powt'l'S ; . . 

(C) examine the standards and critena ~\'O\'en!mg pt·~K!··~ms, 
policies, and practices. relati.J!g· to. the . col~ect10n, sohcitu!~• 
processing, use, access, mtegratwn, dissemmatlon, and transnns· 
sion of personal information; and . . 

(D) to the maximum Pxtent practicnblP, collect rmd ut.1hze 
findings, reports, studies, hea~ing- tran~ripts, an~ r~con~me~da
tions of go\·ernmentul, IP~tislatn·e nnd prl\·ate.bodies. mshtutwns, 
organizations, and indi,·iduuls which pe1'1am to the problems 
under study by the Commission. 

(u) In addition to its other functions the C'ommission may-
( I) requPst assistance of the heads of Rppropt·iate departments, 

a~~:enri1•s, and instrumentnliti1·s of the F t>deral <.~0\'<'l'nm.ent, of 
State nne\ local gm·~>rnments, nnd ot.lwr· pHsons m rarrymg ont 
its functions under this Act ; 

(2) upon request, as.'list Federal ngencit's !n complying with thE' 
requirements of sertion 5521l of title 5, GmtPd States Code; 

( 3) determine what sprcific rat£'gorit'S of information, the col
ltodion of whirh would l'iolah~ nn indil·idual's r ight of primcy, 
should be prohibited by stnt nt~ from rollection by F ederal agen
cies; and 

(4) upon re<1uest, pr~pure mo_del. legislation for use by S~ate 
nnd local gonmments 111 estabhslung J>I'OCE'dnrP.s for hnndhng. 
maintaining, and diss!'minntin:;r personal information at the State 
and local len•! and prodd,, snrh tPch~i~·al. assistance to S~ntE' nnd 
local gon>mmPnts ns they .ma.~ l'ettnH-e Ill the pl't'p:u·atwn nn<i 
implemt•ntation of sneh i<'glslatton. 

(e ) (1) The Commissio~ may, !n cu~ying- out its fnndio.ns mHl<'r 
this SE'ction conduct such mspechons, s1t. nJUI ad at such t1mes aJHI 
plar<'s, holcl surh hl'arin~. tak<• sm·h lt>Stimony, ··~111i re by snbpt•nn 
the nttrn<lan<'e of surh wJI II!'sse.s an<l th£' pnxluetwn of such hooks. 
records, papE'rs, e~rr~spOJulcnc~, :!n<l doeuments. administer sn•·.h 
oaths, ha,·e such pr_m~mg nnd lmulu.Ig <ionl', ami make such exi.>Pn<h· 
tures as til(' Commtss1on cleems ndnsnbl<'. A subpNut shnll he ISSUI'<I 
only upon nn nffirmat iv~ 1·ott' of n mnjorit~· of nllmPmllt'rS of the Com-
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mission. SuLp(•nns shall be issued nndPr the si,~..rnnture of the Chair
mnn or any Jm•mhl'r of th(' Commission dt>si:znated by tlw Chainnan 
and shnll lK• scnecl by any pt>rson desi~nnted by the Chairman or any 
sn~h _mt>ndl<'l". AnyniPmlwr of tlw Commission mny administer oaths 
OJ' atfll'lnatJons to witnt·s.~•·s nppPnl·in« be for(' the Commission 
. (2) (A) Eal'h dPpn•'tnwnt, a:zP-ncy~and instnnn'Pntnlity of the execu

tll:•· !muwh of tlw (rO\"PI'llml'nt is nnthorized to furnish to the Corn
miSSion, upon IWJI:I'st milde hy thP Chairman, surh information, data, 
l"l'ports and such othPI' ass1stam'e as the Commi::sion dl'ems necessarv 
to carry out. its functions nnde•· this sel'tion. \Yhenever the head of 
any su .. h depn•·tmt•nt, lll:tl'ncy, or instrumentality submits a report 
pursuant to st•etion :;:o:ta (o) of title !i, United States Co<le, a copy 
of such report shall he transmit tPd to tht> Commission. · 

_(B) I~ mrryin:z out .. it~ funl'tions and l'xercising- its powers under 
th1s sccl!on, the Com':fHSSJOn mny RCI'ept from any such dl'partment, 
ngPney. mri•_'Jll.'ndPnt •.nsfJ'lllll<'ntnl_ity, or othl'r J>l'rson any individu
ally uull'lli_Ifinull' data 1f Slll'h clntn IS nt'l'l'ssary to<'arry out such powers 
and ~unctiOns .. In _any l'ase Ill which the Commission accepts any 
such mformat:on. 1t s~mll_ a~sm·e t!mt. the information is used only 
for the pnrpo~ for wh~l'h 1t. 1s l>rovuled, and upon_rompl('.tion of that 
purpose su:·h mformatwn shal be destrowd or retmn('(l to such de
pn_rtml'n~. ngP.ncy. independent instrumentality, or pt>rson from which 
1t IS obtnmed, ns appropriatE'. 

(3) Thl' Com"!ission shalllHtv!' thP power to--
(A) appomt_and fix the romjll.'nsation of an I'Xel'ntive director, 

and such adthtJona! ~tatf pH~nn('l as may hE' nPcPssary, without 
~egard t~ thp pro~ISions of t1tle 5, Fnited Stat!'~ Corle, govern
mg nppomtments m the competitive service, and without rt>«ard 
to chapter 51 an<! subchapter III of <'hapt.er 5~ of such tit!; re
lat.in_~ to classifkat.ion and Gen~>ml Schedule pay rntes, but at rates 
not m excess of the maximum mte for GS-18 of the General 
Schedule undPr section 5~32 of such title; and · 

(B) procure temporary and intermittent services t.o the same 
extent as is authorizP-d by section 3109 of title 5 United States 
Code. ' 

The Commissi?n _may delegate any of its functions to such personnel 
of the. CommiSSIOn n_s the Com"!ission may designate and may 
author1z~ such successive redelegnt10ns of such functions as it may 
deem des1rable. 

(!)The Commission is authorized-
. (A) to adopt, a"!end, and repeal rules and regulations govern
mg the manner of 1ts operations, organization and personnel· 
. (B) to enter i.nto contracts or other arrange:Uents or modifi~a
~wns thereof,_ w1th any g~vernment, any department, agency, or 
mdependent mstru.me_ntahty of the l!nited States, or with any 
person, firm, association, or corporation, and such contracts or 
ot_her arrangement_s, or modifications thereof, may be entered into 
WJthou_t legal eons1deration,_without performance or other bonds, 
and w1thout regard to section 3709 of the Revised Statutes as 
amended ( 41 U.S.C. 5) ; ' 

(C) _to_ make advance, progress, and other payments which the 
Comm1~1?n deems n_ecessary under this Act without regard to 
the prov1s:ons of section 3648 of the Revised Statutes as amended 
(31 U.S.C. 529); and ' 
. (D) t? take such o~her action as may be necessary to carry out 
1ts functiOns under th1s section. 
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(f) ( 1) Each (the] member of the Comm.is.~ion who_ i_s an office!' or 
employee of t.he United Statlls shall serve wtthout a.dditlonal com_P~n
satJon, but shall continue to receive the salary ?f h1s r~lar pos1t10n 
when engnged in the performancl' of t.he duties v!'s!t•d in ~he Com
mission . 

(2) A member of the_Commissi_on otht>r than one to who~ pnmgraph 
(1) applies shall receive pe•· dwm at the maxtmum dn1ly rnte for 
G:S-18 of the General Schedule when t'lll-(llged 111 thl' actual per
formance of the duties vested in the Commission. 

(3) All members of the Commission shall be n·imbnfSI'd _for travel, 
subsistence and other necessary expenses mcnl'l'ed by them m the per
formn.nee of the duties vested in the Commission. 

(g) The Commission shall, from time to time, an~ in 11!1 .a~nu~l 
report, repo11 to the Xresident .and t~e Congr~ss on. 1t_s nctiVIhes 111 
carrying out the prov1s1ons of thiS sectiOn. The Comnnss1on shnll n~ake 
a final report to the Presi?ent and to thl' Con~ress on •.ts findml,'l! 
pursuant to the study required to be made undPr subst>ctiOJ_I (b) (1) 
Of this section not later than two years from thl' date on wh1ch all of 
the members of the Commission are appointed. The Commission shall 
cease to exist thirty days after the date on which its final repo1t is 
submitted to the President and the Con:zn~ss. 

(h) (1) Any member, officer, or employee of the Commi~ion, who 
by virtue of his employment or offieial position, has possessiOn of, or 
acct•ss to, agency records which contain individually identifiable infor
mation the diselo~ure of which is prohibited by this section, and who 
knowin~ that disclosure of the specific mate•·ial is so prohibited, will
fully discloses the m&terial in any manne1· to any person or agency 
not entitled to receh·e it, shall be guilty of a misdemeanor and fined 
not more than $5,000. 

(2) Any person who knowingly 1\lld willfully requests or obtains 
any record C{)ncerning an individual from the Commission unde.r false 
pretenses shall be guilty of a misdeml'anor and fined not inore than 
$5,000. -

St:c. 6. The Office of Management and Budget shall-
(1) develop ~uidelines and regulations for the use of agencies 

in implementing the provisions of section 552a of title 5, United 
States Code, as a<lded by section 3 of this Act; and 

(2) provide continuing assistance to and oversight of the im
plementation of the provisions of such section by agencies. 

SEc. 7. (a) (1) It shall be unlawful for any Federal, State or local 
government agency to deny to any individual any right, benefit, or 
privile~e provided by Jaw because of such individual's refusal to dis
close Jus social security account number. 

(2) the provisions of paragraph (1) of this subsection shall not 
apply with respect to-- . · 

(A) any disclosure which is required by Federal statute, or 
(B) the disclosure of a social security number to any Federal, 

State, or local agency maintaining a sysiem of records in existence 
1md operating before January 1, 1975, if such disclosure was 
required under statute or rell'ulation adopted prior to such date to 
verify the identity of an individual. 

(b) Any Federal, State, or local government agency which requests 
an individual to disclose his social security ac<'ount number shall 
inform that individual whether that disclosure is mandatory or volun
tary, by what statutory or other authority such number is solicited, 
and what nsf's will be made of it . 
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December 31, 1974 · 15 - - Pub. Law 93-579 
&·c 8 The prov' · f h' A ~;-;;::A;:i::::-:;~~e:.:e~ST~ATj_._:1;.:!91~0 d te' .f . ISJons o t IS ct shall bt- efl'l'ct.iv(• on and after th 

4 ~hall ~:~~~'f:• e:c.epi7that the amen~ments mnde.by S(•ctions 3 nnd ~f~~t~;;a date. 
is enacted. ec ne 0 days followmg the day on which this Act . note, 

SF.c. 9. There is authorized to be . · d 
visions of section 5 of this',.\ t f fiappllopnat•• to earry out the pi'O-

d~~~; !!~~~·~=~ie~~~a~ no~rm~~: tf.:~$7~~:3oJ~~:y ~~~~~J!:J 
Approv~d December 31,, 1974. 

LI'.I;fSLA':·; W ''IS'I'ORY : _,.

HOI'S E RE''ORT ' t No, 93-1416 accompiU\Ying H.R. 16373 ( C 
_ Operations). omm . on Government 

St. NATE RE;'ORT No • 93-1183 ( Comm on Gov 
CONGRESSIONAL RECORD, Vol. 120 ( 1974): ernment Opol'ations). 

Nov. 21, considel'e.d and passed Senate. 

Dec. ll, ~~~~1~:;;~ • and passed House, amended, in lieu of 

Dec. 17, Senate concurred in House amendment with 
Dec. 10, !iouse concurred in Se t amendments. 

Wl-:'~KL~ COMP
1

JLA'!'ION OF PRES!DWI'IAL £~~1M~~~dm~~i"· 11 N 
1 an. , Presidential statement. · ' • ' 0 • : 

.. 
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Ms. ABzuG. Our witness today will be David F. Linowes, Chairman 
of the Privacy Protection Study Commission. Mr. Linowes will be 
accompanied by Vice Chairman Willis Ware; Carole Parsons, Execu
tive Director of the Commission; Ronald Plesser, General Counsel of 
the Commission; and Louis Higgs, Deputy Executive Director of the 
Commission. 

It is a pleasure to have you with us. 
If you wish, you may summarize your statement orally and we will 

include the entire statement in the record. 

STATEMENT OF DAVID F. LINOWES, CHAIRMAN OF THE PRIVACY 
PROTECTION STUDY COMMISSION; ACCOMPANIED BY WILLIS 
WARE, COMMISSIONER; CAROLE PARSONS, EXECUTIVE DIREC· 
TOR; LOUIS HIGGS, DEPUTY EXECUTIVE DIRECTOR; AND RONALD 
PLESSER, GENERAL COUNSEL 

Mr. LINOWES. We submitted a complete statement of some 19 or 20 
pages which we would like to have inserted in the record. · 

Ms. ABZUG. Without objection, the statement will be inserted. 
Mr. LINOWES. I have abbreviated that to some nine and a half pages 

which, with your permission, I think perhaps I would like to read. 
Ms. ABZUG. Please proceed. 
Mr. LINOWES. I am David F. Linowes, as you indicated, Chairman 

of the Privacy Protection Study Commission. · 
My purpose in being here today is to testify on behalf of the Com

mission's request for amendment of section 9 of the Privacy Act of 1974 
to remove the current $750,000 fiscal year limitation on Commission 
expenditures and to increase the Commission's total authorization 
from $1,500,000 to $2 million, as you earlier indicated. 

I hope that as a result of my appearance today you will agree with 
us that the adoption of these measures is necessary if the Commission 
is to fulfill the formidable mandate the Congress gave it in section 5 
of the Privacy Act. 

I would like to speak first to the matter of the fiscal year expenditure 
limitation. Section 9 of the Privacy Act prohibits the Commission from 
expending more than $750;000 in any one fiscal year. Since the current 
fiscal year does not end until September 30, 1976, that means that we 
are prohibited from spending more than $750,000 over a 15-month 
period, even though the Congress has now appropriated a total of $1 
million for the Commission in fiscal year 1976. Moreover, the fiscal 
year expenditure limit ation has deprived us of any discretion to allo
cate funds from one fiscal year to another, even though our Commis
sion's life is but ~ years. 

I understand that it is not unusual for a limited-duration commis
sion such as ours to be free to allocate the total amount of its authorized 
funds during the course of its life, and we also have found no legislative 
history, formal or informal, which indicates that the Congress wanted 
to deprive the Commission of the ability to do so. We, therefore, hope 
that you will agree that the fiscal year limitation in section 9 should be 
eliminated. 

Section 9 of the Privacy Act also places a total authorization limit 
of $1.5 million on the Commission. This simply is not enough to ac
complish the work that Congress has set out for the Commission. 

7 S-S14 0 - 76 - 4 
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r -4~crdingly, in addi~ion to ~ deletion of the fiscal year expenditure 
mu a wn, we ~r~ seeking an mcrease in our authorization from the 

curridt 1~1.5 milhon t~ $2 million for the entire 2-year period. This 
wou tl a ow us t? receive the $250,000 fiscal year 1976 supplemental 
recen Y. a~propnated for us by H.R. 13172, Second Supplemental 
AJ?Pt:r:opnatwns Act of 1976, without prejudice to our $750 000 appro-
pna IOn request for fiscal year 1977 ' 

In id~ition, it.would aliow us to .request a fiscal year 1977 supple
menta o approxllliately $100,000 which we know we need to com lete 
otur sl~kud1y program, and also would provide us with funding to !over 
wo I e y Items: 
p) ge ne~d .to publi~h an edited version of the transcripts of parti

cu ar ommisswn heanngs should Congress or others request it· and 
~2) fhe nded to pr.ovide for additional meetings of the Commi'ssion · f tshe eCcte e~~rts m March and Apri1I977, snould that be required 

or e . om:t~IRSIOn to complete its deliberations. 
. A~ t¥s pomt I would like to say a few words about the Com

missions mandate. af!d the program it has undertaken to fulfill that 
mandate. ~he pnnmpal charge to the Commission is to make a 
thoroughgomg s.tudy of ~he 11data banks, automated data processing 
pr?grams, an~ mformatwn systems of governmental regional and 
ron~hte ;rg~mzations," and as a result of such study' to recom~end 

. ~ resident an? the Con~ess the extent, if any, to which the 
pnn?Iples and r~qu~rements of the Privacy Act of 1974 should be 
apphed 0 .orgamza.twns to which they do not now ap ly 

In additiOn, sectw:r: 5 of the Privacy Act requires the Commission 
to report on five specifically enumerated information policy issues and 
suggests further ~hat the. Commission include in its inqui inter
s~ate ~ans~ers. of mfo~atwn about individuals; information ~ystems 
t at a ect mdiVIdua~ nghts ?ther than the right to personal privac ; 
~ses ~ade of the soci~l secunty number and other standard univers~l 
~d~ntifier.s; the matchmg and analysis of statistical data with personal 
m ormatiOn gleaned fr.om other, nonstatistical sources; and the er
sond_l .data. recordkeepmg practices of organizations in the field; of 
me I~me, msurance, education, employment travel hotel and en 
ter1 ta~n.ment reservation~, credit banking, co~sumer 'reporting, cabl~ 
te eVlsion, an~ ~lectromc funds transfer. 
. T~e. Commission early in its life identified a number of priority 
mqm!Jes. These were organized into three programs: a recordkeeping 
pr~ctiCes asdsessment program; a crosscuttin~ policy issues program· 
an a tren as~e~sments ~rogram. A detailed description of thes~ 
th_ree drogra!Ds Is mcluded m the written testimony that I have sub
mitte to this subcommittee. Hence, I will only briefly describe them 
now. 

!'h.e r~cor~~eeping. practices assessment program consists of 14 
PX:IO~ty, mqu~nes, whiCh are the factfinding foundations of the Com
r:r:Ission s entire program. These projects respond to specific sugges-

A
twns the Congress made to our Commission in section 5 of the Privacy 

ct. 

5 ~s bou may kn?w, the Commission has so far held public hearings in 
0 h t e 14 pra.cti.ces ~ssessment areas. The Commission was pleased 

~ ave the d1stmgmshed chairwoman of this subcommittee as a 
Wiftnesd~tat oudr. February 1976 hearings on the recordkeeping practices 
o ere I car Issuers. 

.. 
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We begin a sixth round of hearings-on primary health care pro
viders and third-party payers-in Los Angeles tomorrow at 10 a.m. 
These will be followed by at least I additional day of hearings on 
medical records in Washington and by hearings on credit reporting 
and consumer investigative agencies, also in Washington, the first 
week in August. 

Originally, we had scheduled hearings on education records, public 
assistance and social services records, and records used by research and 
statistical agencies and organizations for this summer as well. 

Now, however, because of the money shortage, we have had to slow 
down our preparations for these hearin~ to the point where unless the 
$250,000 fiscal year 1976 supplemental Is made available very soon, we 
will have to put them all off until after October I, which means, in 
effect, that some of them may have to be canceled. We would regret 
this . 

We have currently allocated approximately $159,000-$91,000 for 
staff and $68,000 for support costs-to the recordkeeping practices 
assessment program during fiscal year 1976; $129,000 of the requested 
$250,000 supplemental appropriation is needed this year for this pro
gram-$99,000 for staff and $30,000 for support costs. 

Given the $250,000 supplement, the Commission will spend in 
fiscal year 1976 approximately $288,000 total for staffing and support 
costs for these 14 projects. In fiscal year 1977 we expect to spend an 
additional $126,000 on them for staffing and $51,000 for hearings 
support costs. Thus, the total allocation for the Commission's inquiry 
into recordkeeping practices over the 2-year period will be approxi
mately $465,000. 

The Commission has identified a number of crosscutting informa
tion policy issues that will arise repeatedly in its inquiry and that in 
the name of both economy and consistency of treatment should be 
isolated for special examination. It is these issues that will be explored 
in the context of our second program, the crosscutting policy issues 
pr()gram. 

The program plan approved by the Commission at its January 
meeting organized 12 of these crosscutting issues into three categories. 

The first category is "Common Practices and Standards," which 
will include, for example, an examination of the need for a strengthened 
policy on the use of standard universal identifiers, and the criteria 
and procedures that should be applied in determining when Govern
ment agencies should be given access to records about mdividuals held 
by third parties. 

The second cate~ory is entitled "Compliance Mechanisms." It in
cludes a comparative analysis of Federal and State fair information 
practices statutes and their respective implementation problems. Also 
mcluded in this category is an examination of the incentives and costs 
associated with efforts by private organizations, including some major 
corporations, to bring their recordkeeping practices into conformity 
with the requirements of recent fair information practices legislaHon. 

The third category of our crosscutting issues program is called 
"Impact on Other Social Policy Objectives." This category includes the 
reqmred study of the impact of information systems on Federal-State 
relations and on the principle of separation of powers. Also included 
here is an examination of conflicts between the Federal Privacy and 
Freedom of Information Acts . 
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These 12 projects will be managed by current members of our re
search ~nd legal staffs, but the bulk of ~he work ~1 be done by teams 
of outside experts and several part-t1me professiOnals who will be 
retained on a consulting basis. 

Because o~ the priority placed on the pra!ltices assessment l?rojects 
and the partial dependence of the crosscuttmg analytical proJects on 
the results they produce, we have only allocated $23 000 from our 
current fiscal y_e~~:r _1976 budget for the planning of thes~ projects. 

In order to mitiate each of these projects m fiscal year 1976, we 
need $97_,000 more than the $23,000 currently allocated to the pro
g_ram. With the $250,000 supplemental, in other words, the Commis
siOn would spend approximately $120,000 for these 12 projects in fiscal 
year 1976. 

In ou_r fiscal year 19?7 budget request, we allocated $90,000 for 
completiOn of these proJects. Out of the $100,000 we project we will 
n.eed as a fiscal year 1977 suppl~mental, we would allocate an addi
tw~al $16!000 .. Thus, the total mvestment for the analysis of these 
maJor pohcy Issues over the 2-year period will be approximately 
$226,000. . 

Finally, ~he Commission recognized early that its recommendations 
mus~ take mto acc~unt future _tre:r;tds in recordkeeping practices, and 
parttcularly trends m the apphcatwn of new technologies to personal 
data recordkeeping. This was a point the distinguished chairwoman 
made. when she was good enough to testify before our Commission. 

Thus, our third pro~am is a trend assessment program. The Com
mission has already initiated a preliminary study aimed at projecting 
the.state of the art in computer technology applications to the 1985-90 
perwd. 

In !l'ddition to this trend assessment project, the Commission would 
~so l~e to. under.t~e a small number of exploratory studies aimed at 
~or~~ It .o! stgnificant problem areas not cmrently on our list of 
pnonty mqumes. 

The trend assessment program is currently a1located $6 000 for 
initiation of the tech~ologiCal trend as~essment study; $24,000 of the 
$250,000 supplement IS needed to contmue work on the technological 
tren? assessment study and to initiate four of the small exploratory 
studies. 

In ~seal year 1977 we have allocated $20,000 to complete the tech
nologiCal trend assessment study, and out of the anticipated fiscal 
year 1977 supplemental request of $100,000 we would allocate an 
addit~onal $23,000 for the initiation of a study of the attitudes and 
e;'Cpertences of people who have attempted to avail themselves of the 

· nghts guaranteed them by extant fair information practices statutes. 
Thus, the Commission's total effort for this program is budgeted 

at $73,000. 
Th~ Commission~s .total p~o~am is clearly an ambitious one. In 

om VIew, however, It Is the mm1mum necessary to fulfi]) our statutory 
mandate. And we are anxious to be permitted to so proceed without 
being forced to consider cutting back these plans. 

To briefly-recapitulate, in fiscal year 1976, given the $250,000 sup
plemental appropriation, the Commission will initiate and conduct 14 
factf?nding projects, 12 policy-issue inquiries, and 5 background 
studies. We propose expending some $438,000 that is directly attrib-

• 
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utable to these projects. Our administrative costs for the operation of 
the Commission and support of these progr~s add up to $374,0~0. 

In addition, the startup all:d prowam plannmg costs for the penod 
June-December 1975-that ts, pnor to the first of January 1976-
were $188,000. C · · • 

In fiscal year 1977, assuming approval of the ommi~Ion s cur-
rently outstanding appropr?-ation reques~ of $7~0,000, we will complete 
the factfinding proJects, Issues analysis proJects, and backgro~nd 
studies just described. We plan to expand $,287,000 for the complett.on 
of these activities. An additional $463,000 IS earmarked for m.amtam
ing the core staff capability neces~ary to compl~te. the~e pro1e.cts, _to 
synthesize the results and to assist the Comnnsswn m makmg tts 
decisions, and to prepare and reproduce its final report to the Congress 
and the President . . . 

The projected $100,000 fiscal year 1977 supplemental appropna.twn 
request would provide $39,000 for the three programs, as descn~ed 
above, and an additional $61,000 for production of reports on speCific 
topics in addition to the final report. . . 

In sum we clearly project the need for an additiOnal $350,000 to 
conduct ~ur program as described. However, our fiscal year 1977 
budget even including the anticipated $100,000 supplemen~al re
quest, ~ontai~s no fun~s for ~diting and publishing the transcnpts of 
the Commission's pubhc heanngs. . 

They are already much in demand, and t_he. cost of reproducmg 
them on request must be borne by the CommiSSIOn on what amounts 
to a nonreimbursable basis. . . 1 Nor does our fiscal year 1977 budget inclu~e funds for additiOn~ 
meetings of the Commission and experts durmg the Februa_ry:-April 
1977 period. These could well be req~ired for the CommiSSIO!l to 
complete its deliberations. It is for these Items tha_t w~ are requestmg a 
margin of $150,000 which brings our total authonzatwn ~equest up to 
$2 million, or $500,000 more than section 9 currently pr~vtdes. . 

Madam Chairwoman and members of the subcomlll?-ttee, this co!l
cludes my presentation of the facts that support th~ Pnvacy Co~~Is
sion's request for removal of the fiscal year limit.at~on,on Com~Iss~on 
expenditures and for an increase in the CommissiOn~ ~uthonzati~m 
ceiling to $2 million. I am confident t~at t~e Commission has bmlt 
the capacity to do its job well, and on time, If the necessary resour~P.>< 
are made available to us. .11 Needless to say I and the Commission staff members present. W1 

be pleased to answ'er any questions you may have .. 
Ms. ABZUG. Thank you very much for your ~strmo:r;tY· ? 
Have other study commissions.publh;~ed their heanngs. . 
Mr. LINOWES. We have transcnpts which have been mad~ available, 

yes. Have other commissions? I misunderstood your question. . . 
To my knowledge I have been aware of other study commiSSions. 

I cannot name which ones. Perhaps our Executive Director would be 
better informed on that. 

Miss PARSONS. It is done from time to time but ~10t al~ays, ,cer-
tainly. The only reason that we foresee t~is as something which ID:Ight 
well be something we w<;mld w.ant to ~o IS that there ~as been qmte a 
bit of interest expressed m havmg copies of our transcnpts already. 

Ms. ABZUG. From whom? From what sources? 
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Miss PARSONs Of the reque t h h d 
from Members of the Congresss ~d~he~;~taffs' abd~~ half have come 
hers of the general public. an e rest are mem-

Counsel tells me that th w· t c · . its hearings. e Ire ap ommission recently published 
Ms. ABzuo. Would you please 8 I f th 

sions have published their hearin U,PfP y hor ehrecord what commis-
M p u r· . gs, 1 you ave t at. r. LESSER. n1thm 2 years? 
Ms. ~BZUG. S~pply that for the record. 
[The mforJ?atwn follows:] 

.. 

David F. linowes, Chai1man 

Willis H. Ware, Vtce Chairman 

W1Uiam 0. Bailey 
Wiiliam B. Dickinson 
Hon. Bury M. Goldwater, Jr. 
flon. Ed~ord I. Koch 
Robert J. Tennessen 

Carc-le W. Parsons 
beeulin Direetor 

Rcnold L. Plessor 
General Couaul 
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PRIVACY PR O TECTIO N ~TUDY COMMISS ION 
2120 L Streer NW. 

Washington, D.l.. 20506 

June 21, 1976 

The Honorable BellaS. Abzug 
Subcommittee on Government Information 

and Individual Rights 
Room B-349C Rayburn Building 
Washington, D. C. 20515 

Dear Congresswoman Abzug: 

During the June 9, 1976 Subcommittee hearing on the 
Privacy Commission's request for amendment of its authorizing 
legislation, you asked me to supply for the record the names 
of other independent commissions whose hearing transcripts 
have been published. 

Upon consult ation with the Library of Congress, the 
Privacy Commission staff was told that in the l ast ten years 
it has been unusual for independent Commissions to publish the 
transcripts of their hearings, largely because the material 
that would thereby have been available was not deemed of suffi
cient Congressional or public interest. Notabl e exceptions 
have been the National Commission for the Review of Federal 
and State Laws Relating t o Wiretapping and Electronic Surveil
lance and the U.S. Commission on Population Growth and the 
American Future. The former recently published two volumes of 
hearing testimony totalling 1664 pages; the lat ter published a 
portion of its hearing record in 1972. 

The rationale for publishing the hearing t ranscripts of 
the Privacy Protection Study Commission lies in their uniqueness 
--the insurance and medical records hearings being but two 
examples, in the wide interest the hearings have generated, and 
in the expressed hope of the Congressional sponsors of the 
Privacy Act of 1974 that the Commission will be able to "assist 
the Executive Branch and the Congress . .. as well as represen
tatives of State and local government and t~e private sector 
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who are attempting to deal with this importan t problem " 
~~o~Yiz~~):, December 17, 1974 , p . 821816; December l8 : 1974 , 

I trust that you w'll ' d h' · 
to your tnquiry and tha~k y~ons~ 7r ft ~s ~nformation responsive 
Commission's work. u aga~n . or your a ttention to the 

cc : Mr . Eric L. Hirschhorn 
Mr. David F . Linowes 

~-~ 
Caroie W. Parsons 
Executive Direct or 

29 

Mr. LINOWES. The hearings which we are conducting now probing 
the private sector to my knowledge is the first time such an investi
gation has been undertaken. We feel the record we are developing can · 
be extremely valuable, not just for this Commission but to Congress 
as well. That is one of the reasons we would like to urge they be 
published. 

Ms. ABzuG. How much Will that cost? 
Mr. LINOWES. We have alloted some $61,000 for that, I believe. 
Miss PARSONS. Our estimate of the cost of editing and printing the 

hearing transcripts for six of the Commission's hearings is approxi
mately $116,000. 

Ms. ABzuG. What are the five background studies you say you have 
made? What are the background studies which your Commission is 
planning to engage in? 

Mr. LINOWES. The five to which you refer are in the trend assess
ments program-where will technology be in the next 10 years, and 
what will the society's privacy expectations be? They are in those 
general areas, and constitute the smallest portion of our budget . 

Ms. ABzuG. In which of the studies do you contemplate covering 
the question of the general collection of data? One of our major 
problems in the privacy area is that we do not deal with the problem 
until after data has been collected. 

What if anything, is your Commission doing in that particular area? 
Mr. LINOWES. Madam Chairwoman, that gets to the very substance 

of the overall investigations which cut across most of our subject 
areas. We probe it with each industry group and in each hearing. 

We know we must be consistent in any findings we come up with. 
Limiting the collection of data is one of the most important safe
guards we can recommend. We are aware of that. If you do not have 
it, we have no problem. Destruction of data after it has served 
its purpose is a very, very important and simple safeguard. 

Therefore, we are diggmg m depth into these precise points with 
each of our investigations which will culminate in our final report 
and recommendations hopefully covering the entire scope of the 
problem. · 

Ms. ABZUG. Have there been any requests by Federal agencies for 
assistance in complying with the substantive requirements of the 
Privacy Act? Have you been asked to render any kind of assistance 
and, if so, by what agencies? 

Mr. LINOWES. Madam Chairwoman, as you know, OMB is charged 
with interpreting the Privacy Act. We have a peripheral sort of charge 
built into the act, never too clearly identified. 

I know there have been informal discussions and overtures made 
to us. 

Perhaps our Executive Director can answer more specifically if 
that is the nature of response you prefer. 

Miss PARSONS. We have had some informal inquiries. You asked 
who in particular. Early, when we were first getting started, we had 
a request from HEW for advice on certain provisions of the act . I 
will say quite frankly that we have not felt ourselves in a position to 
render any advice on the interpretation of the act, in part because 
we are not yet far enough along in our assessment of agency imple
mentation of the act. 

73·314 0 • 76 • 5 
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Mr. LINOWES. Perhaps I should add there, Madam Ch&invoman 
that we h~ve staff assigned to look into the implementation of th~ 
act. We vtew that as part of our mandate. Our mandate is so tre
ID61ldously broad, and that is one of the facets, and it has been singled 
ou.t f?r study. However, we have nothing of significance to report at 
thts time. 

_Mr. PLESSER. T~roughout the course of our activi~ we have met 
With Federal agenctes to try to understand how they are implementing 
the act. 'Yhenever you get into that kind of discussion, they always 
ask questions back as to what the Privacy Act means and our in
terpretation of it. 

. Wha~ Miss ~arsons was saying is th!l't we ~ave ~ad many infonnal 
dtscusstons With Government ~enmes, dtscusstng some of the 
problems of interpretation of the Privacy Act. 

We have not issued any formal ol;>inions of the Commission in 
relation to those discussions, however. · 

Ms. Am;uo. Have you issued any reports as yet? 
. ~r. LINOWES. This is an opportune time for the question. We are 
tssumg our first report on the Internal Revenue Service. That will 
be issued later todav. 

We have some embar~d copies available presently. 
_0ur a~nu.al report, which is also reouired by the act, will be sub- . 

mttted wtthm the next day or two to the Congress and the President. 
That is the extent thn.s far of formal reports. 

We have made available at different times, and to your staff as well, 
summaries of our credit card hearings and the types of things that are 
presmtly in .. house. 

As you know, thts type of function is a research function and is the 
type of thing where the product comes out at the end. As we complete 
these units, such· as on Internal Revenue Sernce, we come forward 
with them. 

Ms. Anzua. How much did that report cost to get out? 
Mr. HIGGs. Printing costa or cost of research that went into it? Are 

you talking about just prin~g the report or total cost? 
Ms. AnzuG. The total cost. 
Mr. Hmas. The aver~e is about $33,000 per project. That is what 

th~y average. That includes staff, hearing cost, support cost, prepara
tion of the report, printing of the final report, and so on. 

Ms. AnzuG. How many of those do you plan .to •get out? 
Mr. LINOWES. The act specifically asks us to render recommenda

tions on certain itemsj one of which is the Internal Revenue Servioe; 
further, we have the mailing list indnstry. 

Frankly, the fundinJr problem is one of our major concerns and it is 
the reason I am afraid I cannot be much more specific. If we knew just 
what our funding would be, we could be more direct in identifying 
other specific areas for particnlar coverage. 

We are fully aware of the need to transmit the results of our deliber
ations to Con~ess and the President as early as p<lssible. We feel this 
function in which we are engaged is one which requires and deserves 
prompt attention. 
M~. AJ!ZUG. What are :rou doing with respect to analyzing the 

relationship between the Privacy Act and the Freedom of Information 
Act? 

J 
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Mr. LINOWEB. The first commission suboommittee appointed by the 
Chair was a subcommittee to address itself to that question. State 
Senator Tennessen is chairman of the subcommittee and Mr. Dickin
son, recently retired managing editor of the Philadelphia Bulletin, is 
also a member of it. 

There has been extensive staff work done. Perhaps our General 
Counsel can address himself to that in further detail. 

Mr. PLESSER. We have had some initial discussions. We had some 
press people come in.to talk to the Co~mission to give their _po~t of 
view. In January, we had representatives of the press orgamzatlons. 
We like to view it not as a conflict but as a l'eading together. We think 
the.I: can coexist very easily. 

We are in the process of working out an analysts of the two statutes 
together. Rose v. Department of the Air Force, the recent Supreme Court 
ca.~e, makes it a little bit easier to read the two statutes together. 
The issue is of great concern to us, not ·only in terms of the Federal 
sector but in looking at the State and local sectors to be sure that 
whatever is done from a privacy point of view does not infringe on 
freedom of information questions. . 

Our staff is working with Senator Tenriessen's subcommittee to 
formalize the position which will guide our work in all activities. 

Ms. Aszua. I have a problem with all of this. I think that the 
directions in the statute as to the functions of your Commission are 
too vast. What I am concerned about, frankly, is the ability of this 
Commission to concentrate in areas where others are not concentrating 
and to fulfill the responsibility which was intended by the Congress. 

It is not quite my view-I want you to be aware of this-that 
money should be spent by your Commission m the area you just 
discussed. 

I may be wrong, but I am trymg to figure out the major area of 
concentration which I think your Commission should be involved in 
and what the money should be spent for, what it was intended this 
money be spent for. 

As a general proposition-this is my view and my interpreta~ion of 
how this originally evolved, and I grant that the language m the 
statute is quite broad, so that you could be going into many different 
things-! think your major concentration, your ma~r contribut ion 
has to be in the entire area of the private sector. There are grave 
questions as to what is really happening there and how we can deal 
with the question of the data bank and related issues which affect 
and impinge so deeply .\lpon the privacy of individuals. 

In my judgment, that is the area that the Privacy Act does not 
cover. That was the real reason, in my opinion, the Privacy Commis
sion was set up, to deal with the substantive questions which involve 
the entire vast area which the Privacy Act itself did not cover. 

That is what I want to see you concentrate on. I think that the 
Congress has the responsibility to see that you hew to that line. 

Mr. PLESSER. I would like to assure yo~ 
Ms. AnzuG. Talk to me about that. 
Mr. PLESSER. No. 1, I agree with you. If I had to give you an 

estimate of how my time is spent over the past 9 months, I would say 
99 percent of my time has been spent running our hearings, which have 
been primarily on the private sector with the exception of the one 
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hearing we have had on Federal tax return confidentiality, which 
was mandated by the statute. 

Ms. ABzuo. If I may intel'l'Upt, we have in the Congress a lot of 
committees, not only my own here; which are dealing with some of 
the problems concerning . governmental invasions of privacy and 
technology development. We are not requiring this Commission to 
duflicate that area. I just want to make that very clear to you. 

was a little surprised that you have gone into a couple of areas 
which might be duplicative, even though you might well make a 
more significant contribution. I am not commenting on that, however. 
I am sure your work has been fine. However, you should try hard to 
make your contribution in the area that governmental or congressional 
committees are not now going into, namely, in the private sector. 

I interrupted you. Please proceed. 
Mr. LINOWEs. I just want to stress that we completely endorse 

the statement you have just made in terms of . the private sector. 
The evidence of that is the hearings we have been having-on the 
banking industry, credit cards, employment policies, mailin~ lists. 

Yet, we cannot put our heads m the sand. We see penpherally 
these different elements pulling at us. 

As Mr. Plesser indicated, there is no question that the issue of 
freedom of information versus privacy has taken an insignificant 
share, if you can even identify a share, of the budget. It has been 
somethin~ which has been carried by Mr. Plesser as General Counsel 
and heanngs officer almost on an offtime basis as a labor of love 
more than anything else. · 

We share the view that the important contribution we can make 
to this very intensive 2._year effort is mainly, because no one else is 
there, frankly, in the private sector and peripherally in the public 
sector. 

Ms. ABzuo. One of the problems you have in dealing with this 
statute, as I said before, is that it contains a lot of direction as to 
the scope of the Commission. Some of it was thrown in there because 
we in the Congress did not agree as to how some of these things 
should be resolved. This is, however, the statute we finally adopted. 

The language of the statute is permissive in a number of areas, 
and I would not get into those areas if I were you, at least not as a 
major field of concentration. 

If you are going to get this additional funding, I would like your 
Commission to come up with some concrete proposals. There are 
many different things that the Commission has had suggested for its 
studies and you can get too diverse. 

In my opinion, many of these things are permissive and I would 
try not to get into those areas. 

Mr. LINOWES. One observation in reference to that to show you 
how these things interrelate. There is considerable concern, both in 
Congress and on the part of the public, with regard to the use of t~e 
social security number as a universal identifier. You can say that ts 
a public sector issue. 

However, we have to probe each private-sector group to see what 
use they are making of that social security number. 

• 
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That is one of these crosscutting areas which we feel for efficiency 
purposes we are best advised to handle as an entity unto itself, using 
as input data and material we have accumulated as a result of expert 
testimony from private-sector witnesses. 

Frankly, I also believe the social security number or any other 
universal identifier is a very important issue, but we find these over
lapping constantly. 

Another area of overlap is that we a~e being bomba.:d~d, I use that 
term advisedly, with urgmgs by the pnva~ sector ~ t~Ject ourselyes 
on a priority basis into the problems of pnvacy legtslat10n ?-ow. bei~g 
considered by the many States. Over 36 States are c~:msidermg It. 
The priv~~;te sector is concerne~ abo~t the. problem of trymg to comply 
with 50 different statutes dealmg wtth pnvacy. 

Here again it is a public sector issue, but th~ pri~ate sector is very 
anxious to participate and even suggest ways m which we can recom
mend legislation in order to preempt that area. 

Therefore we are very much attuned to the emphasis which you 
~<uggest and we are certainly addressing ourselves to that. 

Nece~sarily, however, on the perip~ery there are these other ele
ments to which we have to pay attentiOn. 

Ms. ABzuo. This subject comes up becal_lse I. feel y~m could prob
ably, if you followed each of the areas of mqurry ~hich the statute 
suggests, use a lot more money tha~ you ar~ ~equestmg.. . 

It is true that the use of the somal secunty number IS an Issue of 
grave concern and a lot is going on in that area. I suppose you can 
say that the r'eason you ~ave to go into.it, 0o, is b~cal.l:se the social 
security number is a vehicle through which InformatiOn IS frequently 
transmitted in the private sector. 

Mr. LINOWES. That is right. . . . 
Ms. ABzuo. However, I think there are areas ther~agam, this IS 

in the permissive area-where you should carefully consider what you 
should go into in terms ~f analysi~ and stud:y. . . 

Even if you get the mcrease m appropriations, you still hav~ a 
rather limited life as well as a limited budget, and you should brmg 
in many important recommendations and conduct important hearings 
and studies. . 

Mr. LINOWES. Madam Chairwoman, we value your opimon and 
advice in this regard. We shall certainly give it the kind of important 
emphasis which I personally feel it deserves. 

I suspect if we had more time for dialog, you would be equall.Y 
convinced that we are giving our entire project th~ kind of emph~Is 
that you are describing, that which you would hke to see us gtve. 

Ms. ABzuo. Have you done any work with respect to th~ st~ndards 
for security and confidentiality of records when a record IS dtsclosed 
to a person other than an agency to determine what extent .Govern
ment and private information can affect Federal-State relatwns and 
the principle of separation of powers? 

Mr. LINOWES. I do not believe we ha~e ~ot~n ~that. Perhaps our 
Executive Director can be more helpful m mdiCatmg what that status 

IS. Miss PARSONS. These are two subjects on which the Commission is 
required to report to the President and Congress . 
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We are just beginning work on the standards which should apply 
when a record covered by the Privacy Act is disclosed in the manner 
you describe. 

The reason we have delayed-I hate to keep coming back to this-is 
that we have had to postpone hiring the person we knew was capable 
of doing that for us, because we knew we couldn't afford to have him 
on board last winter. He has come on board within the past 3 weeks, 
and we will be working on that. 

As to the Federal-State relations and the separation of powers 
question, again the money for doing that project is in the $250,000 
supplemental. To follow up again on the discussion re~arding the 
relationship in our program between public sector and pnvate sector 
issues, the Federal-State issue and separation of powers issue are 
directly related to the recordkeeping practices hearing we have 
scheduled on public assistance and social service agencies; for example, 
where the question of the ability of States to manage programs with a 
reasonable degree of autonomy when the Federal Government is 
paying the money and writing the ground rules as to their information 
systems is a central question. 

Mr. PLESSER. I would like to add that we have been doing a lot of 
preparatory work in terms of getting information, for example, in our 
rnsurance hearing, where a great deal of emphasis was placed on the 
role of the State insurance commissioner in controlling the use and 
maintenance of information by insurance companies operating in the 
States. 

That kind of factual analysis is very important for us to get into. 
We have done this in the banking area and all other areas; that is, to 
try to analyze the nature of Federal control as well as the nature of 
State control in order to come to some resolution of this question 
which then will be treated as a crosscutting project. 

Ms. ABZUG. There has been some indicat10n that there have been 
questionable transfers of records between Federal and State agencies. 
I think a number of committees have gone into this peripherally, but 
the question of Federal-State transfer of records has come up in many 
centers of the country. Again I was trying to analyze the areas you 
have been goin~ into and whether that should be an area of concentra
tion. I imagine It depends upon your staff. How many do you have on 
your staff? 

Mr. LINOWES. We have some 23 now. Some come and go. The 
general range is about 25. 

Have you a more precise figure? 
Miss PARSONS. We have 21 full-time people and 3 temporary and 

part-time people. Our ceiling is 25 permanent employees; that is, 
permanent for the duration of the Commission. 

Mr. LxNOWEs. If I may bring to your attention-we have addressed 
ourselves precisely to the question of sharing of information with the 
States insofar as information in the files of the Internal Revenue Serv
ice is concerned, and have recommended limitations on some of that 
transmission of information. That is in this report. 

Ms. ABZUG. You do not get too many administrative requests, then? 
I want to be sure, should the committee agree you should have 
additional funding, that we maximize what the Commission is doing. 
You do not get that many requests for involvement in administrative 
discussiOJ,lS and other forms of assistance requests? 

• 
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Miss PARSONS. No; but we also do not encourage them. 
Ms. ABZUG. I think you are quite wise. That can take a great deal 

of time. In the last analysis, some of the applications of t~e problems 
in the Privacy Act as well as the Freedom of Informat10n Act are 
subjects with which committees of Cong!ess, such as ours and ~ur 
counterpart in the Senate, have been dealing, and we have had qmte 
a few problems. We have attempted to resolve them admi?istratively. 

We have had many meetings, and there may be considerable du
plication in that area. We have to resolve them, because they have been 
affecting the functioning of both Congress and the ~evelopment of 
legislation specifically on privacy and o.ther areas which we may be 
interested in. We have also had a considerable number of problems 
with agencies seeking to u.tilize their various auth.orization com
mittees to IJrovide them With ways around the Pnvacy Act and 
Freedom of Information Act. 

Mr. HIRSCHHORN. Getting back to a discussion of your examination 
of the Privacy Act, on page 9 of your statement, you say tha~ you 
require $27,000 mo~e than the $12,000 now allocated for the Privacy 
Act assessment proJect. 

Can you explain what the project covers now and what you expect 
to add with the additional $27,000? 

Mr. LINOWES. Perhaps our Executive Director, Miss Parsons, can 
cover the specifications as to what is included in that $27,000. 

Miss PARSONS. The $12 000 is for compensatien for the project manager. 
The $27 000 is to provid~ the project with assistance in analyzing the 
8,000 system notices that have been published, the several hundt.:ed 
sets of regulations that have been promulgated, the reports agencies 
are required to file with us as w~ll as with the O¥B and Con.gress, 
and to permit us to do case studies of the actual ImplementatiOn of 
the act and implementation problems. . 

We feel it is Important for us to un~erstand wh9;t the Implementa
tion problems have been and where ImplementatiOn has bee.n easy 
even though it was originally anticipated to h~ve been. very difficult, 
as a check on the testimony and commentanes provtded to us by 
organizations which are not now subject to the Privacy Act, as to how 
they may or may not be able to comply with t.he act's requirement~. 

Mr. HIRSCHHORN. I realize that you are going into . it beca~se 1t 
helps to educate you as to what the problems might be m the pnvate 
sector. Given your tight budget, I wonder how deeply you should 
go into this. li 

Mr. HxGGs. How are you going to say anyt~g about the app c~
bility in another world unless you know how 1t has worked m th1s 
world? · · h · · 

Mr. HIRSCHHORN. I am not quarreling with that. It ts JUSt t at tt ts 
easy to find yourself wanderin~ off base. 

Mr. PLESSER. We are consctous of the dangers of duplication. We 
are not looking at it as an oversight task; that is, to see wh~ther 
the agencies are doing their jobs, which I ~nderstand congressto?al 
committees are doing. Our job is to det~rmme whet~er the reqUire
ments of the Privacy Act should be applied to the pnvate sector and 
State and local governments. 

In order to do that we have to understand firsthand how the 
Privacy Act is working and what some of the difficulties in regard 
to definitions and general and specific approaches are, so we can try 
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not to make the same mistakes m whatever recommendations 
we make. 

. Even though it may sound similar, our approaches are somewhat 
di~erent and we are cognizant that other activities are going on 
which we do not want to duplicate. 

Mr. HmscH~IORN. You mentioned that there was congressional 
demand for copies of your hearings. Has there been significant demand 
outside Congress? 

Mr. PLESSER. There has been significant demand. It is hard for us 
to know the complete degree of demand because many of those 
requests go directly to the reporting companies. 

We have a lot and we can get you documentation on that. 
We ~ave h~d two letters from a Senator and a Congressman 

requestl~g easier access for the Federal depository libraries. They 
have said they were not getting a neat published transcript at a 
reasonable cost and that the duplication cost is too high. We have 
been getting those kinds of requests. 
. Mr. LINOWES. I personft;llY have been approached on many occa
sw~s, largely f~om the pnvate sector, by executives of companies, 
anxious for copies of our reports. I am aware there is a very strong 
demand for these. My personal experience is that there is demand for 
material coming out of our hearings. 

1'4iss PARSONS. Al~hough we are permitted by law to charge for the 
copies of the tram:cnpt, that money, were we to charge for it would 
not be returnable to us. It goes back into the General Fund of the 
Treasury. In effect, it is a cost out of our budget which we cannot 
recover. 

Mr: HIRSCHHORN. ~n the case of the private sector, have you been 
chargm~ for the copies? Have they been referred to the reporting 
COJl1pames? 

Mr. LINOWES. Referred to the reporting companies. They have 
been coming out of different directions. That has been one of the 
problems. 

.Mr. ~LESSER. I~ depends. If a company has participated as a 
Witness m our h~anngs, we would tend not to charge. If they have not 
apfea!ed as a Witness, we tend to charge. 

might say at this point as a matter of administrative convenience 
we send a copy. of the transcript of the witness's particular testimony 
for the.m. to edit, so we have rn our files at this point, not from the 
Commisswners but from the witnesses, edited versions of their testi
mony. This is a common practice of congressional committees as well. 

Mr .. HIRSCHHORN. Assuming there is a substantial demand from 
the pnvate sector for the transcripts of hearings, and also assuming 
that as your reP.or~s come out and publicity is given to these reports, 
that demand will rncrease, has any thought been given to the possi
bility of private publication? 

Miss PARSONS. You mean some private organization wanting to 
publish them at no cost to us? 

Mr. HIRSCHHORN. Yes. 
Miss PARSONS. We have not looked into that. One reason I have 

not d?ne .so is that ~ven were we to do that, I expect there would be · 
an editonal cost whiCh would have to be borne by us. I cannot pick 
that cost up right now. 
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Mr. PLESSER. I think there would also be at least a quasi-legal 
problem in copyright. A private corporation might then get a copy
right and make redistribution difficult. That would discourage us 
from having that done, although that is just an off-the-cuff response. 
We have not thought about it. 

Mr. HIRSCHHORN. Certainly there have been private publications 
of a lot of reports of study commissions. I would not imagine that 
they are copyrighted. 

Mr. PLESSER. I will check it. 
Mr. HIGGs. Those would not be a public record. Hearings are a 

public record. I think there would be some problem of copyrighting 
those. 

Mr. PLESSER. We can look into that. 
Mr. HIRSCHHORN. The Second Supplemental Appropriation Act 

gives you $250,000, is that correct? 
Mr. LINOWES. Yes. 
Mr. HIRSCHHORN. You were already cut to some degree by the 

Appropriations Committee, although it is your hope to get that back? 
Mr. LINOWES. From the $381,000 to the $250,000; that is correct. 
Mr. HIRSCHHORN. If you should receive less than the amount you 

are seeking, do you plan to cut across the board or to drop particular 
areas entirely? 

Mr. LINOWES. We have developed schedules. We have in place 
highly effective planning and/rogram administration at the staff level. 
Therefore, we have identifie where we would have to drop out and 
where we would continue. That is more or less clearly defined. 

If you would like something more specific, our Deputy Executive 
Director and Executive Director can address themselves to the 
question. 

Miss PARSONS. You are talking now about the consequences of no 
increase whatsoever in the authorization. Is that correct? 

Mr. HIRSCHHORN. Not really, but what if it is less than the full 
$500,000? 

Miss PARSONS. If we were to have nothing more than is currently 
authorized for us, we would have to dispense with all of our public 
sector projects; delay any reporting on the private sector projects 
until January, simply because we would not have the money for the 
followup work which needs to be done in order to get out a report in 
that area; and eliminate all the crosscutting projects except the 
three mandated studies which we are just now beginning. When I 
speak of mandated studies, I refer to the IRS, general damages ques
tiOn, disclosure to organizations not covered by the Privacy Act, and 
the Federal-State relations and separation of powers issues. 

We have worked on two of those. We have a report in one area. 
Three are left. We would be reduced to doing only those and none 
of the other crosscutting projects. 

In the trend assessments area, the only project we would be able 
to do is the technology projection study this year. 

In addition, next year, while we could do a few truncated cross
cutting issue projects, we would have to cut them down in scale 
comiderably, which, given the fact the Commission goes out of 
existence in July and its report is due in June, is dangerous if one is 
concerned about the quality of the work. 
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We would have no trend assessment projects next year at all and 
we would ~e Iimited to one final report with only enough money to 
have a pnntmg of 2,000 copies. That is, if we had no increase 
whatsoever. 

Mr. HIRSCHHORN. If there is an increase of some amount but less 
than $500,000, are there specific projects you would drop, 1or would 
you cut across the board? 

Miss PARSONS. It is difficult to talk about that without knowing the 
figure. Once we knew the figure, we could then begin to prune and 
redistribute. 

I feel very strongly, and I would like to say this for the record that 
while I appreciate the concern about the scope of the mandate ~f the 
Commission and the dangers which lie in trying to do all the things 
that are suggested in the act, I would point out, first of all that we 
are not doing all the things suggested in the act. ' 

N~xt, I really ~eel w~ can accomplish the p~ogram we have laid 
out if the money IS available to us. I do not thmk we are biting off 
more than we can chew. 

Mr. HIRSCHHORN. Do you see any time problem which might 
lead to a request for an extension of the life of the Commission? 
. Miss PARSONs. I do not see it at the moment. I would, however, 

like to say for the record that the amount of time we have had to 
wa~t for a ~etermination as to the cash flow situation, if you will, 
~hiCh _PartiC~arly c~n.cerns the fiscal Y:ear expenditure limitation, 
IS puttmg us m a positiOn where there will come a point before very 
Ion~ where if the money is not available we will either have to kill 
proJects or think about having a longer time in which to complete 
them. 

I think that would be sad. Were we to have an extension of time 
we would incur additional overhead costs for that additional period: 
The whole project then would wind up costing more than if the money 
were available at the beginnin~. 

Mr. LINOWES. The CommissiOn itself realizes how urgently Con~ess 
needs and is awaiting some of our findings and recommendatiOns. 
That was one of the reasons we put tremendous pressure on to get 
the Internal Revenue Service report out. 

Therefore, we are making every effort and we expect to be able to 
abide by the 2-year tenure limitation. We feel it is appropriate for a 
commission of this type to call a halt within a reasonable time and 
submit its findings. 

It would be tremendously regrettable if the period runs and we 
find ourselves with, say, 30 percent of our input in the pipeline and 
sitting there without any product because we did not have adequate 
budgeting in order to get that out into a usable form. 

This is the reason we are devoting so much time to urging that this 
subcommittee and others recognize the urgency of making it possible 
for us to proceed in an expeditious way. 

Mr. HIRSCHHORN. There was some testimony earlier, I think from 
Mr. Linowes, about the 36 or so different State laws in this area and 
your involvement with those. Are you making a full study of those 
laws or are you just considering them as they may come up in your 
recordkeeping practices hearings? 
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Mr. LINOWES. It is interesting how we decided to give this priority. 
It came as a result of an address I gave to some senior policymaking 
executives on consumer credit. During the question period, almost 
every one in the room was concerned and alarmed about what was 
happening at the State level, because we shared Congresswoman 
Abzug's feeling we should give strong priority to the private sector. 
We viewed this aspect as part of the public sector. 

We found there were at least 36 States and more being added. 
Therefore, we have moved our analysis forward. The problem is 
under rather intensive study by l>taff today. If you want something 
more specific on where we stand on that currently, I would like to 
suggest that Miss Parsons address herself wit. 

Mr. HIRSCHHORN. Would you plea~e do so, Mi~s Parsons? 
Miss PARSONS. When you speak of the 36 States, you are speaking 

about a number of States in which there is so-called privacy and fair 
information practice legislation pending. That raises the question of 
the need, alleged, by many, for preemptive Federal legislation if 
there were to be a fair information practice law applying to the 
private sector. 

I will ask Mr. Plesser to speak to the work of our Office of the 
General Counsel with regard to identifying these statutes and other 
recordkeeping statutes in the States which affect the handling of 
personal information in the private and public sectors. 

I will also point out that we view at the moment the question of 
the need for preemptive legislation as a question on which we wish 
to gather information and informed comment and judgment. 

Two areas in particular that we would like to look at are credit 
reporting and education, because in the credit area there is not only 
one Federal statute, the Fair Credit Reporting Act, but also a number 
of State credit-reporting acts. 

It appears that the Federal and State laws are working together 
reasonably well, but we wish to explore that and find out the facts. 

Also in the education area, where we have the Buckley amendment, 
there are a number of State laws governing the recordkeeping prac
tices of educational institutions. 

Knowing that those are the facts of the ~;ituation, one has to 
approach the preemptive legislation question on its merits, even 
though it seems reasonable in the abstract to suggest that a law ought 
to be preemptive. 

Mr. PLESSER. In addition to looking at the pending legislation, 
and analyzing the situation in five or six States where such legislation 
is of an omnibus nature, we are just at the point of completing a 
50-State analysis of statutes, laws, regulations, and attorneys general 
opinions affecting the control of private sector information by State 
government. All this has taken us about 2 months to complete. We 
have had three or four law students from area schools assisting us 
under the guidance of my office. 

We feel that upon completion of this analysis, not only will we 
know about omnibus statutes, but also about many other statutes, 
such as freedom of information statutes in particular States. We need 
a comprehensive view of statutes and laws which affect privacy and 
access to records but which may not be labeled privacy legislation. 
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Ten or tw~nty yea~s ago a lot. o~ things were passed which were 
not called p~vacy leg1slatwn, so It IS .a necessary task which will be 
useful to us m analyzmg all of our proJects. 

Mr. LINOWEs. With your permission, I would appreciate it if we 
c~n excuse our General Counsel, Mr. Plesser. He has to make a 
flight to Los Angeles. 
. yve have hearin.gs starting tomorrow morning at 10 o'clock and it 
IS 1ID.portant for hi~ ~o get there this evening. 
WI~h your permissiOn, we would like to excuse him to get right to 

the auport. 
Mr. HIRsCHHORN. ~am sure the chairwoman does not object. 
In the area of bankmg, have your found yourselves getting into the 

question of electronic funds transfer'! 
Mr .. LIN OWEs. Ve~y much so. As a matt~r .of fact, even though 

there IS an electromc funds transfer commisston we find there is 
~onsiderable. ove~lap. Again, we found important n;_dustry spokesmen 
m the bankmg mdustry concerned that there not be an electronic 
transfer vehicle owned and controlled by the Government. 

We are concerned as a commission because the centralization of 
information through electronic fund transfer technology places a 
tremendous amount of individually identifiable information under 
the control of very few people and very few organizations. 

Thus far it appears that there is a threat of real concern. The 
tec~nology is not yet in place, of course. There are many dimensions 
to It and we do not want to overlap what other specific committees 
are doing in this area. 

During ~mr heari.n~ on b~nking we.prob~d the question extensively. 
The bankmg proJect Itself IS now bemg digested and synthesized by 
staff. I do not know that we are quite set yet as to where the voids 
are. However, we are aware that it is a critical matter. 
W~ are fu~ther aware, at least I have become aware not only in 
b~g but mother areas, that some of the outstanding experts in 
t~e private sector are. themselves not f_ully cogn~zant of the implica
tiOns of what electromc fund transfer will create m terms of making it 
vulnerable to abuse. 

I think I would like to have Miss Parsons add to that. She has been 
working closely with some of these elements as well. · 

Miss PARSONS. I would like to point out that the Electronic Funds 
Transfer Commission, which is also a 2-year commission with a 
total auth1;11i~ation of $2 million for .that one study, has nine tasks 
mandated ~n Its statute, one of whiCh IS the privacy and security safe
guards whiCh should be apllied in an electronic funds environment. 
The Executive Director o the Commission said publicly about 3 
~eeks ~go that they have ceded to the Privacy Commission for the 
tlffie bemg the work which his Commission would otherwise have done 
had we not existed on the privacy aspects of their mandate because 
they do _not want to overlap with us. 

We d1d not ask them to do that. They themselves, looking at their 
own task and the amount of money they had, figured it was a good idea 
to have us carry the ball. 

We are delig~ted! of course, because it is an issue that grows out of 
what we are domg m the consumer-credit area, but it is an additional 
charge on our budget. 

... 
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Mr. HIRSCHHORN. Well, my next question was going to be whether 
you are a~oiding duplicating each other's work, but you have already 
answered It. 
. Mr. LINOWES. Not only with that Commission. We have been work
mg extremely ~losely, and the staff is very knowled~eable on this, with 
every effort .bemg conduc~d, and the. term "ever:y ' is appropriate, in 
both tpe p~vate and pubhc sectors m these vanous areas. A major 
effort I~ bemg made by staff not to overlap and to build upon what 
does eXIst. 

As you may know, ·there is something less than an overwhelming 
supply of literature and background here. 

Ms. ABZUG. I have given some consideration to your testimony. I 
have only one further question. 

Did you supply for the record the number of persons on your staff 
and salaries and categories for each? I do not believe it is in any of the 
testimony. 

Miss PARSONS. We would be happy to do so. In our testimony on 
our appropriations there are figures there on the average. The average 
staff grade is 10.6 with an average salary of $19,000. 

Ms. ABZUG. Very well. 
I shall leave the record open to propound additional questions in 

writing to the chairman, on my behalf as well as on behalf of other 
members of the committee who could not be here today. This would 
be prior to our marking up these bills. The record will remain open for 
that purpose. 

[The information follows:] 
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PRIVACY PROTECTION STUDY COMMISSION 

David F. Unowes, Chairman 

Willis H. Ware. Vice Chairman 

William 0, Bailey 
William B. Dickinson 
Hon. Barry M. Goldwater. Jr. 
Hon. Edward I. Koth 
Robert 1 Tennessen 

Carole W. Parsons 
hecwtive Director 

Ronald l. Plessor 
General Counsel 

2120 L Street, NW. 
Washington, D.C. 20506 

June 11, 1976 

The Honorable Bella S. Abzug 
Chairperson 
Subcommittee on Government 
Information and Individual Rights 

B-349C Rayburn House Office Bldg. 
Washington, D. C. 20515 

Dear Congresswoman Abzug: 

During the appearance of the Chairman of the Privacy 
Protection Study Commission before your Subcommittee on June 9, 
you requested that information regarding the number and compen
sation of Commission staff be submitted for the record of the 
hearing. I am enclosing the requested information, 

You also asked us to submit for the record a list of 
temporary Federal commissions that have published transcripts 
of hearings. We are currently compiling such a list, and will 
transmit it to y~u as soon as it is completed. 

Thank you for your consideration. 

Enclosure 

Sincerely, 
s.Jr>, 

C ard.t U!. P?.r::ons-
carole W. Parsons 
Executive Director 
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June 11, 1976 

PRIVACY PROTECTION STUDY COMMISSION 

STAFF POSITIONS 

Permanent Positions: 

Executive Director 

Deputy Executive Director 

General Counsel 

Public Information Officer 

Staff Attorney 

Staff Attorney 

Program Manager 

Program Manager 

Program Manager 

Executive Assistant (Chairman) 

Special Assistant (Executive Director) 

Administrative Assistant (Executive Director) 

Legal Intern 

Librarian 

Secretary (General Counsel) 

Secretary (Deputy Director) 

Secretary 

Secretary 

Secretary 

Secretary 

Secretary 

GS 18/1 

GS 17/1 

GS 17/1 

GS 15/l 

GS 12/2 

GS 12/l 

GS 15/3 

GS 15/3 

GS 14/l 

GS 11/3 

GS 10/1 

GS 10/1 

GS 7/1 

GS 5/1 

GS 9/1 

GS 8/1 

GS 7/1 

GS 5/1 

GS 4/1 

GS 4/1 

GS 3/1 



Temporary Positions: 

Legal Intern 

Research Associate 

Research Assistant 
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... 

GS 5/6 

GS 9/1 

GS 6/8 

Ms . .AnzuG. We confront two questions. One is the question of 
increasing the funding under this authorization. The other is to permit 
expenditures of more than $750,000 during any fiscal year. 

Which is more important? 
Mr. LINOWES. They are both critically important. Taking first 

things first, we are already into June. There is a little bit of awkward
ness in the very creation of this act because the Government was then 
on a fiscal year ending in June. When we came into being the fiscal 
year ended at the end of September. We suddenly found ourselves with 
a 12-month budget to be spread over 15 months. It could almost be 
interpreted as a situation which developed because of something over 
which we had no control. 

Funding, on the other hand, the increase in the authorization, we 
consider especially critical. We went into some detail with your com
petent counsel earlier explaining what we would have to drop if we did 
not have this funding. 

Ms . .AnzuG. Yes. 
Mr. LINOWES. I pointed out it would be regrettable if we did have to 

drop some of these things because we already have in-house a lot of the 
data which we could build on to produce an end product. Our work 
will be for naught if it winds up in the files. 

From the point of view of effectiveness and efficiency, it would be 
helpful if w_e could hav!l the autho~iz11;tion incref!-se .. 

I am trymg not to gtve you a pnor1ty but to mdiCate both. 
Miss PARSONS. While simple removal of the fiscal year expenditure 

limitation would permit us to have the $250,000 supplemental right 
away, that would really just postpone the day of reckoning. 

Indeed, the day of reckoning might come !?oon because our 1977 ap
propriation request in the amount of $750,000 is likely to be taken up 
on the floor before the end of the month, I am told. 

If we were to get the fiscal year limitation removed, that is, be able 
to have the $250,000, our appropriation for next year would have to be 
cut down to $500,000 before the end of this month . 

.As I say, it just postpones the problem. It does not really resolve it. 
Ms . .AnzuG . .All ri~ht. We shall make this record available to mem

bers of the subcommittee prior to markup. If any of the other members 
have questions, they will get them to you promptly. 

Thank ,rou very much for coming this morning. It has been a pleas-
ure listenmg to you and we wish you success. 

~Mr. LINOWES. Thank you very much, Madam Chairwoman. 
Ms . .AnzuG. The subcommittee is now adjourned. 
[Mr. Linowes' prepared statement follows:] 
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PREPAREDSTATEMENTOFDAVIDF. LINOWES,CHAIRMANOFTHE 
Pru:v ACY PRoTECTION STUDY COMMISSION 

Madame Chairwoman and Members of the Subcommittee: 

I am David F. Linowes, Chairman of the Privacy Protection 

Study Commission. My purpose in being here today is to testify 

on behalf of the Commission's request for amendment of Section 

9 of the Privacy Act of 1974 to remove the current $750,000 

fiscal-year limitation on Commission expenditures, and to in

crease the Commission's total authorization from $1,500,000 to 

$2,000,000. I hope that as a result of my appearance today 

you will agree with us that the adoption of these measures is 

necessary if the Commission is to fulfill the formidable man

date the Congress gave it in Section 5 of the Privacy Act of 

1974. 

Removal of Fiscal-Year Expenditure Limitation 

I would like to speak first to the matter of the fiscal

year expenditure limitation. Section 9 of the Privacy Act pro

hibits the Commission from expending more than $750,000 in any 

one fiscal year. Since the current fiscal year does not end 

until September 30, 1976, that means that we are prohibited 

from spending more than $750,000 over a 15-month period, even 

though the Congress has now appropriated a total of $1,000,000 

for the Commission in FY '76. Moreover, the fiscal-year expen

diture limitation has deprived us of any discretion to allocate 

funds from one fiscal year to another, even though our 

Commission's life is but a mere two years. I understand that 
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it is not unusual for a limited duration commission such as 

ours co be free to allocate the total amount of its authorized 

funds during the course of its life and we also have found no 

legislative history--formal or informal--which indicates that 

the Congress wanted to deprive the Commission of the ability 

to do so. We, therefore, hope that you will agree that the 

fiscal-year limitation in Section 9 should be eliminated. 

Section 9 of the Privacy Act places a total authorization 

limit of $1.5 million on the Commission. This simply is not 

enough to accomplish the work that Congress has set out for 

the Commission. Accordingly, we are seeking an increase in 

our authorization from the current $1.5 million to $2 million 

for the entire two-year period. This would allow us to receive 

the S250,000 FY '76 supplemental recently aporopriated for us 

without prejudice to our $750,000 appropriation request for 

FY '77. In addition, it would allow us to request an FY '77 

supplemental of approximately $100,000 which we know we need 

to ~omplete our study program, and also provide us with a small 

margin of funding to cover two contingencies: (1) the need to 

publish an edited version of the transcripts of particular 

Commission hearings should Congress or others request it; and 

(2) the need to provide for additional meetings of the Commis

sion and selected experts in Harch and April, 1977 should that 

be required for the Commission to complete its deliberations. 

Before details on how we plan to spend the additional 

monies we are seeking, allow me to explain briefly our appropriation 
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status. 

At its February 13, 1976 meeting the Commission unanimously 

voted to request an FY '76 supplemental appropriation in the 

amount of $380,781, to seek an FY '77 supplemental appropria

tion in the amount of $94,191, and to seek the authorization 

change that is the subject of this hearing. These requests 

"'ere formally submitted to the Office of Hanagement and Budget 

and the Congress on ~~arch 10, 1976. Thereafter, on March 

23, 1976, the President submitted to the President of the 

Senate his second FY '76 supplemental budget request, \vhich 

included $250,000 for the Commission. This additional sum 

was approved on May 21, 1976, as part of H.R. 13172, Second 

Supplemental Appropriations Act, 1976, "''ith the proviso that 

it shall only be available to the Commission upon the enactment 

of authorizing legislation. 

The $250,000 approved supplemental was $131,000 less than 

the Co!Th'11ission had originally requested. \.Je believe that we 

can operate with that sum for the remainder of FY '76. How

ever, the Commission. will need supplemental funds of approxi

mately $100,000 for FY '77 in order to complete its study 

program. The FY '76 supplemental and the needed FY '77 

supplemental will together place the Commission budget at 

$350,000 over the current authorization This was 

contemplated by OMB as recognized in their support of our 

requested authorization increase to $2 million. He hope to 

convince you that these additional funds are crucial. 

• 
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The Commission's Mandate 

The principal charge to the Commission is to make a 

thoroughgoing study of the "data banks, automated data pro

cessing programs, and information systems of governmental, 

regional, and private organizations," and as a result of such 

study to recommend to the President and the Congress the ex

tent, if any, to which the principles and requirements of the 

Privacy Act of 1974 should be applied to organizations to 

which they do not now apply. 

In addition, Section 5 of the Privacy Act ~~~~ 

Commission to inquire into and report on 

the 

• Whether an individual should have a right in 

law to have his name removed from a mailing 

list he (or she) does not want to be on; 

• Whether the Internal Revenue Service should be 

prohibited from disclosing individually iden

tifiable data to other Federal agencies and 

agencies of State government; 

• Whether Federal agencies should be liable for 

general damages if they willfully or intention

ally violate the Privacy Act of 1974; 

• Whether and how the security and confidentiality 

requirements of the Privacy Act should be ap

plied when a record is disclosed to an individual 

or organization that is not subject to the Act; 

and 
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• Whether and to what extent, if any, information 

systems affect Federal-.State relations and the 

separation of powers. 

The Congress also expressly authorized the Connnission to include 

in its inquiry interstate transfers of information about in

dividuals; information systems that affect individual ·rights 

other than the right to personal privacy; uses made of the 

Social Security number and other standard universal identifiers; 

the matching and analysis of statistical data with personal 

information gleaned from other, non-statistical sources; and the 

personal-data record-keeping practices of organizations in the 

fields of medicine, insurance, education, employment, travel, 

hotel, and entertainment reservations, credit, banking, consumer 

reporting, cable television, and electronic funds transfer. 

Furthermore, in carrying out studies in any of these 

areas, the Commission is required not only to document the stand

ards and procedures now in force for the protection of personal 

information but also 

• to determine what laws, Executive Orders, 
regulations, directives, and judicial 
decisions govern the activities under study; 

• to assess the extent to which those legal 
foundations are consistent with "the rights 
of privacy, due process of law, and other 
guarantees in the Constitution;" and 

• to collect and utilize, to the maximum extent 
poss~ble, the findings, reports, studies, 
hearLng transcripts and recommendations of 
~xecutive, legislative and private bodies, 
Lnstitutions, organizations, ~nd individuals 
which pertain to the problems under study. 

.. 
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The Commission's Program 

The Commission very early in its life identified a number 

of priority inquiries. These were organized into three pro

grams: (i) a Record-Keeping Practices Assessment Program, which 

is comprised of 14 projects designed to document and assess 

the record-keeping practices of specific types of organizations; 

(ii) a Cross-Cutting Policy Issues Program which is comprised 

of 12 projects that isolate for special attention and analysis 

issues which arise repeatedly in the practices assessment pro

jects; and (iii) a Trend Assessments Program which attempts to 

assess new record-keeping developments that may affect recom

mendations the Connnission makes. 

Record-Keeping Practices Program 

This program examines the personal-data record-keeping 

policies and practices of the following types of organizations: 

• Mailing List Compilers and Direct Mail Marketers*; 

• Credit-Card Issuers; 

• Depository and Lending Institutions; 

• Reservation Services; 

• Insurance Underwriters; 

• Primary Health-Care Providers and Third-Party Payers; 

• Consumer-Reporting Agencies; 

• Internal Revenue Service and Related State and Local 

Taxing Authorities*; 

* Inquiry specifically required by Section 5(c)(2)(B) of 
P.L. 93-579 . 
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• Educational Institutions; 

• Public Assistance and Social Services Agencies; 

• Housing Assistance Institutions (mortgage guarantee 

and rent subsidy); 

• Statistical Agencies and Research Organizations; 

• Employers, Labor Unions, and Employment and Personnel 

Services; 

• Federal Agencies Subject to the Privacy Act of 1974. 

These 14 priority inquiries are the fact-finding founda

tions of the Commission's entire program as currently planned, 

and are the areas in which the Commission plans to hold the 

majority of its public hearings. Most of these projects respond 

to suggestions the Congress made to the Commission in Section 

5 of the Privacy Act, and particularly Section 5(c)(2). The 

exceptions are public assistance, social services, housing, 

and Federal agencies subject to the Privacy Act of 1974. How

ever, public assistance, social services, and housing programs 

comprise a substantial slice of the world of Federal-State 

information systems on which Section 5(c)(3)(B) requires the 

Commission to report. And, as to the Privacy Act assessment 

project, it almost goes without saying that the Commission 

could not recommend extension of the Act's principles and 

requirements without first understanding how the Act and its 

implementation could be improved where it already applies. 

As you know, the Commission has so far held public hearings 

in five of the 14 practices assessment areas and will begin a 

.. 
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sixth round--on primary health-care providers and third-party 

payers--in Los Angeles tomorrow. These will be followed by 

at least one additional day of hear.ings on medical records in 

Washington and by hearings on credit-reporting and consumer

investigative agencies, also in Washington, the first week in 

August. Originally, we·had scheduled hearings on education 

records, public assistance and social services records, and 

records used by research and statistical agencies and organi

zations for this summer as well. Now, however, because of the 

money shortage, we have had to slow down our preparations for 

these hearings to the point where unless the $250,000 FY '76 

supplemental is made available very soon, we will have to put 

them all off until after October l, .which means, in effect, 

that some of them will have to be cancelled altogether. 

I should note in this regard that the legislative history 

of Sections 5 and 9 of the Privacy Act demonstrate the Congress' 

interest in having the Commission's inquiry be as much as pos

sible a matter of public record. Hence, we decided at the 

outset that our hearings must be a research tool as well as a 

forum for exchanging views on issues. This means, however, 

that each hearing requires a minimum of three to four months 

full-time staff preparation followed by at least that many 

months of effort in follow-up research and analysis of 

findings. 

The Subcommittee should know that these 14 practices 

assessment projects are being carried out by a research staff 
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composed of the Deputy Director and five full-time project 

managers who work in conjunction with the General Counsel and 

two lawyers to implement our research-hearings strategy. They 

are supported by four part-time research assistants. 

We have currently allocated approximately $91,000 to the 

staffing of this program during FY '76. $99,000 of the requested 

$250,000 supplemental appropriation is needed this year for 

additional staffing of this program. We need: 

• $30,000 for consulting services and research 

assistance necessary to prepare the hearings 

we want to hold this summer and fall on public 

assistance, social services, public housing, 

education and research and statistics; 

• $32,000 for follow-up research on the banking, 

insurance, medical records and consumer reporting 

hearings; 

• $10,000 for the extensive field work needed to 

prepare the employment and personnel records 

hearings scheduled to be held in October; 

• $27,000 additional for the Privacy Act Assessment 

Project, which is currently funded at only $12,000. 

In addition, we have allocated as support costs directly 

attributable to hearings preparation and the actual conduct of 

hearings, including Commissioners' compensation and travel, 

staff travel, some witness travel, ,and court-reporting and 

... 
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transcription costs approximately $68,000. He need to supple

ment this budget by $30,000 to conduct the public-sector 

hearings and prepare for the employment and personnel and 

Privacy Act Assessment hearings to be held in FY '77. 

Given the $250,000 supplement, the Commission will spend 

in FY '76 approximately $288,000 total for staffing and support 

costs for these 14 projects. In FY '77 we expect to spend an 

additional $126,000 on them for staffing and $51,000 on directly 

attributable hearings support costs. Thus, the total alloca

tion for the Commission's inquiry into record-keeping practices 

over the two-year period will be approximately $465,000. 

Cross-Cutting Policy Issues Program 

The Commission has identified a number of cross-cutting 

information policy issues that will arise repeatedly in its 

inquiry and that in the name of both economy and consistency 

of treatment should be isolated for special examination. 

The Program Plan approved by the Commission at its January 

meeting organized these cross-cutting issues into three cate

gories: 

(1) Common Practices and Standards: This category in-

·cludes the two required reports on: 

how Federal agency records should be treated 

when they are disclosed to persons not subject 

to the Privacy Act of 1974; and 

whether an individual should be able to sue a 

Federal agency for general damages if he is 
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harmed by a Privacy Act violation. 

Also included are reports on, respectively: 

the need for a strengthened policy on the use 

of standard universal identifiers, such as the 

Social Security number; and 

the criteria and procedures that should be 

applied in determining when government 

agencies should be given access to records 

about individuals held by third parties. 

(2) Compliance Mechanisms: This category includes: 

a comparative analysis of Federal and State 

fair information practices statutes and their 

respective implementation problems; 

a comparative analysis of the mechanisms used 

in other Federal and State statutes that seek 

objectives analogous to those of an omnibus 

Fair Information Practices Act modeled on the 

Privacy Act but applicable at all levels 

of government and in the private sector; 

an analysis of the potential impact on State 

and local public-record statutes and policies 

of an all encompassing Federal fair informa-

tion practices law; 

an analysis of First Amendment problems that 

may be posed by the application of certain 
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fair information practice principles and re

quirements in the private sector; and 

an examination of the incentives and costs 

associated with efforts by private organiza

tions, including some major corporations, to 

bring their record-keeping practices into 

conformity with the principles and require

ments of recently proposed or enacted fair 

information practices legislation. 

(3) Impact on Other Social Policy Objectives: This cate-

gory includes: 

the required study of the impact of informa

tion systems on Federal-State relations and 

on the principle of separation of powers; and 

an examination of real and alleged conflicts 

between the Federal Privacy and Freedom of 

Information Acts with a view to resolving 

sources of conflict in both. 

The strategy for these analytical projects is to enlist 

the help of policy makers and other legal, academic, and 

practitioner experts through papers and seminars that will 

assure that the Commission clearly understands the issues in

volved in each, thereby contributing significantly to the 

Commission's final recommendations. 

These 12 projects will be managed by current members of 

our research and legal staffs, but the bulk.~f the work will 
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be done by teams of outside experts and several part-time 

professionals who will be retained on a consulting basis. 

Because of the priority placed on the fact-finding projects 

and the partial dependence of the cross-cutting analytical 

projects on the results they produce, we have only allocated 

$22,700 from our current FY '76 budget for these projects. 

Some planning work on the cross-cutting projects has been 

completed, which will allow us to proceed ahead expeditiously 

if the FY '76 supplemental is made available soon. In order 

to initiate each of these projects in FY '76, we need $97,000 

more than the $23,000 currently allocated to the program. 

This additional sum will be used for commissioned papers and 

workshops (with an average per project expenditure of $8,000). 

With the $250,000 supplemental, in other words, the Commission 

would spend approximately $120,000 for these 12 projects in 

FY '76. 

In our FY '77 budget request, we allocated $90,000 for 

completion of these projects. Out of the $100,000 we project 

we will need as an FY '77 supplemental, we would allocate an 

additional $16,000. Thus, the total investment for the analy

sis of these major policy issues over the two-year period will 

be approximately $226,000. 

Trend Assessment Program 

The Commission recognized early that its recommendations 

must take into account future trends in record-keeping practices, 

• 
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and particularly trends in the application of new technologies 

to personal-data record-keeping. With the assistance of the 

National Science Foundation, the Commission has initiated a 

preliminary study aimed at projecting the state of the art in 

computer technology applications to the 1985-90 period. If 

fully funded, this study will consist of two parts. One will 

involve a review and evaluation of the basic technological 

capabilities likely to be available commercially by 1990; the 

other an examination of the possible applications of these 

capabilities to record-keeping in view of the anticfpated 

social, economic, and political forces that will affect the 

demand for them, and an assessment of the degree to which these 

potential applications will or can affect the protection of 

personal privacy. As part of this program, the Commission 

also has a small agenda of exploratory studies aimed at inform

ing it of significant problem areas not currently on our list 

of priority inquiries. 

The Trend Assessment Program is currently allocated $6,000 

for initiation of the technological trend assessment studies. 

$24,000 of the $250,000 supplement is needed to complete the 

first part of the technological trend assessment study and to 

initiate four of the small exploratory studies. 

In FY '77 we have allocated $20,000 to initiate the second 

part of the technological trend assessment study and out of 

the anticipated FY '77 supplemental request of $100,000 would 

allocate $23,000 for the initiation of a study of the attitudes 
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and experiences of people who have attempted to avail themselves 

of the rights guaranteed them by extant fair information prac

tices statutes. 

Thus, the Commission's total effort for this program will 

be $73,000. 

The Commission's total program is clearly an ambitious 

one. In our view, however, it is the minimum necessary to 

fulfill our statutory mandate and, as I indicated earlier, we 

are anxious to proceed. 

If I may briefly recapitulate for you, then. In FY '76, 

given the $250,000 supplemental appropriation, the Commission 

will initiate and conduct 14 fact-finding projects, 12 policy

issue inquiries, and five background studies. lve propose 

expending some $438,000 that is directly attributable to these 

projects. Our administrative costs* for the operation of the 

Commission and support of these programs add up to $374,000. 

In addition, the start-up and program planning costs for the 

period June-December, 1975, i.e., prior to the first of January, 

1976, were $188,000 (see Table I, attached). 

In FY '77, assuming approval of the Commission's currently 

outstanding appropriation request of $750,000, l.ve will complete 

These include professional staff--the Executive Director, 
Deputy Director, General Counsel, Administrative Officer, 
and Public Information Officer; clerical staff; space; 
communications; materials; supplies; and administrative 
services, etc. 
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the fact-finding projects, issues analysis projects, and back

ground studies J·ust described. Th~s w"ll 
k ~ entail the conduct 

of six additional public hearings and a dozen seminars. We 

plan to expend $287,000 for the completion of these activities. 

An additional $463,000 is earmarked for: (1) the administrative 

support needed to complete these projects; (2) maintaining the 

core staff capability necessary to synthesize the results and 

assist the Commission in making its deliberat~ons d d • an ecisions; 

and (3) preparing and producing the Commission's final report 

to the Congress and the President. 

The projected $100,000 FY '77 supplemental appropriation 

request would provide $39,000 for the three programs, as des

cribed above; and an additional $61,000 to increase our reports 

preparation and reproduction allotment so that we can submit 

reports on specific topics in addition to the final report (see 

Table II). 

In sum, we clearly project the need for an additional 

$350,000 to conduct: our entire program as described above. 

However, as I mentioned at the beginning, our FY '77 budget, 

even including the anticipated $100,000 supplemental request, 

contains no funds for editing and publishing the transcripts 

of the Commission's public hearings, even though they are 

already much in demand and the cost of reproducing them on 

request must be borne by the Commission on what amounts to a 

non-reimbursable basis. Nor does our FY '77 budget include 
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funds for additional meetings of the Commission and experts 

during the February-April, 1977 period which would well be 

required for the Commission to complete its deliberations. 

Therefore, we are requesting a margin of $150,000 which brings 

our total authorization request up to $2 million, or $500,000 

more than Section 9 currently provides. 

Madame Chairwoman and members of the Subcommittee, this 

concludes my presentation of the facts that support the Privacy 

Commission's request for removal of the fiscal year limitation 

on Commission expenditures and for an increase in the Commis-

sion's authorization ceiling to $2 million. I am confident 

that the Commission has built the capacity to do its job well, 

and on time, if the necessary resources are made available to 

us. 

Needless to say, I and the Commission staff members 

present will be pleased to answer any questions you may have . 

.. 
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[Whereupon, at 10:45 a.m., the subcommittee adjourned, to recon
vene subject to the call of the Chair.] 

0 
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S.3435 

RintQ!~fourth .rongrrss of tht 1tlnittd ~tatts of £\mtrica 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Monday, the nineteenth day of January, 
one thousand nine hundred and seventy-six 

£ln 2lct 
To increase an authorization of appropriations for the Privacy Protection Study 

Commission, and to remove the fiscal year expenditure limitation. 

Be it onacted by the Senate and House of Representati11es of the 
United States of America in Congress assembled, That the provision 
of law referred to in the note immediately preceding section 553 of 
title 5, l:;nited States Code, is amended to read as follows: 

"'SEc. 9. There is authorized to be appropriated, without fiscal year 
limitation only to such extent or in such amounts as are provided in 
appropriation Acts, the sum of $2,000,000 to carry out the provisions 
of section 5 of this Act for the period beginning July 1, 1975, and 
ending on September 30, 1977.". 

Speaker of the House of Representatives. 

Vice President of the United States and 
President of the Senate. 
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