
The original documents are located in Box 54, folder “8/19/76 HR9965 Relief of the 
Boulder Daily Camera Boulder Colorado” of the White House Records Office: Legislation 

Case Files at the Gerald R. Ford Presidential Library 
 

Copyright Notice 
The copyright law of the United States (Title 17, United States Code) governs the making of 
photocopies or other reproductions of copyrighted material. Gerald R. Ford donated to the United 
States of America his copyrights in all of his unpublished writings in National Archives collections.  
Works prepared by U.S. Government employees as part of their official duties are in the public 
domain.  The copyrights to materials written by other individuals or organizations are presumed to 
remain with them.   If you think any of the information displayed in the PDF is subject to a valid 
copyright claim, please contact the Gerald R. Ford Presidential Library.  
 
Exact duplicates within this folder were not digitized.  



THE WHITE HOUSE ACTION 

WASHINGTON 
Last Day: August 23 

August 14, 1976 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

JIM CANNON 

H.R. 9965 - Relief of the Boulder Daily 
Camera, Boulder, Colorado 

Attached for your consideration is H.R. 9965, sponsored by 
Representative Flowers, which directs the Comptroller General 
to settle a $57.12 claim of the Boulder Daily Camera for 
University of Colorado Army ROTC recruiting advertisements. 

Additional information is provided in OMB's enrolled bill 
report at Tab A. 

OMB, Max Friedersdorf, Counsel's Office (Lazarus) and I 
recommend approval of the enrolled bill. 

RECOMMENDATION 

That you sign H.R. 9965 at Tab B. 

' 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

AUG 1 3 1976 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill H.R. 9965 - Relief of the Boulder 
Daily Camera, Boulder, Colorado 

Sponsor - Rep. Flowers (D) Alabama 

Last Day for Action 

August 23, 1976 - Monday 

Purpose 

Directs the Comptroller General to settle a $57.12 claim 
of the Boulder Daily Camera for University of Colorado 
Army ROTC recruiting advertisements. 

Agency Recommendations 

Office of Management and Budget 

Department of the Army 
Department of Justice 

Discussion 

Approval 

Approval (I;;~· _.r::,ally) 

Defers.to Army 

Under existing law as interpreted by the General Account­
ing Office (GAO}, compensation for advertisements placed 
by an executive department of the government may not be 
paid unless there is prior written authorization for such 
advertisements. GAO believes that this statutory require­
ment unduly complicates government contracting procedures, 
and accordingly, it has recommended to the Congress that 
the requirement be repealed. 

However, until Congress repeals this measure, GAO has 
ruled that there can be no payment to a publisher who has 
furnished advertising to the government where the govern­
ment agent, through error or oversight, has not complied 
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with the requirement for advance written authorization. 
As a consequence, a publisher's only relief is pursuant 
to the Meritorious Claims Act or enactment of a private 
relief bill. 

In September 1972, the publisher of the Boulder (Colorado) 
Daily Camera furnished advertising for the University of 
Colorado Army ROTC. Subsequently, the newspaper submitted 
a claim for $57.12, but GAO has determined that the claim 
cannot be settled since the advertisements were placed 
without prior written authorization. Because GAO was of 
the opinion that the publisher of the Boulder Daily Camera 
acted in good faith in furnishing advertising which bene­
fited the government, it recommended that the claim be 
authorized for payment and submitted draft legislation 
to the Congress to accomplish this purpose. 

The enrolled bill is identical to the legislation recom­
mended by GAO. It would direct the Comptroller General 
to settle the claim of the Boulder Daily Camera in the 
amount of $57.12 payable from Department of the Army funds. 

Enclosures 

9~?>?·o:-~ 
;issistant Director for 

Legislative Reference 

' 



THE WHITE HOUSE 

ACTION MEMORANDUM WA S HINGTON LOG NO.: 

Date: August 1 3 

FOR ACTION: Ken Lazarus 
Friedersdorf 

FROM THE STAFF SECRETARY 

Time: 600pm 

~ (for information): 

Time: 

Jack .. wrsh 
Jim Cavanaugh 
Ed Schmults 

~U.~.=-_ Date: A!ft!t -14 ,_ll08am 

SUBJECT: 

H.R. 9965-relie- of the Boulder Daily Camera, 
Boulder, COlo. 

ACTION REQUESTED: 

-- For Necessa.ry Action __ For Your RecommandatioiUI 

_ Prepare Agenda and Brief --Draft Reply 

z- For Your Comments --Draft Remarks 

REMARKS: 

pleaseereturn to judy johston, ground flODr west wing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you have any questions or if you anticipate a 
delay in submitting the required material, please 
telephone the Staff Secretary immediately. 

---------------------K. R. COLE, JR. 
For the President 

I 



i_-a"SSIST!NT ATTORNEY GENERAL 

LEGISLATIVE AFFAIRS 

irpnrtmrnt nf llu.atttr 
ltusqiugtnu. 111. QI. 2U53U 

August 13, 1976 

Honorable James T. Lynn 
Director, Office of Management 

and Budget 
Washington, D. C. 20503 

Dear Mr. Lynn: 

In compliance with your request, I have examined a 
facsimile of the enrolled bill, H.R. 9965, a bill "For 
the relief of Boulder Daily Camera, Boulder, Colorado." 

This bill would authorize the Comptroller General 
of the United States to settle the claim of the Boulder 
Daily Camera, Boulder, Colorado, for the Army Reserve 
Officer's Training Corps, University of Colorado, 
Boulder, Colorado, recruiting advertisement published 
in September 1972 and to allow in full and final settle­
ment of such claim the sum of $57.12. The amount would 
be payable from the applicable appropriation of the 
Department of the Army. 

The Department of Justice has no facts on the back­
ground of this private relief bill other than that which 
is contained in House Report No. 94-936 which accompanied 
H.R. 9965. It appears that the Comptroller General 
recommended that Congress enact this bill pursuant 
to the meritorious claims' provisions of the Act of 
April 10, 1928. (31 u.s.c. 236) 

In spite of the findings of merit, this claim could 
not be settled by the General Accounting Office since the 
advertisements were placed without prior authorization 
of the head of the department in violation of 44 u.s.c. 
3702 which reads as follows: 

Advertisements, notices, or proposals 
for an executive department of the Govern­
ment, or for a bureau or office connected 
with it, may not be published in a news­
paper except under written authority from 
the head of the department; and a bill 
for advertising or publication may not 
be paid unless there is presented with the 
bill a copy of the written authority. 
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view of the lack of any further information 
concerning this bill, the Department of Justice defers to 
the Department of the Army as to whether this bill 
should receive Executive approval. 

tl~:e.tk~ 
MICHAEL M. UHIMANN 
Assistant Attorney General 



DEPARTMENT OF THE ARMY 
WASHINGTON, D.C. 2.0310 

Honorable James T. Lynn 
Director, Office of Management and Budget 
Washington, DC 20403 

Dear ·Mr. Lynn: 

13 AUG 1916 

Reference is made to your request for the views of the Department 
of the Army on enrolled enactment H. R. 9965, 94th Congress, a 
bill •For the relief of Boulder Daily Camera, Boulder, 
Colorado .• 

The Department of the Army is not opposed to the enrolled 
enactment. 

The purpose of the act is to settle and adjust the claim of the 
Boulder Daily Camera, Boulder, Colorado, for the Army Reserve 
Officer's Training Corps, University of Colorado, Boulder, 
Colorado, recruiting advertisement published in September 1972, 
and to allow in full and final settlement of such claim the 
sum of $57.12. 

Approval of the enactment will cost $57.12. 

Sincerely, 

' 



----:>---.-_________ ........_ ______________ "· 

THE WHITE HOUSE 

ACTION MEMORANDUM • WASlllNCTON LOG NO.: 

Do.te: August 13 Time: 600pm 

FOR ACTION: Ken Lazarus · tl*- cJ (for information): 
Max Fried~rsdorf ~~K/ Jack Marsh 

FROM THE STAFF SECRETARY 

DUE: Do.te: Time: 

Jim Cavanaugh 
Ed Schmults 

August 14 llOOam 
SUBJECT: 

H.R. 9965-relief of the Boulder Daily Camera, 
Boulder, Colo. 

ACTION REQUESTED: 

-- For Necessary Action -- For Your Recommendations 

-- Prepare Agenda. o.nd Brief __ Dro.ft Reply 

-x-- For Your Comments --Dro.ft Remarks 

REMARKS: 

please return to judy johston, ground floor west wing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you ho.ve any questions or if you o.nticipo.te o. 
delay in submitting the required mo.torial, please 
talenhnnn thn ~~nff ~ .. ,.,..,.1,.,,..., ;....,..,,.,.,.'J;,.,f.,.lu 



------=------------------------~---· ------
THE WHITE HOUSE 

ACTION MEMORANDUM . 
WASIIINGTON LOG NO.: 

Date: August 13 

FOR ACTION: Ken Lazarus 
Max Fried~rsdorf 

FROM THE STAFF SECRETARY 

DUE: Date: 

Time: 600pm 

cc (for information): 

Time: 

Jack Marsh 
Jim Cavanaugh 
Ed Schmults 

August 14 llOOam 

SUBJECT: 

H.R. 9965-relief of the Boulder Daily Camera, 
Boulder, Colo. 

ACTION REQUESTED: 

-- For Necessary Action --For Your Recommendations 

-·- Prepare Agenda and Brie£ --Draft Reply 

-x-- For Your Comments _·_Draft Remarks 

REMARKS: 

please return to judy johston, grolund floor west wing 

. e '3 
1'\ 6 'hJ t." Ho ~ 

!J( ~ /C C 

PLEASE ATTACH THIS COPY TO MA1'ERIAL SUBMITTED. 

If you have any questions or if you anticipate a 
delay in submitting the required material, please 
telonhnnn fhl' ~}n ff ~..,.,..,.(n,., ;,...,.,...~,.rl;n•nhr 

.. 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAG.EMENT AND BUDGET 

WASHINGTON, D.C. 20503 

. . 
' 

PRESIDENT 

AUG 1·3 1976 

Subject: Enrolled Bill H.R. 9965 - Relief of th~ Boulder 
Daily Camera, Boulder, Colorado 

Sponsor - Rep. Flowers (D) Alabama 

Last Day for Action 

August 23, 1976 - Monday 

Purpose 

Directs the Comptroller General to settle a $57.12 claim 
of the Boulder Daily Camera for University of Colorado 
Army ROTC recruiting advertisements. 

Agency Recommendations 

Office of Management and Budget 

Department of the Army 
Department of Justice 

Discussion 

Approval 

Approval ( I.:1f or-::ally) 
Defers to Army 

Under existing law as interpreted by the General Account­
ing Office (GAO}, compensation for advertisements placed 
by an executive department of the government may not be 
paid unless there is prior written authorization for such 
advertisements. -GAO believes that this statutory require­
ment unduly complicates government contracting procedures, 
and accordingly, it has recommended to the Congress that 
the requirement be repealed. 

However, until Congress repeals this measure, GAO has 
ruled that there can be no payment to a publisher who has 
furnished advertising to the government where the govern­
ment agent, through error or oversight, has not complied 

' 
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with the requirement for'advance written authorization. 
As a consequence, a publisher's only relief is pursuant 
to the Meritorious Claims Act or enactment of a private 
relief bill. 

In September 1972, the publisher of the Boulder (Colorado) 
Daily Camera furnished advertising for the University of 
Colorado Army ROTC. Subsequently, the newspaper submitted 
a claim for $57.12, but GAO has determined that the claim 
cannot be settled since the advertisements were placed 
without prior written authorization. Because GAO was of 
the opinion that the publisher of the Boulder Daily Camera 
acted in good faith in furnishing advertising which bene­
fited the government, it recommended that the claim be 
authorized for payment and submitted draft legislation 
to the Congress to accomplish this purpose. 

The enrolled bill is identical to the legislation recom­
mended by GAO. It would direct the Comptroller General 
to settle the claim of the Boulder Daily Camera in the 
amount of $57.12 payable from Department of the Army funds. 

Enclosures 

9--.. n,. a:-~ 
;'ssistant Director for 
Legisla~ive Reference 

, 



94TH CoNGRESS} HOUSE OF REPRESENTATIVES { REPORT 
~d Session No. 94-936 

BOULDER DAII. .. Y CAMERA, BOULDER, COLO. 

MARCH 22, 1976.~Committed to the Committee of the Whole.House and 
ordered to be printed 

Mr. DANIELSON, from the Committee on the Judiciary, 
submitted the following 

REPORT 
[To accompany H.R. 9965] 

The Committee on the ,Judiciary, to whom was referred the bill 
(H.R. 996'5) ·for the relief of Boulder Daily Camera, Boulder, Colo., 
having considered the same, report favorably thereon without amend­
ment and recommend that the bill do pass. 

PURPOSE 

The purpose of the proposed legislation is to authorize the Comp­
troller General of the United States to settle the claim of the Boulder 
Daily Camera, Boulder, Colo., for the Army Reserve Officer's Training 
Corps, University of Colorado, Boulder, Colo., recruiting advertise­
ment published in September 1972, and to allow in full and final settle­
ment of such claim the sum of $57.12. The amount would be payable 
from the applicable appropriation of the Department of the Army. 

STATEMENT 

The bill H.R. 9965 was introduced as recommended by the Comp­
troller General in a communication to the Congress transmitted under 
the meritorious claims provisions of the Act of April10, 1928 ( 45 Stat. 
413, 31 u.s.c. § 236). 

In the communication the Comptroller General stated that the Gen­
eral Accounting Office in the Act of April 10, 1928, 45 Stat. 413, 31 
U.S.C. § 236 (1970), it was making the following report and recom­
mendation on the claim of the. Boulder Daily Camera, P.O. Box 591, 
Boulder, Colorado 80302 for $57.12. The cla1m originated as a result 
of newspaper advertising furnished by the named publisher for the 
Army R:OTC at the university of Colorado, Boulder, Colo., a recruit­
ing advertisement published in September 1972. The General Account­
ing Office stated that although it was found to be meritorious since the 
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advertisements were placed without prior authorization in violation 
of 44 U.S.C. § 3702 ( 1970) which reads as follows: 

Advertisements, notices, or proposals for an executive de­
partment of the Government, or for a bureau or office con­
nected with it, may not be published in a newspaper except 
under written authority from the head of the department; and 
a bill for advertising or publication may not be paid unless 
there is presented with the bill a copy of the written authority. 

The General Accounting Office stated that otdin-arily it d:oes not 
t·eport to the Congress under the Act of April 10, 1928, claims which 
.cannot be paid bv reason of a; prohitritorv M:a:tute. In the instant ease, 
however, the provisions of 44 u.s.a. § 3702 do not actually prohibit 
·advertising in newspapers but, instead, prohibit payment thereof un­
]ess written authority for such advertising is issued in advance. In 
other words the primary pntpose of the statute a.ppears to be to pre­
scribe the contracting procedure t{> be followed before a contract for 
advertising rna y be a warded tatlb.er than t()l prohibit the making of such 
contract. 

The General Accounting Office stated that by letter dated N ovem­
ber 25, 1974, B-181337, recommended to the Congress that 44 U.S.C. 
Q 3702 be repealed. However, until it is repealed the provisions thereof 
~equire the denial of any payment to a publisher who has furnisood 
advertising to the Government where the Government agent, through 
error or oversight has not complied with the statute in procuring the 
advertising. As a consequence, a publisher's only relief is pnrsuant to 
the Meritorious Claims Act or enactment of a private relief bill. 

In view of the fact that the publisher acted in good faith in furnish­
ing advertising which benefited the G0vernment, the General Account­
ing Office recmnmended that the claim be a.uthorized. for payment. 

COMPTROLLER GENERAL OF THE UNI'I'ED STATES, 
1V asMngton, JJ.C., September fJ5, 19'75. 

B-184667. 
Hon. CARL ALBERT, 
.Speake1' of the Ho·use of Repr'esentatives. 

DEAR Mn. SPEAKER: Pursuant to the Act of AprillO, 1928, 45 Stat. 
413, 31 u.s.a. § 236 (1970)' we have the honor to transmit our report 
and recommendation to too Congress concerning. the claim of the 
Boulder Daily Camera against the United States. We request that you 
please present the same to the United States House of Representatives. 

A.n identical report is being transmitted to the President of the 
Senate. 

Sincerely yours, 

Enclosure. 

RoBERT F. KEI,LER, 
Deputy Comptroller' GeiMr'al 

of the United States. 

To the Oongress of the United States: In accordance with the Act of 
April10, 1928, 45 Stat. 413, 31 U.S.C. § 236 (1970), we make the fol­
lowing report and recommendation on the claim of the Boulder Daily 
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Camera, P. 0. Box 591, Boulder, Colorado 80302 for $57.12. This claim 
originates as a result of newspaper advertisi~ furnished by the named 
publisher for the Army ROTC at the U nivers1ty of Colorado, Boulder, 
Colorado, a recruiting advertisement published in September 1972. 
This claim cannot be settled by the General Accounting Office since the 
ad.vertisem~·nts were placed without prior authorizatiOn in violation 
of 44 U.S. C. § 3702 ( 1970) which reads as follows: 

Advertisements, notices, or proposals for an executive depart­
ment of the Government, or for a bureau or office connected with 
it, may not be published in a newspaper except under written au­
thority from the head of the department; and a bill for advertis­
ing or publication may not be paid unless there is presented with 
the bill a copy of the written authority. 

Ordinarily, we do not report to the Congress under the Act of April 
10, 1928, claims which cannot be paid by reason of a prohibitory sta­
tute. In the instant case however, the provisions of 44 U.S. C. § 3702 do 
not actually prohibit advertising in newspapers but, instead, prohibit 
_payment thereof unless written authority for such advertising is issued 
m advance. In other words the primary purpose of the statute appears 
to be to prescribe the contractmg procedure to be followed before a 
.contract for advertising may be awarded rather than to prohibit the 
making of such contract. 

Our Office, by letter dated November 25, 1974, B-181337, recom­
mende.d to the Congress that 44 U.S.C. § 3702 be repealed. However, 
until it is repealed the provisions thereof require the denial of any 
payment to a publisher who has furnished advertising to the Govern­
ment where the Government agent, through error or oversight has not 
eomplied with the statute in procuring the advertising. As a conse­
quence, a publisher's only relief is pursuant to the Meritorious Claims 
Act or enactment of a private relief bill. 

In view of the fact that the publisher acted in good faith in furnish­
ing advertising which benefited the Government, we recommend that 
the claim be authorized for payment. 

If the Congress agrees with our recommendation in this matter, it is 
suggested that enactment of a statute in substantially the following 
form will accomplish the desired purpose: 

"Be it enaoted by the Senate and House of Repr'esentatives of 
the United States of Amenoa in Oongr'ess assembled, that the 
Comptroller General of the United States be, and he hereby is, 
authorized and directed to settle and adjust the claim of the Boul­
der Daily Camera, Boulder, Colorado :for the Army ROTC, Uni­
versity of Colorado, Boulder, Colorado, recruiting advertisement 
published in September 1972, and to allow in full and final settJe­
ment of such claim the sum of $57.12. Such amount shall be pay­
able from the applicable appropriation of the Department of the 
Army." 

RoBERT F. KELLF-R, 
De7mty Comptroller Gem;:mil 

of the United States. 0 . 

II.R. 936 



94TH CoNGREss } 
!d Session 

SENATE 
Calendar No.I 062 

{ REPORT 
No. 94-1127 

BOULDER DAILY CAMERA, BOULDER, COLO. 

AUGUST 5, 1976.-0rdered to be printed 

Mr. HRUSKA, :from the Commit-tee on the Judiciary, 
submitted the :following 

REPORT 
[To accompany H.R. 9965] 

The Committee on the Judiciary, to which was referred the bill, 
(H.R. 9965), :for the relief of Boulder Daily Camera, Boulder, 
Colorado, having considered the same, reports favorably thereon, 
without amendment, and recommends that the bill do pass. 

PURPOSE 

The purpose of the bill is to authorize the Comptroller General of 
the Unit~d States to settle the claim of the Boulder Daily Camera, 
Boulder, Colo., for the Army Reserve Officer's Training Corps, Uni­
versity of Colorado, Boulder, Colo., recruiting adverti~ment 
published in September 1972, and to allow in full and final settle­
ment of such claim the sum of $57.12. The amount would be payable 
from the applicable appropriation of the Department of the Army. 

STATEMENT 

The facts of the case are contained in the House report as follows: 
The bill H.R. 9965 was introduced as recommended by the 

Comptroller General in a communication to the Congress 
transmitted under the meritorious claims provisions of the 
Act of April 10, 1928 (45 Stat. 413, 31 U.S.C. ~ 236}. 

In the communication the Comptroller Gener~l stated that 
the General Accounting Office in the Act of April10, 1928, 45 
Stat. 413,31 U.S.C. § 236 (1970), it was making the following 
report and recommendation on the claim of the Boulder Daily 
Camera, P.O. Box 591, Boulder, Colorado 80302 for $57.12. 
The claim originated as a result of newspaper advertising 
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furnished by the named publisher for the Army ~QTC at the 
University of Colorado, Boulder, Colo., a recrmtmg adver­
tisement published in September 1972. The General.J\ccol!nt­
ing Office stated that although it was f?und to ~e mentori.ous 
since the advertisements were placed without prwr authorlza­
tion in violation of 44 U.S.C. § 3702 (1970) which reads as 
follows: 

"Advertisements, notices, or proposals for an executive 
department of the Government, or for a bureau or office con­
nected with it may not be published in a newspaper except 
under written' authority from the head of the departmen~; 
and a bill for advertising or publication may not be paid 
unless there is presented with the bill a copy of the written 
authority." · . . . 

The General Accounting Office stated that ordmanly It 
does not report to the Congres~ under the Act of AJ?~l 10, 
1928 claims which cannot be paid by reason of a prohibitory 
stat~te. In the instant case, however, the provisions of 44 
U.S.C. § 3702 do not actl!a.lly prohibit advertising in n.ews­
papers but, instead, prohi?~t Pll;Yl!lent tl:ereof unless wntten 
authority for such advertlsmg IS Issued m advance. In other 
words the primary purpose of the statute appears to be to 
prescribe the contracting procedure to be followed before a 
contract for advertising may be awarded rather than to pro­
hibit the making of such contract. 

The General Accounting Office stated that by letter dated 
November 25, 1974, B-181337, recommended to the Congress 
that 44 U.S.C. ~ 3702 be repealed: However( until it is re­
pealed the provisions thereof reqmr_e the demal .o~ any pay­
ment to a publisher \vho has furmshed advertlsmg to the 
Government where the Government agent, through error or 
oversi aht has not complied with the statute in procuring the 
advertlsina. As a consequence, a publisher's only relief i3 
pursuant to the Meritorious Claims Act or enactment of a 
privah~ relief bill. . . . . 

In view of thr fact that the pubhsher acted m good :faith m 
furnishing advertising which benefitedthe Governme~t, the 
General Accounting Office recommended that the claim be 
authorized for payment. 

CoJUPTHOLLER GENERAL OF THE UNITED STATEs, 
Washington, D.O., September 135, 1.975. 

B-184667. 
Hon. CAm, ALBERT, 
Speaker of the Ilouse of Representatives. 

DEAR Mn. SPEAKER: Pursuant to the Act o:f April10, 1928, 
45 Stat. 413, 31 U.S.C. § 236 (1970) 1 we have the honor to 
transmit our report and recommendat~on to the Congr~ss con­
cerning the claim of t:he Boulder Da1ly Camera agamst the 
United States. \Ve request that you pleas<: present the same 
to the United States House of Representat!Yes. 

s.~.1121 
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An identical report is being transmitted to the President 
of the Senate. 

Sincerely yours, 

Enclosure. 

RoBERT F. KELLER, 
Deputy Oomptrolle1· General 

of the United States. 

To the Congress of the United States: In accordance with 
the Act of April 10, 1D2B, 45 Stat. 413, 31 U.S.C. § 236 
(1970), we make the following report and recommendation 

on the claim o:f the Boulder Daily Camera, P.O. Box 591, 
Boulder, Colorado 80302 for $57.12. This claim originates 
as a result of newspaper advertising furnished by the named 
publisher for the AI'llly ROTC at the University of Colorado, 
Boulder, Coloradoha recruiting advertisement published in 
September 1972. T is claim cannot be settled by the General 
Accounting Office since the advertisements were placed with­
out prior authorization in violation of 44 U.S.C. § 3702 
(1970) which reads as follows: 

"Advertisements, notices, or proposals for an executive 
department of the Government, or for a bureau or office con­
nected with it, may not be published in a newspaper except 
under written authority from the head of the department; 
and a bill for advertising or publication may not be paid 
unless there is presented with the bill a copy of the written 
authority." 

Ordinarily we do not report to the Congress under the Act 
of April 10, l928, claims which cannot be paid by reason of .a 
prohibitory statute. In the instant case, how~v~r, the p~~vi­
sions of 44 U.S.C. § 3702 do not actually prohibit advertlsmg 
in newspapers but, instead, prohibit payment thereof unless 
written authority for such advertising is issued in advance. 
In other words the primary purpose o:f the statute appears 
to be to prescribe the contracting procedure to be followed 
before a contract for advertising may be awarded rather than 
to prohibit the making of such contract. 

Our Office by letter dated November 25, 1974, B-181337, 
recommended to the Congress that 44 U.S.C. § 3702 be re­
pealed. However, until it is repealed the provisions thereof 
require the denial of any payment to a publisher who has 
furnished advertising to the Government where the Govern­
ment agent, through error or oversight has not complied with 
the statute in procuring the advertising. As a consequence, a 
publisher's onlv relief is pursuant to the Meritorious Claims 
Act or enactment of a private relief bill. . . 

In view of the fact that the pubhsher acted m good :faith 
in furnishina advertising which benefited the Government, 
we recomme~d that the claim be authorized for payment. 

If the Con oTcss agrees with our recommendation in this 
matter, it is ~uggested that enactment of a statute in sub-

S.R. 1127 
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stantially the following form will accomplish the desired 
purpose: 

"Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, that 
the Comptroller General of the United States be, and he 
hereby is, authorized and directed to settle and adjust the 
claim of the Boulder Daily Camera, Boulder, Colorado, for 
the Army ROTC, University of Colorado, Boulder Colorado, 
recruiting advertisement published in September 1972, and to 
allow in full and final settlement of such claim the sum of 
$57.12. Such amount shall be payable from the applicable 
appropriation of the Department of the Army." 

RoBERT F. KELLER, 
Deputy Comptroller General 

of the United States. 
The Committee believes the bill is meritorious and recommends it 

favorably. 
0 

S.R. 1127 



H. R. 9965 

JtintQ!,fourth ctongrt.a.s of tht tlnittd ~tatt.S of 2lmtrica 
AT THE SECOND SESSION 

Begun and held at the City of Washington on. Monil4y, the n.in.eteen.tk day of January; 
one thousand nine hurulreil and seventy-six 

For the relief of Boulder Daily Camera, Boulder, Colorado. 

Be it enacted by the Senate and Home of Repesentatives of 
the United States of America in Congress assembled, That the 
Comptroller General of the United States be, and he hereby is, 
authorized and directed to settle and adjust the claim of the Boulder 
Daily Camera, Boulder, Colorado, for the Army Reserve Officer's 
Training Corps, University of Colorado, Boulder, Colorado, recruit­
ing advertisement published in September 1972, and to allow in full 
and final settlement of such claim the sum of $57.12. Such amount 
shall be payable from the applicable appropriation of the Depart­
ment of the Army. 

Speaker of the House of Repesentatives. 

Vice President of the United States and 
President of the Senate. ' 




