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MEMORANDUM FOR 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

August 17, 1976 

THE PRESIDENT 

ACTION 

Last Day: August 23 

JIM CANNON~ 
H.R. 5752 - For the Relief of Lucie Stein 

Attached for your consideration is H.R. 5752, sponsored by 
Representative Hammerschmidt. 

The enrolled bill entitled Lucie Stein to a civil service 
survivor's annuity be deeming her to have been married for 
the period of time prior to her husband's death that is 
required by civil service retirement law. 

Because Mr. Stein was a Military Intelligence Specialist 
with the Army's Intelligence Civilian Career program and 
his intended wife was a German national, it was necessary 
for him to secure a waiver in order to remain in the program. 
His first requests for such a waiver were made in 1961 and 
were denied twice during that year. His third request was 
approved in September, 1969. Due to additional processing 
delays he was unable to marry until January, 1970. Mr. 
Stein died suddenly in November, 1971 after a marriage of 
22 months, two months short of the two year marriage period 
required by the civil service retirement. 

Additional information is provided in OMB's enrolled bill 
report at Tab A. 

OMB, Max Friedersdorf, Counsel's Office (Lazarus) and I 
recommend approval of the enrolled bill. 

RECOMMENDATION 

That you sign H.R. 5752 at Tab B. 

' 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

AUG 1 6 1976 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill H.R. 5752 - For the relief 
of Lucie Stein 

Sponsor - Rep. Hammerschmidt (D) Arkansas 

Last Day for Action 

August 23, 1976 - Monday 

Purpose 

Entitles Mrs. Stein to a civil service survivor's annuity 
be deeming her to have been married to Bert Stein for 
the period of time prior to his death that is required 
by civil service retirement law. 

Agency Recommendations 

Office of Management and Budget 

Department of the Army 
Civil Service Commission 

Discussion 

Approval 

Not opposed 
Approval 

Under the civil service retirement law at the time of 
Bert Stein's death, in order to qualify for a survivor's 
annuity, the surviving spouse had to either have been 
married to the deceased employee for at least two years 
immediately preceding the employee's death or been the 
parent of a child by that marriage. The "length of 
marriage" requirement (which has since been reduced to 
one year) is intended to avoid the acquisition of valuable 
survivor benefits by people who might marry employees 
or annuitants for that purpose. 
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Mr. Stein was employed by the Department of the Army 
as a Military Intelligency Specialist in the Intelligence 
Civilian Career program in May 1957. It is a condition 
for retention in that program that an employee may not 
marry a foreign national unless granted a waiver by the 
Department of the Army. Mr. Stein requested such a waiver 
twice in 1961, to marry Lucie Stein (then Lucie Rauber), 
a German national. Both requests were denied because 
of the unique nature of his duties in the field of military 
intelligence. Mr. Stein's third request, made on April 
2, 1969, was approved on September 29, 1969. Because 
of delays in transmitting the approval notification to 
Mr. Stein and processing it through the German aut;;horities, 
Bert and Lucie Stein were not married until January 15, 
1970. Bert Stein died suddenly on November 10, 1971, 
after approximately 22 months of marriage. 

In its report on a predecessor bill in the 93rd Congress, 
the Civil Service Commission (CSC} stated that the circum
stances of this case distinguish it from the situations 
the "length of marriage" requirement is intended to avoid. 
esc added that it believed these circumstances are suf
ficiently unusual so as not to set a precedent for other 
cases. The Department of the Army is not opposed to 
approval of the enrolled bill and states that it believes 
the facts of the case support making an exception. 

we concur in the esc recommendation that you approve 
the enrolled bill. 

Enclosures 

--n-,. c:::JAJ;r 
ssistant Director f r 
egislative Referen e 

' 



THE WHITE HOUSE 

ACTION MEMORANDUM 

Date: \ugus ... 17 

FOR ACTION: 1ax 

FROM THE STAFF SECRETARY 

DUE: Date: August 17 

SUBJECT: 

WASHINGTON LOG NO.: 

Time: ,;30am 

drJff,_, cc (for information): Jack Marsh 
Jim Cavanaugh 
Ed Schmults 

Time: llOOam -
H. R. 5752 - for the relief of Lucie St in 

ACTION REQUESTED: 

-- For Necessary Action --For Your Recommenclationa 

-- ;prepare Agenda and Brief --Draft Reply 

..I__ For Your Comments --Draft Remarks 

REMARKS: 

please return to judy johnston, goound floor west wing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you have any questions or if you anticipate a 
delay in aubmitting the required material; please 
telephone the Staff Secretary immediately. 

K. R. -COLE, JR. 
For the President 

, 



DEPARTMENT OF THE ARMY 
WASHINGTON, D.C. Z0310 

Honorable James T. Lynn 
Director, Office of Management and Budget 
Washington, DC 20403 

Dear Mr. Lynn: 

Reference is made to your request for the views of the Department of the 
Army on enrolled enactment H.R. 5752, 94th Congress, "For the relief of 
Lucie Stein." 

The Department of the Army is not opposed to the enrolled enactment. 

The act provides that for purposes of section 8341 of title 5, United States 
Code, Lucie Stein, widow of Bert Stein, 429-18-1901, shall be deemed to have 
been married to Bert Stein for at least two years immediately before his 
death. Such marriage, which occurred on 15 January 1970, would have 
occurred earlier except for delays in the granting of a waiver to marry 
Lucie Stein, a foreign national, which Bert Stein was required to obtain 
from his superior officer. 

In May 1957, Mr. Bert Stein was employed in Germany as a Military 
Intelligence Specialist in the Army Intelligence Civilian Career Program. 
One of the conditions for retention in that program is that an employee 
will not marry a foreign national unless granted a waiver by the Depart
ment of the Army. On 8 February 1961, Mr. Stein requested a waiver in 
order to marry Mrs. Lucie Rauber, a German national, but the request was 
denied on two occasions. When it was finally approved on September 29, 
1969, the notice was not transmitted to Mr. Stein until November 13, 
1969. A further delay was encountered in processing the application 
through the German authorities and, as a result, Mr. Stein was not married 
until January 15, 1970. Mr. Stein died suddenly on November 10, 1971, 
after being married for approximately 22 months. 

In order to qualify for a survivor annuity as a spouse under section 8341, 
title 5, United States Code, Mrs. Stein must have been married to an 
employee or annuitant at least two years immediately preceding his death. 
Accordingly, Mrs. Stein did not qualify for an annuity. 

' 



Honorable James T. Lynn 

Mr. Stein unsuccessfully sought to obtain approval of his marriage for 
approximately nine years. Mr. Stein was engaged in the performance of 
duties in the field of military intelligence. It was only because of the 
unique nature of those duties that the initial applications for a waiver 
were denied. It is apparent, therefore, that the delay was not due to 
the fault of Mr. Stein. Instead, it was.caused by the security interests 
of the United States Government and the prolonged time taken in trans
mitting the favorable decision. Accordingly, it would be inequitable to 
deny the relief sought in this enrolled enactment, and the facts fully 
support making an exception in this case. 

The cost of this enrolled enactment is not known to the Department of the 
Army. 

Sincerely, 

2 



UNITED STATES CIVIL SERVICE COMMISSION 

WASHINGTON, D.C. 2.0415 

CHAIRMAN 

Honorable James T. Lynn 
Director, Office of Management and 
Executive Office of the President 
Washington, D. C. 20503 

Attention: Assistant Director for 
Legislative Reference 

Dear Mr. Lynn: 

August 16, 1976 

Budget 

This is in reply to your request for the Commission views on enrolled 
bill, H.R. 5752, "For the relief of Lucie Stein". 

H.R. 5752 would deem Mrs. Lucie Stein to be the "widow" of deceased Fed
eral employee, Bert Stein, for Civil Service Retirement purposes (5 u.s.c. 
834l(a)) and would authorize payment of a survivor annuity to her com
mencing the day after Mr. Stein's death on November 10, 1971. The monthly 
survivor annuity payable would be $555.00 effective March 1, 1976, and a 
lump-sum of $25,245.94 representing accrued annuity due from November 11, 
1971 through July 31, 1976 would also be payable. 

Mrs. Stein, however, was paid a lump-sum of $14,826.16 representing the 
retirement and interest to her husband's credit in the retirement fund. 
Therefore, this $14,826.16 will have to be withheld from the accrued 
annuity before payment of the lump-sum is authorized. 

At the time of Mr. Stein's death, in order to qualify for a survivor 
annuity under the Civil Service Retirement law, the surviving spouse of 
a deceased employee must have been a "widow" or "widower" as defined by 
the retirement law, which means (a) be the surviving spouse who was 
married to the employee for at least two years immediately preceding his 
death or (b) be the parent of issue by that marriage. 

The Commission is without authority to pay Mrs. Lucie Stein a survivor 
annuity benefit because she failed to meet the 2-year marriage require
ment. However, the Department of the Army advises that Mr. Stein was 
employed as a Military Intelligence Specialist in the Intelligence Civil
ian Career Program in May, 1957. One of the conditions for retention in 

, 
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that program is that an employee shall not marry a foreign national unless 
granted a waiver by competent authority. On February 6, 1961 Mr. Stein 
requested a waiver of the above stated condition in order to marry 
Mrs. Lucie Rauber, a German national. The request was denied on June 27, 
1961. A similar request dated November 1, 1961 was denied on January 12, 
1962. A third request to marry Mrs. Rauber, submitted by Mr. Stein on 
April 2, 1969, was approved by the Department of the Army on September 29, 
1969. Mr. Stein received notification of the approval on November 13, 
1969 and married Mrs. Rauber in Frankfurt, Germany, on January 15, 1970. 
Mr. Stein died suddenly less than two years later in Frankfurt, Germany 
on November 10, 1971, no children having been born of the marriage. 

The length of marriage requirement (currently 1 year) in the retirement 
law for a survivor annuitant is intended to avoid the acquistion of 
valuable survivor benefits by people who might marry employees or annui
tants for that purpose. While the Commission has consistently opposed 
paying benefits in cases of short-term marriages, the issue in the present 
case is one of paying a survivor annuity where the deceased employee and 
the surviving spouse had been married for a period of 1 year, 9 months and 
26 days and would, from all indications, probably have been married years 
earlier had it not been for the agency delays in granting Mr. Stein the 
required waiver to marry Lucie Stein. 

Since the Congress has determined that the special circumstances of this 
case warrant relief, the Commission has no objection and, accordingly, re
commends that the President sign enrolled bill H.R. 5752. 

By direction of the Commission: 

/",Sincerely yours, 
\ 

:~~4 IJ~):"t/' ~-71 
Chairman 

' 
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THE WHITE HOUSE 

ACTION MEMORANDUM WASUINOTOH LOG NO.: 

• Date: August 17 

FOR ACTION: Max Friedersdorf 
Ken Lazarti~ 
David Lissy 

FROM THE STAFF SECRETARY 

DUE: Date: August 17 

SUBJECT: 

Time: 930am 

cc (for information): Jack Marsh 
Jim Cavanaugh 
Ed Schmults 

Time: llOOam 

H.R. 5752 - for the relief of Lucie Stein 

ACTION REQUESTED: 

-- For Necessary Action --For Your Recommendations 

-- Prepare Agenda and Brief --Draft Reply 

..1L_ For Your Comments --Draft Remarks 

REMARKS: 

please return to judy johnston, ground floor west wing 

No objection -- Ken Lazarus 

PLEASE A'M'ACH THIS COPY TO MATERIAL SUBMI'M'ED. 

If you have any questions or if you anticipate a 
delay in submitting the required material, please Jqej X. 08.onon 

-· #" .. ..._ lrt\1"' th .. ----." 

, 
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THE WHITE HOUSE 

ACTION MEMORANDUM WASJllNGTON LOG NO.: 

Date: August 17 

FOR ACTION: Max Friedersdorf 
Ken Lazarus 
David Lissy----

FROM THE STAFF SECRETARY 

DUE: Date: August 17 

SUBJECT: 

Time: 930am 

cc (for information): Jack Marsh 
Jim Cavanaugh 
Ed Schmults 

Time: llOOam 

H.R. 5752 - for the relief of Lucie Stein 

ACTION REQUESTED: 

-- For Necessary Action --. For Your Recommendations 

-- Prepare Agenda and Brie£ --Draft Reply 

..1L_ For Your Comments --Draft Remarks · 

REMARKS: 

please return to judy johnston, ground floor west wing 

PLEASE ATTACH THIS COPY TO MATERIAL. SUBMITTED. 

If you have any questions or if you anticipate a 
delay in submitting tho required material, please J ... s •• CBaloa · 

- _,. --~ ""'" ..... _ -~ 
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THE WHITE HOUSE .. 
ACTION MEMORANDUM WASUlNGTON LOG NO.: 

Date: August 17 . · . / Time: 930am 

FOR ACTION: Max Friedersdor~Wc:c: (for information}: 
Ken Lazarus 
David Lissy 

FROM THE STAFF SECRETARY 

Jack Marsh 
Jim Cavanaugh 
Ed Schmults 

DUE: Date: August 17 Time: llOOam 

SUBJECT: 

H.R. 5752 - for the relief of Lucie Stein 

ACTION REQUESTED: 

-- For Necessary Action -For Your Recommendations 

--· Prepare Agenda .and Brief - Dra.ft Reply 

.1L_ For Your Comments --· Draft Remarks 

REMARKS: 

please return to judy johnston, ground floor west wing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you have any questions or i£ you anticipate a 
deiay in submitting the required material, please 1 .. •s I. C8anon · . 

-· .,.,.,... 11'1\'f't 'the ____ ,.., 
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EXECUTIVE OFFICE OF THE PRESIDENT . 
OFFICE OF MANAGEMENT AND BUDGET . 

WASHINGTON, O.C. 20503 

AUG 16 1976 
I 

MEMORANDUM FOR THE PRESIDENT · 

Subject: Enrolled Bill B.R. 5752 - For the relief 
of Lucie Stein 

Sponsor - Rep. Hammerschmidt (D) Arkansas 

Last Day for Action 

August 23, 1976 - Monday 

Purpose 

Entitles Mrs. Stein to a civil service survivor's annuity 
be deeming her to have been married to Bert Stein for 
the period of time prior to his death that is required 
by civil service retirement law • 

. Agency Recommendations 

Office of Management and Budget 

Department of the Army 
Civil Service Commission 

Discussion 

Approval 

Not opposed 
Approval 

Under the civil service retirement law at the time of 
Bert Stein's death, in ordec to qualify for a survivor's 
annuity, the surviving spouse had to either have been 
married to the deceased employee for at least two years 
immediately preceding the employee's death or been the 
parent of a child by that marriage. The "length of 
marriage" requirement (which has since been reduced to 
one year) is intended to avoid the acquisition of valuable 
survivor benefits by people who might marry employees 
or annuitants for that purpose. 

' 
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Mr. Stein was employed by the Department of the Army 
as a Military Intelligency Specialist in the Intelligence 
Civilian Career program in May 1957. It is a condition 
for retention in that program that an employee may not 
marry a foreign national unless granted a waiver by the 
Department of the Army. Mr. Stein requested such a waiver 
twice in 1961, to marry Lucie Stein (then Lucie Rauber), 
a German national. Both requests were denied because 
of the unique nature of his duties in the field of military 
intelligence. Mr. Stein's third request, made on April 
2, 1969, was approved on September 29, 1969. Because 
of delays in transmitting the approval notification to 
Mr. Stein and processing it through the German authorities, 
Bert and Lucie Stein were not married until January 15, 
1970. Bert Stein died suddenly on November 10, 1971, 
after approximately 22 months of marriage. 

In its ~eport on a predecessor bill in the 93rd Congress, 
the Civil Service Commission (CSC) stated that the circum
stances of this case distinguish it from the situations 
the ~length of marriage" requirement is intended to avoid. 
esc added that it believed these circumstances are suf
ficiently unusual so as not to set a precedent for other 
cases. The Department of the Army is not opposed to 
approval of the enrolled bill and states that it believes 
the facts of the case support making an exception. 

We concur in the esc recommendation that you approve 
the enrolled bill. 

Enclosures 

n-,. c:7A:~ 
sistant Director f r 

egislative Referen e 

' 



94TH CoNGRESS.} HOUSE OF REPRESENTATIVES { 
1st Session 

LUCIE STEIN 

REPORT 
.No. 94-435 

JULY 31, 1975.-Committed to the Committee of the Whole House and 
ord.ered to be printed 

Mr. MAZZOLI, from the Committee on the Judiciary, 
submitted the following 

REPORT 
[To accompany H.R. 5752] 

The Committee on the Judiciary, to whom was referred the bill 
(H.R. 5752) for the relief of Lucie Stein, having considered the same, 
report favorably thereon without amendment and recqmmend that 
the bill do pass. 

PUR!'OSE 

The purpose of the proposed legisla-tion is to provide that under Sec
tion 8341 of Title 5, relating to widow's annuities, Lucie Stein, the 
widow of Bert Stein, a Federal employee, will be deemed to have been 
married to the employee for over two years prior to his death. As stated 
in the bill, the marriage would have occurred earlier except that are
quired waiver was delayed by military authorities. 

STATEl\IENT 

The Civil Service Commission in its report to the committee on an 
earlier bill found that the special circumstances of t~i,s case warrant 
relief:arrd··accordingly, the <56ritmissiorrwonlduot object to'efiactmen:t · 
of the bill. 

Mr. Bert Stein was employed as a Military Intelligence Specialist in 
the Intelligence Civilian Career Program in May 1957. One of the con
ditions for retention in that program is that an employee shall not 
marry a foreign national unless granted a waiver by competent author
ity. On February 6, 1961 Mr. Stein requested a waiver of the above 
stated condition in ordertomarry Mrs. Lucie Rauber, a German na
tiPA3-lJ:t}\e .. requestJwa$ deni~il!on June 27, 1961~ ':N,aitqilar- reqn,est <ilated, ·. 
November 1, 1961 was denied on January 12, 1962. A third request to 
marry Mrs. Rauber, submitted by Mr. Stein on April 2, 1969, was ap-

57-007 
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proved by the Department of the Army on September 29, 1969. Mr. 
Stein received notification of the approval on November 13, 1969 and 
married Mrs. Rauber in Frankfurt, Germany, on January 15, 1970. Mr. 
Stein died suddenly less than two years later in Frankfurt, Germany 
on November 10, 1971, no children having been born of the marriage. 

The Civil Service Retirement law provides either for lump-sum pay
ment and survivor annuity. A lump-sum refund of retirement contribu
tions plus interest is paid when the widow does not qualify for an 
annuity. This was the case here because to qualify for a widow's an
nuity, the surviving spouse must (l) have beei1married to the employee 
for at least two years immediately preceding the employee's death; or 
(2) be the parent of a child born of the marriage with employee [5 
U.S. C. 8341 (a)]. At the time of her husband's death, Lucie Stein failed 
to meet either of thPse requirements. 

The effect of the bill would be to authorize the payment of a survivor 
annuity benefit to Mrs. Stein of approximately $374 per month com
mencing the day after Mr. Stein's death. on November 10, Hl71, in
crea::ed to $392 on ,July 1, 1972, increased to $416 on .Jnly 1, 1973, and 
increased to $4:39 on January 1, 1974, in lieu ofthe $14,826.16lump-snm 
death benefit which she received as the d€signated beneficiary. The in
debtedness for the lump-sumpayment would be reduced by the amonnt 
of accrued survivor annuitv which would be due Mrs. Stein from No
vember 11, 1971 to date of e'nactment. The remaining amount. of the in
debtedness, however, would have to be repaid to the Civil Service Re
tirement and Disability Fund before any annuity payments could oo 
made. 

The Civil Service Commission in its renort to the committee oh
served that the requirements of the law here involved, that is the 
requirement of two years marriage prior to death, were intended to 
prevent persons from gaining an annuity for survivor benefits in 
instances where the marriage !J,ppeared to have taken. place for that 
sole reason. The Civil Service. Commission .found that that is not the 
case in this instance but; on the contrary, the circumstances indicate .• 
that relief would ~otin fact be contraryto the spirit of the law or 
the statutory reqmreliiehts. The Commission further :found that be
cause of the unusual circumstances of this cas·e, the casewonld not set 
a precedent. The exact language of the. Civil Service Commission is: 
"Moreover, they are sufficiently tirisual that we do not believe enact
ment of H.R. 5820 would set a precedent." · : .·.··. . . . 

The committee agrees that legislative relief IS merited and recom-
mends that the bill be-considered favorably. · · · · 

U.S. CiviL SERVICE CoMMisswx, 
. · · Washington; D.O .. , '.!f.pril26, .1974. · 

Hon. PETER W. RomNo, Jr., 
0 hairman, 0 ommittee ·on the J udieiary, 
House of Representatives, 
W a.,shington, D.O. · ·. • · .· · ·· , · · · ·· ·. 

·.DEAR 'M~. 9ii~rri~AN: This is iti. furthe~ reply. tq your request £or 
the .. Comm1sswn s VIews on. H;R. 5820, a bill "For the relief of Lucie 
Stem." · · · ·· · · · · ·· · . 

H.R. 5820' would deem Lucie Stei~ to have bMn married to :former 
Federal employee Bert Stein for at least two years immediately before 

H.R. 435 . 
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his d~at~ for Civil Serv_ice Retirement law purposes. As we construe 
the bill, It ~oo1d 'Rnthor~ze the payment of a survivor annuity benefit 
to Mrs. Stem !(')If approximately $374 per month commencino- the day 
after Mr. Ste!n's death on November 10, 1971, inc.reased tg $392 on 
.July 1, 1972, mcreased to $4Hi on July 1, 1973, and increased to $439 
·on ~anuary 1,_1974, in lieu of the $14,826.16 lump-sum death benefit 
which she received as the designated beneficiary. The indebtedness for 
the ~ump-sum _paym~nt would be reduced by tlie amount of accrued 
survivor annmty which would be due Mrs. Stein from N'()Vember 11 
1971 to date of ena;ctment. The remaining amount of the indebtedness' 
hc:we":e~, would have to be repaid to the Civil Service Retirement and 
Disability ~und b~fore a~1y annuity payments could be made. 

The Civil ServiCe Retirement law currently provides two kinds of 
death benefits: lump-sum payment _and survivor annuity. A lump
sum ref~md of the employee's retirement contributions, plus any 
accured mterest, may be_ paya~le upon ~eath i~ the employee had less 
th~n 18 months of service or If there IS no widow (or widower) or 
ehildren entitled _to surviv<;>r annuity [5 U.S. C. 8M2 (d)]. To qualify 
for a spouse survivor annmty under the retirement law the survivino· 
spouse of a decease~ employee with at least 18 months ~f service must 
(1) have be~n marned to the employee for at least two years immedi
ately precedmg the employee's death; or ( 2) be the parent of a child 
b.orn of the marriage with the employee [5 U.S.C. 8M1(a)]. At the 
time of h~r husband's. death, Lucie Stein failPd to meet either of 
these reqmrm_nents. -w:Ith no authority under the retirement law to 
P,ay M:·s .. Stem a s~rvivor benefit and no other eligible survivor, the 
(~ommisswn autho.nzed a lump-sum payment in the amount of $14,
·8~6.16 to Mrs. Stem as the designated beneficiary on March 31, 1972. 

The .J?epartment. of the Ar~y ?-d':ises that Mr. Stein was employed 
as a 1\'hht::_try Intelligence Specrahst m the Intellio-ence Civilian Career 
~~·ogr~_tm m ~~ay, 1957. ?ne of the conditions for ~e.tention .in that pro
.., ram IS that !-I'll emplo:yee shall not marry a foreign national unless 
~m!lted a waiver by :ompe~ent authority. On February 6, 1961 Mr. 
Htem requested. a "·aiver of the above stated condition in order to 
marry Mrs. L~cie Ray~er, a German national. The request was denied 
on June 27, 1961. A Similar request dated November 1 19()1 was denied 
on .J anu~r}:' 12, 1962. _A third request to marry Mrs. Rauber, submitted 
by Mr. Stem on Apnl2, 1969, was approved by the Department of the 
Army on September 29, 1969. Mr. Stein received notification of the 
:approval on November 13, Hl69 and married Mrs. Rauber in Frank
fu.rt, Ge~'many, ~m .Janua~y 15, 1970. Mr. Stein died suddenly less than 
t"o year~ later m Frankfurt, Germany on November 10, 1971, no chil-
dren ha;mg ~ee~ born of the. marriag~. ' 
. ?'?e Com_missw~ ha~ consis~ently VIewed as undesirable in principle 
pn~ ate rehef _leg1slatw.n >vhiCh would afford one person benefits to 
whiCh ~thers Sim:l~rly sit~ated ar~ not entitled. The eligibility require
ment~ m the 91vil Sernce Retire~e?~ law for a spouse survivor 
~nnmty are designed. to prevent acqmsitlon of valuable survivor bene
hts by 12eopl~ ·who might marry.employees or annuitants for that pur
P?Se. 1 he Circumstances of this case, however, indicate that relief 
'" ould not be contrary to the purpose of the statutory requirements. 

lX.R. 435 



4 

Moreover, they are sufficiently unusual that we do not ·believe enact-
ment of H.R. 5820 would set a precedent. · · 

Accordingly, if the Congress determines that the special circum:
stances of this ca.se warrant relief1 the Commission would not object to 
enactment of H.R. 5820. . 
· The Office of Management and Budget advises that from the stand
point o:f the Administration's program there is no objection to the 
submission of this report. 

By direction of the Commission: 
Sincerely yours, 

0 

RoBERT HAMPTON, 
Chairman. 

H.R. 435 



Calendar No.l070 
'94TH CoNGREss } 

f3dSession 
SENATE 

LUCIE STEIN 

{ 

AuousT 6, 1976.-0rdered •to be printed 

REPORT 
No. 94-1135 

Mr. EASTMND; from the Committee on the Judiciary, 
submitted t!he following ' 

REPORT 
[To accompany H.R. 5752] 

The Committee on the Judiciary, to which was referred the bill 
(H.R. 5752), for the relief of Lucie Stein, having considered the same, 
reports favorably thereon, without amendment, and recommends that 
the bill do pass. 

PURPOSE 

The purpose of the proposed legislation is to provide th~tt under 
section 8341 of title 5, relating to widow's annuities, Lucie Stein, the 
widow of Bert Stein, a Federal employee, will be deemed to have been 
married to the employee for over 2 years prior to his death. As stated 
in the bill, the marriage would have occurred earlier except· that a 
required waiver was delayed by military authorities. · . · · 

STATEMENT 

The facts of this case as contain~d in House Report 94435 are 
as follows : · · .· ·. · 

The Ci vii Service Commission in its report to th,e .c<munittee 
on an earlier bill found that the speciaLcitcu,mstanees of this 
case wa1;rant relief and ·accordingly, the Commission wouJq_ 
not object to enactment of the bill. · .. . - · 

Mr. Bert Stein was employed as a Military Inte,lljgence 
Specialist in the Intelligence Civilia:u.Career }>rogram. in 
~fay 1957.Qne of the conditiOJ,lS for retenti9n ip th;at progralll 
Is that an employee shall not marry a foreign 'national unless 
granted a waiver by competent authority. On February 6, 
1961 Mr. Stein requested a waiver of the above stated condi-
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tion in order to marry Mrs. Lucie Rauber, a Germ3:n _na
tional. The request was denied on .Tune 27, 1961. A similar 
request dated November 1, 1961 was denied on January 12, 
1962. A third request to marry Mrs. Rauber, submitted by 
Mr. Stein on April 2, 1969, was approved by the Department 
of the Army on September 29, 1969. Mr. Stein received not~fi
cation of the approval on November 13, 1969 and marned 
Mrs. RauhPr in Frankfurt, Germany, on January 15, 1970. 
Mr. Stein died suddenly less than two years later in Frank
furt, Germany on November 10, 1971, no children having been 
born of the marriage. 

The Civil Service Retirement law provides either :for lump
sum payment and survivor annuity. A lump-sum refund of 
retirement contributions plus interest is paid when the widow 
does not qualify for an annuity. This was the case here be
cause to qualify :for a widow's annuity, the surviving spouse 
must (1) have'been married to the employee for at least two 
years immediately preceding the employee's death; or (2) 
be the parent of a child born o:f the marriage with employee 
[5 U.S.C. 8341(a)]. At the time of her husband's death, 
Lucie Stein :failed to meet either of these requirements. 

The effect of the bill would be to authorize the payment of 
a survivor annuity benefit to Mrs. Stein of approximately 
$374 per month commencing the day after Mr. Stein's death 
on November 10, 1971, increased to $392 on July 1, 1972, in
creased to $416 on July 1, 1973, and increased to $439 on Janu
ary 11 1974, in lieu of the $14,826.16 lump-sum death benefit 
,vhich she received as the designated beneficiary. The in
debtedness for the lump-sum payment would be reduced by 
the amount of accrued survivor annuity which would be due 
Mrs. Stein from November 11, 1971 to date of enactment. 
The remaining amount of the indebtedness, however, would 
have, to be repaid to the Civil Service Retirement and Dis
ability Fund before any annuity payments could be made. 

The Civil Service Commission m 1ts report to the commit
tee observed that the requirements of the law here involved~ 
that is the requirement of two years marriage prior to death, 
were intended to prevent persons from gaming an annuity 
for survivor bene,fits in instances where the marriage ap
peared to have taken place for that sole reason. The Civil 
Service Commission found that that is not the case in this 
instance but, on the contrary, the circumstances indicate that 
relief would not in fact be contrary to the spirit of the law 
or the statutory requirements. The Commission further found 
that because of the unusual circumstances of this case, the 
case ''"ould not set a precedent. The exact language of the Civil 
Service Commission is: "Moreover, they are sufficiently un
usual that we do not believe enactment of H.R. 5820 would 
set aprecedent." 

The committee agrees that legislative relief is merited 
and l'E'COillmends that the bill be considered favorably. 
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In agreement with the views of the House of RepreSentatives the 
Committee recommends that H.R. 5752 be enacted. 

Attached to and made a part of this report is the U.S. Civil Service 
Commission report on a similar bill in the 93d Congress. 

Hon. PETER W. RomNo, .Tr., 

U.S. CIVIL SERVICE Coli1:MissroN, 
TV ashington, D.C., A pril26, 197 .If •. 

Chairman, Committee on the Judiciary, House of Representatives1 
Washington, D.C. 

DEAR MR. CHAIRMAN: This is in further reply to your request for 
the Commission's views on H.R. 5820, a bill "For the relief of Lucie 
Stein." · 

H.R. 5820 would deem Lucie Stein to have been married to :former 
Federal employee Bert Stein for at least two years immediately before 
his death for Civil Service Retirement law purposes. As we constrm~ 
the bill, it would authorize the payment of a survivor ann_nity benefit 
to ~irs. Stein of approximately $374 per month commencmg the day 
after Mr. Stein's death on November 10, 1971, increased to $392 on 
July 1, 1972, increased to $4:16 on July 1, 1973, and increased to $439 
on January 1, 1974, in lieu of the $14,826.16 lump-sum death benefit 
which she received as the designated beneficiary. The indebtednE-ss for 
the lump-sum payment would be reduced by the amount of accrued 
survivor annuity which would be due Mrs. Stein from November 11, 
1971 to date of enactment. The remaining amount of the indebtedness, 
however, would have to be repaid to the Civil Service Retirement and 
Disability Fund before any annuity payments could be made. 

The Civil Service Retirement law currently provides two kinds of 
death benefits: lump-sum payment and survivor annuity. A lump
sum refund of the employee's retirement contributions, plus any ac
crued interest, may be payable upon death if the employee had less 
than 18 months of service or if there is no widow (or -..vi dower) or 
children entitled to survivor annuity [5 U.S.C. 8342( d)]. To qualify 
for a spouse survivor annuity under the retirement law, the surviving 
spouse o:f a deceased employee with at least 18 months o:f service must 
(1) have been married to the employee for at least two yea,rs immedi
ately preceding the employee's death; or (2) be the parent of a child 
born of the marriage with the employee [5 U.S.C. 8341(a) ]. At the 
time of her husband's death, Lucie Stein failed to meet either of 
these requirements. 1Vith no authority under the retirement law to 
pay Mrs. Stein a survivor benefit and no other eligible survivor, the 
Commission authorized a lump-sum payment in the amount of $14,-
826.16 to Mrs. Stein as the designated beneficiary on March 31, 1972. 

The Department of the Army advises that Mr. Stein was employed 
as a Military Intelligence Specialist in the Intelligence Civilian Career 
Program in May, 1957. One of the conditions for retention in that pro
gram is that an employee shall not marry a foreign national unless: 
granted a waiver by competent authority. On February 6, 1961 Mr. 
Stein requested a waiver of the above stated condition in order to· 
marry Mrs. Lucie Rauber, a German national. The request was denied 
on June 27, 1961. A similar request dated November 1, 1961 was denied. 
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on January 12, 1962. A third request to marry Mrs. Rauber, submitted 
by Mr. Stein on April 2, 1969, was. approved by the Department of the 
Army on September 29, 1969. Mr. Stein ~eceived notificat~on of the 
approval on November 13, 1969 and married Mrs. Rauber m Frank
furt, Germany, on January 15,1970. Mr. Stein died suddenly less than 
two years later in Frankfurt, Germany on November 10, 1971, no chil
dren having been born of the marriage. 

The Commission has consistently viewed as undesirable in principle 
private relief legislation which would afford one person benefits to 
which others similarly situated are not entitled. The eligibility require
ments in the Civil Service Retirement law for a spouse survivor 
annuity are designed to prevent acquisition of valuable survivor bene~ 
fits by people who might marry employees or annuitants for that pur
pose. The circumstances of this case, however, indicate that relief 
would not be contrary to the purpose of the statutory requirements. 
Moreover, they are sufficiently unusual that we do not believe enact
ment of H.R. 5820 would set a precedent. 

Accordingly, if the Congress determines that the special circum
stances of this case warrant relief, the Commissionwould not objP.ct to 
enactment. of H.R. 5820. 

The Office of Management and Budget advises that from the stand
point of the Administration's program there is no objection to the 
submission of thisreport. 

By direction of the Commission: 
Sincerely yours" · 

0 

.\ ., 

.ROBERT HAMPTON, 
Chairman. 
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RintQtfourth «rongrtss of tht tinittd ~tatts of 2lmrrica 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Monday, the nineteenth day of January, 
one thousand nine hundred and seventy-six 

2ln 2lrt 
For the relief of Lucie Stein. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the pur
poses of section 8341 of title 5, United States Code, Lucie Stein, widow 
of Bert Stein, 429-18-1901, shall be deemed to have been married to 
Bert Stein for at least two years immediately before his death. Such 
marriage, occurring January 15, 1970, would have occurred earlier 
except for delays in the granting of a waiver to marry Lucie Stein, a 
foreign national, which Bert Stein was required to obtain from his 
commanding officer. 

Speaker of the House of Representatives. 

Vice President of the United States and 
President of the Senate. 

, 




