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MEMORANDUM FOR 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

July 30, 1976 

THE PRESIDENT 

( 

ACTION 

Last Day: August 3 

:~M2:::N~n of Members of Congress 
from State Income Taxes 

Attached for your consideration isS. 2447, sponsored by 
Senators Hruska and Eastland, which provides that Members 
of Congress may not, for purposes of State income tax 
laws, be treated as residents of any State other than the 
State from which they were elected. Existing Virginia 
and District of Columbia laws exempt out-of-state Members 
of Congress from Virginia and District income taxes. Maryland 
law, however, contains no such exemption. 

A detailed discussion of the provisions of the enrolled bill 
is provided in OMB's enrolled bill report at Tab A. 

OMB recommends approval of the enrolled bill "in the absence 
of clear grounds for a constitutional challenge, there is 
not sufficient reason to oppose the Congress' judgment to 
exempt itself from out-of-state income taxes." Max Friedersdorf 
and I reluctantly recommend approval. The Counsel's Office 
has no recommendation as to whether to sign or veto the 
enrolled bill, but offers the attached memorandum for your 
consideration in making your decision. 

RECOMMENDATION 

That you sign S. 2447 at Tab B. 

Approve Disapprove ' 

Digitized from Box 52 of the White House Records Office Legislation Case Files at the Gerald R. Ford Presidential Library



THE WHITE HOUSE 

WASHINGTON 

July 30, 1976 

MEMORANDUM FOR: JIM CANNON 

PHIL BUCHEN~ 
KEN LAZARUSt-

THROUGH: 

FROM: 

SUBJECT: Enrolled Bill S. 244 7 - Exemption of 
Members of Congress from State 
Income Taxes 

Counsel's Office has reviewed the attached OMB memorandum on 
the subject bill and offers the following: 

(1) Constitutional Considerations. The arguments 
advanced by proponents of S. 244 7 to the effect that 
it is constitutionally required are simply without 
merit. 

(a) Congressmen and Senators do not qualify 
as "instrumentalities of the United States", 
beyond the reach of Maryland taxes. The 
folly of this position should be recognized 
by the fact that this argument would also 
lead one to the conclusion that Members of 
Congress cannot be subjected to any taxes 
imposed by the states which they represent. 

(b) Similarly, we do not believe that the 
Maryland income tax scheme exposes 
Senators and Congressmen living there to 
multiple taxation in contravention of the 
Fourteenth Amendment. Part-time 
residency alone has long been considered 
a sufficient nexus for state taxation and the 
fact that Maryland recognizes a credit for 
taxes paid to other states on a reciprocal 
basis gene rally eliminates the dual state 
taxation problem. 

' 
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(c) Maryland imposes a maximum 5 percent state 
tax on income and also authorizes a 50 percent 
surcharge imposable at the county level, for an 
effective tax rate of 7. 5 percent. It is true that 
the county surcharge does not permit any credit 
for other state taxes, but this feature is only a 
relatively minor aspect of the bill and would not 
appear to raise an issue of constitutional dimension. 

(2 ) Equities. 

(a) Congressmen and Senators who live in Maryland 
while representing other states are at a disadvantage 
over those from other states who live in the District 
of Columbia or in Virginia. The District and Virginia 
exempt them from its income tax but also exempt the 
President and Vice President and appointees of the 
President who are confirmed by the Senate if they 
are residents of another state. On the other hand, 
Congressmen and Senators subject to the Maryland 
income tax are allowed a credit against the state 
portion of Maryland tax for income taxes paid to 
their home states but not against the county portion. 
This credit does not, however, help those whose 
home states impose no income tax, and those whose 
home states tax at a lower rate will have to make up 
the difference to Maryland. 

(b) The sponsors of the bill have not argued that 
out-of-state Members of Congress should likewise 
be exempt from state and local property taxes on 
their homes in or near Washington. So Maryland 
residents can argue that income taxes are just 
another form of tax to support the schools and other 
services from which out-of-state Members of 
Congress benefit and it is sufficient equity to allow 
them a credit against the state portion of the Maryland 
income tax for income taxes paid to their home states. 

I 
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(3) Federalism. It is, of course, difficult to perceive a 
Federal interest in these circumstances sufficient to 
justify the negation of a portion of the Maryland tax scheme. 
Since a certain deference to state authority is normally 
a hallmark of any Republican administration, support of 
S. 2447 would have a curious ring. 

(4) Political Considerations. This bill may appear to 
represent "politics as usual" by "Washington insiders 11 

to provide special benefits for Members of Congress 
when other people who for one reason or another are 
subject to income taxes in more than one state. 
Without its enactment, a number of Senators and 
Congressmen will pay higher tax bills next year. 
Thus, the President's participation in its enactment 
could make him vulnerable to a political attack. 

(5) Recommendation. The President could approve 
the bill on the grounds that it involves a matter of 
exclusive concern to the Congress because it affects 
only certain Members of the Congress and does not 
affect any other federal interest. Unlike a salary increase 
for Congressmen, it does not even have an impact on the 
federal budget. However, if the President believes that 
he should not by signing the bill become a willing party 
to special interest legislation passed for the benefit 
exclusively of certain Members of the Congress, he should 
veto it. The constitutional considerations of the supporters 
of the bill appear to have no merit, and if the Congressmen 
and Senators who voted for the bill truly believe that there 
are constitutional defects in the Maryland tax scheme as 
it affects them, they should challenge such schemep in the 
courts. 

' 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

JUL 2 8 1976 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill s. 2447 - Exemption of Members of 
Congress from State income taxes 

Sponsor - Sen. Hruska (R) Nebraska and Sen. Eastland 
(D) Mississippi 

Last Day for Action 

August 3, 1976 - Tuesday 

Purpose 

To provide that Members of Congress may not, for purposes of 
State income tax laws, be treated as residents of any State 
other than the State from which they were elected. 

Agency Recommendations 

Office of Management and Budget 

Department of Justice 
Department of the Treasury 
Advisory Commission on 

Intergovernmental Relations 

Discussion 

Approval 

No objection(Infomally) 
No Recommendation 

No Recommendation., 11 ) 
t.Ln~orma y 

The enrolled bill would provide that no State or locality may 
levy income taxes on Members of Congress who maintain an abode 
within such jurisdictions and away from their home for purposes 
of attending sessions of Congress. The term "Member of Congress" 
would include delegates from the District of Columbia, Guam, and 
the Virgin Islands, and the Resident Commissioner from Puerto 
Rico and the term "State" would include the District of Columbia. 

, 
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Existing Virginia and District of Columbia laws exempt out-of­
State Members of Congress from Virginia and District income 
taxes. Maryland law, however, contains no such exemption. 
Therefore, the practical effect of the enrolled bill would be 
to prevent the State of Maryland from levying income taxes on 
Members of Congress who reside in, but are not elected from, 
that State. s. 2447 would not, however, affect in any way the 
tax liability of a Member to his home State and locality. 

Proponents of this bill have based their support of it on the 
following arguments which were presented in the Senate report 
on S. 2447: 

{1) By law, no State can tax an instrumentality of 
the United States Government; therefore, Members 
of Congress "being the embodiment of the Legisla­
tive branch of government are such an instru­
mentality and immune from taxation by a state." 

{2) Because the Constitution requires that a Senator 
or Representative must be an inhabitant, i.e., 
resident, of the State he represents when elected, 
a determination by any other State that a Member is 
a resident for any purpose infringes on this Consti­
tutional requirement and the Member's right to stand 
for reelection. 

{3) Multiple taxation of Members of Congress who main­
tain residences both in their home State and in or 
near Washington for purposes of attending sessions 
of Congress violates the due process and equal 
protection clauses of the fourteenth amendment. In 
this connection the Senate report also noted that 
only credit toward the Maryland State income tax 
is allowed for taxes paid to another State. However, 
Maryland also collects income taxes on behalf of its 
counties as an add-on-percentage of the State income 
tax; no credit for the county income tax is allowed 
for taxes paid to another State. 

Proponents of the proposed legislation have also pointed out that 
enactment of the bill would not exempt Members of Congress from 
property or sales taxes levied by the State of physical residence. 
Moreover, the revenue that Maryland would lose by enactment of 
this legislation would in part be offset by the very generous 
Federal impact aid payments made to Maryland suburban counties 
for the education of the children of Federal employees, including 
the children of the approximately 125 Congressmen who live ,in 
Maryland. ····~- · 

, .. .:,~>' I' .... "', 
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Opponents of the bill, many of whom are members of the Maryland 
congressional delegation, have opposed s. 2447 chiefly on the 
grounds of fairness and equity. During the Senate floor debate 
on the bill, Senators Beall and Mathias argued that Members of 
Congress living in Maryland had an obligation to contribute 
to the payment for public services which they use and which 
they enjoy. While acknowledging that there is a real problem 
for those Members whose home States exact an income tax but do 
not allow reciprocity for the tax levied by Maryland, the 
Maryland Senators urged that the preferable alternative to 
enactment of S. 2447 was for those out-of-State Members of Con­
gress maintaining a residence in Maryland to attempt to bring 
Maryland and their home State into reciprocity. 

The opponents have also criticized this proposed legislation 
because it would grant special tax exemption to Congressmen 
while continuing to deny similar treatment to other citizens who 
also are compelled to take up "temporary" residence in the 
Washington area. Such individuals would include Presidentially­
appointed Federal officials who, while maintaining a permanent 
residence in their home State, must also pay Maryland, District 
of Columbia, or Virginia income taxes during their Washington 
assignment. 

S. 2447 passed the Senate by voice vote on February 18, 1976; 
it passed the House by 310 to 84 on July 20, 1976. 

While the equity and fairness arguments advanced by opponents 
of S. 2447 have merit, the Justice Department has indicated 
informally that it does not believe that Congress has exceeded 
its constitutional powers in enacting this legislation. We 
believe therefore that, in the absence of clear grounds for a 
constitutional challenge, there is not sufficient reason to 
oppose the Congress' judgment to exempt itself from out-of­
State incom~ taxes. 

~~m.<:J-; 
Assistant Director 
for Legislative Reference 

Enclosures 

' 



TO THE SENATE OF THE UNITED STATES: 

I am returning today without my signature s. 2447, 

which would exempt Members of Congress from certain 

local income taxes. This bill provides that a Member of 

Congress need not pay the income tax levied by a state or 

municipality in which the Member lives for the purpose of 

attending Congress. 

Since Virginia and District of Columbia laws already 

exempt from payment of their income taxes Members living in 

such jurisdictions only while attending Congress, S. 2447 

would serve principally to prevent Maryland from levying 

such taxes on Members of Congress. However, it is one thing 

for a taxing jurisdiction voluntarily to exempt Members of 

Congress from its income tax laws and quite another for 

Congress to mandate a Federal exemption on a state income 

tax system. I believe such Federal interference is 

particularly objectionable where, as is the case in 

Maryland, a portion of the income tax is collected on 

behalf of counties to pay for local public services 

which all residents use and enjoy. It should also be 

noted that this bill would in effect freeze the exemptions 

now provided by Virginia and the District of Columbia, and 

they would then be powerless to change their.tax laws in 

this regard. 

Since this bill benefits a narrow and special class of 

persons it violates, in my view, the basic concept of equity 

and fairness by creating a special tax exemption for Members 

of Congress while other citizens who are required to take up 

temporary residence in the Washington area -- or elsewhere -­

do not enjoy a similar privilege. 

Finally, those who assert that there is a Constitutional 

infirmity in applying a state income tax to Members while 

attending Congress may present the issue to the courts for 

resolution .. 

, 
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As the end of this session of Congress approaches, the 

American people would be better served if Congress would 

direct its attention to the important laws that should be 

passed this year -- to cut taxes and spending; to expand 

catastrophic health care programs; to limit court ordered 

school busing; to attack crime and drugs; and to address 

many other important matters of concern to the American 

people -- rather than by enacting legislation such as 

s. 2447. 

For these reasons, I am returning s. 2447 and asking 

Congress to reconsider this bill. 

THE WHITE HOUSE, 

August 3, 1976. 

' 



THE GENERAL COUNSEL OF THE TREASURY 

WASHINGTON, D.C. 20220 

Director, Office of Management and Budget 
Executive Office of the President 
Washington, D. C. 20503 

JUL 2 2 1976 

Attention: Assistant Director for Legislative 
Reference 

Sir: 

Reference is made to your request for the views of 
this Department on the enrolled enactment of s. 2447, 
"To amend title 4 of the United States Code to make it 
clear that Members of Congress may not, for purposes 
of State income tax laws, be treated as residents of 
any State other than the State from which they were 
elected." 

The enrolled bill would provide that a Member of 
Congress does not have to pay the income tax levied by 
a State or political subdivision thereof in which the 
Member maintains a place of abode for the purpose of 
attending Congress. The enrolled enactment would serve 
to prevent Maryland from levying an income tax on 
Members of Congress as Members are already exempted from 
paying Virginia and District of Columbia income taxes. 

Since the enrolled enactment would have no effect on 
the Federal revenues and is not otherwise of primary 
interest to this Department, we have no recommendation to 
make concerning whether it should be approved by the 
President. · 

Sincerely yours, 

~~~~~~.~c.~.~~~o*.~~~ 
General Counsel 

I ·•. 

. -~ c >·· .. 
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THE WHITE HOUSE 

ACTIOX ~!E:.lORANDU~f LOG :NO.: 

Date: July 2 9 

FOR ACTION: ya\11 Leach 
Max Friedersdorf 
Ken Lazarus 
Steve l-1cConahey 
Dick Parsons 

FROM THE STAIT SECRETARY 

.. 
DUE: Date: July 30 

SUBJECT: 

Time: 930am 

cc (£or information): 

'rhne: noon 

Jack Harsh 
Jim Cavanaugh 
Ed Schmults 

S. 2447-Exemption of Members of Congress from 
State Income Taxes 

l:..CTION REQUESTED: 

--· Fo::: Necessary Action --For You! Recommendations 

-- Prepare Jigenda. and Brie£ __ Draft Reply 

X_ For Your Co:rnments Draft Remarks 

\ 

REM.ll.RKS: 

. please return to judy johnston, ground floor west wing 

---·------------------·--------
I£ you huvo uny qursEons or it YOl! aniicipnte n 
d~:::ty· itt !J\lbnti~tlnu !11t) :r;ql_lirtt::l :a1utoriol" plccu:o 

i ~lf.::;)i·to!\e ~ 1-:c ;:-:t~~ {i S":,~rutoJ. :r it1\n"'. (:_di.:.:.!c.ly. 

, 



LOG NO.: 

July 29 rfimo: 930am 

Paul Leach cc (for information): 
Max Friedcrsdorf,.(t{ u 
Ken Lazarus · . 
Steve HcConahey 
Dick Parsons 

DUE: Date: July 30 Time: noon 

SUBJECT: 

Jack Marsh . 
Jim Cavanaugh 
Ed Schmults 

S. 2447-Exemption of Members of Congress from 
State Income Taxes 

l:..CTION REQUESTED: 

-~--For Necesf;o.:ry l~ciion __ For Y cur Recomrnendo.Hons 

__ Prepare ligcl.1cla and Brief -- D~·cH Heply 

_z_:_ Fvr Your Comm~nts __ Dra.H Hemo.rks 

REMJ'mES: 

please return to judy johnston, ground floor west wing 

If you hnvo nuy questions or if you onl!cipato a. 

d~~":(t)/ in Zll~n.ti~~inq !h.f! lfHltlirod mntr:rin.l, plcoso 
i:1ler)110ll.·~~ th.c: ;;~uii Sc~;rc!ury irnntodi""\:t.Jly. 

, 



THE WHITE HOUSE 

'ION :tviE:-.fORANDUM WASHINGTON LOG NO.: 

. """1!1ate: July 29 

• FOR ACTION: Paul Leach 
Max Friedersdorf 
Ken Lazarus 
Steve McConahey 

v-Dick Parsons 

FROM THE STAFF SECRETARY 

DUE: Date: July 30 

SUBJECT: 

Time: 930am 

cc (£or information): 

Time: noon 

Jack Marsh 
Jim Cavanaugh 
Ed Schmults 

S. 2447-Exemption of Members of Congress from 
State Income Taxes 

ACTION REQUESTED: 

For Necessary Action --For Your Recommendations 

-- Prepare Agenda and Brief __ Draft Reply 

_){_For Your Comments -- Draft Remarks 

. please return 
. e~ 

johnston, ground floor west wing 

REMARKS: 

PLr:ASE ATTACH THIS COPY TO Ir'IATERIAL SUBMITTED. 

I£ you havo any questions or if you anticipate a 
dolay in snbrnilting tho requimd material, plcw:;e 
telephone the! mctH Secretary immcdi,Ltoly. 



""-~-= EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

JUL 2 8 1976 

MEMORANDUH FOR THE PRESIDENT 

Subject: Enrolled Bill s. 2447 - Exemption of Members of 
Congress from State income taxes 

Sponsor - Sen. Hruska (R) Nebraska and Sen. Eastland 
(D) Mississippi 

Last Day for Action 

August 3, 1976 - Tuesday 

Purpose 

To provide that Members of Congress may not, for purposes of 
State income tax laws, be treated as residents of any State 
other than the State from which they were elected. 

Agency Recommendations 

Office of Management and Budget 

Department of Justice 
Department of the Treasury 
Advisory Commission on 

Intergovernmental Relations 

Discussion 

Approval 

No objection( Il:for:-~ n 
No Recommendation 

No Recommendation. 
ll..!.il 0 :rt 

The enrolled bill would provide that no State or locality may 
levy income taxes on Members of Congress who maintain an abode 
within such jurisdictions and away from their home for purposes 
of attending sessions of Congress. The term "Member of Congress" 
would include delegates from the District of Coluniliia, Guam, and 
the Virgin Islands, and the Resident Commissioner from Puerto 
Rico and the term "State" would include the District of Columbia. 

, 
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FOR IMMEDIATE RELEASE August 3; 1976 

Office of the l'Vhite House Press Secretary 

-..,_--....,.. ...... _____________ ... __ , __ ....... .,.,. ........... -~ .. ,. ................... _,._.,.. __ . .,....-, ... -· .. ,- ...... _---~- .. -- ......... ~------ .. ---- .. -----
THE vlHITE HOUSE 

TO THE SENATE OF THE UNITED STATES: 

I am returning today without my signatureS. 2447, 
which would exempt Members of Congress from certain 
local income taxes. This bill provides that a r1Iember of 
Congress need not pay the income tax levied by a state or 
municipality in which the Member lives for the purpose of 
attending Congress. 

· Since Virginia and District of Columbia laws already 
exempt from payment of their income taxes r,iembers living in 
such jurisdictions only while attending Congress, s. 2447 
would serve principally to prevent l\1aryland from levying 
such taxes on Members of Congress. How· ever, it is one thing 
for a taxing jurisdiction voluntarily to exempt r.1embers of 
Congress from its income tax laws and ouite another for 
Congress to mandate a Federal exemptio~ on a state income 
tax system. I believe such Federal interference is 
particularly objectionable where; as is the case in 
Maryland~ a portion of the income tax is collected on 
behalf of counties to pay for local public services 
which all residents use and enjoy. It should also be 
noted that this bill would in effect freeze the exemptions 
now provided by Virginia and the District of Columbia, and 
they would then be powerless to change their tax laws in 
this regard. 

Since this bill benefits a narrow and special class of 
persons it violates, in my view~ the basic concept of equity 
and fairness by creating a special tax exemption for r~embers 
of Congress while other citizens who are required to take up 
temporary residence in the vJashington area -~ or elsewhere ~­
do not enjoy a similar privilege. 

Finally, those \·Tho assert that there is a Constitutional 
infirmity in applying a state income tax to r·1embers while 
attending Congress may present the issue to the courts for 
resolution. 

As the end of this session of Congress approaches" the.· ./--·fc-~ 
American people would be better served if Congress would :~· ~ 
direct its attention to the important laws that should be · :·: ~~ 
passed this year ·-- to cut taxes and. spending;; to expand :::.,(__}~> J 
catastrophic health care programs. to limit court ordered <.o "' 
school busing~ to attack crime and drugs~ and to address 
many other important matters of concern to the American 
people ~·- rather than by enactinG legislation such as 
s. 244 7. 

For these reasons; I am returning S. 2447 and asking 
Congress to reconsider this bill. 

THE \vHITE HOUSE , 

August 3, 1976. 

# # 

GERALD R. FORD 

# # 

' 
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TO THE SENATE: 

I am returning today without my signatures. 2447, 

aJ irt which would exempt Members of Congress from 

certain local income taxes.· This bill provides that 

a Member of Congress need not pay the inc~e tax 

levied by a state or municipality in which the Member 

lives for the purpose of attending Congress. 

Since Virginia and District of Columbia laws 
. -IJA.~ •(--

already exempt fro~t~ir · income taxes Members living 

in such jurisdictions only while attending Congres~, 

s. 2447 would serve principally to prevent Maryland 

from levying such taxes on Members of Congress. 

However, it is one thing for a taxing jurisdiction 

voluntarily to exempt Members of Congress from its 

income tax laws and quite another for Congress to 

~a Federal exemption on a state income tax system .. 

I believe such Federal interference is particularly 
' ~ 

objectionable where, as is .-rul!JII' in the case ._, Maryland, 

a portion of the income tax is collected on behalf of 

~ counties to pay for local public services which all 

residents use and enjoy. £~~ should~noted 
that this bill would in effect freeze the exemptions 

now provided by Virginia and the District of Columbia, 

~ 
and~ they woul~be powerless to change their tax laws 

in this regard. 
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of 

~bill benefits a narrow 

personsX it violates, in my view, 

and special class 
b~rc;. 

the/\ concept of 

equity and fairness by creating a special tax exemption 

for Members of Congress while other citizens who are ... 
required to take up temporary residence irtthe 

Washington area .... -or elsewhere--do not enjoy such a 

privilege. 

Finally, those who assert that tRCFc·e a . 

• . . i . ~· 4 ~rLtr , t . 
Cons 1 tu.t4enaiSt ~~;;::::;&1n -'~~=f;. ::...,.tz_me 
~ Members wh1Ie att~nding Cong~s~~ present the 

tax tJ 1\ 

issue 

to the courts for resolution. 

As the end of this session of Congress approaches, 

the American peop~e auld be better served if Congress 
~~7 \J- A ~3. t J. . 
\,. ~itkL:le~- "'~e lrnportant laws that should be 

- ----' 
passed this year--to cut taxes and spending; to expand 

catastrophic health care programs; to limit court ordered 

school busing; to attack crime and drugs; and to address 

many other important matters of cqncern t the American 

people--rather th~~enac ingAlegis ation such as s. 2447. 

For these reasons, I am returning S. 2447 and asking 

Congress to reconsider this bill. 

' 



10 THE SEHATE OP THE UHI'l'BD STATBSa 

I am n~uminv tocJay without ":1 a1gaatue s. 2447, 

which would e-..pt llellbera of Con--N fxoa oert.ain 

local iDao.e taxea. 'l'bia bill pJrOYldea that a ac-ber of 

COilCJZ'Ma aee4 not pay the iDeo- t.ax 1evie4 by a atat.e or 

..toipality in vblcb t:be llt=ber livea for tbe purpoae of 

atUD4iD9 COD~u. 

Siooe V1r4Jiala ad Diatriot of Colabia lava already 

eX8JIIl)t fro• ~t of their inoo- t.axea lle1lbera li't'1D9 in 

aucb juriaclietioDa oaly vblle atteD411lv CODp-ua, s. 2447 

1t0uld aene prlacipally to pl."eftll~ Muylu4 fJ:OII leYylat 

auch taxes OD Mealbera of coavreea. BoweYer, it la one ~iD9 

tor a taxia9 jur1a4ictiola •l•ta.rlly to eDIIjpt llealbera of 

CoDvn•• fro• ita ~ tax lave aa4 quite uother for 

Coll9J.'8H to MDdate a rederal ea~~Ptioa on a atate iaaoae 

t:ax ayatea. I beliew aQCb l'ederal intu'fenoce ia 

panicnalarly objecd.Oilable where, u ia t:he cue ia 

Nuylaad, a po .. Uoo of the J.Aoo.e tax 1a oolleoted on I 
( J 

I 

\ 

bebalf of oountiea to pay tor looal pablio aU'riaea 

tfhich all reaicleftu uae •4 ejoy. It ahoul4 alt10 be 
"(__j 

oot.ed that tbia bill would 1D effect freeae ~ eJW'Iptioaa 

now pzooY14e4 by V1rt1Dia aa4 tbe Diatrict of COlUIIbia, aac.t 

tbey would tben be powerleea to d:wmge their tax lava in 

tbia repr4. 

SiDae tbia bill beDefita a narrow and apeoial claaa of 

peracma it riolatea, 1D ay viw, the baaic OODoept of equity 

and fairn .. a by cna~9 a apeaial tax •B~~~Ptioo for Mellbera . 

of ~· while oi:hu oitiaeDII vbo are nqaired to take up 

telfPC)rary reaideace iD tbe Wuhift9t:oft area -- or elawbere -­

do not enjoy a ahdlu privilege. 

WiDally, tboae who uaert that there ia a conati t.ut.ional 

iafinalty iD applyla9 a atata inCIIC*e tax to Mellbera while 

att.eadia9 CoD'IftS• •Y prea•t 1:be ia•ue to the court• for 

ret10lat.ion. 

' 
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Aa t:he end of ~ia aeaaion of CORqreee approaches, ~ 

American people voald be bet:i:er •rved if COnqreaa would 

dinct: 11:8 a~t:cmi:ion i:o ~ t.portani: lava thai: ahoulc! be 

pu .. 4 t!hia year -- to eat i:axe• and epeftdinq, i!o expand 

oa1:M~roph1c health care PI'09'r81118 r t:o lim! t court ordered 

echool buaiavr i:o ai:t:aclt: crt .. and druqar and to address 

many oi:her illport:ani: .. tt:en of ooneern to the Alllerican 

people -- rather ~an by enactinq leql•lation aucb as 

s. 2441. 

Por theee reasons, t am retunl119 s. 2 441 and •Jdnq 

THE WHI'l'E BOOSE, 

A'Q9U8t 3, 1976. 

' 



TO THE SENATE: 

I am returning today without my signatures. 2447, 

a bill which would exempt Members of Congress from 

certain local income taxes. ·This bill provides that 

a Member of Congress need not pay the income tax 

levied by a state or municipality in which the Member 

lives for the purpose of attending Congress. 

Since Virginia and District of Columbia laws 

already exempt from their income taxes Members living 

in such jurisdictions only while attending Congress, 

s. 2447 would serve principally to prevent Maryland 

from levying such taxes on Members of Congress. 

However, it is one thing for a taxing jurisdiction 

voluntarily to exempt Members of Congress from its 

income tax laws and quite another for Congress to 

impose a Federal exemption on a state income tax system. 

I believe such Federal interference is particularly 

objectionable where, as is true in the case of Maryland, 

a portion of the income tax is collected on behalf of 
' 

its counties to pay for local public services which all 

residents use and enjoy. Moreover, it should be noted 

that this bill would in effect freeze the exemptions 

now provided by Virginia and the District of Columbia, 

and thus they would be powerless to change their 

in this regard. 
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As this bill bene ts a narrow and special class 

of persons, it violates, in my view, the concept of 

equity and fairness by creating a special tax exemption 

for Members of Congress while other citizens who are 

required to take up temporary residence in the 

Washington area~-or elsewhere--do not enjoy such a 

privilege. 

Finally, those who assert that there is a 

Constitutional infirmity in applying a state income tax 

to Members while attending Congress may present the issue 

to the courts for resolution. 

As the end of this session of Congress approaches, 

the American people would be better served if Congress 

would take action on the important laws that should be 

passed this year--to cut taxes and spending; to expand 

catastrophic health care programs; to limit court ordered 

school busing; to attack crime and drugs; and to address 

many other important matters of concern to the American 

people--rather than enacting legislation such as S. 2447. 

For these reasons, I am returning s. 2447 and asking 

Congress to reconsider this bill. 

' 



ARGUMENTS PRO SIGNING S. 2447 

This would be viewed positively by the approximately 
125 Members who live in Maryland. 

By law, no State can tax an instrumentality of the 
United States Government; therefore, Members of 
Congress "being the embodiment of the Legislative 
Branch of government are such an instrumentality 
and immune from taxation by a state." (Quote from 
Senate report). 

Because the Constitution requires that a Senator or 
Reoresentative must be an inhabitant, i.e., resident, 
of the State he represents when elected, a deter­
mination by any other State that a Member is a 
resident for any purpose infringes on this consti­
tutional requirement and the Member•s right to s~and 
for reelection (another Senate report argument). 

~1ul tiple taxation is argued to violate the 14th 
Amendment equal protection and due process clauses. 

The revenue lost by Maryland would be offset in part 
by the "very generous" Federal impact aid payments for 
education of children of Federal employees. 

ARG~~ENTS PRO VETOING S. 2447 

This bill presents the President with an opportunity 
to disassociate himself from the "Washington buddy 
system" which is criticized by two former State 
governors. 

Many Members of Congress,including the Maryland 
Congressional delegation, have strongly opposed 
this bill. 

This an unjustified Federal interference with the 
obligation of State residents to contribute to the 
payment for public services which they use and enjoy. 

' 
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Insofar as a problem exists, it should be corrected 
through State action, including tax reciprocity 
agreements between Maryland and other States. 

This bill violates concepts of equity and fairness 
by creating a special tax exemption for Members of 
Congress while continuing to deny similar treatment 
to other citizens who also are compelled to take up 
"temporary" residence in the Washington area -- or 
elsewhere. 

. ·.:. p !i' ··.., 

, 



TO THE SENATE: 

I am returning today without my signatures. 2447, a 

bill which exempts Members of Congress from certain 

State income taxes. 

It should be noted that the Maryland income tax is really 

in two increments. The pick and reject increment goes to 

the State of Maryland; however, there is a second incre-

ment in the nature of a sur charge on the basic State in-

come tax, which is collected by the State for the local 

government. This local portion of the State income tax 

is used for usual government services. 

This bill is in the nature of special legislation and bene-

fits a very narrow and special group of persons. In this 

regard it violates a concept of equity and fairness in 

creating a special tax exemption for Members of Congress 

while continuing to deny similar treatment to other citizens 

who also are compelled to take up "temporary" residence 

' in the Washington area or elsewhere. 

It should be noted that there is a local law exempting 

Members from paying income taxes in Virginia and the District 

of Columbia. 
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However, it is significant to note that in these cases 

the tax relief was affordedby the jurisdiction in question 

and was not imposed upon them in a manner in which this 

bill would impose an exemption which would, in effect, 

make Maryland tax law inoperative for Members of Congress. 

In this regard the legislation in question, although directed 

principally at Maryland would also impact on Virginia 

and the District of Columbia in that it would usurp the 

power of those two jurisdictions to change t9e present 

exemptions involving Members of Congress, should they 

seek to do so. 

In that portion of the State tax that accrues for local 

purposes,the failure of the sur charge service goes to private 

governmental services, which would benefit Members of 

Congress, and which they will not be making a financial 

contribution. It is transferred to the municipality to pro-

vide these services, and not be able to tax a class of 

beneficiaries. 

' 



TO THE SENATE: 

I am returning today without my signatures. 2447, a 

bill which exempts Members of Congress from certain State 

income taxes. 

This bill provides that a Member of Congress need not pay 

the income tax levied by a State or municipality in which 

the Merober maintains a place of abode while attending . 

local law already exempts Members from 

in co and~f 

s. 2447. would nave the e 

that Sta 

~; -P 
I cannot accept this~ i interference with the obligation 

of State residents to contribute to the payment for public 

services which they use and enjoy. If a local income tax 

problem exists in a State, such as Maryland, this is a matter 

to be corrected by State action. 

At a tiroe when the equity and fairness of our tax system 

is repeatedly in question, we would not fulfill our re- ' 
sponsibilities to the people if we were to accept a special 

tax exemption for Members of Congress while continuing to 

deny similar treatment :to other citizens who also are 

compelle:J to tak~up "temporary" residence in the Washingb 
~ 

area --- or elsewhere. I 
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these reasons, I am returning s. 2447 unsigned and as kin~ 
/ 

/ Congress to reconsider this bill. 

' 



I am returning today without my signature S. 244 7, a bill which 

exempts Members of Congress from certain State income taxes. 

This bill provides that a Member of Congress need not pay the 

income tax levied by a State or municipality in which the Member 

maintains a place of abode while attending Congress. 

~ aiao ,·etoi:ng S. ~. In a year when the Congress has 

refused to grant the American people the kind of tax cut they deserve, I find 

it appalling that the Congress would send me a bill giving themselves 

a tax break in the State of Maryland. 

Local law already exempts Members from paying income taxes in 

Virginia and the District of Columbia. This bill would prevent the 

State of Maryland from levying an income tax on Members of 

Congress who reside in but are not elected in that a state. 

I cannot accept this Congressional interference with the obligation 

of State residents to contribute to the payment for public services 

which they use and enjoy. If a local income tax problem exists in 

a State, such as Maryland, this is a matter to be corrected by 

State action. 

At a time when theo:tuity and fairness of our tax system is repeatedly 

in question, we would not fulfill our responsibilities to the people 

if we were to accept a special tax exemption for Members of Congress 

while continuing to deny similar treatment to other citizens who 

also are compelled to take up "temporary" residence in the Washington 

area -- or elsewhere. 

, 
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As·we approach the end of this session of Congress, ~&m:s t6~ 

the American people would be fa.r better served if the Congress would 

pay immediate attention to passing those pieces of legislation which 

would benefit all Americans in the areajof crime, energy, health and spendin 

restraints instead of passing legislation such as S. 244 7, which benefits 

only Members of Congress. 

For these reasons, I am returning S. 2447 unsigned and asking the 

Congress to reconsider this bill. 

, 



intty,fourth ttongrtss of tht ilnited ~tatrs of 2lmmca 
AT THE SECOND SESSION 

·Begun aml held at the City of Washington on Monday, the nineteenth day of January, 
one thousand nine hundred and seventy-six 

Sln Slct 
To amend titl<J 4 of the Uniterl States Code to make it clear that l't!embers of 

Congress may not, for purposes of State income tax laws, be treated liS resi· 
deuts of any Stttte other than the State from which they were elected. 

Be it enaded by the Senate and fl ouse of Rep;'e.?entati·ves of tlte 
United States of America {n Congress as8embled, That (a) chapter 4 
of title c} of the United States Code is amended by adding at the end 
thereof the following new section: 
"§ 113. Residence of Members of Congress for State income tax 

laws 
" ( tl) No State, or political subdivision thereof, in which a Member 

of Con~ress maintains a place of abode for purposes of attending ses­
sions ot Congress may, for purposes of any income tax (as defined in 
section 110 (c) of this title) levied by such State or political subdivi­
sion thereof-

"{1) treat such Member as a resident or domiciliary of such 
State or political subdivision thereof; or 

"(2) treat any compensation paid by the United States to such 
Member as income for services performed within, or from sources 
within, such State or political subdivision thereof, 

unle.ss such Member represents such State or a district in such State. 
"(b) For purposes o£ subsection (a)- · 

"(1) the term 'Member of Congress' includes the delegates from 
the District of Columbia, Guam, and the Virgin Islands, and the 
Resident Commissioner from Puerto Rico; and 

"(2) the term 'State' includes the District of Columbia.". · 
(b) The table of sections for such chapter 4 is amended by adding 

at the end thereof the following new item: 
"113. Residence of Members of Congress for State income tax laws.". 

Speaker of the House of RepreaentativelJ. 

Presiilent of the Senatep /1-~ ~'511 ;;n ,..,._(!!! · 

, 



Calendar No. 604 
'94TH· CoNGRESS 

~dSession } SENATE { 

CONGRESSIONAL TAX LIABILITY 

FEBRUARY 6, 1976.-0rdered to be printed 

Mr. HRusKA, from the Committee on the J udici 
submitted the following 

REPORT 
[To accompany S. 2447] 

REPORT 
No. 94-631 

The Committee on the Judiciary to which was referred the bill 
(S. 2447)t to amend title 4 of the United States Code to make it clear 
that Memoers of Congress may not, for the purposes of State income 
tax laws, be treated as residents of any State other than the State 
from which they were elected, having considered the same, reports 
favorably thereon and recommends that the bill do pass. 

STATEMENT 

HISTORY OF THE LEGISLATION 

The bill was introduced on October 2, 1975. A similar bill, H.R. 
8904, was introduced in the House on June 24, 1975. 

NATURE AND SCOPE OF THE LEGISLATION 

The founding fathers, in order to insure that the people were prop­
erly represented, Co:n,~M~utionally required that membe,rs _of Congress 
be inh!!-!>i,Y!nts of.tlie,state . .from..whence.they are-elected. Because of 
tli1s~Constitutional provision most members of Congress, unlike other 
individuals, are legally required to maintain a residence in their home 
state while at the same time, in view of geographic considerations, find 
it necessary to establish an abode in or near Washington, D.C. 

The purpose of the legisltion is to provide for equal state income tax 
treatment for those Con~essmen who are ~bject to state income tax 
assessment in their elective state or congressional district and in the 
place of their Capitol abode. · · 

. . 

. 57-010 
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Members of Congress who for reasons of distance are required to 
maintain their abode near the United States Capitol in order to dis­
charge their duties normally do so in the states of Virginia and Mary­
land or in the District of Columbia. 

The District and the Commonwealth of Virginia both expressly ex­
empt members of the Congress under their inoome tax statutes. D.C. 
Code§ 47'--551 (C) (S), Virginia Code, Sec. 58-151.02(e) (1) (i). 

No similarexemption is provided by t~e State of Maryland .. 
The Maryland Code provides for an moome tax on substantially all 

the income of "residents" of Maryland. A resident is defined as "an 
individual domiciled in this State on the last day of the taxable year, 
and every other individual, who, for more than six months of the tax­
able year, maintained a place of abode within this State, whether 
domiciled in this State o.r not; but any individual, who, on or before 
the last day of the taxable year; changes his place of abode to a place 
without this State, with the bona fide intention of continuing to abide 
permanently without this State, shall be taxable as a rl.:\sident of this 
State for the portion of the taxable year in which ~e resided in this 
State, and as a nonresident of the State for the remamder of the tax­
able year. The fact that a ,person wlw bas changed his place of abode 
within six months from so doing again resides in this State, shall be 
prima facie evidence that he did not intend to have his place of abode 
permanently without this State." Mel. Ann. Code, Art. 81, Sec. 279(i). 

Only limited tax credits are available to Maryland residents who 
are entitled to a credit against Maryland tax for tax paid to other 
states on the income taxable by Maryland. Md. Ann. Code, Art. 81 
Sec. 2.90. Maryland also collects income taxes on behalf of its counties 
as an add-on percentage of the state income tax. No credit toward this 
tax is allowed for taxes paid to another sta,te. (See Senate Bill No. 23, 
Chapter 3, Laws 1975, approved February 11, 1975 amending Article 
81, Section 290 of the annotated Code of Maryland.) 

The action of the State .of Maryland taxing members of Congress 
from other states who maintain an abode in Maryland for the purposes 
of being near the U.S. Capitol raises serious Constitutional questions. 

1. No Sta~.tax.® i1,1stru,mentalityof the Un;ited StatesBovern­
ment'":Yc7Julloch v. Mmryland, 4 'Wheat. 316 (1819). Qg~essmen 
b!2illg_.!.)l_!? .. emb.u_di:m~:p.t ():I; the ~gi!)lative Bran~h. ~t goverrniieD.t.. &re 
suc_h au inst:rmn!'lnt!!Jfu!l;I.!:.d i!I!IDIJJle fmrn taxa1;ionby. a sta,te. 

2. The Constitution provides that each Sena:t;or.~nd each Representa­
tive iiilliltile!ln·inha;bitant of·the state hfij13pr:esents when elected. Art. 
l Sees. 2, 3. Inhabitant and resident are synonymous. This provision 
implies that the member shall cotninue to be an inhabitant to preserve 
his ~ght to stand for r~electio:r:. The a~~Et.Y.:_<?! !J::gy_Qfh_er. stl1t..~.to.de­
terlJ.!!.I;. ~.t_.h·a ... .t .. ~a. m··e.m her 11? .. a. res~q,13iliiOr. a:!!Y ... purpose rnfrrnges on the 
Coll.Stlt}.l_t:.onn.-lJ~g;q:irem.e.ut..aiul:ng.ht or ~.~le~#on. 

3. _M~ol!. . .utSNJ!t.Ot .. Q.l!~L:&wresauta ti.ves by several juris­
dictiOns, b!t$ed si.I:Qply Gil the fact of physical location nece..'isary to 
the performance of constitutional. duties, violatel'l. tJw dlle .. ,Pn>cess and 
_equal protection clauses.of the faurl.eenth.ame:wlment. 

Approximately twenty-five Senators and on~. JJ.M:U.d.ffi..q Representa­
tives maintain abodes in Maryland. The bill will insure that these Con­
stitutional princ1p1es are abided with and prevent needless litigation. 

S.R. 631 

... 

CoNSTITUTIONAL CoNSIDERATIONs 
;. 

. STATE TAXATION, OF INSTRUMENTALITIES OF TIIE FEDERAL GOVIDRN'MENT 

· .·A re~rch of this subject reveals no previl)us attempt of a state to 
. t~x tp.e !Ucome o:f ~~m?ers of Congress because of their physicalloca-:-
. bon mcid~n~ to sen;'IOO 1n <;Jo:p.gress. Therefore, no diret;~t decisions exist 

. .on the questiOn of rmmumty of Senators·or Representatives frqm.in-

. c~me tax o.fstates oth~r tha~ t.he ·state that they r~present. However, · 
·Slnce the time of the mceptwn of the Republic when Maryland at­
tempted to .tax the Federally~created Bank of th~United States, it has 
been esta .. bhshe~ th. at~s .. ~~e can .... · tax au alene~ or w.&tl'l!m~llti!ll· .. ity Qf 
t~Tn~ted. ~tat~sJiQ~OllDf'~ Iloc v.lar Ian , supra.·: 

~gency or .Instrumentality () e m tates Government has, 
for this purpose, been broadly Cf?n~trued to include not only the de­
part~ents and .regulatory comnnss10ns of the Government, but also 
pubhc oorp?ratwns such as the Federal Land Bank (see Federal Land 
Bank v. Bunnalrk Lumber Oo., 314 U.S. 95 (1941)) and the Home 
Owners Loan Corporation (see Pittmu1mv. Horn.e Own.era Loan Oo'l'p., 
808 p.S. 21 (193.9) ). The states may only tax properties, functions, 
and mstrumentahtles of the Federal Government with the express con­
sent of Cong_ress.Ifem-Li'!Mriok I7f0· v. S<JUrlock, 347 U.S.110 (1954); 
Reconst'f'U.Otwn Fvnance OQI/''Poratwn v Be(ll/)m· Oo··nt~' 328 US 204 (1946). . - . w <?l •• 

Until re]atively recently, the courts had held that the states cannot 
~ev:y a tax 'Upon the income of Federal employees because to do so was 
mdirectl:f a. tax by the states on the Federal Government. See Dobbins 
v. Oom:mli,~BW'Mrs of Erie Oownty, 16 .Pet. 435 (1842); New York eaJ rel 
Rogers v. Graves, 299 U.S. 401 (1937). Conversely the Federal Gov­
(~~meft oould not tax state officials. See OolleotQI/' -v: DCf!!J, 11 Wall. 113 

In 1938, the Supreme Court decided the case of H elvering. v Ger­
hardt, 304 U.S. 4. 05, h?. lding that the Federal Government couid tax 
a state .employee, specifically an employee of the Port of New York 
Authonty, even though the Authority itself was not subject to taxation. -

In the c~ of Grave.a v. New York, 306 U.S. 466 (1939), the Supreme 
Court considered agam w~eth~r a state oould impose im income ta~ 
upon a Federal employee, m th1s ca.se, an employee of the Home Own­
~rs Loan qorporatwn. The Suprem_e Court held that the oorporation 
Itself was rmmune from state taxat10n1 but that the income of an em­
ployee was personal and a tax on ~uch mcome did not impose a burden 
on the a~ency. The Court made 1t clear that no state could tax the 
agency 1tself. "[ty']hen . the. National Government lawfully acts 
through a corporatl?n whiC.h It owns and controls, those activities are 
governmen:~al functions e~t1tled to whatever tax immunity attaches to 
those functions when carried on by the Government itself through its 
departments." 306 U.S. at 477: Th~ Court stro.11gly irqplitld_that if 
C9n~_.tQ e;~!!lpt_the_!:r:tCOI!!~-~Lf'eitl3.ralJJ._gency emPJoyees 
frozn.stat~_.!UOOU}..fl ... t~;n:~I.~:n:,_!Ji~em~on _woulg he effective. See. 306 
U.S. at 479, 480: In ~e Grf!!Ves ca;se, o.wever, the.Court found. that 
!here was no basis for mferrmg ·an m:tentwn of Congress to exempt the 
mcome of employees of the corporation. See 306 U.S. at 485. 

S.R. 631 
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The case of a Federal emp~oye.e is totally different in essence. from 
the situation of a member of Congress. ~!!.~r!tl ~rn_Plt)~~ IS. not 
equstjtytionaJ}Lf(}r~ed. to m~intiDP.Iln ai:md!3. a 'Ymro~ h1s home stat~; 
he rrH!r.Y.:fe!uijJyhecome a.citizen of the sta;te wJlere h_e !8. employe<!,. H1s 
employment is not n~~rily temllOrary or un~rtam; ~ ba.s n~been 
~l!~to re~r~nt<?Jll~~~ as c~Ii r;,ep~~t!l:.t:!Y~~-h:u.t..l,!'l ~Ul:§!I}I1g a 
~Q~~r. As an ~mp'1oyee,, e IS not ·~ agency of the Govern­
hient. His employment 1s not basic to the mamtenanee of the Govern-
ment. H elve'f'ing · v .. Gerhardt 304 U.S. 405, 41,8, 424 ( 1938). . 
· On the other hand, a memb;r of ~ngress lS not engaged merely 1.n 

the pursuit of his personal eareer. Be:u:g a mm;nber of. Congress, he IS 

.on more and no less than: a representative of hiS cons~Ituen?s. He may 
run for office, but must be eleeted by the people. In this basic se.ns.!:}, he 
cannot select the OCC1!£ation .of Senjfjm: or...Rep~».,t11.tive. 

~t'oreover;cOngress is not merefy a .Federal agency or instrumental­
ity· it is a fundamental branch of the Federal Government created by 
the' Constitution directly. Article I of the Constitution provides th!l't 
all legislative powers of the Federal Government shall be veste~ m 
the Congress, consisting of the Senate and House of Representatives. 
It :further provides that the Senate and House shall be composed of 
members elected by the people of the several states. The Congr~ss, 
therefore, is simply an aggregation of its members. A tax on them­
comes of the Senators and Representatives is a tax on the Congress, 
as a tax on the income of the Bank of the United States, or the powers 
or functions of such a bank, would be a tax on a Federal Government 
-agency. 

-.Memhers-o.f-.Congtess are not FederaL~!IIPlQyees,. and th~. de.cision 
in the Grat,e,~ase ... supi·a;·iJI.o~~ §tat~g_ta; t .. h.!U!!ll~ry Qf an em­
pl~e ome Owners Loan uor~ratiOI!)!:!_JlQt..a.ppllciilile. Under 
tlie PHbli<:rSaffiry Ta"'X".:AcroTTU39';~as amencted in 1966, Congress con­
.sented to non-discriminatory taxation of th~ compens~tion of a J!~d­
~rai ."offi.ce~" ?r ."e~,ployee" by duly constituted taxmg authorities 
' havmg JUrisdiChon. 4 u.s.a. Sec. 111. 

The terms "officer" and "employee" are not defined for the purl;loses 
·Of the Public Salary Tax Act and there is nothing in that Act to mdi­
cate a consent to state taxation of members of Congress. In fact, the 
terms "officer" and "employee" are not usually defined to include mem­
bers of Congress. See, e.g., 5 U.S.C. Sees. 2104, 2105, and 2106 (pro­
vidin(l' :for different definitions of "officer," "employee," and "Member 
.o:f C~gress" for the purposes of Title 5 of the United States Code). 

e conclusion, therefore .is that t:J. taxJm.a Qol!g!:'essmanbv a state, 
base on IS compensa lOll orserVing in the Co' . , ..... '''"fa~ 'oii_the 
1egi:g]attve··iJranc}1 §f the .. FedeMrl·Hove-tnmenr.::w no state may 
impose~-- · · ... --~ · ... · .. -.- ·-··· ......... ·· -·--- ·-· ···--·····----.... -... ········ 

({ 
Exemption because the 11/aryland Definition of "Resident" Is Here 
· !mJalid 

The ·Con~titution provides that a Representative or a Senator must 
~'when elected. be an inhabitant of that state in which he shall he 
chosen." Art. I. Sees. 2, 3. Although literally these provisions do not 
require that a Senator or Representative continue to be an inhabitant 

S.R. 631 
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o:f the State that he represents after his election, there is _n!J question 
in practice, usage, ~nd constr~tctio~ th~_!;J'enato.rs ana R~pre§eiQ.tafives 
are deemed to contmue to be mhab1tants o1 the1r respectrv.e states.d.ur­
ing their rotms o'f'oflrce. Otherw;is8, no m~~~r. of Congress could ever 
be re-elected, except from the states of v ugm1a and Maryland. That 
is, if a Senator from Alaska, who lives in the State of Maryland dur­
ino- his term of office is deemed to be a resident of Maryland rather 
th:n an inhabitant of Alaska, he could not run for re-ele?tion.1 Since 
the , Constitution re(JUires each Senator and Representatwe. to. be an 
inhabitant (i.e., resident) of the state that he repr~sents, It 1s c~n­
cluded that no definition in any state statute purportmg to make h1m 
a resident (or inhabitant) of any other state is constitutionally valid. 

Since the Constitution prohibits treating Senators and Representa­
tives as residents (or inhabitants) of any state o~her.tha~ t~e ~m~ they 
represent, i~ follows t]l_g,UVIar_yland lacks th~legislative JUrl~di£~lOI1to 
tax the income of Senators and Representatives othe~ than Its_:nvn . .Jt 
hasloiiD- been estabiishedi:hat a~state has no authonty to tax them­
come of a nonresident derived from sources outside that state. 

'\Vbei·e there is jurisdiction neither as to person nor pr~p-
erty, the imposition of a tax would be ultra vires :;t~d vOid. /·-
If the legislature of a state should enact that the mtizens or ,.~ <J R D l. 
property of another state or county shoul<! b~ t!"xed in .the~~· /&-
same manner as the persons and l?roperty Withm 1ts own hm-

0 
~ 

its and subject to its own authority, or m any manner wha~- ~ 
soever, such a law would be as much a nulht~ as if in con- ~ ... , 
flict with the most explicit constitutional inhibition. J' 9 

St. Louisv. The Ferry Company, 11 Wall. 423,430 (1870),quoted with · 
approval in Muler Bros. Co. v. Maryland, 347 U.S. 340, 342 (1954); 
accord,Deweyv. Des Moines, 173 U.S.193 (1899). . 

The statutory l?rovisions o:f Virginia and the District of Columbia 
are regarded as simple recognitions of the :fact that .each Senator and 
Representative is in law a resident of the state which he represents, 
and not any other state. In a basic sense, the location of any Sen':tor 
or Representative in the jurisdiction~ adjacent to t~e 9apitol 1~ a 
necessary incident to the proper carrymg o~ of c~:mstitut~onal duties. 
Since Senators or Representatives cannot. mJ:abit the a1r above the 
buildings of Congress, they a!"e ~ound to hve 1~ one. of. tJ:e surround­
ing jurisdictions, be it the D1s~r1et of Columb1~, Yir~1I11a, or Mary­
land. T.heir physical. presen~ lU o~e. of .these JUX1SdictiOns. does I1ot 
make fliem local "residents"·m a constitutiOnal sense, and does not give 

"' -· ,._,~-_,-~,--§-· ~""". '~..... ..J 
1 The words "resident" and "inhabitant" are for these purposes synonymous or virtually 

synonymous. The O(l)ford UnwElr8td Dictwnary (3d Ed.) defines an "inhabitant" as "a 
human being ... dwelling in a place, a permanent resident." A "resident" ls defi:;ed 
as "one who resides permanently in a place; sometimes spec. applied to inhabitants. 

"In its general and popular sense, the word 'inhabitant' is the same as 'resident! or 
one who lives in a place." New Haven v. Bridgeport, 37 A. 307 (Conn. 1897). When 
employed in statutes, the term "inhabitant" has been held to be equivalent to the word 
"resident." E.g., Shaw v. Quincy Mining Company. 145 U.S. 444 (1892) ; ARO M_anu­
facturing Co. v. Automobi~e Reaearch Gorp., 352 F.2d 400 (1st Cir. 1965). In eonsxder· 
!ng qualifications of ·Congressmen, the former Honse Committee on Elections. defined the 
term "inhabitant" as it is used in Article I, Sections 2. 3 of the Constitution as follows : 
"This term is the legal equivalent of the term 'resident' ..•. " Scott, Hinds' Precedents 
of the HouJ<e of Representatives, Vol. I, Sec. 439, p. 429. See also Pigott, id., Vol. I, 
Sec. 369; Bailey, id.,, Vol .. 1, Sec. 484. 
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1¥:ns~~ed~~~~r1~~~ alitho~tJ' to tax them <?n their ~mpepsa­
'I'he VIsw ~t forth here ?.s directly supported by decisions of the 

former Com~~ttee on Elections of the House of Representatives. 
J:l determmmg whether persons were inhabitants of the states from 

':"hich. they had been elected, that Committee frequently declared that 
inhabitancy was the equivalent of residence and that two factors­
where did he V?te and t? wh3;t state did he pay taxes-were the im­
portant determmants of mhabitancy.See Updike v. Ludlow, Cannon's 
J!reeedents of the Home of Representatives, Vol. VI. Sec. 55; Beck, 
'ld., Vol. VI, Sec. 174. To permit Maryland to impose incomes taxes 
on a non-~aryland C~:mgressm~n who lives in Maryland in order to. 
attend to h1s Congressional duties, would be to attach one of the most 
important indicia of inhabitancy to a state other than the one which 
he rep_resen~. The result could be to bar that Congressman from rep­
,resentmg hlS home state (the representation of which was the very 
r~ason _for his maintaini!l~ living qua~~rs in Maryland). In a case 
hke this, where the proVIsiOns of the Umted States Constitution and 
a state statute are in conflict, the supremacy clause requires that the 
state statute give way. 

In the Beek case, the Committee observed-
We do not think that the framers of the Constitution in­

tended by the use of the word "inhabitant" that the anomal­
ous situation might ever arise that man should be a citizen 
a legal resident, and a voter within a given State and yet b~ 
cons.titutionally an inhabitant elsewhere. If any such con­
cll!swn could be reached we might. have the peculiar result in 
tlus country of a man being a resident, a citizen and a voter 
in a given State, and yet within the constitutional'sense barred 
from the right of representing a district in that State in Con­
gress, but having the right to represent a district in another 
State in Congress. No such interpretation can fairly be read 
into this provision. 

Consistently with. t,hl13 .. :Y.iew, a member of Co.ngt."e.ss from another state 
~~::fio~J5e~!E~.'.~11;_¥lhabitan or .t~~i~! ?f ·~!'ryland ~g!}:qse he 

Ph0~t·.~.re ~~~J!~--1:m ~ . -~~e~ 1.f..![fi!:iThl!~~~§!~s .:rur-
.n tO .,~y o~uerw1se. · · · 
This view receives further reinforcement from the Soldiers' and 

:S~i!ors' Civil Relief Act of 1940, which in Section 514 provides that 
:tmht~ry or naval personnel may not, :for purposes of state income 
taxatwn, "be deemed ... to have acquired a residence or domicile 
in, ?r to have become resident in or a resident of, any other state, 
territory, possession, or political subdivision ... or the District of 
Columbia' by reason o:f compliance with military or naval orders. 
This legislation is binding upon the states (including. M;aryland). 

• It should be noted that Senators and Representatives are subject to local property 
1a;x:es, which are Inherently in ~"' taxes. They are also subject to a variety of excise 
·taxes, such as sales taxes on transactions. Thus, there ls no question that they lend 
·substantial financial support to the jur!J!dlettons In which they live. 
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If the states could constitutionally determine "residence" as they 
pleased for tax purposes, the Soldiers' and Sailors' Civil Relief Act 
would be invalid as an encroachment by Congress on powers of the 
states. This is not the case. See Dameron v. Brodhead, 345 U.S. 322 
(1953). 
Due Proeess UJ'TUl Equal Proteetion 

To subject mem:b.~nLoL.Congress._to local income taxes because of 
the!r abod~·-iii a· st!!..~~r the Capitol is to subject them, in most 
case8~ tO{aoll61e taxation i1S a resqlt gtih~ir_J:o~tituJ;jQn~l :fl:tc.tLon(:l 
a~-are reqUired constitutionally to be and .. remain 
citizetis of the states they represent, and to be subject to taxes as 
citizens of their home states. If the Maryland statute were applicable, 
they would be req_uired additionally to pay taxes to Maryland. In 
a~VJ.ew, this would deny them due process and ~a..l 
P!O~f;!>lL.O:f the laws. · · 

Agam, the case of a member of Congress with that of a Federal 
emplo;:ee is contrasted. A Federal employee will ordinarily have one 
domicile and one residence. He will be subject, as a resident or a 
domiciliary, to income tax in only one state or jurisdiction. Unless 
the Maryland definition of "resident" is struck down, however, a 
member of Congress from a state other than Maryland, who lives 
in Maryland, will automatically be subject to double taxation. 
J!oreo~t·· this is .a~d~ssicfi.Lcase of taxation without representa­

tion. A en!iror~f:f6mUtah obviously votes in Utah, and cannot vote 
iilMaryland. Although he is not and cannot be a citizen of Maryland, 
and does ont participate in its government, the Maryland income tax 
law wrongfully purports to tax him. 

In this respect, the situation of a member of Congress is unique, 
and the uniqueness is a direct result of the constitutional requirements 
for election. The result, if Maryland's right to tax were upheld, would 
be grossly discriminatory and unfair. 

:{!; ... · m .ay .~ b QOn~~d!}c;L,th .. at. ~in~e .~~ry.lan·d··· . r~c. o .... fQl .• iz~S. .!t· c:regit. for 
t~~to oilier states, most of doubte ta~atlo~viated. There 
are several·responses to this fallacious argument. tr:!:rst,\ to the extent 
that Maryland taxes are at a higher rate than ho~ taxes, there 
is double taxatio~ ~ the am~unt o! the excess. Seoon , the recent 
Maryland statute mdiCates an mtent10n to allow o y·a.·partial credit. 
Thus, Maryland's top tax bracket is 5%, but county taxes may be an 
additional2%%. A Senator or Representative from a state imposing 
a 10% income tax will pay an aggregate 12lh% tax. A Senator or 
Representative from a home state imposing a 3% tax will pay an 
aggregate tax of 7%%. A Senator or Representative from a home 
statei singa6%taxwillpayan8%%tax. 

ma it should be noted that the interstate credit depends on 
r~c1ty, a~d is, il! any event, a matt~LQf~. As Maryland has 
recently proVIded with respect to so-called cqunty taxes, the credit 
can ~ partially or wholly eliminated, leading to complete double 
taxatiOn. 
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The unfair character of a Maryland tax on out-of-state Congress­
men may be illustrated with respect to specific transactions. A Rep­
resentative from Montana owns a ranch in Montana which he sells 
at a capital gain of $50,000. Althou<Yh Maryland has nothing what­
ever to do with this transaction, if the Hepresentative maintains 
premises in Maryland, the State will presumably attempt to tax the 
Montana gain in its entirety. Yet, the transaction has no Maryland 
connection in any meaningful sense. 

Finally, while the problem we are considering is relatively discrete 
at the present time because Maryland income taxes are fairly low, 
nothing prevents the State from increasing its rate to as high a range 
as it pleases. Under circumstances of very high rates, double taxation 
of members of Congress could lead to making Congressional positions 
untenable for persons of limited means. In this sense, a free-handed 
power to impose double taxes is indeed, as Chief Justice Marshall 
observed in the McCulloch case, the "power to destroy." "What would 
be destroyed, of cour•se, would be the equal opportunity for persons 
of limited means, as well as those of great means, to become members 
of Congress. The "door of this part of the federal government" here­
tofore "open to merit of every description . . . without regard to 
poverty or wealth" would be closed. The Federalist, No. 52; of. Bul­
lock v. Carter, 405 U.S. 134 (1972) (forbidding large filing fees from 
barring candidates for public office) ; W illimns v. Rhodes, 393 U.S. 23 
(1968). 

ExPLANATION OF THE LEGISLATION 

The bill provides that no state or political subdivision thereof in 
which a member of Congress maintains a place of abode for purposes 
of attending sessions of Congress may for state or subdivision income 
tax purposes treat the member as a resident or domiciliary or treat any 
income paid by the United States as income for services performed 
within or from sources within such State or politic.c'tl subdivision 
thereof unless such member represents such Sta.te or a district of such 
State. 

The bill also provides equal treatment for delegates from the District 
of Columbia, Guam ,and the Virgin Islands and the Resident Com­
missioner from Puerto Rico. The District of Columbia is included 
within the prohibitions of the amendment. It is the intention of the 
Committee that the bill shall apply to any past accrued tax lia:bilities 
of the nature encompassed within this legislation not yet paid the 
State or political subdivision. 

CosT oF LEGISLATION 

In compliance with Sec. 252(a) (1) of the Legislative Reorganiz:t­
tion Act of 1970, as amended (2 U.S.C. 190j), the Committee estimates 
that there will be no cost to the Federal govern1nent in carrying out the 
provisions of this legislation. 

SECTION-BY -SECTION SuMMARY 

SEc. 113.-Provides that no State or political subdivision thereof in 
wl1ich a, Member of Congress maintains a, place of abode for purposes 
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of attending sessions of Congress may for the purposes of any income 
tax: 

1. Treat such member as a resident or domiciliary; 
2. Tre:tt any compensation paid by the United States to such 

member as income for services performed within, or from sources 
within such State or political subdivision, unless such member 
represents such State.or district in such State. 

For the purposes of this Section the term "Member of Congress" 
includes the delegates from the District of Columbia,, Guam, and the 
Virgin Islands, and the Resident Commissioner from Puerto Rico. 
The term State includes the District of Columbia. 

RECOMMENDATION 

For the foregoing reasons, the Committee on the .Judiciary favor­
ably reported S. 2447 with the recommendation that it do pass. 

CHANGES IN ExiSTING I .. A w 

In compliance with Subsection (4) of Rule XXIX of the Standing 
Rules of the Senate, the new language to be added by this bill is printed 
in italic: 

TITLE 4, CHAPTER 4, UNITED STATES CODE 

* * * * * * "' 
"§ 113. Residence of Members of O<>ngregs for State income taw laws 

"(a) No State, or political subdivision thereof, in which a Member 
of C<>ng'ress maintains a place of abode for purposes of attending 
sessions of Congress may, for purposes of any income taw (as defined 
in section 110(c) of this title) levied by such State or political sub­
division thereof-

" (I) treat such Member as a resident or domi<Ylliary of 8U<Jh 
State or political 8'ubdivision thereof; or 

"(2) treat any compensation paid by the United States to such 
Member as income for services performed within, or from sources 
within, such State or politicalsubdivisi<>n thereof, 

unless such Member represents such State or a district in such State. 
" (b) For purposes of subsection (a)-

"(1) the term 'Member of Congress' includes the delegates from 
the District of Col!Uimbia, Guam, and the Virgin Islands, a;nd the 
Resident Commissioner from Puerto Rico,- and 

"(2) the term 'State' includes the District of Columbia.". 
(b) The table of sections for 8UCh chapter 4 is amended by adding 

at the end thereof the follcnving new item: 
"113. Residence of .Members of Congress for State income taw lawa.". 

0 
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'!Jd Session No. 94-1271 

CONGRESSIONAL TAX LIABILITY 

.JuNE 16, 1976.-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed · 

l\Ir. FLmVERs, :from the Committee on the Judiciary,.·.~:~·.;·c;~;-)~:\ 
submitted the :following ·,~:-\ 

:J-4 ~ 

:;. i 
REPORT \, .. ..:'\ "1:-/ 

·::..--._/ 
together with 

DISSENTING VIEWS 

[To accompany S. 2447] 

The Committee on the Judiciary, to whom was referred the bill 
(S. 2447) to amend title 4 of the United States Code to make it clear 
that Members o:f Congress may not, for purposes of State income tax 
lav;s, be treated as residents of any State other than the State from 
which they were elected, having considered the same, report :favorably 
thereon without amendment and recommend that the bill do pass. 

PURPOSE 

The purpose of the proposed legislation is to add a new section 113 
to Title 4 of the United States Code concerning the incidence of State 
income tax laws on Members of Congress and providing that such 
taxes may not be levied against such a Member as a "resident" or 
"domiciliary" of a State in which he maintains a place o:f abode away 
:from his hoPle State :for the purpose of attending sessions of Congress 
nor in such an instance shall his congressional salary be treated "as 
income for service performed within, or from sources within such 
State or political subdivision thereof". 

STATEMENT 

The bill provides that no state or its political subdivision in which 
a member of Congress maintains a place of abode for purposes of 
attending sessions of Congress ma,y for state or subdivision income 
tax purposes treat the member as a resident or domiciliary or treat 
any income paid by the United States as income for services performed 
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within or from sources within such State or political subdivision there­
of unless such member represents such State or a district of such Sta!e. 

The bill also provides equal treatment for delegates from the. Dis­
trict of Columbia, Guam and the Virgin Islands and the Resident 
Commissioner from Puerto Rico. The District of Columbia is included 
within the prohibitions of the amendment. 

In order to attend the sessions of the Congress, Members o~ Con­
gress who reside in states other than those _neighboring -w~shmgt~n, 
D.C. must maintain an abode near the Umted States Capitol. This, 
of course, is in the Washington metropolitan area and this means the 
District of Columbia and adjoining areas in Virginia and Maryland. 

The bill would provide for a uniform statutory standard to be 
applied to Members of Congress who must attend sessions of Congress 
and maintain a place of abode in the Washington area. While the inci­
dence of income tax is not uniform due to differing tax laws this bill 
would settle the queRtion. It is in fact consistent with the provisions 
presently contained in the laws of Virginia and the District of Colum­
bia which provide an exemption to Members of Congress from State 
or District income taxes. (D.C. Code § 47-1551c, Virginia Code, Sec. 
58-151(e) (1) (i). The D.C. Code exempts from the term "resident" 
"any elective officer of the Government of the United States ... ", 
and a similar exclusion applies to the term "employee". 

The Maryland law contains no such exclusion ana, as noted in the 
Senate report, provides for an income tax on substantially all income 
of "residents" of Maryland as defined in its income tax law. The rele­
vant provision is : 

A resident is defined as 'an individual domiciled in this 
State on the last day of the taxable year, and every other 
individual, who, for more than six months of the taxable year, 
maintained a place of abode within this State, whether dom­
iciled in this State or not; but any individual, who, on or 
before the last day of the taxable year, changed his place of 
abode to a place without this State, with the bona fide inten­
tion of continuing to abide permanently without this State, 
shall be taxable as a resident of this State for the portion of 
the taxable year in which he resided in this State, and as a non 
resident of the State for the remainder of the taxable year. 
The fact that a person who has changed his place of abode 
within six months from so doing again resides in this State, 
shall be prima facie evidence that he did not intend to have his 

·place of abode permanently without this State.' Md. Ann. 
Code, Art. 81, Sec. 279(i). 

The Senate report also noted that: 
Only limited tax credits are available to Maryland resi­

dents who are entitled to a credit against Maryland tax for 
tax paid to other states on the income taxable by Maryland. 
Md. Ann. Code, Art. 81 Sec. 290. Maryland also coiiects in­
come taxes on behalf of its counties as an add-on percentage of 
the state income tax. No credit toward this tax is allowed for 
taxes paid to another state. (Senate Bill No. 23, Chapter 3, 
Laws 1975, approved February 11, 1975 amending Article 81, 
Section 290 of the annotated Code of Maryland.) 
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Accordingly, the enactment of this bill will provide for uniform 
tax t~eatl?ent of Members in thie: sit1;1ation. It is expressly provided 
that It Will not affect the tax obhgahons of Members who maintain 
places of abode in States or districts which they represent in Congress. 

The effect of the provisions of this bill vmuld be very similar to that 
that has been provided for years to servicemen under the Soldiers' and 
Sailors' Civil Relief Act. Section 514 of that Act was added to the law 
by Section 17 of the Act of Oct. 6, 1942 (56 Stat. 777) and was again 
amended in 1944 and 1962, which is classified to the United States Code 
as Se~tion 574 o:£ Title 50, Appendix, provides that for purposes of1 
taxatwn, a member of the military services is not to be deemed to have 
los~ a residence or domicile in any State, Territory, possession or in 
thmr politic?'l subdivisions, or in. the Dis~rict of. Coh~n~bia solely by 
reason of bemg absent therefrom m compliance with mihtary or naval 
orders. It is further provided that a serviceman shall not be deemed for 
taxation purposes to have acquired a residence or domicile or to have 
become a resident in any other State, Territory, possession or political 
subdivision or in the District of Columbia solely by reason of being 
absent on that basis from his original residence or domicile. It is also 
expressly provided in the Soldiers' and Sailors' Civil Relief Act of 
~940 that the serviceman's compensation for military or naval service 
IS _no~ to be deemed income for service performed within or from sources 
~Ithm the other State, Territory, possession or district. These provi­
sions of the Soldiers' and S::ilors' Civil Relief Act concerning residence 
for tax purposes were considered by the Supreme Court in the case of 
Dameron v. Brodhead, 345 U.S. 322 (1953). The court upheld the riO'ht 
of a member of the Air Force assigned to duty in Colorado to assert his 
residence in Louisiana as a bar to tax linbility for state taxes in Colo­
rado. The statement of the court in that case observed that the provi­
sions of the Soldiers' and Sailors' Civil Relief Act does not affect the 
above powers of the states to tax. The court pointed out that the statute 
merely states that the taxable domicile of servicemen is no to be chanO'ed 
~y military assignments. The court explicitly stated that in so pro~id­
mg, the statu~e _represented 3;ctivity within the Federal power. 

Clearly, this IS what the hill S. 2447 would provide for Members of 
Congress. It provides that when an individual is elected to serve in the 
Congress an~ his duties require his attendance in Washington to at­
tend the sessions of. Congress and to discharge his responsibilities as an 
elected representative of a state or a district within a State the Mem­
ber shall not be held to have acquired a new residence for ta~ purposes 
under a state other than the state from which he was elected. This of 
course, would only apply ~ur.ing his ~erm of office. Here again, the dase 
of Dameron v. Brodhead Is mstrucbve because the court in that case 
noted that similar provisions of the Soldiers' and Sailors' Civil Relief 
Act "saved the sole right of taxation to the state of original residence". 
The court further noted that other than this, the statute does not alter 
~he. b~nefit~ and ~mrden~ of. our system of dual federalism during the 
mdiV:Idual s se_rvice. This hill, S. 2447, provides for such an effect in 
tha.t It .makes It clear that the member will not be relieved of his tax 
obhgatwns as regards the .sta~e from which the member was elected. 
. The Sen~te report o.n this hill, S. Rept. 94-631, contains an impres­

sive ~nalysis of the history and law relative to the question of state 
taxatiOn of the ~ederal g~vernmen.t and points out that the states may 
only tax properties, functiOns and mstrumentalities of the federal gov-
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ernment with the express consent of Congress. Kern-Limerick, Inc. v. 
Scurlock, 347 U.S. 110 (1954); Reconstruction Finance Oorpomtion v. 
Beaver Oownty, 328 U.S. 204 (1946). The report also discusses the case 
of Graves v. New York, 306 U.S. 466 ( 1939). However, that case con­
cerned a federal employee and the situation of a member as noted above 
is distinctly different from that of a federal employee whose position 
as a worker requires him to take up a permanent residence inei•lent to 
his federal employment and he, as a practical matter, is no different 
than any other privately employed person in terms of his work obliga­
tions and relative permanence in his work area. It is relevant to note, 
however, that in a concurring opinion, Justice Frankfurter reserved 
judgment as to whether the Congress by express legislation might re­
lieve government personnel from certain obligations. The Gra11es case 
must be distinguished for the reason that a Member of Congress is in a 
totally different situation. In order to discharge the Constitutionally 
required duties of a Member of Congress, that l\1embcr must maintain 
an abode away from his home state. As a representative of people in 
his home state, he must maintain continuous contact with those people 
and periodically stand for election as a resident of his state. It is in­
consistent as well as unfair to characterize him as a resident for tax 
purposes of another jurisdiction because of his required presence in 
the \V ashington area. 

The Senate report observed that the Congress is more than a federal 
agency or instrumentality in that it is a federal branch of the Govern­
ment created by the Constitution. It was noted that the Constitution 
provides that the Senate and House are to be composed of members 
elected by the people of the several states. On this basis, the Senate 
report noted that it is possible that a tax on the incomes of Senators 
and Repre'sentatives could be interpreted as a tax on the Congress. It 
could also be noted that the threat of multinle taxation of this sort 
could J;>e a very real. deterrent to service in the Congress to those 
who nught seek electiOn as well as to those already elected. The bill 
provides a very realistic and balanced means to meet the problem. In 
the language of the case of Dameron v. Brodhead, it saves the sole 
right of taxation to the state of the Member's residence. that is the 
state from which the Member is elected. ' 

CoNCLUSION 

In view of the circumstances referred to above and those outlined 
in the Senate report, the committee recommends that the bill be con­
sidered favorably. 

CoMMITTEE VoTE 

On June 16, 1976, the Full Committee on the Judiciary approved 
the bill1S. 244 7 by voice vote. 

CosT OF LEGISLATION 

(Rule XII(7) (a) (1) of the House Hules) 

The Committee estimates that there >vill be no cost to the Federal 
government in carrying out the provisions of this legislation. 
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OvERSIGHT STATEMENT 

(Rule XI 2(1) (3) (A)) 

The Subcommittee on Administrative Law and Governmental Rela­
tions o£ this committee exercises the committee's oversight responsi­
bilities \vith reference to matters o£ this type in accordance with Rule 
VI(b) o£ the Rules of the Committee on the Judiciary. The favorable 
consideration of this bill was recommended by that subcommittee and 
the committee has determined that legislation should be enacted as 
set :forth in this bill. 

BunGET STATEMENT 

(Rule XI 2(1) (3) (B)) 

As has been indicated in the committee statement as to cost made 
pursuant to Rule XIII (7) (a) (1), the bill merely provides for the 
n•solution of a matter involving the impact of certain taxes on 
Members o£ Congress. The bill does not involve new budget authority 
nor does it require new or increased tax expenditures as contemplated 
by Clause 2 (I) (3) (B) of Rule XI. 

EsTIMATE OF THE CoNGRESSIONAL BuDGET OFFICE 

(Rule XI 2(1) (3) (C))· 

No estimate or comparison was received from the Director of the 
Congressional Budget Office. 

INFLATIONARY IMPACT 

(Rule XI 2(1) (3)) 

In compliance 'vith clause 2 (l) ( 4) of House Rule XI it is stated 
that this legislation will have no inflationary impact on prices and 
costs in the operation of the national economy. 

SECTION-BY-SECTION SUl\Il\IARY 

SEc. 113.-Provides that no State or political subdivision thereof in 
which a Member of Congress maintains a place of abode for purposes 
of attending sessions of Congress may for the purposes of any income 
tax: 

1. Treat such member as a resident or domiciliary; 
2. Treat any compensation paid by the United States to such 

member as income for services performed within, or from sources 
within such State or political subdivision, unlees such member 
represents such State or district in such State. 

For the purposes of this Section the term "Member of Congress" 
includes the delegates from the District of Columbia, Guam, and the 
Virgin Islands, and the Resident Commissioner from Puerto Rico. 
The term State includes the District of Columbia. 
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REOOMMENDATION 

For the :foregoing reasons, the Committee on the Judiciary favor­
ably reported S. 2447 with the recommendation that it do pass. 

CHANGES IN ExiSTING LAw 1\iADE BY '!'HE BILL 

In compliance with clause 3 o:f rule XIII o:f the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
reported, are shown as follows (existing law :(lroposed to be omitted 
is enclosed in black brackets, new matter is prillted in italic, existing 
law in which no change is proposed is shown in roman): 

TITLE 4, CHAPTER 4, UNITED STATES CODE 

• • • * * * * 
"§ 113. ReBidence of Members of C01tgress for State income ta:J) l111Ws 

"(a) No State, or politicalsubdiviai01t thereof, in wltioh a Member 
of Congress maintains a place of abode for pu1'poaes of attendinfl_ 
sessions of Congress may, for purposes of any income taaJ (as defined 
in section 110(a) of thi.! title) levied by suoh State or political sub­
division thereof-

" (1) t1·eat such Member as a re8ident or domiciliary of such 
State or political subdivision thereof; or 

"(2) treat any compensation paid by the United States to such 
Member as income for services performed within, or from sou1·oes 
within, such State or political suodivision thereof, 

unles8 such Member represent8 8uch State or a district in suoh State. 
" (b) For purpose8 of subsection (a)-

" ( 1) the term 'Member of Congress' includes the delegates from 
the District of Columbia, Guam, and the Virgin 18lands, and the 
Resident Commissioner from Puerto Rico; and 

"(2) the term 'State' includes the District of Columbia.". 
(b) The table of sections for such chapter 4 is amended by adding 

at the end thereof the follotving new item.,: 

"113. Residence of Members of Congress for State income taaJ laws.". 
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DISSENT TO HOUSE JUDICIARY COMMITTEE REPORT 
ON S. 2447 

I strongly oppose the enactment of S. 2447 which would prohibit 
any state from imposing an income tax on a Member o:f CoJ_lgress 
other than the State which he or she was elected to represent ill the 
Congress. This proposed_legislation wou~d ~n.effect estab!ish. a special 
class of people who live 11_1 Maryland, ylr~pn_Ia,. or the D1s~nct of Co­
lumbia who nse the serv1ces of those JUriSdictions but w1ll not con­
tribute' through the income tax to payment for those services. Since 
neither the District of Columbia nor Virginia presently tax Members 
of Congress, this legislation will not result in a loss of tax revenue for 
either of those jurisdictions. However, the State of Maryland has not 
chosen to exempt Members. of O~mgr~ss from State and local in<;<>me 
taxation. Enactment of tlus legislation would therefore result ill a 
loss of tax revenues to Maryland and its counties where a number of 
Members of Congress reside. 

That many Members of Congress choose ~o live in. MaiJ:land is easy 
to understand. The State of Maryland and Its counties adJacent to the 
Nation's Capitol provide excellent services, including outstanding edu­
cational opportunities. In addition these jurisdictions provide exem­
plary police and firefighter services, recreational facilities, as well as 
such municipal functions as water, street lighting, sewer and garbage 
collection. All such services cost money. To pay for them the State of 
Maryland and its subdivisions have relied heavily upon a graduated 
income tax system. The more regressive property tax which in the past 
funded such programs has been deliberately de-emphasized. Revenues 
generated by the income tax pay not ~mly for the many ser-yices p~o­
vided by the State such as State pohce, roads, and educatiOnal a1d, 
but through the so-called "local piggy-back income tax" also generates 
a substantial part of the revenue of county governments for the many 
services that are provided for domiciliaries of Maryland, including 
many Members of Congress. 

Some have argued that this legislation is needed to prevent double 
taxation of Members of Congress who must live in Maryland when 
Congress is in session while maintaining a residence in their home 
State. I will point out, however, that the State of Maryland has re­
ciprocity arrangements with many other States so that a Member of 
Congress receives a credit on his Maryland income tax obligation for 
the income tax that is paid in other States. As for Members of Con­
gress who come :from States that have not established reciprocity with 
].faryland, special efforts should be made to develop such reciprocity 
agreements bGtween the two States; the problem should not be ad­
dressed by legislation that would establish a special class of residents 
or Maryland exempted from all State and local income taxation. Mem­
bers of Congress who send their children to the outstanding public 
schools in Maryland, who are benefited by myriad costly public serv-
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ices such as police and fire protection, should be expected to contribute 
their fair share of the cost. We in Maryland are proud that so many 
Members of Congress choose to live in our State but we believe it only 
fair for them to pay exactly as other residents do for the public serv­
ices they receive. To do otherwise is to establish an inequity which 
justifiably brings severe criticism from the ordinary taxpayer. 

In addition to my opposition to this legislation I regret that an 
amendment which I offered in the Committee to compensate the States 
and their subdivisions by a Federal payment for the reduced revenues 
resulting from this legislation was not adopted. Surely, if the Federal 
government is to provide special exemption from State and local in­
come taxes for Members of Congress it ought in all fairness to com­
pensate the States and their subdivisions for the resulting loss of 
revenues. 

I urge my colleagues to recognize the unfairness and inequity re­
sulting from this legislation and to reject it when it is considered by 
the full House. 

PAUL s. SARBANES. 

0 
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JFtintt~,fourth Q:ongrcss of tht llnittd ~tatts of 2lmcrica 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Monday, the nineteenth day of January, 
one thousand nine hundred and seventy-six 

Sin :dct 
To amend title 4 of the United States Code to make it clear that Members of 

Congress may not, for purposes of State income tax laws, be treated as resi­
dents of any State other than the State from which they were elected. 

Be it enacted by the Senate and llouse of Representatives of the 
United States of America in Congress assembled, That (a) chapter 4 
of title 4 of the United States Code is amended by adding at the end 
thereof the following new section: 
"§ 113. Residence of Members of Congress for State income tax 

laws 
" (a) No State, or political subdivision thereof, in \Yhich a Member 

of Congress maintains a place of abode for purposes of attending ses­
sions of Congress may, for purposes of any income tax (as defined in 
section llO(c) of this title) levied by such State or political subdivi­
sion thereof-

" ( 1) treat such Member as a resident or domiciliary of such 
State or political subdivision thereof; or 

"(2) treat any compensation paid by the United States to such 
xlember as income for services performed within, or from sources 
within, such State or political subdivision thereof, 

unless such Member represents such State or a district in such State. 
"(b) For purposes of subsection (a)-

" ( 1) the term 'Member of Congress' includes the delegates from 
the _District of Qolumbia, Guam, and the Virgin Islands, and the 
Resident Commissioner from Puerto Rico; and 

" ( 2) the term 'State' includes the District of Columbia.". 
(b) The table of sections for such chapter 4 is amended by adding 

at the end thereof the following new item : 
"113. Residence of Members of Congress for State income tax laws.". 

Speaker of the House of Rept•esentatives. 

Viae President of the United States and 
President of the Senate. 

, 
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Office of the White House Press Secretary 
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THE vlHITE HOUSE 

TO THE SENATE OF THE UNITED STATES: 

I am returning today without my signatureS. 2447, 
which would exempt Members of Congress from certain 
local income taxes. This bill provides that a r1Iember of 
Congress need not pay the income tax levied by a state or 
municipality in which the Member lives for the purpose of 
attending Congress. 

Since Virginia and District of Columbia laws already 
exempt from payment of their income taxes Members living in 
such jurisdictions only while attending Congress, S. 2447 
would serve principally to prevent l\1aryland from levying 
such taxes on Members of Congress. Hm1ever, it is one thing 
for a taxing jurisdiction voluntarily to exempt Members of 
Congress from its income tax laws and quite another for 
Congress to mandate a Federal exemption on a state income 
tax system. I believe such Federal interference is 
particularly objectionable where; as is the case in 
Maryland, a portion of the income tax is collected on 
behalf of counties to pay for local public services 
which all residents use and enjoy. It should also be 
noted that this bill would in effect freeze the exemptions 
now provided by Virginia and the District of Columbia, and 
they would then be powerless to change their tax laws in 
this regard. 

Since this bill benefits a narrow and special class of 
persons it violates, in my view~ the basic concept of equity 
and fairness by creating a special tax exemption for Members 
of Congress while other citizens who are required to take up 
temporary residence in the \vashington area -~ or else'I'There -­
do not enjoy a similar privilege. 

Finally, those who assert that there is a Constitutional 
infirmity in applying a state income tax to f·1embers while 
attending Congress may present the issue to the courts for 
resolution. 

As the end of this session of Congress approaches, the 
American people would be better served if Congress would 
direct its attention to the important laws that should be 
passed this year -- to cut taxes and spending; to expand 
catastrophic health care programs. to limit court ordered 
school busing; to attack crime and drugs~ and to address 
many other important matters of concern to the American 
people ~·- rather than by enactins legislation such as 
s. 2447. 

For these reasons, I am returning S. 2447 and asking 
Congress to reconsider this bill. 

THE \'IHITE HOUSE , 

August 3, 1976. 

# # 

GERALD R. FORD 

# # 
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