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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

JUL 12 1976

MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill S. 1518 - Motor Vehicle Information

and Cost Savings Act Amendments of 1976
Sponsor - Sen. Moss (D) Utah and 3 others

Last Day for Action

July 17, 1976 - Saturday

Purgose

To authorize appropriations for fiscal years 1976-1978 for the
Motor Vehicle Information and Cost Savings Act; to authorize

DOT to require automobile dealers to distribute certain informa-
tion to prospective buyers; to extend and revise demonstration
projects for motor vehicle diagnostic equipment; and to provide
additional authority for enforcing prohibitions against motor
vehicle odometer tampering,

Agency Recommendations

Office of Management and Budget Approval

Department of Transportation Approval

Department of Justice Approval
Environmental Protection Agency No objection{Informally)
Department of Commerce / No objection
Discussion

S. 1518 would extend and amend the Motor Vehicle Information and
Cost Savings Act which directs the Department of Transportation
(DOT) to carry out activities related to motor vehicle safety.
The enrolled bill is substantially similar to a bill submitted
to Congress by DOT,
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The enrolled bill would authorize a total of $29 million in
appropriations for fiscal years 1976-1978 for programs autho-
rized under the four Titles of this Act. The Administration
had supported total authorizations of $25.5 million for these
programs. The difference of $3.5 million does not in our view,
create a serious problem and can be handled in the regular
appropriation process. The House and Senate versions of the
1977 appropriation bill for DOT contain the Administration's
proposed funding request for the programs authorized by the
Act.

No change would be made by the enrolled bill in Title I of the
Act which directs DOT to promulgate standards for bumpers on
passenger vehicles.,

Title II of the Act directs DOT to study methods for determining
several characteristics of vehicles, including their damage
susceptibility and ease of diagnosis and repair, and to furnish
the public with information on these characteristics and on
vehicle operating costs as a means of assisting consumers in
purchasing vehicles. The enrolled bill would authorize DOT to
require automobile dealers to distribute to prospective buyers
any information gathered under this Title.

Title III of the Act requires DOT to establish demonstration
projects for the diagnostic inspection of motor vehicles; the
authority for this program expired on June 30, 1976. The
enrolled bill would require that at least three such projects

be continued through September 30, 1977. This provision is un-
wise since it prevents DOT from determining which projects should
be continued on grounds of program merit alone. DOT indicates

in its attached views letter that it had intended to extend "not
more than one of the projects.”

The bill would also amend Title III to

-- establish a special demonstration project to develop
equipment for use by States in high volume inspection
facilities designed to assess the safety, noise,
emissions and fuel efficiency of motor vehicles;

-- require the Secretary to report to the Congress,
within two years of the enactment of this bill, on
(a) the amount of research and development necessary
to make analysis and test equipment in small auto-
motive repair establishments compatible with State
motor vehicle inspection and diagnostic equipment,
and (b) the extent to which private industry can
supply small automotive repair shops with low-cost
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test equipment which can be used to monitor compli-
ance with Federal, State or local safety, noise and
emissions standards; and

-~ require the Secretary to provide FEA and EPA an
opportunity to provide assistance in certain of
these activities.

Title IV of the Act prohibits tampering with motor vehicle
odometers. Under current law, DOT is limited to seeking injunc-
tions against violators of the odometer-tampering provision;
civil suits for damages may also be brought by private persons.
DOT hds been relying on State action against odometer tampering,
but this is effective only if a State has an effective anti-
odometer tampering law and only if the violation occurs in that
State. There is some evidence that there are groups engaged in
odometer tampering on an interstate basis, thereby making State
enforcement difficult. The enrolled bill would (a) provide
authority to assess civil and criminal penalties for violations
of the odometer provisions; (b) give DOT broad investigatory

and inspection authority in this area; (c) authorize DOT to
refer cases to the Justice Department for further investigation;
and (d) authorize the chief law enforcement officer of a State
in which a violation occurs to bring an action to restrain the
violation and to recover, on behalf of the wronged individuals,
the amount due them under the civil penalty portions of the bill.
These provisions were strongly supported by the Administration.
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Assistant Director
for Legislative Reference
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THE SECRETARY OF TRANSPORTATION
WASHINGTON, D.C. 20590

JuL T 1918

Honorable James T. Lynn
Director, Office of Management
and Budget

Washington, D.C. 20503

Dear Mr. Lynn:

This is in response to your request for departmental
views on S. 1518, an enrolled bill entitled the "Motor
Vehicle Information and Cost Savings Act Amendments of
1975."

The bill provides for amendments to Titles I-IV of the
Motor Vehicle Information and Cost Savings Act (Pub. L.
92-513).

Authorization for all four titles would be provided for
fiscal years 1976 through 1978. 1In addition, Title II
would be amended to enable the Secretary to require
automobile dealers to distribute certain information to
prospective purchasers. The bill would extend the period
for which Federal financial assistance is available for
the motor vehicle diagnostic inspection demonstration
projects under Title III and would make extension of at
least three of those projects mandatory. A special
diagnostic inspection demonstration project involving
advanced inspection, analysis, and diagnostic equipment
suitable for use by States in high volume inspection
facilities would also be required to be established under
Title III. Title IV, relating to odometers, would be
amended to include civil and criminal penalties assessable
by the Federal government, as well as investigative and
information~gathering authority.

The enrolled bill closely resembles the Department's bill
(H.R. 8091) submitted to Congress in June 1975. With the
exception of the provision in the enrolled bill requiring
extension of at least three of the Title III demonstration
projects, the Department supports the enrolled bill. In

OMB-cleared testimony and letters expressing departmental



views, the Department has made clear its views on the
various provisions (other than the mandatory extension
provision) of the enrolled bill and finds that its views
are substantially reflected in the bill's provisions.

The bill would authorize appropriations for carrying

out the various titles at levels which are substantially

the same as those supported by the Department: §7,450,000
for fiscal year 1976 and $1,175,000 for the transition
period, July 1, 1976, through September 30, 1976, For

fiscal year 1977, the Department-supported funding was
$9,165,000. However, the enrolled bill authorization

figure for fiscal year 1977 is $11,665,000. The difference
is due to the authorization in the enrolled bill of
$7,500,000 to carry out Title III, while the Department~
supported funding for Title III was $5,000,000. The authori-
zation figures for fiscal year 1978 differ in one significant
respect from those in a Department bill introduced on June
29, 1976 (S. 3631). The enrolled bill would authorize the
appropriation of $8,732,000, while the Department proposed

an authorization of $7,731,000 to carry out the four titles.
The difference in the two bills is accounted for by dis-
crepant authorizations for Title III. The Department
proposed an authorization of $3,400,000 as opposed to the
enrolled bill's figure of $4,400,000.

The bill would amend Title I only by authorizing appropria-
tions to carry out its provisions.

The bill would amend Title II to authorize the Secretary

to require automobile dealers to aid in distributing
consumer information compiled under Title II for the

purpose of comparing automobile crashworthiness, damage-
ability, and ease of diagnosis and repair. This provision
was proposed by the Department in the belief the participa-
tion of dealers in the distribution of this material can aid
significantly the implementation of the Title II program.

The bill would amend Title III to extend until September 30,
1977 the availability of Federal financial assistance for
the operation of the Department's five motor vehicle
diagnostic demonstration projects. Under the current law,
the availability of this assistance expired June 30, 1976.
The bill would make the extension of at least three of the
demonstration projects mandatory. The Department had
expressed no objection to a provision in the original



House and Senate-passed bills extending the termination

date based upon our belief that extension of the projects
would be discretionary. We intended under such provision

to extend not more than one of the projects. Quite apart
from the desirability of extending three projects, extension
of that many projects is of questionable practicability.

As stated, Federal assistance ended June 30 and cannot be
immediately restored.

The establishment of a special demonstration project
concentrating on advanced inspection, analysis, and
diagnostic equipment suitable for use by any State in a
high volume inspection facility designed to assess the
safety, noise, emissions, and fuel efficiency of motor
vehicles would be required under Title III. A similar
requirement is already contained in Title III. However,
this bill goes into great detail with respect to what is
to be accomplished by this demonstration project. It
also provides for the involvement of the Environmental
Protection Agency and Federal Energy Administration in
conducting this project,

The bill would amend Title IV in a number of respects.

It would give the Government the ability to assess civil
penalties and impose criminal sanctions where violations
of the odometer requirements have occurred. The wording
of these provisions conforms to that supported by the
Department. The bill would also give the Federal government
broad information-gathering and investigative authority
which is considered to be necessary to administer the
odometer provisions effectively. In addition, the bill
would amend Title IV to allow the Secretary to require the
retention of such records as may be necessary to carry out
the purposes of the Title.

The bill would amend Title IV to authorize the chief law
enforcement officer of a State in which an odometer law
violation occurs to bring an action to restrain such
violation or to recover, on behalf of the wronged individuals,
the amount due to them under the private civil penalty section
of the law. The Department has strongly supported this type
of provision since it would most certainly contribute to the
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effective enforcement of Title IV. Granting such authority
would eliminate the trafficking in vehicles whose odometers
have been altered to States lacking adequate anti-tampering
laws and would permit Federal concentration on interstate
odometer tampering schemes.

In view of the foregoing, we recommend approval of the bill.
Sincerely,

william T. Coleman, Jr.



ASSISTANT ATTORNEY GENERAL
LEGISLATIVE AFFAIRS

Bepartment of Justice
Washington, D.C. 20530

July 9, 1976

Honorable James T. Lynn

Director, Office of Management
and Budget

Washington, D. C. 20503

Dear Mr. Lynn:

This isin response to your request for the views of
the Department of Justice on Enrolled Bill S. 1518, which
has been passed by both houses of Congress. The bill would
amend theMotor Vehicle Information and Cost Savings Act,

15 U.5.C. 1901 et seq.

While the major import of the bill (in particular,
Title IV), is to amend the odometer antitampering provisions,
which primarily provide for additional sanctions and inves-
tigative authority, the bill does contain fuel efficiency
and economy provisions and we defer to the Department of
Transportation as to them.

With respect to the proposed amendments in Title IV
of the Act, the Department of Justice is very much aware
of the problems which these amendments seek to obviate.
The Department of Justice has received numerous reports of
odometer tampering and other related practices. The practice
of turning back odometers is rampant and often involves
both large and small scale fraudulent schemes. We believe
that the proposed amendments, embodied in S. 1518, provide
for effective measures and procedures to counter odometer
tampéring and the fraudulent practices engendered thereby.

In response to a request from the Honorable Lionel
Van Deerlin, Chairman, House Subcommittee on Consumer
Protection, for the views of the Department of Justice on
both S. 1518 and H.R. 10807 (the House of Representatives'
version of the bill), we commented on February 25, 1976
on the provisions contained in both bills. We recommended
that H.R. 10807 be enacted or that its provisions be sub-
stantially incorporated in S. 1518. Apparently the latter
has been done.



Accordingly, the Department of Justice recommends
Executive approval of this bill.

Michael M. Uhlmann
Assistant Attorney General
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Honorable James T. Lynn

Director, Office of Management
and Budget

Washington, D. C. 20503

Attention: Assistant Director for Legislative Reference

Dear Mr. Lynn:

This is in reply to your request for the views of this Department
concerning S, 1518, an enrolled enactment

"To amend the Motor Vehicle Information and Cost
Savings Act to authorize appropriations, to require
the establishment of a special motor vehicle diag-
nostic inspection demonstration project, to provide
additional authority for enforcing prohibitions
against motor vehicles odometer tampering, and
for other purposes.'

to be cited as the Motor Vehicle Information and Cost Savings Act
Amendments of 1976,

This bill would amend chapter 46 of Title 15, U.S.C., the Motor
Vehicle Information and Cost Savings Act of 1972, as amended, which
is administered by the Department of Transportation, by providing:

-- additional authorizations for implementing Titles I -IV
of the Act through September 30, 1978;

-- that Federal financial assistance for state motor
vehicle diagnostic inspection demonstration projects,
under Title III of the Act, would be available through
September 30, 1977, and that at least 3 of these
projects be continued through this date;

-- that the Secretary of Transportation establish a special
motor vehicle diagnostic inspection demonstration
project to assist in the research, development and
evaluation of equipment that the States may use in
assessing the safety, noise, emissions, and fuel

efficiency of motor vehicles;
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- that the Secretary report to the Congress, within
2 years, on the test equipment available for use
in small automotive repair establishments; and,

- - new civil and criminal penalties for violations of

the odometer anti-tampering requirements of Title IV
of the Act;

- including specific authorization for state enforcement,
the conduct of necesary inspections and investigations,
and procedures for obtaining administrative warrants.

The Department of Commerce would have no objection to approval
by the President of this legislation.

Enactment of this legislation would not involve the expenditures
of any funds by this Department.

Sincerely,

/O/szi /[
/. '
eneral Counsel

/



THE WHITE HOUSE

ACTION M MORANDUM WASHINGTON LOG NO.:
Date: * J o012 Time: 530pm
. FOR ACTION: / éc (fox mformmmn} Jack Marsh
Judy Hope ° Jim Cavanaugh
Max Friedersdorf Steve McConahey Ed Schmults
Ken Lazarus
‘Paul Leach

Dawn Bennett
FROM THE STAFE‘ SECRETARY

DUE: Date: guly 13 , Time: 500pm

SUBJECT: .
5. 1518 ~ Motor Vehicle Information and Cost
Savings Act of 1976

”

ACTION REQUESTED:
wome— For Necessary Action —— For Your Recommendations
—. Prepare Agenda and Brief e Draft Reply

—— For Your Comments Draft Remarks

REMARKS:

please return to judy johnston, ground floor west wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you bave any guestions or if you anticipate a
e i abmitting the e ired T sriet) ~ s R
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THE WITITE HOUSE
AUTION NESMORANDUM

JJJJJ

WASHINCTON LOG HO.:
Datea: SJUly 12 Time: 530pm
- S . .. . Jack Marsh
I"CR ACTION: Judy Hope éec (for mtozma’::}) Jim Cavanaugh
Max Friedersdorf Steve NcConahey Ed Schmults
Ken Lazarus
‘Paul Leach
Dawn Bennett
TROM THZ &7 AFY' BECR RETARY :
DUE: Dale: yuly 13 . Tirme: 500pm.
SUBJECT:
5.

1518 - Motor Vehicle Information and Cost
Savings Act of 1976

ACTION REQULSTED:
Necessary Action For Your Recommendations
. Prapare Agendao and Brief Draft Reply

—_For Your Comments e Droft Remarks

REMARKS:

please return to judy jchnston, ground floor west wing

T v LATEnlald ai o Dy T

ILEASY AWTACIT THIS £0F TO AT

I oyveou have any questions or if yvou anbicinuats a

colay In sl .’&;m’y e roguired nwaterial, please . .oe o P
STy SIS S AN

Coephone it Biald iiv_ ~lary Lwaediabely, :



THE WHITE HOUSE

ACTION MEMORANDUM WASHINGTON LOG NO.:
Date; July 12 . Time:  530pm

. ' : . . Jack Marsh
FOR ACTION: Judy Hope ¢e (for information): Tim Cavanaugh

Max Friedersdorf Steve McConahey " Ed Schmults
Ken Lazarus
‘Paul Leach
Dawn Bennett
FROM THE STAFI' SECRETARY

DUE: Duate: July 13 . Time: 500pm

SUBIECT: :
S. 1518 - Motor Vehicle Information and Cost
Savings Act of 1976

-

ACTION REQUESTED:

For Your Recommendations

e For Necessary Action

Draft Reply

. Prepare Bgenda and Brief

Draft Remarks

o For Your Comments

REMARKS:

bPlease return to judy johnston, ground floor west wing

LR
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Datse: ‘July 12 Time: 530pm

): Jack Marsh
Jim Cavanaugh
Max Frledergdorf Steve McCOnahey ~ Ed Schmults
Ken Lazarus
‘Paul Leach
Dawn Bennett »"
FROM THE STAFF SECRETARY

. FOR ACTION: ;.40 yope éc (for information

DUE: Date: gyuly 13 , Time: 500pm

SUBIECT: -
S. 1518 ~ Motor Vehicle Information and Cost
Savings Act of 1976

»

ACTION REQUESTED:

For Your Recornmendations

e FOr Necessary Action

. Prepare Bgenda and Brief Draft Reply

e For Your Comments , e Dret Remarks

REMARKS:

please return to judy johnston, ground floor west wing
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THE WHITE HOUSE

AGTI(J:\ UM ’ WASIHINGTON LOG NO.:
Date: 'J A . Time: 530pm
! - . . Jack Marsh
FOR AC1.IN: Judy Hope éc‘(ior mtormatzo:ﬂ. Jim Cavanaugh
Max Friederségﬁj(/Steve McConahey Ed Schmults
Ken Lazarus o
‘Paul Leach
Dawn Bennett
FROM THE STAFF SECRETARY
DUE: Date: July 13 A Time: 500pm

SUBJECT: »
S. 1518 - Motor Vehicle Information and Cost
Savings Act of 1976

-

ACTION REQUESTED:

For Necessary Action e For Your Recommendations

e Prepare Bgenda and Brief Draft Reply

—_ For Your Comments Droft Rermarks

REMARKS:

please return to judy johnston, ground floor west wing

No objection -~ Ken Lazarus 7/13/76

PLEASE ATTACH THIS COPY TC MATERIAL SUBMITTED,

If you have any questions or if you anticipate a

slav in s 13t dhe Sondd v - . .
delay in subrnuiliing the required material, ploase foses V. Comnen -
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THE WHITE HOUSE

WASHINGTON

July 13, 1976

MEMORANDUM FOR: JIM CAVANAUGH
FROM: MAX L. FRIEDERSDORF /W (é -
SUBJECT: S.1518 - Motor Vehicle Information and Cost

Savings Act of 1976

The Office of Legislative Affairs concurs with the agencies

that the subject bill be signed.

Attachments



EXECUTIVE OFFICE CF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET ‘
i WASHINGTON, D.C. 20503

JUL 12 1976

MEMORANDUM FOR THE PRESIDENT
‘Subject: Enrolled Bill S. 1518 ~ Motor Vehicle Information

and Cost Savings Act Amendments of 1976
Sponsor - Sen., Moss (D) Utah and 3 others

Last Day for Action

July 17, 1976 - Saturday

Purgose

To authorize appropriations for fiscal years 1976-1978 for the

Motor Vehicle Information and Cost Savings Act; to authorize

DOT to require automobile dealers to distribute certain informa-

tion to prospective buyers; to extend and revise demonstration

projects for motor vehicle diagnostic equipment; and to provide
» additional authority for enforcing prohlbltlons against motor

vehicle odometer tampering,

Agency Recommendations

"“df%féewéfHMahégemént’énd Buéget " Approval
Departmeht of Transportatién Approval
Department of Justice Approval '
Environmental Protection Agency No objection(Informally)
Department of Commerce : No objection
Discussion

S. 1518 would extend and amend the Motor Vehicle Information and
Cost Savings Act which directs the Department of Transportation
(DOT) to carry out activities related to motor vehicle safety.
The enrolled bill is substantially similar to a bill submitted
to Congress by DOT. .







XECUTIVE OFFICE OF THE PRESIDENT
FFICE OF MANAGEMENT AND BUDGET

om

DATE: 7—-15-76

TO: Bob Linder
FROM: Jim Frey
Attached is EPA's views letter

on S. 1518. Please have it included
in the enrolled bill file. Thanks.

OMB FORM 38
REV Aue 73
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
e mox‘a"(g WASHINGTON, D.C. 20460

JU 131976

a

W

OFFICE OF THE
ADMINISTRATOR

Dear Mr. Lynn:

" This letter responds to your request for the views of
the Environmental Protection Agency concerning an enrolled
bill, 8. 1518, "To amend the Motor Vehicle Information and
Cost Savings Act to authorize appropriations, to require the
establishment of a special motor vehicle diagnostic inspection
demonstration project, to provide additional authority for
enforcing prohibitions against motor vehicle odometer
tampering, and for other purposes.”

The Environmental Protection Agency has no objection
to the bill, We appreciate the opportunity to review this
legislation.

ingerely yours,

ity §
Ryssell E. Tréié//zetmL“

Administrator

Honorable James T. Lynn
Director

Office of Management and Budget
Washington, D. C. 20503

Pt



Calendar No. 152

94T7H CONGRESS SENATR

{ REPORT
18t Session t No. 94-155

MOTOR VEHICLE INFORMATION AND
COST SAVINGS ACT AMENDMENTS

REPORT

OF THE

SENATE COMMITTEE ON COMMERCE

ON

S. 1518

TO AMEND THE MOTOR VEHICLE INFORMATION AND

COST SAVINGS ACT (15 U.8.C. 1901 ET SEQ.) TO AUTHOR-

IZE ADDITIONAL APPROPRIATIONS, TO ESTABLISH FUEL

EFFICIENCY DEMONSTRATION PROJECTS, TO PROVIDE

ADDITIONAL ENFORCEMENT AUTHORITY FOR THR

ODOMETER ANTITAMPERING PROVISIONS, AND FOR
OTHER PURPOSES

U.S. GOVERNMENT PRINTING OFFICE
38-010 ‘WASHINGTON : 1975
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Calendar No. 152

94t CoNGRESS SENATE { Rerort
18t Session ‘ No. 94-155

MOTOR VEHICLE INF ORMATION 'AND COST SAVIN GS
ACT AMENDMENTS :

May 23, 1975.—Ordened to be printed
o 2 ER LT .

Mr. Moss, from the Committee on Commerce, A
. submitted the following R

REPORT

[To accompany 8. 1518]

.The Committee on Commerce, to which was referred the bl,ll
XS 1518) to amend the Motor Vehicle Information and Cost ‘Savings
¢t (15 1.S.C. 1901 et seq.) to authorize additional appropriations, to
establish fuel efficiency demonstration pro;pects,, fo provide addltlonal
enforcement authority for the odometer -anti-tampering promoﬁs,
and for other purposes, having considered, the same, reports favorabl 37
gherean with: amendments, an reeom;pem}ls that tﬁe bﬂl 28 amende
o pass, :
Dmscnmwx ’

8. 1518 prowdes ‘agditiona]l authorization for ap;irofufatmns to
lement the four separate titles of the Motor Vehit qi'matlon
a.ng Cost Savings Act for three a(idmtmal fiscal years. /1 ese sums

are to remajn available until expended. With Tespect to , which
mrgps the Seeretary of. ‘I‘isanspcrtatlcn to I:bmu * stand-
pllmbg aﬂy passenger motor vehicles, the auﬁho -
ize appropriatipgs nat to exceed 0000f T fhe ﬁscal year én' .
June 80, 197 6 000 6y the’ ‘ transition ¥a
July 1, 1976, Sep mber 30 1976 myd $500,000'o the fisc:
year ending er 30, 19

- With res;;ect to Tltle II, wh1<;h prowdes for an .automobile ' ‘con<
sumer informetion p ram, . 1518 ‘authorizes to be appropriated
$2,000,000 for tlth ear en ding June 80, 1976; $850,000 or the

year transition enod from July 1, 1976 through Seéptember 30,
1976 &md $4,000,000 - for the fiscal year n.d?ng Sep tember 30, 197?‘

Wmh resgect@o 'ﬁﬁl I, which r9v1des or dm ic ins ectlon

demonstration. proJeats, . 1518 aut prizes for appmpmitmn ,000,-
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000-for the fiscal year ending June 30, 1976; $1,500,000 for: the fiscal
year transition period from July 1, 1976 through September 80, 1976 ;
$7,500,000 for the fiscal year ending September 30, 1977. An addi-
tional $7,500,000 (for the fiscal year ending September 30, 1978) is
authorized to be appropriated for the purpose of implementing sec-
tion 311.

With respect to Title IV, which sets odometer requirements, S. 1518

authorizes for appropriation $450,000 for the fiscal year ending June
30, 1976; $100,000 for the fiscal year transition period from July 1,
1976 through Segtember 30, 19765 and $650,000 for the fiscal year end-
m%nJune 30, 1977,
. addition to the authorization for additional appropriations to
implement the Act, S, 1518 contains several other amendments to the
Motor Vehicle Information”and Cost Savings Act. First, it would
change the date on which the annual report is due under Title I from
March 31 to July 1. :

Second, it would amend Title ITI of the Cost Savings Act by re-
defining the special motor véhicle diagnostic inspection demonstra-
tion project mandated by Title III of the Motor Vehicle and School
Bus Safety Amendments of 1974 (Public Law 93-492). The new
project would be designed to-assist, in research, rapid development,
and evaluation of advanced inspection, analysis, and diagnostic egu'p-
ment suitable for use by.the.States for high volume inspection facil-
ities. The project shall perform inspections on motor vehicles for the
purpose of evaluating the conditions of parts, components, and repairs
(1) required to comply with State and Federal safety] néise and emis-
ion standards and (2) in order to assist the vehicle owner in achiey-
ing the optimum fuil and’ ‘nainteriance ecortomy. Additionally, the
Secretary shall evaluaté the existing diagnostic analysisand test equip-
meént availaple for usé in’thé small automotive repair establishments
and report to thé Congress iw'two years after the enactment of the Act,
as to the scope’'of research and’'dévelopment required to make this
equipment compatable with the most costly and complex State vehicle
inspection and diagnostic equipment. That report would assess the
extent to. which private industry can meet the needs of the small auto-
motive repair shops for low cost test eqm‘fmeglﬁf‘jevhich can be developed
to comply with Federal safety, noise and emission performance stand-
ards promulgated by the Secretary, the Administrator of the Environ-
mental Profaction Agendy and by State oplloc] regulatory agcic.

Finaily, S. 1818 would smend Title IV by providing additional
authority to enforce the pdometer anti-tampering provisions of the
f&ct. The bill gives the Secretary the authprity to hald such hearings,

ake such testimony, sit and -act at,such times and Places, administer
guch oaths, and require, by subpoena or b herwié’i,", e attendance and
testimony of such witnesses in the production of such books, papers,
eorrespondence, memorandums, qqptracﬁsgagregménts, or other records
as the Secretary deems adyis ble,’,‘»T,f%e ‘Secretdry i$.also” authorized
to require, by general or spécial otders, any persdn’'to file reports
or- answers’ in writing to specific questions relating to any function
of the Secretary under Titls IV of the Cost Savings Act. The District
Courts:of the United States may enforce such o¥ders. Tf any inforiha-
tion obtdined under this authorty pertains or relates to & trade secret

-a combination of Federal regulation and traditional mar

3

or other matter referred to in section 1905 of Title 18 of the United
States Code, it shall be considered confidential. A dealer, distributor,
or other person in the business of repairing motor vehicles who vio-
lates any provision of sections 408408 of the Cost Savings Act, and
the Secretary determines that a reasonable man would have known
under the circumstances that the act or practice was dishonest or
fraudulent, may be assessed a civil penalty of not to exceed $10,000
for each violation. Any person who knowingly violates any provisions
of such sections shall be fined not more than gso?ooo or be imprisoned
not more than one year, or both. S , o

In order to aid 1n the enforcement of these provisions, S. 1518 also

provides that if any person, partnership, or corporation violates an
-provision of Title IV, then th Gen

) e Attorney General of the State in whic
such act or fm(:t-lce occurred may commence a civil action fof appro-
priate relief against such person, partnership or corporation in any

court of competent jurisdiction in that State. The State court may

restrain such violation or grant such relief as it finds necessary to
rTedress.tl : ijury which resulted as a consequence of the violation of
itle IV. ‘ : , T

b

Backerounp AND NEED

As enacted, the Motor Vehicle Information and Cost Savings Act
'was designed to promote competition among motor vehicle manu-
facturers in the design and 'proguction of motor vehicles. Bi ut:iEliging

et Torces,
it was intended that this Act would result in motor vehicles having
greater fesistance to damage and easier to repair. In addition, it
was designed to protect consumers against the fraud of odometer
tampering. ’ , L

Title I of the Act was based on a Congressional finding that it is
necessary to reduce the economic loss resulting from damage to pas-
senger motor vehicles involved in motor vehicle ‘accidents. %‘his goal
was to be achieved by the promulgation of mandatory Federal bumper
standards which sought to obtain the “maximum feasible reduction of
costs to the public and to the consumer” taking into account (1) the
cost of implementing the standard and the benefits attainable as the
result of iinfplementation of the standards; (2) the effect of imple-
mentation of the standard on the cost of insuting the prospective legal
fees and costs; (3) savings in terms of consumer time and convenience;
and (4) considerations of health and safety, including emission
standards. o

- The authorization for additional appropriations to implement this
title, reflects the' Committeé’s commitment to the Federal effort aimed
at reducing the economic loss resulting from damage to passenger
motor vehicles. The crash parts market (sheet metal parts such ‘as
fenders, door panels, grills and bumpers) exceeds $2 billion'each year
and prices have been increasing at & rate almost three times greatet
than the general rate of inflation. Thus, with.crash parts prices in-
creasing 31 percént between January 1, 1974, and January 1, 1975, it
is clear that consumers must be provided with vehicles which are re-
sistant to excessive damage at low speed impacts. The Federa] bumper
standards must continue to promote the development of lightweight
and more ‘damage-resigﬁams)ggﬁmper systems. U

SFeyEiee o
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" Title TII of the Cost Savings Act requires the Secretary of Trans-
portation to establish 5-10 motor vehicle diagnostic inspection demon-
stration projects which were to be designed to establish, operate and
conduct periodic safety inspections of motor vehicles pursuant to cri-

teria established by the Secretary of Transportation and emission in-

spections pursuant to the criteria established by the Secretary in con-

sultation with the Administrator of the Environmental Protection

Agency. Title I1I of Public Law 93-492 required the establishment of
an additional special motor vehicle diagnostic inspection demonstra-
tion project to assist in the rapid development and evaluation of ad-
vanced inspection, analysis and diagnostic equipment suitable fot use
by the States in standardized high volume inspection facilities and to
evaluate the repair characteristics of motor vehicles. The project was
also designed to facilitate évaluation of repair characteristics by small
automotive repair garages. ! oo

_"'S. 1518 refines the mandate contained in Public Law 93492 and-also
incorporates within it a concern for fuél efficiénicy of motor véhicles.
Under the mandate contained in this bill, the ‘special motor vehicle
diagnostic inspection demonstration project established last year in
Public Law 93-492 would be redefified to “assist in research, rapid de-
velopment, and evaluation of advanced inspection, analysis, and
diagnostic egnipment suitable for use by the States in iligh'volume in-
spection facilities-designed fo assess the safety, noise, emissions, and
Tfuel efficiency of motor wehicles.” The phrpose for performing these
inspections of motor vehiales would be to evaluate the conditions of
parts, components, and repairs (1) required to comply with State and
Federal safety, noise and emission standirds and (2) in order to assist
the vehicle owner to achieve the optimum fuel and maintenance econ-
omy that his vehicle is capable of achieving. : -

. The purpose of the Title ITI program has been to develop diagnostic
ingpection equipment which could eventually be utilized in mandatory
perjodic motor vehicle inspections by the States, Such inspections have

traditionally been thought of as including examinations of safety and

1
emission characteristics of motor vehicles. This new diagnostic demon-
stration project is designed to add a new purpose. to motor vehicle-
in-use inspections: to ensure that motor vehicles on the road are as
efficient as they are capable of being. While Congress is currently con-
sidering legislation to establish levels of fuel efficiency in new cars,
little attention has been focused on achieving optiumum fuel efficiency
for the 115 million vehicles currently on the road. o
- The cost of implementing and operating motor vehicle inspection
programs has always been a major source otg concern to the States. It is,
after all, the States that would be responsible for operating motor ve-
h;cle—m—usg;\ns;ifcmon stations. It would appear, ggwever, based on
data developed by the National Highway Traffic Safety Administra-
tion, that periodic motor vehicle-in-use inspection is cost beneficial. A

‘January 1975 study_entitled, “Gosts and Benefits of Motor Vehicle
Inspection” prepared by the National Highway Traffic Safety Admin-
istration offers the following data;

. ® The societal loss due to vehicle defects caused accidents costs

+ between $1.6 billion to $4.3 billion per year, Some State data in-
dicates that motor vehicle inspections may be 45 to 75 percent
effective in reducing defect caused accidents. "
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'@ The most recent study on air quality and emission controls done
by the National Academy of Sciencés has determined that the
societal loss due to auto emissions is between $2.5 billion and $7

_billion per year. . T, .
® The Environmental Protection Agency data indicates that emis-
sion tune ups could save as rmuch as 375,000 barrels of crude oil
per day na,tlongllg. '
Oy

® On the cost side, the States of Pennsylvania and New Hamp-

1) Shire :whigh, currently haye the most cg??rehensive mﬂpwhbo:g

charge about $4.65 for the inspection. Several studies have
- conducted to determine the costy associated with State owned gn
~operated lane type inspection facilities. One study concludes that
separate safety and emissions inspection facilities are significa g
.\ - moye expensive than multipurpose facilities combining safety and
. emissions inspection under one roof. Where a comprehensive ap-
_.proach is taken, the study concludes that fees between $2 and
- are feagible depending onthe level of inspection. =~ .. - - 0
. Thug, the N&ti@p:fﬁighwm Traffic Safety Administration’s eost/
benefit analysiaindicates that a. motor vehicle inspection program for
safety, emissions and fuel efficiency would be cost. beneficial. :
There is an additional benefit to be gained from the development of
the inspection, analysis and diagnostic equipment I;))rowded for in -
S. 1518. The number of consumer complaints received by the Consumer
Subcommittée for unnecessary or faulty motor vehicle repairs con-
tinues to outpace éomplaints for almost every other item of consumer
discontent. As envisioned by the Committee, the ideal motor véhicle-in-
use diagmostic inspection station would pinpoint the precise component
of the vehicle which caused it to fail the inspection for safety, emis-
sions or fuel efficiency. The consumer wauld then take his vehicle to his
own repair establishment where the mechanic could be instructed as
to what work was needed to be done. Upon completion of the work,
the mechanic would have access in his own shop to diagnostic equip-
nient to ensure that the work had been done properly. The consumer
would then return to the inspection facility and, with his car having
been repaired correctly, would pass the periodic motor vehicle inspec-
tion. Through such a system, the consumer would be spared the “yo-
o” effect of going back and forth between the inspection facility and
Kis own repair establishment trying to pinpoint the vehicle’s malady.
“With the rising price of new ve%ﬁcles, many consumers are turning
to the used car market. In enacting Title IV of the Motor Vehicle In-
formation and Cost Savings Act, Congress found that in buying motor .
vehicles, consumers rely heavily on the odometer reading as an index
to condition and value of g vehicle. Congress thus concluded that pur-
chasers ‘g?aentfit}edzto rely,on the.odometer reading as an accurate re-
ﬂectifn“ ‘the mileage actu”a?!%ﬁrtmvelled. by the vehicle. Title IV made
it unlawful—  © L I
',} (1) for any person to advertise for sale, to sell, to use; or to
"' install or to have instslled, any device'that causes an odometer to
register any mileage other than the true mileage driven; .
(2) for any person or his agent to disconnect, reset, or alter the
* . odometer of any motor vehicle with the intent to change the nom-
ber of miles-indicated thereon; : -
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(8) for any person with the intent to défraud to oli)‘lra‘pg a potor
‘vehicle on any street or highway khowing the odometer. of such
* vehicle was disconnected of non-functional; ~°
..~ (4) knowingly to give a false statement to a transferee in ‘mak-
ing disclosure about. the odometer reading of the vehicle; and
(5) to conspire to commit anly"6f the aforementioned acts.

_. While Title IV established a comprehensive Jaw prohibiting ‘odom-
eter tampering, it provided for enforcement orly phroghpﬂira:te_clwl
‘actions or injunctive actions. In over: two years, only dne m‘lunc-
tive enforcement action has been brought by the ‘Attdrn(}y. General and
few consumers have utilized the private civil action provisions. In testi-
mony before the Senate Commérce Committee, officials‘of the Depart-
meht 6f Pranspértation indicatéd that withotit additional enforcement
‘powers'and sanctions, it would be virtually impossible to put a halt to
the trafficking of vehicles in interstate commerce which had been sub-
‘jéct 'to odometer tampering, Both the Department of Transportation
.and the Attorney Géneral supported additional powers and sanctions.
““I'hé ‘funds gauthorized for apptopriations williendble the Depart-
ment of Transportation to hire several full-tinje elployees to investi-

gate cases of odometer tampering. ' S '

COMMITTEE ACTION

o Althc;ugh the 'Cyommittée» ordered thé, bill réporfed on May 12, 1975,
‘without a record vote, Senator Griffin wished to be recorded in opposi-
tion to the legislation. B ' - .

SECTIQN-BX:-'SEC:I‘IQN‘ "ANALYSIS |
Tor .

Amendments to Title I (Section2) =~
. Subsection 2(a) amends the Motor Vehitle Information and Cost
Savings Act by providing that the annual report shall be submitted
~ to0 the Congress by July 1 of each year rather than March 31 as pro-
wided in current law. This; change is.made.to conform with the re-
porting requirements of the National Traffic and Motor Vehicle Safety
Act. Subsection 2(b) authorjzes to be appropriated to carry out the
provisions of Title I of the Cost Savings,Act, $500,000 for the fiscal
year ending June 30, 1976; $125,000 for the fiscal year transition pe-
riod from July 1, 1976, through September 30, 1976 ; and $500,000 for
the fiscal year ending September 30, 1977 ; such sums to remain avail-
until expended. R . :
Amendments to Title I1 (‘S‘ectz'onbg) B

Section 3 authorizes to be apprapriated to carry out the provisions of
Title' IT of the Motor Vehicle Inférmation and Cost»%avin Act
$2 million for the fiscal year ending Jtune 80, 1976; $650,000 for the
fiscal year transition period from July 1, 1976, through September 80,
1976; ‘and '$4 million for the fiscal year ending Seéptember, 30, 1977;

¢

such sums to remain available until expended. {
Amendments to T'itle II] (Section }) _
-+.Subsection 4(a) extends the five original State motor vehicle demon-
stration diagnostic inspection programs one year from June 30, 1976
to September 30, 1977.

i, P
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Subsection 4(b) refines the special motor vehicle diagnostic.inspec-
tion demonstration project established in Title ITI of Public Law
93-492. The bill amends section 311 of the Cost Savings Act to pro-
vide for the establishment of one or more new special motor vehicle
diagnostic inspection demongtration projects to assist in the research,
rapid development, and evaluation of advanced inspection, analysis,
and diagnostic equipment suitable for use by the States in high volume
inspection facilities designed to assess the safety, noise, emissions, and
fuel efficiency of motor vehicles. Such projects shall perform inspec-
tions of motor vehicles for the purpose of evaluating the conditions of
parts, components, and repairs (1) required to comply with State and
Federal safety, noise, and emissions standards and (2) in order to
assist the vehicle owner in achieving the optimum fuel and mainte-
nance economny.

Additionally, the Secretary is mandated to evaluate the existin
diagnostic analysis and test equipment available for use in the smal
automotive repair establishments and report to the Congress within
two years, as to the scope of research and development required to
make this equipment compatible with the most costly and complex
State vehicle inspection and diagnostic equipment. The report shall
assess the extent to which private industry can meet the needs of the
small automotive repair shops for low cost test equipment which can
be developed to comply with the Federal safety, noise and emissions
performance standards promulgated by the Secretary of Transporta-
tion, the Administrator of the Environmental Protection Agency, and
by State or local regulatory agencies. In complying with this mandate,
the Secretary of Transportation shall consult with the Administrator
of the Environmental Protection Agency.

Subsection 4(c) authorizes to be appropriated to carry out the
rovisions of Title IIT of the Motor Vehicle Information and Cost
avings Act $5 million for the fiscal year ending June 80, 1976; $1.5

million for the fiscal year transition period from July 1, 1976 through
September 30, 1976; $7.5 million for the fiscal year ending Septem-
ber 30, 1977; and $7.5 million for the fiscal year ending September 80,
1978 for the purpose of implementing section 811 ; such sums to remain
available until expended.

Amendments to Title IV (Section &)

. Subsection 5(a) amends section 402 of the Motor Vehicle Informa-
tion and Cost Savings Act by defining “dealer” as any person who has
sold 5 or motor vehicles in the past 12 months to purchasers who in

ood faith purchase such vehicles for purposes other than resale. A

‘distributor” means any person who hassold 5 or more vehicles in the
past 12 months for resale. ., I ‘

Subsection 5(b) amends-Title IV of the Motor Vehicle Information
and Cost Savings Aet-by adding several new sections. The new section
414 would grant’ new powers to the Secretary of Traunsportation to
assist him in theenfercament: of Title IV. The Secretary, or on the
authorization of the Secretary, any officer or employee of the Depart-
ment of Transportation, may &old such hearings, take such testimony,
sit and act at such times, and places, administer such oaths and require,
by subpoena or otherwise, the attendance and testimony of such wit-
nesses and production of such books, papers,:cortespondence, memo-
randums, contracts, agréements, or other récords that the Secretary, or

8. Rept. 94-155——-2
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other such officer or employee, deems-advisable. The Secretary or his
duly authorized agent shall, at all reasonable times, have access to, and
for the purpases of examination, the right to copy any documentary
evidence of any person having materials or information relevant to
any function of the Secretary under Title IV. The Secretary is also
authorized to require, by general or special orders, any person to file;
in such form as the Secretary may prescribe, reports, or answers in
writing te specific questions relating to any function of the Secretary
under Title IV. Such reports and answers shall be made tinder oath
and enforcement of such orders shall rest with the District Courts of
the United States. Information obtained by the Secretary or his repre-
sentative under this Title which contains or relates to a trade secret or
other matter referred to section 1905 of Title 18 of the United States
Code shall be considered confidential. Finally, the officers or employees
duly designated by the Secretary, upon presenting appropriate creden-
tials and a written notice to the owner, operator, or agent in charge,
may inspect a motor vehicle whenever such officer or employee has
reason to believe that there has been a violation of a requirement
imnosed under Title IV. -

The new section 415 would allow the Attorney General of the
- State in which any person, partnership, or corporation has- violated
a provision of this Title to commence a civil action for appropriate
relief against such person, partnership, or corporation in any court
of competent jurisdiction in such State. In such an action, the court
may restrain such violation or grant such relief as it finds necessary
to redress injury which results as a consequence of a violation of a
provision of Title IV. . S .

The new section 416 would provide that if a dealer, distributor or
other person in the motor vehicle repair business who violates any
provision of section 403 through 408 of Title IV, and the Secretary
determines that a reasonable man would have known under the cir-
cumstances that the act or practice was dishonest or fradudent, such
person may be assessed a civil penalty not.to exceed $10,000 for each
violation. A maximum civil penalty of $200,000 may be assessed for
any related series of violations and:any civil peénalty under this section
may be compromised by the Secretary. s o

Additionally, any person who knowingly. violates any provision
of those sections shall be fined not more $50,000 or be imprisoned
not more than one year, or both. Any individual dirgctor, officer or
agent of a corporation who knowingly authorizes, orders, or pet-
forms any of the acts or practices constituting a violation of any §e‘c-'
tion of Title IV shall be subject to these penaltiés without regard to
any penalties levied against the corporation. ' »

Finally, the new section 417 authorizes to be appropriated to carry
ouf the provisions of Title IV $450,000tfor the:fiscal year ending
June 30, 1976; $100,000 for the fiscal -year transition period from
July 1, 1976, through September 30, 19765 $650,000 for the fiscal year
ending September 30, 1977; such sums to remain available until
expended. SURRT for z o
' ~ EgriMatep Costs

In accordance with section 252(a) of the Legislative Reorganization
Act of 1970 (Public Law 91-510) the cost of the legislation, in the
form of authorization for appropriations for the Motor Vehicle In-

Rt 2o
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formation and Cost Savings Act is $7,950,000 for the fiscal year end-
ing June 80, 1976; $2,375,000 for the fiscal year transition period
from July 1, 1976, through September 30, 1976; $12,650,000 for the

fiscal year ending September 80, 1977; and $7,500,000 for the fiscal
year ending September 30, 1978.

CHANGES 1N Existing Law

In compliance with subsection (4) of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill as re-
ported are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italic, existing
law in which no change is proposed is shown in roman):

Secrion 112 oF THE MoTOoR VEHICLE INFORMATION AND CosT SAVINGS
“Acr (15 U.S.C. 1922) -

REPORTS

Sec. 112. The Secretary shall report to the Congress and to the Pres-
ident not later than [March 317 July I of each year on the progress
in carrying out the purposes of this title. Each such report shall
contain a statement of the cost savings that have resulted from the
administration of this title, and include such recommendations for
further legislative or other action as the Secretary determines may be

appropriate.

Secrion 111 oF THE Moror VeHICLE INFoRMATION AND CosT SAvVINGS
~ Acr (15 U.S.C. 1921)

. AUTHORIZATION

[Skc. 111. There is authorized to be appropriated to carry out this
title $5,000,000 for fiscal year ending'June 30, 1973; $9,000,000 for the
fiscal year endirig June 30, 19743 and’ $10,000,000 for the fiscal year
ending June 30, 1975.]

Src. 111, There are authorized to be appropriated to carry out the
provisions-of:this title $500,000 for the fiscal year ending June 30,1976 ;
$125,000 forthe fiscal year transition period from Juby 1, 1976, through
September 30,1976 ; omd $500,000 for the fiscal year ending September
305 1977 ; uch swms to remain available until expended. :

SEGTION 209 'OF THE MoTor VeRICLE INFORMATION AND CosT SAVINGS
: Acr (15 U.S.C. 1949)

i APPROPRIATIONS AUTHORIZED

[Szc. 209. There are hereby authorized to be appropriated to carry
out the provisions of this title $3,000,000 per fiscal year for the fiscal
year eilding June 30, 1973, and for each of the two succeeding fiscal
years. R ’

o , APPROPRIATIONS AUTHORIZED

Sko. 209. There are heredy authorized to be appropriated to carry
out the provisions of this title $2,000,000 for the fiscal year ending
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June 30, 1976; $650,000 for the fiscal year transition period from
July 1, 1976, through September 30, 1976 ; and $4:000000 for the fiscal
year ending September 30, 1977 ; such sums to remam available until

expended.

Secrron 303(b) or TEHE Moror Venrcte InvorMATION AND CoST
Savines Aor (15 U.S.C. 1963(b))

Sec. 803. (a) * * * , .

(b) Upon the approval of any such application, the Secretary may
make a grant to the State to pay each fiscal year an amount not in
excess of 90 per centum of those categories of expenditures for estab-
lishing and operating its project which the Secretary approves. Federal
financial assistance under t{xis title shall not available with respect
to costs of inspections carried out after [June 30, 1976,] September 30,
1977, under such a project. Any e;;uipment purchased with Federal
funds may be retained by a State for its inspection activities follow-
ing the demonstration project with the approval of the Secretary. Pay-
ments under this subsection may be made in advance, in installments,

or by way of reimbursement.

Seorion 311 or TeE Motor VeHICLE INFORMATION AN‘D Cost Savings
Acr (15 U.S.C. 1963a)

Parr B—Srecian DemoNsTRATION PROJECT
[AUTHORITY TO ESTABLISH]

[Skc. 311. The Secretary shall establish a special motor vehicle
diagnostie inspection demonstration gmject to assist in the rapid devel-
opment and evaluation of advanced inspection, analysis, and diag-
nostic equipment suitable for use by the States in standardized hig
volume inspection facilities and to evaluate the repair characteristics
of motor vehicles. Such project shall be designed to facilitate evalua-
tion of repair characteristics by small automotive repair garages.]

FUBL EFFICIENCY

- 8&c. 311. (@) The Secretary shall establish one, or more than one,
new special motor vehicle diagnostic inspection demonstration project
to assist in the research, rapid development, und evaluation of advanced
inspection, analysis, and diagnostic equipment suitable for use by the
States in high volume inspection facilities designed to assess the safety,
noise, emissions, and fuel efficiency. of motor vehicles. Such project
shall perform inspections of motor vehicles for the purpose of evaluat-
ing the conditions of parts, components, and repairs (1) required to
comply with State and Federal safety, nvise, and emissions standards
and (2) in order to assist the vehicle owner in achiguing the optimum
fuel and mgintenance economy. . . 0 ’

() The Secretary shall evaluate the ewisting diagnostic analysis
and test equipment available for use in the smoll automotive repair
establishments and report to the Congress within two years after en-
actment of this section, as to the scope of research and development
required to make this equipment compatible with the most costly and
complex State wehicle inspection diagnostic equipment. The re-

11

port ehall assess the extent to which private industry can smeet the needs
of the small automotive repair shops for low-cost test equipment whioh
com be developed to com with the Federal sa?eté/, noise, and
emissions performance standards promulgated by the Secretary, the
Administrator of the Environmental Protection A gency, and by State
or local regulatory agencies. S :

L) In complying 'nziwpmmofmmeeﬁm,mswem
reta

shall consuly with the Administrator of the Environmenial Pro
Agmy_, [ o R . .
Seorron 321 or THE MoTor VEHToLE INFORMATION AND CoST
. : - SaviNes Aot :
: AUTHORIZATION

_[Seoc, 821. There is authorized to be appropriated to carry out this
tltfe $15,000,000 for the fiscal year endix?gp Jurz,le 30, 1973°r$rg5 000,000
for the fiscal year ending June 30, 1974; and $35,000,000 for the fiscal
year ending June 30, 1975. Not more than 20 percent of the amount
appropriated under this section for any fiscal year may be granted
fogpro]ects in any one State.J « '
. Sko. 321. There are hereby authorized to be appropriated to carry
out the provisions of this title $56/000,000 for tﬁ fiscal year ending
June 30, 1978; $1,5600,000 for the flscal year transition period from
July 1, 1976, through September 30, 1976; 87,500,000 for the fiscal year
gﬂd@gy mf’ep;gn}bg?% 30, é1.9')"2’ ;da}qd S}ifOO_,OOO for the fiscal year ending

eptember 30, 1978, to be used for the purpose of nting Seotion
311; such sums to remain available until expe et‘;ﬁ? o '

Secrioy 402 oF rrE Moror Vemicre Inroraation axp CosT SAVINGS
“Acr (15 U.S.C. 1982) ,

DEFINTTIONS

Skc. 402. As used in this title— oo
(1) The term ‘dealer’ means amy person who. has s0ld & or more
-motor vekicles in the past 12 months to purchasers who in good faith
purchase such vehicles for purposes other than resale. o

- 4(2) The term ‘distributor’ means any person who has sold 6 or more
motor vehicles in the past 12 months for resale.” , :
. L (1)1(3) The term “pdometer” means an instrument for measuring
and recording the actnal distance a motor vehicle travels while in op-
eration; but shall not include any auxiliary odomieter designed to
reset by the operator of the motor vehicle for the purpose of recording
mileage on trips, N '

L(2)1(4) The term “repair and replacement” means to restore to a
sound working condition by replacing the odometer or any part thereof
or by correcting what is inoperative. = . -

L(3)3(5) The term “‘transfer” means to change ownership by pur-
chase, gitt, or any other means. . . . . . . O

POWHRN OF THE SECRETARY

8c. 414 (a)(1) For the purpose o carrying out the m}zswns of
this title, the Secretary, or on the authorization of the Sggretafry, ami
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officer or employee of the Department of Transportation may hold-such
k%, t swkﬁeﬁwﬁt and aot at suek times and places, ad-
‘sminister such oaths, and require, by'suma or gtherwise, the qtte_md,—
ance and. sestimony of such witnesses ond the production of suchbdaks,
papers, corres pondence, memorandums, CoRIracis, agreements, or other
records as the Secretary, or such officer or employee, deems aduisable.
. () du order to carry out the provisions of thas titleythe Seacratary or
his duly wuthovized agent shall at oll.véasenable timex have access 1o,
and for the purposes of examination the right to copy, any doocumen-
tary evidence%'}?any person having materials or information relevant
to any function af the Secretury wnder this title, ... .~ = )

(8) The Secretary is authovized to require, by general or special
orders, any person to file, in such form as the Secretary may preseribe,
reports, or answers in writing to'specific g}:wstiom relating to any func-
tign of the Secretary under this tﬁfﬁk Such reports and answers shall be
nadét tinder oath or otherwise,'snd shall be flled 10itH the Secretary
within suck reason Ee.fgi‘éf“iéd;@?,'ﬂe‘Secretgqu, g proseribe. t
(B Any of the district dourts of the Ulited States within the juris-
diction 8f whick an inquiry is cirpied .on may, 'in the tade'of combu-
macy or refusal 30 dbey @ subpens' ororder bf the Secrétary. o% such
officer or employee isswed under paragraph (1) ,‘dgf' ‘paragraph (3) of
this subsection, issue, an. brder: requiring complitnee therewith; angd
iy Fadure-t6 sbey such order of the cort i, be punished by such
‘cowrt as a contémpt theréaf. Tt T MR T ’
" (5) Witnesses summoned pursuant to this subséction shall be paid
the same fees and mileage that arg paid witnesses in the courts of the
United Rtates. ' 17 0 o

(b) All information reported to or otherwise obtained b the Secre-
tary or his representative under this title, which information containg
or relates to a trade secret or other matter referred to in section 1905 of
title 18 of the United States Code, shall be considered confidential for
the purpose of that section, except that such information may be dis-
closed to other officers or employees concerned with carrying out this
title or-when relevant in any g:oeeedz‘ng undér this title. Nothing in
this section shall authorize the withholding of information by the
Secretary or any officer or employee under his control from the duly
authorized commsittees of the Congress. T e

(¢) For purposes of enforcement of this title, officers or employees
duly’ designated by the Secretary, upon presenting appropriate cre-
dentials and a written notice to the owner, operator, or agent in charge,
may inspest a motor vehicle whenever such officer or employee has
reason to believe that there has been o violation of @ requirement im-
posed, under this title. Each such inspection shall be conducted at
reasonable times and in a reasonable manner and shall be commenced
and completed with reasonable prompiness. S

: : BT . . :

¢

STATE ENFOROEMENT

Sze. 415. (a) If any person, partnership, or corporation vidlates an
provision of(thia title, then the Attorney General of the State in whic
such act or practice occurred, or his delegate, may commence a civil
action for appropriote relief against such person, partnership, or cor-
poration in any court of competent jurisdiction in such State.

5
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(b) The court, in an action under subsection. (a), may restrain such
wiolation or grant such relief as it finds necessary to redress injury
which resulted as a consequence of the violation ;:fbya provision of this

title. ’
* SANOTIONS

Sze. 416. (a) (1) Any dealer or distributor of motor vehicles or
other person engaged in the motor vekicle repair business who violates
any provisions of sections 403 through 408 of this title, and the Sec-
retary determines that a reasonable man would have lnown under the
circumstances that the act or practice was dishonest or froudulent,
such dealer, distributor or person may be assessed a ciwil peralty af
not to ewceed $10,000 for each wiolation. A wiolation of any section
shall constitute o separate offense with respect to each motor vehicle
(o7 device, in the case of section 403) inwolved and each section vio-
lated, except that the maximum civil penalty shall not exceed $200,000
for any related series of violations. Such penalty shall be .assessed by
the Seorem? and collected im a eivil action brought by the Attorney
General or by the Secretary (with the concurrence of the Attorney
General) by any of the Scoretary’s attorneys designated by the Sec-
retary for such purpose. S
 {2) Amny civil penalty wnder this section may be compromised by
the Secretary. In determining the amount of such penalty, the Secre-
tary shall take into account the nature, circwmstances, ewtens, and
gravity of the violation committed and, with respect to the person
found to have committed such wviolation, the degree of culpability, any
his of prior offenses, ability to pay, effect on ability to continue
to do business, such other matters as justice may vequire.

. (B) (1) Any person who knowingly violates any provisions of sec-
tions 403 through 408 of this title shall be fined not more than $60,000
or be imprisoned not more than one year, or both. -

(2) Any individual director, officer, or agent of a corporation who
knowingly authorizes, orders, or performs any of the acts or practices
constituting in whole or in part & violation o}l amy section of this title
shall be subject to penalties under this subsection without regard to
any penalties to which that corporation may be subject whder para-

graph (b) (1). .
AUTHORIZATION OF APPROPRIATIONA

Sze. 417. There are hereby authorized to be appropriated to ca
out the provisions of this title $460,000 for the fiscal year Mgg
June 30, 1976; $100,000 for the fiscal year tramsition iod from
July 1, 1976, through September 30, 1976; and $650,000 for the fiscal
year ending September 30, 1977 ; such sums to remain available wméil

expended. o o
Trexr or 8. 1518, as REPORTED

A BILL To amend the Motor Vehicle Information and Cost Savings Act (15
U.8.C, 1901 et geq.) to aunthorize additional appropriations, to establish fuel
efficiency demonstration projects, to provide additional enforcement authority
for the odometer antitqmpering provisions, and for other purposes :
Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled, That this Act may

be cited as “Motor Vehicle Information and Cost Savings Act

Amendments”.
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AMENDMENTS TO TITLE I

Skc. 2. (a) AnnvarL Reporr.—Section 112 of the Motor Vehicle
Information and Cost Savings Act (15 U.S.C. 1922) is amended by
striking the words “March 31” in the first sentence and by inserting
in lieu thereof the words “July 1”.

(b) ATUTHORIZATION of APPROPRIATIONS.—Section 111 of such Act
(15 U.S.C. 1921) is amended to read as follows:

“There are authorized to be appropriated to carry out the provisions
of this title $500,000 for the fiscal year ending June 30, 1976 ; $125,000
for the fiscal year transition period from J u%y 1, 1976, through Sep-
tember 30, 1976 ; and $500,000 for the fiscal year ending September 30,
1977; such sums to remain available until expended.”.

AMENDMENTS TO TITLE II

Skc. 8. (2) AUTHORIZATION OF APPROPRIATIONS.—Section 209 of the
Motor Vehicle Information and Cost Savings Act (15 U.S.C. 1949)
is amended to read as follows: .

“There are hereby authorized to be appropriated to carry out the
provisions of this title $2,000,000 for the fiscal year ending June 80,
1976 ; $650,000 for the fiscal year transition period from July 1, 1976,
through September 80, 1976 ; and $4,000,000 for the fiscal year endin

September 30, 1977; such sums to ‘remain available until expended.”,

- .AMENDMENTS TO TITLE III

SEc. 4. (a) ExrENsION oF STaTE PROGRAMS.—Subsection (b) of sec-
tion 303 of the Motor Vehicle Information and Cost Savings Act
(15 U.S.C. 1963(b)) is amended by deleting “June 30, 1976” in the
second sentence and by insert,;ing in lieu thereof “September 30, 19777,

(b) Section 311 of such Act is amended to read as follows:

Ty . “FUEL EFFICIENCY ‘ . ,
“Sgc. 811. (a) The Secretary shall establish one, or more than one,
new special motor vehicle diagnostic inspection demonstration project
to assist in the research, rapid development, and evaluation of ad-
vanced inspection, analysis, and diagnostic equipment suitable for use
by the States in high volume inspeetion facilities designed to assess
the safety, noise, emissions, and fuel efficieney of motor vehicles. Such
project shall perform inspections of motor vehicles for the purpose
of evaluating the conditions of parts, components, and repairs (1) re-
quired to comply with State and Federal safety, noise, and emissions
standards and (2) in order to assist the vehicle owner in achieving the
optimum fuel and maintenance economy. :

"%(b) The Secretary shall evaluate the existing diagnostic analysis
and test equipment available for use in the small automotive repair
establishments and report to the Congress within two years after enact-
ment of this section, as to the scope of research and development
required to make this equipment compatible.with the most costly and
complex State vehicle inspection and diagnostic equipment. The report
shal{)assess the extent to which private industry can meet the needs of
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the small automotive repair shops for low-cost test equipment which
can be developed to comply with the Federal safety, noise, and emis-
sions performance standards promulgated by the Secretary, the Ad-
ministrator of the Environmental Protection Agency, and by State or
local regulatory agencies. - T
. “{c) Incomplying with the provisions of this section, the Secretary
ilall consult with the Administrator of the Environmental Protection
gency.. : ‘ : B T
“Section 821 of such Act is amended to read as follows: A
. “There #re hereby authorized 'to be appropriated to carry ous the
provisions of this title $5,000,000 for the fiscal year ending June 30,
1976 ; $1,500,000. for the fiscal year transition period from July:1, 1976,
through September 30, 1976; $7,500,000 for the fiscal year. ending
September 30, 1977; and $7,500,000 for the fiscal year ending Septem-
ber 30, 1978, to beé used for the pwrpose of implementing section 311;

such sums to remain available until expended.”. "

- ‘ 'Am;?nmm PO TITLE IV . e
SEG. 5. (a) Section 402 of thie Motor Vehicle Informstion and Cost
Savings Act (15 U.S.C. 1982) is;amended by inserting the following
new paragraphs immediately aftér “As in this:title—? and redesig-
nating the succeeding paragraphs accordingly:* - - : :

" “(1) The term ‘dealer’ means any person:who has sold five or more
motor vehicles in the past 12 months to purchasers who in good faith
purchasesuch vehicles for purposesother thanresale, .« ... ¥

- %(2) - The term “distributor’ means aty person who has sold five or.
more motor vehicles in the past 12 months for resald.”. .~ - .
+{b) -Title IV of such Act (15 U.S.C. 1891 et seq.) is further amended:
by adding the following new sections: " <" ..o

“POWERS OF 'THE SECRETARY

“%Sic. 414! (a) él) For the purpose of carrying out'the provisions
of thistitle, the)f ecretary, or on thé authorirzsi;ti%mof the gecreta-ry,
any officer or em}i){hyee of the Department:of Transportation may hald
such hégrings, take such-testimony, it and‘actatsuch tirhes and places;:
administer such"oaths; #ind: véquire, by subpena or otherwise, the
attendance and testimony of such witnesses and:the production of such
books; papets, correspondente 2 memorandums, contraets, agreements,
or other récords as the Secretary, or such officer or employee deems
advisable. R EI PEe

“(2) In order to carry out the provisions of this title, the Secretary

or his duly authorized agent shall at all reasonable times have access
to, and for the purposes of éxamination the right t6 copy, any docu-
mentdry evidénce of ‘any person having miaterials ‘or information
relevant to an function of the Secretgry under this title. ‘

" “(8) The Secretary is authorizéd to require, by ‘general or special
orders, any person. t0.file, in such form as the Secretary may prescribe,’
reports, or answers in_ wﬁtnég to specific. questions relating 'to ‘ahy
function .of the Secretary umnc gr’vthi‘sjtft'léi‘gdch reports and answers’
shall be made under ohth ;0f otherwisé, ‘and- shall b ‘filed with tHe’
SRS EEORE H FOOUTE yEYUMESI LT SO Y NS L e

S. Rept. 94-155——3
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Secretary . within such reasonable period as the Secretary may

prescribe, = a _ . , v
“(4) Any of the district courts of the United States within the
jurisdiction of which an inquiry is carried on may, in the case of con-
tumacy or refusal to obey a subpena or order of the Secretary of such
officer or employee issued under paragraph (1) or paragraph (3) of
this subsection, issue an order requiring compliance therewith; and
any failure to obey such order of the court may be punished by such
court as a contempt thereof. o N

“(5) Witnesses summoned pursuant to this subsection shall be paid
the same fees and mileage that are paid witnesses in the courts of the
United States. : A T o

“(b) All information reported to or otherwise obtained by the Sec-
retary or his representative under this title, which information con-
tains or relates to a trade secret or other matter referred to in section
1905 of title 18 of the United States Gode, shall be considered confiden-
tial for the purpose of that section, except that such information may
be disclosedp to other officers or employees concerned with carrying
out this title or when relevant in any proceeding under this title.
Nothing in this section ghall authorize the withholding of information
by the Secretary of any officer or employee under his control from the
duly authorized committees of the Congmas. ‘ ;

“{c) For purposes of enforcement of this title, officers or employees
duly designated by the Secretary, upon presenting appropriate creden-
tials and & written notice to the owner, operator, or agent in charge,
may inspect a motor vehicle whenever such officer or employee has
reason to believe that there has been a violation of a requirement im-
posed under this title. Each such inspection shall be conducted at rea-
sonable times and in a reasonable manner and shall be commenced and
completed with reasonable promptmess. Do ,

- “3TATE ENTORCEMENT

“Sgo. 415. (a) If any person, partnership, or corperation violates
any (grovision of this title, then the Attorney General of the State in
which such act or practice oecurred, or, his delegate, may commence
a civil action for appropriate relief against such person, partnership,
or corporation in any-court of cﬁgetent jurisdiction in such State.

“(b) The court, in an mction under subsection (a), may restrain
such violation or grant such relief as it finds necessary to. redress

injury which resulted as a consequence of the violation of a provision

of this title.
, ‘ “SANCTIONS S :

“Smo. 416. () (1) Any dealer or distributor of motor vehicles or
other person engaged in the motor vehicle repair business who violates
any provisions of sections 403 through 408 of this title, and the Secre-
tary determines that-a reasonable man would have known under the
circumstances that the act or practice was dishonest or fraudulent, such
dealer, distributor or person may be assessed a civil penalty of not to
exceed $10,000 for each violation. A violation of any section shall
constitute a separate offense with . resplecj; to %ach motor vehicle (or
device, in the case of section 408) involved and each section violated,

expended.”.

17

except that the maximum civil penalty shall not exceed $200,000 for
any related series of violations. %uch penalty shall be assessed by the
Secretary and collected in g civil action brought by the Attorney Gen-
eral or by the Secretary (with the concurrence of the Attorney
General) by any of the Secretary’s attorneys designated by the Secre-
tary for such purpose.
“(2) Any ci nalty under this section may be compromised by
the Secretary. In determining the amount of such penalty, the Secre-
tary shall take into account the nature, circumstances, extent, and
ravity of the violation committed and, with respect to the person
ound to have committed such violation, the degree of culpability, any
history of prior offenses, ability to pay, effect on a ability to continue
to do business, and such other matters as justice may require.

_“(b) (1) Any person who knowingly violates any provisions of sec-
tions 403 through 408 of this title shall be fined not more than $50,000
or be 1mﬁisqne§l not more than one year, or both.

“(2) y individual director, officer, or agent of a corporation who
owingly authorizes, orders, or performs any of the acts or practices
constituting in whole or in part a violation og any section of this title
shall be subject to penalties under this subsection without regard to
any penalties to which that corporation may be subject under para-
graph (b) (1),
AUTHORIZATION OF APPROPRIATIONS

“Src. 417. There are hereby authorized to be appropriated to carry
out the provisions of this title $450,000 for the fiscal year ending
June 30, 1976; $100,000 for the fiscal year transition period from
July 1, 1976, through September 80, 1976; and $650,000 for the fiscal
year ending September 30, 1977; such sums to remain available until

Agency CoMmENTS
Although comments were requested none were received by the Com-

_ mittee during its consideration of S. 1518,

o



S. 1518

Rinetp-fourth Congress of the Wnited States of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the nineteenth day of January;
one thousand nine hundred and seventy-six

An Act

o amend the Motor Vehicle Information and Cost Savings Act to authorize
appropriations, to require the establishment of a special motor vehicle diag-
nostic inspection demonstration project, to provide additional authority for
enforcing prohibitions against mofor vehicle odometer tampering, and for other
purposes.

Be it enasted by the Senate and House of Representatives of the
United States of Americain Congress assembled,

SHORT TITLE

Srcriox 1. This Act may be cited as the “Motor Vehicle Informa-
tion and Cost Savings Act Amendments of 1976”.

TITLE I—AMENDMENT TO TITLE I

Sec. 101. Section 111 of the Motor Vehicle Information and Cost
Savings Act (15 U.S.C. 1921) is amended to read as follows:

“AUTHORIZATION OF APPROPRIATIONS

“Sgc. 111. There are authorized to be appropriated to carry out
this title $125,000 for the fiscal year ending June 80, 1976; $75,000
for the period beginning July 1, 1976, and ending September 30, 1976
$130,000 for the fiscal year ending September 80, 1977 ; and $395,000
for the fiscal year ending September 80, 1978.”.

TITLE II-AMENDMENTS TO TITLE II

Seoc. 201. Section 201(d) of the Motor Vehicle Information and Cost
Savings Act (15 U.S.C. 1941(d)) is amended by inserting at the end
thereof the following : “The Secretary may by rule require automobile
dealers to distribute to prospective purchasers any information com-
piled pursuant to this subsection.”.

Suc. 202. Section 209 of the Motor Vehicle Information and Cost
Savings Act (15 U.S.C. 1949) is amended to read as follows:

“AUTHORIZATION OF APPROPRIATIONS

“Sgoc. 209. There are authorized to be appropriated to carry out this
title $1,875,000 for the fiscal year ending June 30, 1976; $500,000 for
the period beginning July 1, 1976, and ending September 30, 1976;
$3,385,000 for the fiscal year ending September 30, 1977 ; and $3,375,000
for the fiscal year ending September 30, 1978.7,

TITLE III—AMENDMENTS TO TITLE III

Src. 301, Section 303 of the Motor Vehicle Information and Cost
Savings Act (15 U.S.C. 1963) is amended-—
(1) by striking out “June 30, 1976” in subsection (b) and insert-
ing in lieu thereof “September 30, 1977”; and
(2) by adding at the end thereof the following new subsection :
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‘(e) The Secretary shall approve such applications and take such
other action as may be necessary to provide that at least three motor
vehicle diagnostic inspection demonstration projects receive financial
assistance under grants under this part through September 30, 1977.”.

Sec. 802. Section 311 of the Motor Vehicle Information and Cost
Savings Act (15 U.S.C. 1963a) is amended to read as follows:

“FUEL EFFICIENCY

“Skc. 811. (a) The Secretary shall establish a special motor vehicle
diagnostic inspection demonstration project to assist in the research,
rapid development, and evaluation of advanced inspection, analysis,
and diagnostic equipment suitable for use by any State in any high
volume inspection facility designed to assess the safety, noise, emis-
sions, and fuel efliciency of motor vehicles. Motor vehicles shall be
inspected at such project for purposes of (1) evaluating the conditions
of parts, components, and repairs which may be necessary to compl
with State and Federal safety, noise, and emissions standards, and (237
assisting the motor vehicle owner in achieving optimum fuel and
maintenance economy.

“(b) The Secretary shall evaluate, to the extent feasible, the existing
diagnostic analysis and test equipment available for use in small auto-
motive repair establishments and report to the Congress, within two
years after the enactment of the Motor Vehicle Information and Cost
Savings Act Amendments of 1976, as to the scope of research and
development required to make such equipment compatible with State
motor vehicle inspection and diagnostic equipment. The report shall
assess the extent to which private industry can supply small automotive
repair shops with low-cost test equipment which can be used to monitor
compliance with Federal safety, noise, and emissions standards promul-
gated by the Secretary, the Administrator of the Environmental Pro-
tection Agency, and by State or local regulatory agencies.

“(c) In carrying out this section, the Secretary shall provide—

“(1) the Administrator of the Environmental Protection
Agency with an opportunity to assist, to the extent such assistance
relates to noise and emissions, in the establishment of the special
motor vehicle diagnostie inspection demonstration project under
subsection (a) and the evaluation of existing diagnostic and test
equipment under subsection (b) ; and

“(2) the Administrator of the Federal Energy Administration
with an opportunity to assist, to the extent such assistance relates
to fuel efficiency, in the establishment of such project and the eval-
uation of such equipment.”.

Sec. 303. Section 321 of the Motor Vehicle Information and Cost
Savings Act (15 U.S.C. 1964) is amended to read as follows:

*AUTHORIZATION OF APPROPRIATIONS

“Sec. 821, There are authorized to be appropriated to carry out this
title $5,000,000 for the fiscal year ending June 30, 1976; $500,000 for
the period beginning July 1, 1976, and ending September 80, 1976;
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$7,500,000 for the fiscal year ending September 30, 1977; and
$4,400,000 for the fiscal year ending September 30, 1978. Sums appro-
priated under this section shall remain available until expended.”.

TITLE IV—AMENDMENTS TO TITLE IV

Sec. 401. Section 402 of the Motor Vehicle Information and Cost
Savings Act (15 U.S.C. 1982) is amended by—

(1) redesignating paragraphs (1), (2), and (3) as paragraphs
(8), (4),and (5), respectively ; and

(2) 1inserting before paragraph (3), as redesignated, the fol-
lowing new paragraphs:

“(1) The term ‘dealer’ means any person who has sold 5 or more
motor vehicles in the past 12 months to purchasers who in good
faith purchase such vehicles for purposes other than resale.

“(2) The term ‘distributor’ means any person who has sold 5
or more vehicles in the past 12 months for resale.”.

Sec. 402. The first sentence of section 403 of the Motor Vehicle
Information and Cost Savings Act (15 U.S.C. 1983) is amended to
read as follows: “No person shall advertise for sale, sell, use, or install
or cause to be installed, any device which causes an odometer to register
any mileage other than the true mileage driven.”.

Sec. 403. Section 404 of the Motor Vehicle Information and Cost
Savings Act (15 U.S.C. 1984) is amended to read as follows:

“UNLAWFUL CHANGE OF MILEAGE

“Skc. 404. No person shall disconnect, reset, or alter or cause to be
disconnected, reset, or altered, the odometer of any motor vehicle with
intent to change the number of miles indicated thereon.”.

Sec. 404. Section 405 of the Motor Vehicle Information and Cost
Savings Act (15 U.S.C. 1985) is amended to read as follows:

“OPERATION WITH INTENT TO DEFRATUD

“Skc. 405. No person shall, with intent to defraud, operate a motor
vehicle on any street or highway knowing that the odometer of such
vehicle is disconnected or nonfunctional.”.

SEc. 405. Section 407 of the Motor Vehicle Information and Cost
Savings Act (15 U.S.C. 1987) is amended by (1) inserting “(a)”
immediately after “Src. 407.”; (2) striking out the last sentence
thereof; and (3) adding at the end thereof the following new
subsection :

“(b) (1) No person shall fail to adjust an odometer or aflix a notice
regarding such adjustment as required purswant to subsection (a)
of this section.

“(2) No person shall, with intent to defraud, remove or alter any
notice affixed to a motor vehicle pursuant to subsection (a) of this
section.”.

Szc. 406. Section 408 (b) of the Motor Vehicle Information and Cost
Savings Act (15 U.S.C. 1988(b) ) is amended tc read as follows:
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“(b) No transferor shall violate any rule prescribed under this
section or give a false statement to a transferee in making any disclo-
sure required by such rule.

“(e) No transferee who, for purposes of resale, acquires ownership
of a motor vehicle shall accept any written disclosure required by any
rule prescribed under this section if such diselosure is incomplete.”.

Skc. 407. Section 410 of the Motor Vehicle Information and Cost
Savings Act (15 U.S.C. 1990) is amended to read as follows:

“INJUNCTIVE ENFORCEMENT

“Src. 410. (a) The United States district courts shall have jurisdie-
tion, for cause shown and subject to the provisions of rule 65 (a) and
{b) of the Federal Rules of Civil Procedure, to restrain violations of
this title, or rules, regulations, or orders issued thereunder, Such
actions may be brought by the Attorney General in any United States
district court for a district wherein any act, omission, or transaction
constituting the violation occurred, or in such court for the district
wherein the defendant is found, is an inhabitant, or transacts business.
In any action brought under this section, process may be served on a
defendant in any other district in which the defendant resides or may
be found.

“(b) In any action brought under this title, subpenas for witnesses
who are required to attend a United States district court may run into
any other district.”.

Src. 408. Title IV of the Motor Vehicle Information and Cost Sav-
ings Act (15 U.S.C. 1981 et seq.) is amended by—

(1) redesignating sectiong 411, 412, and 413 as sections 418, 419,
and 420, respectively ; and
(2) inserting immediately after section 410 the following new
sections:
“STATE ENFORCEMENT

“Sgkc. 411, (a) If any person violates any requirement imposed under
this title, the chief law enforcement officer of the State in which such
viclation occurred may bring any action to—

(1) restrain such violation ; or
« (2; recover amounts for which such person is liable under see-
tion 409 to each person on whose behalf such action is brought.

“(b) Any action under subsection (a) of this section may be brought
within two years from the date on which the liability arises—

“(1) without regard to the amount in controversy, in any
appropriate district court of the United States, or
“(2) in any court of competent jurisdiction of any State.

“crvi, PENALTY

“Sgpc. 412. (a) Any person who commits any act or causes to be
done any act that violates any provision of this title or omits to do
any act or causes to be omitted any act that is required by any such
provision shall be subject to a civil penalty not to exceed $1,000 for
each such violation. A violation of any such provision shall, for pur-
poses of this section, constitute a separate violation with respect to
each motor vehicle or device involved, except that the maximum civil
penalty shall not exceed $100,000 for any related series of violations.
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“(b) Any civil penalty under this section shall be assessed by the
Secretary and collected in a civil action brought by the Attorney
General on behalf of the United States. Before referral of civil penalty
claims to the Attorney General, eivil penalties may be compromised
by the Secretary after affording the person charged with a violation
of any section of this title an opportunity to present views and evidence
in support thereof to establish that the alleged violation did not occur.
In determining the amount of such penalty, the Secretary shall take
into account the nature, circumstances, extent, and gravity of the
violation committed and, with respect to the person found to have
committed such violation, the degree of culpability, any history of
prior offenses, ability to pay, effect on ability to continue to do business,
and such other matters as justice may require.

“CRIMINAL PENALTIES

“Sec. 413. (a) Any person who knowingly and willfully commits
any act or causes to be done any act that violates any proviston of this
title or knowingly and willfully omits to do any act or causes to be
omitted any act that is required by any such provision shall be fined
not more than $50,000 or imprisoned not more than one year, or both.

“(b) Any individual director, officer, or agent of a corporation who
knowingly and willfully authorizes, orders, or performs any of the
acts or practices constituting in whole or in part a violation of any
section of this title shall be subject to penalties under this section
without regard to any penalties to which that corporation may be
subject under subsection (a).

“INSPECTIONS AND INVESTIGATIONS

_ “Bec. 414. (a)(1) The Secretary is authorized to conduct any
nspection or investigation necessary to enforce this title or any rules,
regulations, or orders issued thereunder. Information obtained indi-
cating noncompliance with this title or any rules, regulations, or
orders issued thereunder, may be referred to the Attorney General
for investigative consideration. In making investigations under this

aragraph, the Secretary shall cooperate with appropriate State and

ocal officials to the greatest extent possible consistent with the pur-
poses of thig subsection.

.“(2) For purposes of carrying out paragraph (1) of this subsec-
tion, officers or employees duly designated by the Secretary, upon
stating their purpose and presenting appropriate credentials and
written notice (which notice may consist of an administrative inspec-
tion warrant) to the owner, operator, or agent in charge, are author-
ized at reasonable times and in a reasonable manner—

“(A) to enter (i) any factory, warehouse, establishment, or
other commercial premises in or on which motor vehicles or items
of motor vehicle equipment are manufactured, held for shipment
or sale, maintained, or repaired, or (ii) any noncommercial prem-
1ses in or on which the Secretary reasonably believes that there is
a motor vehicle or item of motor vehicle equipment that has been
the object of a violation of this title;
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“(B) to impound, for a period not to exceed 72 hours, for
purposes of inspection, any motor vehicle or item of motor vehicle
equipment that the Secretary reasonably believes to have been
the object of a violation of this title; and

“(C) to inspect any factory, warehouse, establishment, prem-
ises, vehicle, or equipment referred to in subparagraph (A) or
(B) of this paragraph.

Each inspection or impoundment under this paragraph shall be com-
menced and completed with reasonable promptness.

“(8) Whenever, under the authority of paragraph (2) (B) of this
subsection, the Secretary impounds for the purpose of inspection any
motor vehicle (other than a vehicle subject to part 11 of the Interstate
Commerce Act) or any item of motor vehicle equipment, he shall pay
reasonable compensation to the owner of such vehicle or equipment
to the extent that such inspection or impounding results in the denial
of the use of the vehicle or equipment to its owner or in the reduction
in value of the vehicle or equipment.

“(b) For the purpose of enabling the Secretary to determine
whether any dealer or distributor has acted or is acting in compliance
with this title or any rules, regulations, or orders issued thereunder,
each dealer and distributor shall—

“(1) maintain such records as the Secretary may reasonably
require to make such determination;

“(2) permit an officer or employee duly designated by the Sec-
retary, upon request of such officer or employee, to inspect appro-
priate books, papers, records, and documents relevant to making
such determination; and

“(3) provide such officer or employee information from records
required to be maintained under this subsection as the Secretary
finds necessary for such determination if the Secretary (A) pro-
vides the reason or purpose for requiring such information, and

- (B) identifies to the fullest extent practicable such information.
Nothing in this subsection authorizes the Secretary to require a dealer
or distributor to provide information on a regular periodic basis.

“(c¢) (1) For the purpose of carrying out the provisions of this title,
the Secretary or, with the authorization of the Secretary, any officer
or employee of the Department of Transportation may hold such hear-
ings, take such testimony, sit and act at such times and places, admin-
ister such oaths, and require, by subpena or otherwise, the attendance
and testimony of such witnesses and the production of such books.
papers, correspondence, memorandums, contracts, agreements, or other
records as the Secretary, or such officer or employee, deems advisable.

“(2) In order to carry out the provisions of this title, the Secretary
or his duly authorized agent shall at all reasonable times have access
to, and for the purposes of examination the right to copy, any docu-
mentary evidence of any person having materials or information rele-
vant to any function of the Secretary under this title.

“(3) Except to the extent inconsistent with the last sentence of
subsection (b) of this section, the Secretary is authorized to require,
by general or special orders, any person to file, in such form as the
Secretary may prescribe, reports or answers in writing to specific
questions relating to any function of the Secretary under this title.
Such reports and answers shall be under oath or otherwise, and shall
be filed with the Secretary within such reasonable period as the Sec-
retary may prescribe.
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“(4) Any of the district courts of the United States within the
jurisdiction of which an inquiry is carried on may, in the case of con-
tumacy or refusal to obey a subpena or order of the Secretary or such
officer or employee issued under paragraph (1) or (3) of this subsec-
tion, issue an order requiring compliance therewith, and any failure to
obey such order of the court may be punished by such court as a con-
tempt thereof.

“(5) Witnesses summoned pursuant to this subsection shall be paid
the same fees and mileage which are paid witnesses in the courts of the
United States.

“(d) Allinformation reported to or otherwise obtained by the Secre-
tary or his representative under this title, which information contains
or relates to a trade secret or other matter referred to in section 1905
of title 18 of the United States Code, shall be considered confidential
for the purpose of that section, except that such information may be
disclosed to other officers or employees concerned with carrying out
this title or when relevant in any proceeding under this title. Nothing
in this section shall authorize the withholding of information by the
Secretary or any officer or employee under his control from the duly
authorized committees of the Congress.

“ADMINISTRATIVE WARRANTS

“Skc. 415. (a) A warrant under this section shall be required for any
entry or adminstrative inspection (including impoundment of motor
vehicles or motor vehicle equipment) authorized by section 414 of this
Act, except if such entry or inspection is—

“(1) with the consent of the owner, operator, or agent in charge
of the factory, warehouse, establishment, or premises;

“(2) in situations involving inspection of motor vehicles where
there is reasonable cause to believe that the mobility of the motor
vehicle makes it impracticable to obtain a warrant;

“(3) in any other exceptional or emergency circumstance where
time or opportunity to apply for a warrant is lacking ;

“(4) for access to and examination of books, records, and any
other documentary evidence pursuant to section 414(c) (2) ; or

“(5) in any other situations where a warrant is not constitu-
tionally required.

“(b) Issuance and execution of administrative inspection warrants
shall be as follows:

“(1) Any judge of the United States or of a State court of
record, or any United States magistrate, may, within his terri-
torial jurisdiction, and upon proper oath or affirmation showing
probable cause, issue warrants for the purpose of conducting
administrative inspections authorized by section 414 and of
impoundment of motor vehicles or motor vehicle equipment
appropriate to such inspections. For the purposes of this section,
the term ‘probable cause’ means a valid public interest in the
effective enforcement of this title or regulations issued thereunder
sufficient to justify administrative inspections of the area, factory,
warehouse, establishment, premises, or motor vehicle, or contents
thereof, in the circumstances specified in the application for the
warrant.
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“(2) A warrant shall be issued only upon an affidavit of an
officer or employee having knowledge of the facts alleged, sworn
to before the judge or magistrate and establishing the grounds for
issuing the warrant. If the judge or magistrate is satisfied that
grounds for the application exist or that there is a reasonable
basis for believing they exist, he shall issue a warrant identifying
the area, factory, warehouse, establishment, premises, or motor
vehicle to be inspected, the purpose of such inspection, and, where
appropriate, the type of property to be inspected, if any. The
warrant shall—

“(A) identify the items or type of property to be
impounded, if any;

“(B) be directed to a person authorized under section 414
to execute it;

“(C) state the grounds for its issuance and the name of
the person or persons whose affidavit has been taken in sup-
port thereof;

“(D) command the person to whom it is directed to inspect
the area, factory, warehouse, establishment, premises, or
motor vehicle identified for the purpose specified, and, where
appropriate, shall direct the impoundment of the property
specified ;

“(E) direct that it be served during the hours specified in
it; and

,“(F) designate the judge or magistrate to whom it shall
be returned.

“(3) A warrant issued pursuant to this section must be executed
and returned within 10 days of its date unless, upon a showing
by the Secretary of a need therefor, the judge or magistrate
allows additional time in the warrant. If property is impounded
pursuant to a warrant, the person executing the warrant shall
give the person from whom or from whose premises the property
was taken a copy of the warrant and a receipt for the property
taken or shall leave the copy and receipt at the place from which
the property was taken. The return of the warrant shall be made
promptly and shall be accompanied by a written inventory of
any property taken, The inventory shall be made in the presence
of the person executing the warrant and of the person from whose
possession or premises the property was taken, if they are present,
or in the presence of at least one credible person other than the
person making such inventory, and shall be verified by the person
executing the warrant. The judge or magistrate, upon request,
shall deliver a copy of the inventory to the person from whom or
from whose premises the property was taken and to the applicant
for the warrant.

“(4) The judge or magistrate who has issued a warrant under
this section shall attach to the warrant a copy of the return and
all papers filed in connection therewith and shall file them with
the clerk of the district court of the United States for the judicial
distriet in which the inspection was made.

“PROMIBITED ACTS

“Skc. 416. No person shall fail to comply with the requirements of
section 414 to maintain records, make reports, provide information,

permit access to or copying of records, permit entry or inspection, or
permit impounding.
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“AUTHORIZATION OF APPROPRIATIONS

“Sec. 417, There are authorized to be appropriated to carry out this
title $450,000 for the fiscal year ending June 30, 1976; $100,000 for
the period beginning July 1, 1976, and ending éeptember 30, 1976;
$650,000 for the fiscal year ending September 30, 1977; and $562,000
for the fiscal year ending September 30,1978.”.

Spedaker of the House of Representatives.

Vice President of the United States and
President of the Senate.





