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THE WHITE HOUSE
jp 00 Last Day: July 7
4. WASHINGTON
4{‘{' July 5, 1976
MEMORANDUM FOR 'THE PRESIDENT
FROM: JIM CANNOQ,
SUBJECT: H.R. 12567 - Authorizing Approprations

for the Federal Fire Prevention and
Control Act of 1974

Attached for your consideration is H.R. 12567, sponsored
by Representative Teague and 24 others.

The enrolled bill would authorize appropriations of $5.025
million for the transition quarter, $20.5 million for FY

77 and $26 million for FY 78 for the National Fire
Prevention and Control Administration and the Fire Research
Center.

Section 2 of the enrolled bill provides that Congress may,
by concurrent resolution, veto a plan to commit funds for
construction of the National Academy for Fire Prevention

and Control. Because of this section, most of your advisers
recommend disapproval.

A detailed discussion of the provisions of the enrolled
bill is provided in OMB's bill report at Tab A.

OMB, Justice, Counsel's Office (Lazarus) and I recommend
disapproval of H.R. 12567 and the proposed veto message
which has been cleared by the White House Editorial Office
(Smith). Max Friedersdorf recommend that you sign H.R.
12567.
DECISION
Sign H.R. 12567 at Tab B.

Approve Disapprove

Veto H.R. 12567 and sign veto message at

Tab C. P
Approve Disapprove Sl ?5






EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

JUN 30 1975

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill H.R. 12567 - Authorizing appropriations
for the Federal Fire Prevention and Control Act of
1974
Sponsor - Rep. Teague (D) Texas and 24 others

Last Day for Action

July 7, 1976 - Wednesday
Purpose

Authorizes appropriations for the National Fire Prevention and
Control Administration and the Fire Research Center for the
transition quarter and fiscal years 1977 and 1978, and expands
Congress' control over funds for the construction of a National
Academy for Fire Prevention and Control.

Agency Recommendations

Office of Management and Budget Disapproval (Veto

message attached)
Department of Justice Disapproval
National Science Foundation No objection
Department of Commerce Approval
Discussion

The Federal Fire Prevention and Control Act of 1974 established a
National Fire Prevention and Control Administration (Fire Adminis-
tration) in the Department of Commerce to coordinate, encourage,
and facilitate programs of fire prevention and control. The Act
also established a Fire Research Center in Commerce, as well as

a National Academy for Fire Prevention and Control, as an integral
part of the Fire Administration, to advance the professional
development of fire service personnel and of other persons engaged
AT
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in fire prevention and control. Finally, the Act authorized
funds for these purposes for 1975 and 1976, with not more than
$9 million of the authorized funds to be available for the con-
struction of the Academy. Funds have not been appropriated to
build Academy facilities, and no funds were requested for this
purpose in your 1977 Budget.

H.R., 12567 would authorize appropriations of $5.025 million
for the transition quarter, $20.5 million for fiscal year 1977,
and $26 million for fiscal year 1978. It would also provide
that the Congress could disapprove by concurrent resolution
any proposed commitment to obligate funds for the construction
of any facility of the Academy. Both the House and Senate
passed the bill by voice vote.

The enrolled bill's authorization level for 1977 is $10.322
million higher than proposed in your Budget. A more acceptable
appropriation will, however, be enacted. The House version of
the Commerce appropriations bill includes $10.178 million for
1977, the amount requested in your Budget, and the Senate ver-
sion contains $14.3 million. The conferees are expected to
split the difference.

Although this bill's authorization for the transition quarter
is $2.746 million higher than requested, the funds already
appropriated -- $2.279 million -- are the amount contained in
your Budget.

H.R. 12567 would also require the Secretary of Commerce to submit
to the House Committee on Science and Technology and the Senate
Commerce Committee the plans for construction of the National
Academy for Fire Prevention and Control "before a commitment may
be made to obligate funds for the construction of any facility

of the Academy." If Congress, by concurrent resolution, dis-
approves the proposed commitment of funds within 60 calendar days
of the submission of such plans, the Secretary may not obligate
the funds. The report of the House Committee on Science and
Technology explains that this provision is necessary to "ensure
that an adequate but not excessive facility is built for the Fire
Academy."

The Administration has consistently objected to provisions simi-
lar to this for two major reasons. First, such provisions are
inconsistent with the principle of the separation of powers.
Once Congress has entrusted a responsibility to the Executive
branch, that responsibility cannot be subjected to further con-
gressional control except through the plenary legislative



processes of repeal or amendment. Second, a disapproval of
executive action by concurrent or one-house resolution violates
Article 1, section 7, clauses 2 and 3 of the Constitution, which
require that every bill and every resolution, the legal effect of
which is not limited to internal congressional affairs, must be
concurred in by both Houses and be presented to the President.

The provision for congressional veto was first added by the
House. During the subcommittee markup on March 3, 1976,
Representative Fuqua insisted that a one-house veto provision
be added to the bill. The Senate subsequently concurred, but
changed the one-house veto to veto by concurrent resolution.
No Executive branch agency was asked to comment on the bill
subsequent to the House subcommittee's inclusion of the pro-
vision for congressional veto.

In its attached views letter on the enrolled bill, the Depart-
ment of Justice recommends disapproval, stating: "Veto of
executive actions by concurrent resolution is an unconstitu-
tional encroachment on executive powers conferred by Article
IT in that it attempts to revoke, by less than a full legisla-
tive act required by Article I, authority conferred on the
President by law."

The Department of Commerce recommends approval of H.R. 12567,
but in its attached views letter expresses concern about the
legislative encroachment issue and defers to the Department of
Justice on the constitutional issues involved. (Commerce notes
that as a practical matter, prior congressional approval would
"not significantly delay or hinder the programs of the National
Fire Prevention and Control Administration or the establishment
of its academy facilities.")

We concur in Justice's recommendation that you veto H.R. 12567.
A veto will demonstrate your continued strong opposition to

the congressional trend in enacting bills with constitutionally
objectionable encroachment provisions. It will not interrupt
the fire prevention and control programs at least through
September 30, 1976. Appropriations for that period are now in
hand. Further, the danger of interrupting the programs in 1977
is slight. The Congress has three months to reenact the
authorization.

A proposed veto message, which we have coordinated with Justice,
is attached for your consideration.

James T. Lyhn
Director

Enclosures






GENERAL COUNSEL OF THE

UNITED STATES DEPARTMENT OF COMMERCE
Washington, D.C. 20230

JUN 24 1976

Honorable James T. Lynn

Director, Office of Management
and Budget

Washington, D, C. 20503

Attention: Assistant Director for Legislative Reference
Dear Mr., Lynn:

This is in reply to your request for the views of this Department
concerning H.R. 12567, an enrolled enactment

"To authorize appropriations for the Federal Fire
Prevention and Control Act of 1974 and the Act of
March 3, 1901, for fiscal years 1977 and 1978, and
for other purposes.'

H.R. 12567 would amend Section 17 of the Federal Fire Prevention
and Control Act of 1974, which authorizes funding for carrying out the
purposes of the Act, to authorize not to exceed $3, 750, 000 for the trans-
itional quarter beginning July 1, 1976 and ending September 30, 1976;
not to exceed $15, 000, 000 for the fiscal year ending September 30,

1977; and not to exceed $20, 000, 000 for the fiscal year ending
September 30, 1978,

Section 16(b) of the Act of March 3, 1901, which authorizes a Fire
Research Center located in the National Bureau of Standards, would be
amended to provide authorization of not to exceed $1,275, 000 for the
transitional fiscal year beginning July 1, 1976 and ending September 30,
1976; not to exceed $5, 500, 000 for the fiscal year ending September 30,
1977; and not to exceed $6, 000, 000 for the fiscal year ending Septem-
ber 30, 1978. —

Section 7(h) of the Federal Fire Prevention and Control Act of 1974
would be further amended to provide opportunity for Congressional
disapproval of construction of a facility for the National Academy
for Fire Prevention and Control. The enrolled enactment would
require the Secretary to submit, to the Chairman of the Committee on
Science and Technology of the House of Representatives and the Chair-
man of the Committee on Commerce of the Senate, the plans for the
construction of such facility prior to the commitment to obligate funds
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for such construction, The Secretary may make a commitment to
obligate funds for the construction of such facility unless the Congress,
within sixty calendar days of the date such plans are submitted, adopts
a concurrent resolution, the substance of which would disapprove a
commitment to obligate funds for the construction of such facility under
such plans, :

We are concerned that this provision for prior Congressional
approval may constitute an unconstitutional legislative encroachment.
We would defer, however, to the views of the Department of Justice
on the constitutional issues involved, We do not believe that the require-
ment imposed would significantly delay or hinder the programs of the
National Fire Prevention and Control Administration or the establishment
of its Academy facilities.

The Department of Commerce recommends approval by the President
of H.R. 12567,

Enactment of this legislation would involve the expenditure of funds
by this Department, the amount of which would be determined by the
appropriations made pursuant to the authorizations contained in
H.R. 12567,

Sincerely,
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ASSISTANT ATTORNEY GENERAL
LEGISLATIVE AFFAIRS

Bepartment of Justice
Washington, B.¢C. 20530

June 24, 1976

Honorable James T. Lynn
Director

Office of Management and Budget
Washington, D.C. 20503

Dear Mr. Lynn:

In compliance with your request we have examined a
facsimile of the enrolled bill authorizing appropriations
for the Federal Fire Prevention and Control Act of 1974
for fiscal years 1977 and 1978. (H.R. 12567)

Section 2 of the enrolled bill provides that Congress
may, by concurrent resolution, veto a plan to commit
funds for construction of the National Academy for Fire
Prevention and Control. Veto of executive action by
concurrent resolution is an unconstitutional encroachment
on executive powers conferred by Article II in that it
attempts to revoke, by less than a full legislative act
required by Article I, authority conferred on the President
by law. '

The Department of Justice recommends that the enrolled
bill be disapproved by the President for this reason.

Sincerely,

Woideol (. [ lainsec—

Michael M. Uhlmann
Assistant Attorney General
Office of Legislative Affairs



NATIONAL SCIENCE FOUNDATION
WASHINGTON, D.C. 20550

OFFICE OF THE
DIRECTOR . June 24, 1976

Mr. James M. Frey

Assistant Director for
Legislative Reference

Office of Management and Budget

Washington, D. C. 20503

Dear Mr. Frey:

This is in reply fo your communication of June 22, 1976, requesting
the comments of the National Science Foundation on Enrolled Bill

H. R. 12567, "To authorize appropriations for the Federal Fire
Prevention and Control Act of 1874 and the Act of March 3, 1901,
for fiscal years 1977 and 1978 and for other purposes.”

The Foundation has no objection to approval of the bill by the
President.

Sincerely yours,

%@




THE VHITE HOUSE

WASHINGTON

ACTION MEMORANDUM LCG NO.:

Date: Time:

July 1 100pm

mel ¢ _ Jack Marsh

FOR ACTION: Lynn lMay /?w( M‘:&c for information):  Jim cavanaugh
Max Friedersdorf Ed Schmults
Glenn schleede

Robert Hartmann (veto message attached)

FROM THE STAFF SECRETARY

DUE: Date: July 2 Time: 100pm

SUBJECT:

1.R. 12567 - Authorizing approptiations for the
Federal Fire Prewention and Control Act of 1974

ACTION REQUESTED:

For Necessary Action

Prepare Agendd and Brief

X _ For Your Comments

For Your Recommendations

Dzaft Reply

— Draft Remarks

REMARKS:
please return to Judy Johnston, ground floor West Wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate a
delay in submitting the required material, please
telephone the Staff Secretary immediately.

K. R. COLE, JR.
For the President
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. THL VHITE HO!SE
ACTION MEMORA TDUM SUI.G10 LOG NO.:

e Guly 1 Time: 4 00pm
, ) f Jack Marsh
FOR ~CTION: W{(ﬁ& cc (for informat’on):  yipm Ccavanaugh
Max Friedersdorf Ed Schmults

Glenn Schleede
Robert Hartmann (veto message attached)

FROM THE STAFF SECRETARY

DUE: Date: July 2 Time: 100pm

SUBJECT:

H.R. 12567 - Authorizing appropriations for the
Federal Fire Prevention and Control Act of 1974

ACTION REQUESTED:
— For Necessary Action — . For Your Recommendations

——— Prepare Agenda and Brief Draft Reply

—X__ For Your Comments Draft Remarks

REMARKS: )
please return to Judy Johnston, groﬁjloor West Wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If .you. have any questions or if you anticipate a Jumes M. Cannon
delay in submitting the required material, please For the President
telephone the Staff Secretary immediately.
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delay in_submitting the required mcterial, please
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AGTION MEMOR M WSl GTO LOG NO.:
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; . y Jack Marsh
FOR ACTION: EW{?M ¢ (for information): iy Cavanaugh
Max Friedersdorf Ed Schmults

Glenn Schleede
Robert Hartmanﬂ’T;;;o message attached)

FROM THE ST SECRET.

DUL: Date: July 2 Time: 100pm

SUBJECT:

H.R. 12567 - Authorizing appropriations for the
Federal Fire Prevention and Control Act of 1974

ACTION REQUESTED:

——— For Necessary Action For Your Recommendations

By Pre:'pare Agenda and Brief Draft Reply
—X_ For Your Comments —— — Draft Remarks

REMARKS:

please return to Judy Johnston, ground floor West Wing
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PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate a Jumes M. Cannon
delay in submitting the reguired material, please For the President
telephone the Staff Secretary immediately.
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Max Friedersdorf Ed Schmults

Glenn Schleede
Robert Hartmann (veto message attached)

FROM THE STAFF SECR.T RY

DUE: Date: July 2 Time: 100pm

SUBJECT:

H,R. 12567 - Authorizing appropriations for the
Federal Fire Prevention and Control Act of 1974

ACTION REQUESTED:

e Yor Necessary Action ——_ For Your Recommendations
. Prepare Agenda and Brief Draft Reply
—X_ _ For Your Comments — Draft Remarks

REMARKS:

please return to Judy Johnston, ground floor West Wing
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tsw-QEQ QM - ossl
55'1/? ‘0 pej ,5 'w\

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate a

. James M. Caxmon
delay in submitting the required mcaterial, please For the presment
telephone the Staff Secretary immediaiely.



THE WHITE HOUSE

WaSHINGTON

July 2, 1976

MEMORANDUM FOR: JIM CAVANAUGH
FROM: MAX L. FRIEDERSDORF /a. /\
SUBJECT : HR 12567 - Authorizing appropriations for the Federal

Fire Prevention and Control Act of 1974

The Office of Legislative Affairs concurs with the agencies

K?‘Qv’?,o(
2 »
! -

that the subject bill be signed.

(o
5; [ pr-uy |
t st e 7

Attachments



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

JUN 30 1975

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill H.R. 12567 - Authorizing appropriations
for the Federal Fire Prevention and Control Act of
1974
Sponsor - Rep. Teague (D) Texas and 24 others

Last Day for Action

July 7, 1976 - Wednesday
Purpose

Authorizes appropriations for the National Fire Prevention and
Control Administration and the Fire Research Center for the
transition quarter and fiscal years 1977 and 1978, and expands
Congress' control over funds for the construction of a National
Academy for Fire Prevention and Control.

Agency Recommendations

Office of Management and Budget : Disapproval (Veto

message attached)

Department of Justice Disapproval —
National Science Foundation No objectio?VQf?o&o\ﬂ
Department of Commerce Approval /% “N
e = §
Y - {\’5 b‘;
Discussion ~Q? <

The Federal Fire Prevention and Control Act of 1974 establiShed a
National Fire Prevention and Control Administration (Fire Adminis-
tration) in the Department of Commerce to coordinate, encourage,
and facilitate programs of fire prevention and control. The Act
also established a Fire Research Center in Commerce, as well as

a National Academy for Fire Prevention and Control, as an integral
part of the Fire Administration, to advance the professional
development of fire service personnel and of other persons engaged

Attached document was not scanned because it is duplicated elsewhere in the document



TO THE SENATE OF THE UNITED STATES

I am returning, witﬁout my approval, H.R. 12567, a bili
"to authorize appropriations for the Federal Fire Prevention
and Control Act of 1974 and the Act of March 3, 1901, for fiscal
years 1977 and 1978, and for other purposes."

I am disapproving H.R. 12567 because it contains a pro-~
vision that would seriously obstruct the exercise of the
President's constitutional responsibilities over Executive
branch operationé. Section 2 of the enrolled bill provides
that Congress may, by concurrent\resolution, veto a plan to
commit funds for construction of the National Academy for Fire
Prevention and Control, This provision extends to the Congress
the power to prohibit specific transactions authorized by law,
without changing the law and without following the constitutional
process such a change would reguire. Moreover, it invclves the
Congress directly in the performance of Executive functions
in disregard of the fundamental principle of separation of -’
powers.

Provisions of this type have been appearing in an increasing
number of bills which this Congress has passed or is considering.
Most are intended to enhance the power of the Congress over the
detailed execution of the laws at the expense of the President's
authority. I have consistently opposéd legislation containing
these provisions, and will continue to oppose actions that

constitute a legislative encroachment on the Executive branch.

I urge the Congress to reconsider H.R. 12567 and to pass
a bill I can accept so that it will be possible for the National
Fire Prevention and Control Administration to proceed with its

important work.

THE WHITE HOUSE

July , 1976
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TO THE SENATE OF THE UNITED STATES - ; ‘

. I am returning, without my approval, H.R. 15567, a bill

N

" "to authorize appropriations for the Federal Fire Prevention

A
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and Control Act of 1974 and the Act of March 3, 1901, for fiscal
years 1977 and 1978, and for other purposes.”

I am disapproving H.R. 567 because it contains a pro-
vision that woyld seriously obstruct the exercise of the
President's constitutional responsibilities over Executive

branch operations. Section 2 of the enrolled bill provides

|} n
that Coiizzii.may, by concurrent resolution, veto a Elan to
Yy

commit funds for construction of the National Academy for Fire

Prevention and Con rol This prov1510n extends to the Congress

the power .to prohibit specific transactlons authorlzed by law,

without changing the law and without following the constitutional

“ptoceee_sqch a_change would require. Moreover, it involves the
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in disregard of the fundamental pr1nc1ple of separation of

powers.

Provisions of this type have been appearing in an increasing

number of bills which this Congress has passed or is considering.

Most are intended to enhance the power of the Congress over the
detailed execution of the laws at the expense of the President's
authority. I have consistently opposed legislation containing

these provisions, and will confginue to oppose actions at
constitute a legislative enéggg;g;ent on the E ecuti;é branch.

I urge the Congress to reconsider H.R. 12567 and to pass
a bill I can accept so that it will be possible for the National

Fire Prevention and Control Administration to proceed with its
1mportant work

a o anle
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TO THE S

I am returning, without my approval, H.R. 12567, a bill
"to authorize appropriations for the Federal Fire Prevention
and Control Act of 1974 and the Act of March 3, 1901, for fiscal
years 1977 and 1978, and for other purposes."

I am disapproving H.R. 12567 because it contains a pro-
vision that would seriously obstruct the exercise of the
President's constitutional responsibilities over Executive
branch operations. Section 2 of the enrolled bill provides
that Congress may, by concurrent resolution,"vetg a plan to
commit funds for construction of the National Academy for Fire
Prevention and Control. This provision extends to the Congress
the power to prohibit specific transactions authorized by law,
without changing the law and without following the constitutional
process such a change would require. Moreover, it involves the
Congress directly in the performance of Executive functions
in disregard of the fundamental principle of separation of
powers.

Provisions of this type have been appearing in an increasing
‘number of bills which this Congress has passed or is considering.
Most are intended to enhance the power of the Congress over the
detailed execution of the laws at the expense éf the President's
authority. I have consistently opposed legislation containing
these provisions, and will continue to oppose actions that

constitute a legislative encroachment on the Executive branch.

I urge the Congress to reconsider H.R. 12567 and to pass
a bill I can accept so that it will be possible for the National
Fire Prevention and Control Administration to proceed with its

important work.

THE WHITE HOUSE

July , 1976



I am returning, without 1y approval, !l.%. 12567,
bill "to authorize appropriations for the Federal Fire
Prevention and Control Act of 1974 and the Act of March 3,
1901, for fiscal years 1977 and 1977, and for other
purposes.

I am disapproving H.R. 12567 because it contains a
provision that would seriocusly obstruct the exercise of
the President's constitutional responsibilities over
Executive branch operations. Section 2 of the enrolled
bill provides that Congress may, by concurrent resolution,
“veto" a plan to commit funds for construqtion of the
dational icademy for Fire Prevention and Control. This
provision extends to the Congress the power to prohibit
specific transactions authorized by law, without changing
the law and without following the constitutional process
such a change would require. Moreover, it involves the
Congress directly in the performance of Executive functions
in disregard of the fundamental principle of separation of
powers.

Provisions of this type have been appearing in an
increasing number of bills which this Congress has passed
or is considering. /fost are intended to enhance the power
of the Congress over the detailed execution of the laws at
the expense of the President's authority. I have consistently
opposed legislation containing these provisions, and will '
continue to oppose actions that constitute a legislative

encroachment on the Executive branch.
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I urge the Congress to raconsider H.R. 12567 and to
pass a bill I can accept so that it will be possible for
the National Fire Prevention and Control Administration to

proceed with its important work.

THE WHITE HOUSE,




July T, 1976

Received from the White House a sealed envelope
said to contain H.R. 12567 , "An Act to authorize appropriations
for the Federal Fire Prevention and Control Act of 19Tk
and the Act af March 3, 1901, for fiscal years 1977 and

19"(8, and for other purposes,"” and a veto message by

the President thereon.,

Clerk of the House of Repr/ea/entatives

% V/\/O‘ LA

Time received
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TO THE HOUSE OF REPRESENTATIVES:

I am returning, without my approval, H.R. 12567, a
bill "to authorize appropriations for the Federal Fire
Prevention and Control Act of 1974 and the Act of March 3,
1901, for fiscal ?ears 1977 and 1978, and for other
purposes."

I am disapproving H.R. 12567 because it contains a
provision that would seriously obstruct the exercise of
the President's constitutional responsibilities over
Executive branch operations. Section 2 of ﬁhe enrolled‘
bill provides that Congress may, by concurrent resolution,
"veto" a plan to commit funds for construction of the
National Academy for Fire Prevention and Control. This
provision extends to the Congress the power to prohibit
specific transactions authorized by law, without changiﬁg'
the law and without following the constitutional process
suéh a change would require. Moreover, it involves the
Congress directly in the perfofmance of Executive functions
in disregard of the fundamental principle of separation of
powers. )

Provisions of this type have been appearing in an
incieasing number of bills which this Congress has passed
or is.considering. Most are intended to enhance the power
of the Congress over the detailed execution of the laws at
the expense of the President's authority. I have consistently
opposed legislation containing these provisions, énd will
continue to oppose actions that consfitute a legislative

encroachment on the Executive branch.
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I urge the Congress to reconsider H.R. 12567 and to
pass a bill I can accept so that it will be possible for
the National Fire Prevention and Control Administration to

proceed with its important work.

bl R. 7o

THE WHITE HOUSE,
July 7, 1976.



941H CONGRESS } HOUSE OF REPRESENTATIVES { RerorT

2d Session No. 94-918

AUTHORIZING APPROPRIATIONS FOR THE FEDERAL
FIRE PREVENTION AND CONTROL ACT OF 1974

MagrcE 17, 1976.—Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed

Mr. Teagug, from the Committee on Science and Technology,
submitted the following

REPORT

[To accompany H.R. 12567]

The Committee on Science and Technology, to whom was referred
the bill (H.R. 12567) to authorize appropriations for the Federal
Fire Prevention and Control Act of 1974 and the Act of March 3,
1901, for fiscal years 1977 and 1978, and for other purposes, having
considered the same, report favorably thereon without amendment
and recommend that the bill do pass.

Purrost oF THE BivL

The purpose of the bill is to authorize appropriations as follows:

Fiscal year 1977, $15,000,000 for the National Fire Prevention and
Control Administration, $5,500,000 for the National Bureau of Stand-
ards Fire Research Center.

Fiscal year 1978, $20,000,000 for the National Fire Prevention and
Control "Administration, $6,000,000 for the National Bureau of
Standards Fire Research Center.

L
via\ s

e

\‘ v
-~

57-006—76——1



CONTENTS

1. Purpose of the billo oo e ———— e
T1. Sectional analysis of the Wil ... ... __

A, Section 1. ..

IV. Explanation of the bill..__._____
A. Funding levels..__..___.__
B. Fire research grants_____

. C. Fire Academy construction__. . . ._._.__
Administration VIeWs. oo e

Oversight activities. . ... _____

Oversight findings and recommendations by the Committee on Govern-

ment Operations.. .. .. .wweeeomemnn

Estimate and comparison by the Congressional Budget Office..._...____
Cost and budget datfe oo e

Effect of legislation on inflation. . .. e ce e

Effect of the bill on existing legisiation

w
&
g

Q0 He b H B Q0 WO Gy

I. Purrose or taE Biin

T.osses from fireg continue to be at high levels in the United States.
Each year more than 11,000 persons lose their lives as a direct result
of fires. About two hundred of those are firefighters who die in the
performance of their dangerous duty. Property losses caused by fire
are estimated to exceed $3 billion per year. Other indirect costs, for
instance the cost of maintaining fire departments, when added in,
push the total cost of fires to over $10 billion annually.

The prevention and control of fires is primarily the responsibility of
local authorities. To make a contribution in certain fields where only
a national effort can meet the needs, the National Fire Prevention
and Control Administration and the Fire Research Center of the
National Bureau of Standards were established by the Federal Fire
Prevention and Control Act of 1974, That Act gave initial authoriza-
tions for fiscal vears 1975 and 1976.

This bill will extend the authorizations of the National Fire Pre-
vention and Control Administration and the Fire Research Center
through fiscal years 1977 and 1978 at appropriate levels. The bill
will also improve the administration of the Federal Fire Prevention
and Control Act of 1974,

This bill. H.R. 12567, has been sponsored by twenty-five members of
the Committee on Science and Technologyv. An identical bill, H.R.
12568, has been sponsored by seven Committee members.

I1. SecrIoNAL ANALYSIS OF THE DILL

A. SECTION 1
Funding
The bill authorizes appropriations as follows:
Fiscal year 1977
1. €15.000.000 for the National Fire Prevention and Control
Administration; and
2. $5.500.000 for the Fire Research Center of the National
Bureau of Standards.
Fiscal vear 1978—
1. %20.000,000 for the National Fire Prevention and Control
Administration, and
2. $6,000,000 for the Fire Research Center of the National
Burean of Standards. '

Administration

The bill ensures that the Federal government will take a more
coordinated approach to fire research by placing under a single
administrative unit, the National Bureau of Standards Fire Research
Center, the funding and administration of all fire research work
supported by the Department of Commerce of the type described
in Section 18 of the Federal Fire Prevention and Control Act of
1974. Such research principally concerns investigations of fire itself
how it starts. develops, and combusts and investigation of the effects
of fires on individual human beings.

8)

¢



4

B. SECTION 2
Fire Academy facility
The bill requires that the House and Senate committees with juris-
diction over the National Fire Prevention and Control Administra-
tion be notified of planned construction of facilities for the Fire
Academy 60 days before obligations may be incurred under such
plans. Either house of Congress may disapprove of the plans by a
resolution within the sixty days,

III. Covyrrrer Actions

On March 9, 1976, the Committee on Science and Technology con-
sidered the bill, then numbered H.R. 12174, and an amendment recom-
mended by the Subcommittee on Science, Research and Technology.

A quorum being present, the Committee agreed to the amendment
by voice vote, agreed to the bill as amended by unanimous roll call
wote (22 yea, 15 not voting), and ordered a clean bill reported.

IV. Exrranarion orF TaE Broyn

A. FUNDING LEVELS
1. General

In passing the Federal Fire Prevention and Control Act of 1974,
the Congress expressed its belief that the Federal government should
take a larger role in the national effort against fire. The National Fire
Prevention and Control Administration (Fire Administration) and
the Fire Research Center of the National Bureau of Standards were
established by the Act to serve as the government’s agencies for this

urpose.

P T%e Committee on Science and Technology held hearings on Janu-
ary 22, 1976, to consider extending the authorizations given in the
1974 Act. The Committee placed emphasis in its inquiry on the deter-
mination of what levels of funding are appropriate for the Fire Ad-
ministration and the Fire Research Center during fiscal years 1977
and 1978. Included in the record of the Committee’s hearings are: (1)
‘copies of that part of the President’s fiscal year 1977 proposed budget
which pertains to the Fire Administration and the Fire Research
Center, (2) a summary of the Department of Commeree’s budget sub-
‘missions to OMB for use in preparing the President’s proposed fiscal
year 1977 budget in the fire area, and (3) a statement by the Joint
Couneil of National Fire Service Organizations (representing the na-
tion’s fire chiefs, arson investigators, nnionized fire fighters, etc.) on
funding levels the Joint Council would recommend.

Table 1 gives recommended fiscal year 1977 budget figures for broad
categories of activity as presented in the three documents just men-
tioned and as recommended by the Committee. Estimated fiscal year
1976 obligations are included for comparison. (Fiscal year 1976 obliga-
tions will exceed fiscal year 1976 new obligational authority because of
carryvovers from fiscal year 1975.)

Table 2 shows similar estimates that have been put forward for
fiscal vear 1978. Table 2 was derived from material in the hearings
record including (1) a five year plan submitted by the Fire Adminis-
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tration, (2) a five year plan submitted by the Fire Research Center,
and (33 the statement of the Joint Council of National Fire Service
Organizations, .
TABLE 1.—BUDGET SUGGESTIONS FOR FISCAL YEAR 1977 COMPARED WITH FISCAL YEAR 1976
ESTIMATED OBLIGATIONS 1
{in thousands of dollars)

Source of suggested amounts, fiscal year—-

1977 budget
recom-
mended by
Joint 1977 budget
1977 budget  Council of recom-
submitted National  mended by
to OMB by Fire  Commitiee
. 1976 1977 budget C ce, Service  on S
estimated  submitted September Organi- and
Budget category obligations to Congress 1975 zations  Technology
Public education____. ...l 230 229 1,226 122 1,600
National Academy for Fire P and Control.. 1,429 2,082 2,679 27,549 7,600
National Fire DataCenter_._______.______________ 1,138 1,280 1,962 1,941 2,200
Technology and planaing (less $900,000 for sec. 1 .
2,288 1,979 2,766 2,755 2,800
611 452 711 698 809
Subtotal, NFPCA (less $900,000 for sec. 18
EFARES)e e e e n e me e e mm e emm e 5,698 6,022 9,344 14,167 15, 000
Fire Research Center (directly appropriated funds
YD) e ee e e e nm 3,200 3,256 4,034 3,933 4,600
Additienal $900,000 for sec. 18 granis. . .eceonnnn_ . 900 900 900 900 900
Subtotal, Fire Research Center (plus ail sec. 18
grants) 4,100 4,156 4,934 4,833 5, 500
B O 9,79% 10,178 14,278 19, 600 20, 500

1 The budget estimates actually put forward have been alterad by relocating $300,000 for sec. 18 type grants from the
Fire Admamst&ahou to the Fire Research Center. e
2 The Joint Councli su%gested that all of this amount be spent for programs and that 2 separate authorization (not noted

on this table) be granied for Academy construction.

TABLE 2.—BUDGET SUGGESTIONS FOR FISCAL YEAR 19781
[in thousands of dallars]

Source of suggested amounts, fiscal year—

1978 budget
1978 budget rgcommended

suggested by Joint 1978 budget

. mFire Council of  recommended

Administration . National by Committee

draft 5-yr  Fire Service on Sclence and

Budget category plan  Organizations Technalogy

Public education_ ... veevrrcrnsrermmrearran e nnn 4,100 3, 000 2,200
National Academy for Fire Prevention and Control 29, 429 26, 000 9, 500
National Fire Data Center. 3,720 4,000 3,300
Technology and planning (tess $50 4,338 9,100 4,000
General administratio 1,100 1, 000 1,000
Subtotal fire administration (less $3900,000 for sec. 18 grants)....._. 42,687 43,100 20, 000

Fire Research Center (directly appropriated funds only)..ouccvunaernannn 5,700 6,000 5, 100
Additional $300,000 for sec. 18 grants..._____....__ $00 i) 300
Subtotal Fire Research Center (plus all sec. I8 grants).ue oo neuoes §, 600 §, 900 §, 000
Total__.... om0 3 e 49,287 50, 000 26, 000

1The budget estimates actually put forward have been altersd by relocating $300,000 for sec. 18 type grants from the
Fire Administration to the Fire Research Center.



2. Fire Administration

The Fire Administration began its life by rapid growth in 1975
and 1976, It is not yet near maturity. None of its pro%rams is fully
developed. The $6.0 million (see Table 1) proposed for fiscal year
1977 explicitly allows for no growth whatsoever (except for pay and
cost increases) between fiscal year 1976 and fiscal year 1977 in four
of the five major areas of Fire Administration expenditures. The fifth
area has been scheduled for a significant increase. The proposed budget
is clearly inadequate to support the development of the NFPCA
towards a state in which it can be expected to bring about significant
decreases in the nation’s fire toll.

The five areas of Fire Administration expenditures are:

a. Public education.—The goal of this program is to reduce fire-
related deaths, injuries, and property losses through educating the
public about fire-—how to avois it, and how to deal with it if it occurs.
The public education progam will develop methods of educating the
public, concentrating on high-risk groups. The developments will be
tested, and those eduecation methods that have been shown to work
will be disseminated. Public education in the fire area is not a simple
matter. For example, a West Coast city recently tried to educate its
citizens about false alarms. At the end of the education campaign false
alarms had increased somewhat.

b. National Academy for Fire Prevention and Control—The Na-
tional Academy is to advance the professional development of fire
service personnel and of other persons engaged in fire prevention and
control. The Superintendent of the Academy was appointed in Janu-
ary 1976. By the beginning of fiscal year 1977, a site is to be selected
for the physical location of the Academy. During fiscal year 1977,
plans under the President’s budget include the development of six
additional programs of instruction, presentation of courses developed
in 1976 to 2,000 fire service personnel, establishment of an assistance
program through grants for the development and implementation of
12 statewide education and training plans, and development and test-
ing of four or more innovative demonstration projects in fire service
education.

¢. National Fire Data Center—The Data Center is char%ed by law
to provide an accurate nationwide analysis of the fire problem, assist
in setting priorities, and monitor the progress of programs to reduce
fire losses. During fiscal year 1977 current plans under the limited
budget include extending the Fire Data System to six additional
states, initiating the collection of foreign data for comparison and
analysis, starting an investigative program for specific fire types, and
implementing an information network to tell fire services about im-
portant facts that have been discovered.

d. Technology and planming~This program currently has three
main thrusts: the technological improvement of fire-related equip-
ment and systems, the provision of assistance to state and local gov-
ernments to establish master plans for fire prevention and control, and
the support of extramural fire research. The technology program ex-
pects, for example, to perfect improvements in clothing and equip-
ment for the protection of fire fighters, to study the potential devel-
opment of low-cost automatic fire suppression systems for houses and
apartments, and to review building codes. Approximately $900,000
of the extfamural fire research support previously handled through
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this program is of the “Section 18” type and would not be supported
through the Fire Administration under ILR. 12567,

e. General administration.—The activity provides staff assistance
in the general management and administration of the Fire Admin-
istration budget, program planning and analysis, management and
organization, information, contract and grant management, legal and
other administrative areas. .

The Fire Administration had planned a number of activities when
the $14.3 million proposed fiseal year 1977 budget was submitted to
OMB which will not be possible or will be severely delayed under
thel $10.2 million budget proposed by the President. Such activities
include:

Addition of twelve states to the system of the National Fire
Data Center, '

Improved analysis of National Fire Data Center information
to help set Fire Administration priorities,

Validation tests of the home safety program in Oregon, Mary-
land, Washington, Florida, Michigan, Pennsylvania, West Vir-
ginia, Louisiana, Massachusetts, California, and Illinois, .

Distribution of master fire planning packages and provision
of (’icechnical assistance to communities for local master planning,
an «

Efforts to determine methods of encouraging wide acceptance
and use of home fire detectors. )

These items constitute & minor fraction of all the activities which

could not be undertaken with the smaller budget.
- The $15,000,000 authorized by H.R. 12567 for the Fire Administra-
tion during fiscal year 1977 will allow for Fire Administration obli-
gations equal to or slightly above the $9.3 million originally requested
by the Fire Administration for its own programs (Table 1) and will
permit the expenditure of funds in significant amounts for construc-
tion of the National Academy for Fire Prevention and Control.

The $20,000,000 authorization for the Fire Administration during
fiscal year 1978 will permit further maturation of the Fire Admin-
istration and significant Academy construction. Academy construc-
tion is discussed in greater detail elsewhere in this report.

These levels of authorization are deemed necessary and appropriate
to ensure that the benefit of the money already spent by the Fire Ad-
ministration is realized through the establishment of an effective pro-
gram. :

3. Fire Research Center

The Fire Research Center is more mature than the Fire Administra-
tion. Although both the Center and the Administration were created
by the 1974 Act, the Center was built from pre-existing fire research
programs of the National Bureau of Standards, whereas the Adminis-
tration started from scratch.

In fiscal year 1976 the total Research Center program costs about
$5.4 million. Of that, $3.2 million comes directly appropriated (via
the Fire Administration) and the remaining $2.2 million is provided
to the Center by other Federal agencies as payment for fire research
services rendered to the agencies by the Center.

Because TL.R. 12567 would ensure that all extramural grants by the
Department of Commerce for work of the “Section 18” type are made
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by the Fire Research Center, Table 1 shows Fire Researcn Center ob-
ligations with an additional $900,000 added. $1.2 million is the amount
that will be obligated by the Fire Administration for fire safety grants
in fiscal year 1976, The Fire Administration estimates that $900,000
of the $1,200,000 for fire safety grants will be spent for sec. 18 type
work. (The next section of this report discusses the research grant
question.) o ]

The Fire Research Center is organized in two divisions—The Fire
Science Division devoted primarily to developing new basic informa-
tion, and the Fire Safety Engineering Division dedicated to applying
new knowledge to the fire problem. . )

Fire Science Division—Four programs are in the Division. (i)
Information and Hazard Analysis investigates fire incidents, analyzes
materials involved in fires, develops case histories, etc. Currently the
group is focusing on fires involving plastics. (ii) Chemistry studies
the fundamentals of combustion processes. (iii) Toxicology of Com-
bution Products works to determine the toxic effects of smoke and
gases from fires. (iv) Physics and Dynamics has the objective of un-
derstanding the heat transfer and gas dynamics of fires in a variety of
enclosures. One intent is to learn enough about physical effects to be
able to predict the behavior of large fires—like a house fire—from
knowledge of the materials involved and their placement in the struc-
ture.

Fire Safety Engineering Division.—Five programs are in the Divi-
sion. (i) Consumer Products develops test methods and recommends
flammability standards for improving the fire safety of consumer
products—rugs, children’s sleepwear, upholstered furniture, etc. The
emphasis is on control of ignition. (ii) Furnishings places emphasis
on the control of the spread of fire through the setting of appropriate
standards for the flammability of ignited furnishings. (iii) Construc-
tion is responsible for fire safety of buildings themselves as opposed
to their contents. (iv) Detection and Control Systems works to set
standards for the performance of such systems. (v) Design Concepts
uses the results of other Fire Research Center work to make recom-
mendations for use by architects, fire officials, and the like.

The $5.5 million authorized by H.R. 12567 for the Fire Research
Center during fiscal year 1977 will allow for a small increase in
Federal fire research programs, and will permit the consolidation
of three extramural granting programs (currently operated by the
Fire Administration, the Fire Research Center, and the National
Science Foundation) in the Fire Research Center at the same level
of expenditure as in fiscal year 1976. The $6 million authorized for
fiscal year 1978 should offset inflation between fiscal year 1977 and
fiscal year 1978 and permit a small increment in size. It is antici-
pated that other agency activities of the Fire Research Center will
be funded at roughly the same level in fiscal year 1977 and fiscal year
1978 as in fiscal year 1976.

B. FIRE RESEARCH GRANTS
1. General

The Federal Fire Prevention and Control Act of 1974 granted
authorization for contracts and grants to be let for execution of pro-
visions of the Act in several sections of the Act. This portion of this
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report deals with grants of the type described in section 18 of the
Act. That section says, :

*% * the Secretary (of Commerce) is authorized to conduct
directly or through contracts or grants, a fire research pro-
gram, including—(1) basic and applied fire research for
the purpose of arriving at an understanding of the funda-
mental processes underlying all aspects of fire. Such research
shall include scientific investigations of (eight areas are
listed) ; (2) research into the biological, physiological, and
psychological factors affecting human victims of fire, and
the performance of individual members of fire services, in-
cluding (seven areas are listed) * * *

Both the Fire Administration and the Fire Research Center have
made grants under section 18. In addition, the National Science Foun-
dation has been making fire research grants, principally of the section
18 type, under the Foundation’s own authorization. Grants of the
section 18 type have been made primarily to universities although a
few have gone to non-profit and other types of institutions. The Foun-
dation, Fire Administration, and Fire Research Center have stayed
apprised of each others’ grants. Indeed, some grantees have been simul-
taneously supported by all three groups. In fiscal year 1977 it is
planned that the Foundation will not support fire research.

Two issues are of concern: The total amount, of Federal funds for
section 18 grants and the administration of section 18 grants.

2. Total section 18 grant funds

The intent of the Federal Fire Prevention and Control Act of 1974
was to have the Federal government do more in the effort against fire.
Under present plans as outlined in the President’s budget, the amount
available for section 18 extramural grants in fiscal year 1977 ($1.8 mil-
lion) will be less than two-thirds the fiscal year 1976 amount ($2.96
million). :

This is illustrated in Table 8.

" TABLE 3.—OBLIGATIONS FOR “SECTION 18 TYPE” FIRE RESEARCH GRANTS

[In thousands of dollars]

Fiscal year—

1977
1977 (committee
1976  (President’s recommenda-

(estimate) budget) tions)

Fire AdMINIStrAtON. - oeooooe o ooeeoeme o ioeamenee 1900 2800 0
Fire Research Center_ _ __ . .. 893 917 2,900
National Science Foundation_ ... . oo 1,162 0 0
L 2,955 1,817 2,900

1 Fire Administration estimate.

2 For fiscal year 1977 $1,200,000 has been requested for fire safety grants, the same amount that was appropriated for
{lscal yeall(' 1976. It is assumed in table 3 that, as in fiscal year 1976, $900,000 of the $1,200,000 would be spent for sec. 18
ype work. ‘

The legislative history shows clearly that for fiscal year 1977 the
Foundation will be allowed to drop its fire research program (which
had been given authorization minima for two successive years) because

HR. 918—2
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of the establishment of the Fire Research Center and the authorized
transfer of the Foundation’s program to that Center.

The $5.5 million authorized by H.R. 12567 for the Fire Research
Center in fiscal year 1977 allows for extramural grants up to $2.9
million, roughly the total of fiscal year 1976 expenditures by the three
groups making section 18 type grants, as shown in Table 3. It is
expected that the program of section 18 extramural grants previously
managed by the three groups will be handled by the Fire Research
Center alone beginning in fiscal year 1977. The $5.5 million authoriza-
tion will permit the Center’s in-house programs funded by direct
appropriations to increase by $300,000 to the level of $2.6 million
($5.5 million less the $2.9 million for extramural grants).

3. Administration

The intent of H.R. 12567 is to insure that extramural grants of the
section 18 type are centrally administered in the Fire Research Center.
There are several reasons for this stipulation. These lie in two hroad
categories and are deseribed below. The intent of the bill is also to
leave the Fire Administration free to make extramural grants and
contracts for other than section 18 purposes.

Previous Congressional Action—The 1974 Act was passed with the
intent that the Fire Research Center be responsible for section 18 type
activities. The conference report (p. 28) reports acceptance by the
conferees of the provisions of the House bill with regard to the Fire
Research Center. The House report (p. 9) says,

* * ¥ the intent of the Committee is that there be a separately
funded and managed fire research program at NBS * * *,
The Bureau of Standards is responsible for studying and
elucidating the physical and chemical phenomena of fire, and
the effects of fire on humans.

During the fiscal year 1976 authorization process for the National
Science Foundation, it was recognized that the Foundation’s fire
research grant program supported activities primarily of the section
18 type. The Foundation’s Research Applied to National Needs
(RANN) program, in which fire research has been located, has a policy
of “spinning-off” programs to other agencies. The Fire Research Cen-
ter was judged to be ready to take over the Foundation’s fire research
program. The Foundation’s fiscal year 1976 authorization bill (Public
Law 94-86, sec. 2(a) (10) ) reads,

(10) of the total amount authorized under sec. 1, category
(4), not less than $1,000,000 shall be available for the purpose
of “Fire Research.” The transfer of this program to the Fire
Research Center of the National Bureau of Standards (15
U.S.C. 278 £.) during the fiscal year ending June 30, 1976, is
authorized ;

The conference report on the bill (report No. 94422, p. 9) reads,

The Fire Research Center was established under the Federal
Fire Prevention and Control Act of 1974 as a focus for fire
related research separate from the National Fire Prevention
and Control Administration, and the conferees agreed that
the NSF/RANN fire research program should be transferred
to this Center.
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Rationale—Most importantly, in order to have a coherent program
to discharge its respogsibilitie};'under section 18, the Fire Research
Center needs to have control over both the in-house and extramural
aspects of the program. . .

%n J anuar§ 16g, 1976, Howard Tipton, Administrator of the Fire
Administration and Betsy Ancker-Johnson, Assistant Secretary of
Commerce for Science and Technology signed a joint agreement con-
cerning implementation and coordination of section 18 activities. The
agreement included the following two basic principles (and a third,
procedural principle). ) )

1. The identification of research projects and the establishment of
their priority will be determined jointly by the Assistant Secretary
for Science and Technology and the Administrator, NFPCA, and in
the event of their disagreement, as directed by the Secretary.

“9. The Director, National Bureau of Standards is responsible for
the conduct of research activities under Section 18 of the Act as im-
plemented by departmental regulations (D0030-2A.).” ]

These principles seem sensible and are in accord with the intent of
H.R. 12567.

C. FIRE ACADEMY CONSTRUCTION

The 1974 Act envisioned a modest but central facility for the Na-
tional Academy for Fire Prevention and Control. Under the 1974
Act, the site of the Academy is to be selected by the site selection board
by October 29, 1976, just at the start of fiscal year 1977. Two items
received Committee attention: funds for construction and assurance
that a reasonable facility is built.

1. Funds

No funds were requested for construction of Fire Academy facilities
in the fiscal year 1977 budget proposed to OMB by the Fire Adminis-
tration, and no funds have been requested by the President for that
purpose. It is possible that funds for construction will be required
during fiscal year 1977 or fiscal year 1978 for Academy facilities.
H.R. 12567 allows for construction expenditures. The 1974 Act (sec.
Th) said, “Of the sums authorized to be appropriated, . . . , not more
than $9,000,000 shall be available for the construction of fa01.11t'1es of
the Academy . . .” Since the site has not yet been selected, it is not
clear whether the $9 million ceiling will be adequate. This matter
may require further consideration in the next year or two. The Fire
Administration was instructed by the 1974 Act to consider the use of
a surplus government facility. It is expected that this and other cost
saving stratagems will be borne in mind by the Fire Administration
during site selection and construction planning.

9. Reasonable facility

In order to ensure that an adequate but not excessive facility is built
for the Fire Academy, H.R. 12567 requires that construction plans for
the facility be given to the House Committee on Science and Tech-
nology and to the Senate Commerce Committee 60 days before funds
may be committed to obligation for construction. Either house of Con-
gress may prevent such obligation by a resolution within the 60 day
period if it does not approve of the plans.
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The waiting period provision applies to both new construction and
construction for remodeling. The Committee suggests, therefore, that
if a site is selected with pre-existing facilities requiring substantial
alteration, construction plans for remodeling be drawn up and sub-
mitted to Congress before the site selection becomes final.

ADMINISTRATION VIEWS

A bill which had been suggested by the Department of Commerce
for extending authorizations given in the Federal Fire Prevention and
Control Act of 1974 was introduced and numbered H.R. 11506. This
bill was found to have the following shortcomings.

1. Amounts

The entire substance of H.R. 11506 is to request “such sums as may
be necessary” to carry out provisions of the 1974 Act during fiscal year
1977 and-fiscal year 1978. The Committee believes that specified
amounts should be authorized.

£. Separate authorization

H.R. 11506 does not provide separate authorizations for the National
Fire Prevention and Control Administration and the National Bureau
of Standards Fire Research Center. The Committee believes Congress
should determine the relative priorities of funding these two groups.

3. Administration

H.R. 11506 does not contain the administrative improvements recom-
mended by the Committee. -

The following explanation (and other material) from the Depart-
ment of Commerce accompanied the draft bill introduced on January
26,1976 as H.R. 11506. :

The purpose of this bill is to authorize appropriations
through the fiscal year ending September 30, 1978, as may
be necessary for the continuation of the programs of the Na-
tional Fire Prevention and Control Administration and the
Fire Research Center and to consolidate into one account
the appropriations authority for carrying out the programs
of the National Fire Prevention and Control Administration
and the Fire Research Center in order to promote efficiency
and coordination by centralizing fiscal accountability. :

Under current planning for administering the funds au-
thorized to be appropriated, they would be utilized to carry
out the programs of the National Fire Prevention and Con-
trol Administration, except for the claims program under -
section 11 of the Act, and for the support of the research ac-
tivities of the Fire Research Center. :

This proposal does not provide authorizations for section
19 of the Act relating to research on treatment for victims
of fire which is administered by the Department of Health,
Education, and Welfare. ;
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BURN TREATMENT CENTERS

The 1974 Act included authorization for the National Institutes of
Health to conduct an expanded program of research on burns, treat-
ment of burn injuries, and rehabilitation of victims of fires. This sub-
ject matter is not within the legislative jurisdiction of the Committee
on Science and Technology. The Committee has therefore not under-
taken to extend, revise or otherwise consider burn treatment author-
izations. The Committee does believe, however, that the House of Rep-
resentatives should deal with burn treatment through the appropriate
committee. The Committee understands that such action is being taken.

OVERSIGHT ACTIVITIES

Pursuant to Rule X Clause 2(b) (1) of the Rules of the House of
Representatives the following statement regarding oversight activities
is made. The Committee held hearings on this bill on January 22, 1976.
The activities and policies of the entire programs of the National
Fire Prevention and Control Administration and the National Bureau
of Standards Fire Research Center were reviewed at that time. The
results and findings from these oversight activities are incorporated
in the recommendations found in the present bill and this report.

OVERSIGHT FINDINGS AND RECOMMENDATIONS BY
THE COMMITTEE ON GOVERNMENT OPERATIONS

Pursuant to Rule X Clause 2(b) (2) of the Rules of the House of
Representatives the following oversight findings and recommenda-
tions by the Committee on Government Operations have been re-
ceived : No statement of findings and recommendations was received
as of March 15, 1976.

ESTIMATE AND COMPARISON BY THE CONGRESSIONAL.
BUDGET OFFICE

Pursuant to Section 308(a) of the Congressional Budget Act of
1974, the following estimate and comparison prepared by the Director-
of the Congressional Budget Office has been received: No report re-
ceived as of March 15, 1976.

COST AND BUDGET DATA

The bill will authorize appropriations for Fiscal Year 1977 in the.
amount of $20,500,000 in new obligational authority and will au-
thorize appropriations for fiscal year 1978 in the amount of $26,000,-
000 in new obligational authority. If the program authorized under
this bill remains unchanged in fiscal years 1979, 1980, and 1981 and
the same level of effort is maintained, there will be no change in costs:
other than those occasioned by inflation.
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EFFECT OF LEGISLATION ON INFLATION

In accordance with Rule XI, Clause 2(1)4 of the Legislative Re-
organization Act of 1974, this legislation is assessed to have no de-
tectable inflationary impact on prices and costs in the national
economy.

EFFECT OF THE BILL ON EXISTING LEGISLATION

In compliance with clause 8 of Rule XIIT of the Rules of the House
of Representatives, changes in existing law made by the bill, as re-
ported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italies, existing
law in which no change is proposed is shown in roman):

FEDERAL FIRE PREVENTION AND CONTROL ACT OF 1974
* * * * * % *
NATIONAL ACADEMY FOR FIRE PREVENTION AND CONTROL

Sec. 7. (a) EstasuisaMENT.—The Secretary shall establish, at the
earliest practicable date, a National Academy for Fire Prevention and
Control. The purpose of the Academy shall be to advance the profes-
sional development of fire service personnel and of other persons
engaged in fire prevention and control activities.

?b) SuPERINTENDENT.—The Academy shall be headed by a Super-
intendent, who shall be appointed by the Secretary. In exercising the
powers and authority contained in this section the Superintendent
shall be subject to the direction of the Administrator.

. (¢) Powers or SurerINTENDENT.—The Superintendent is author-
ized to—

(1) develop and revise curricula, standards for admission and
performance, and criteria for the awarding of degrees and certifi-
cations;

(2) appoint such teaching staff and other personnel as he
determines to be necessary or appropriate;

(3) conduct courses and programs of training and education,
as defined in subsection (d) of this section;

(4) appoint faculty members and consultants without regard
to the provisions of title 5, United States Code, governing ap-
pointments in the competitive service, and with respect to
temporary and intermittent services, to make appointments to the
same extent as is authorized by section 3109 of title 5, United
States Code

(5) establish fees and other charges for attendance at, and sub-
seription to, courses and programs offered by the Academy. Such
fees may be modified or waived as determined by the Super-
intendent;

(6) conduct short courses, seminars, workshops, conferences,
and similar education and training activities in all parts and
localities of the United States;

(7) enter into such contracts and take such other actions as
may be necessary in carrying out the purposes of the Academy;
and
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(8) consult with officials of the fire services and other interested
persons in the exercise of the foregoing powers.

(d) Procram or THE AcabpEmy.—The Superintendent is authorized
to—

(1) train fire service personnel in such skills and knowledge as
may be useful to advance their ability to prevent and control fires,
including, but not limited to—

( i) techniques of fire prevention, fire inspection, firefight-
ing, and fire and arson investigation;

(B) tactics and command of firefighting for present and
future fire chiefs and commanders;

(C) administration and management of fire services;

(D) tactical training in the specialized field of aircraft
fire control and crash rescue;

(E) tactical training in the specialized field of fire control
and rescue aboard waterborne vessels; and

(F) the training of present and future instructors in the
aforementioned subjects;

(2) develop model curricula, training programs, and other
educational materials suitable for use at other educational institu-
tions, and to make such materials available without charge;

(8) develop and administer a program of correspondence
courses to advance the knowledge and skills of fire service
personnel ; . .

(4) develop and distribute to appropriate officials model ques-
tions suitable for use in conducting entrance and promotional
examinations for fire service personnel ; and

(5) encourage the inclusion of fire prevention and detection
technology and practices in the education and professional prac-
tice of architects, builders, city planners, and others engaged in
design and planning affected by fire safety problems.

(e) TecunicaL AssisTANCE—The Administrator is authorized, to
the extent that he determines it necessary to meet the needs of the
Nation, to encourage new programs and to strengthen existing pro-
grams of education and training by local fire services, units, and
departments, State and local governments, and private institutions, by
providing technical assistance and advice to—

(1) vocational training programs in techniques of fire preven-
tion, fire inspection, firefighting, and fire and arson investigation;

(2) fire training courses and programs at junior colleges; and

(8) four-vear degree programs in fire engineering at colleges
and universities.

(f) Asststance.—The Administrator is authorized to provide as-
sistance to State and local fire service training programs through
grants, contracts, or otherwise. Such assistance shall not exceed 4 per
centum of the amount authorized to be appropriated in each fiscal year
pursuant to section 17 of this Act.

() Srre SeLrcTiON.—The Academy shall be located on such site as
the Secretary selects, subject to the following provisions:

(1) The Secretary is authorized to appoint a Site Selection
Board consisting of the Academy Superintendent and two other
members to survey the most suitable sites for the location of the
Academy and to make recommendations to the Secretary.
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(2) The Site Selection Board in making its recommendations
and the Secretary in making his final selection, shall give consid-
eration to the training and facility needs of the Academy, environ-
mental effects, the possibility of using a surplus Government
facility, and such other factors as are deemed important and rele-
vant. The Secretary shall make a final site selection not later than
2 years after the date of enactment of this Act.

(h) ConsTtrUCTION Co8T8.—(Z) Of the sums authorized to be appro-
priated for the purpose of implementing the programs of the
Administration, not more than $9,000,000 shall be available for the
construction of facilities of the Academy on the site selected under
subsection (g) of this section. Such sums for such construction shall
remain available until expended.

(2) No commitment to obligate funds for the construction of any
facility of the Academy under paragraph (1) shall be made unless—

(4) at least 60 days before such commitment is made, the Sec-
retary submits to the chairman of the Committee on Science and
Technology of the House of Representatives and to the chairman
of .the Committee on Commerce of the Senate the plan or plans
for the construction of such facility; and

(B) neither House of Congress, during the 60-day period be-
ginning on the date such plan or plans are submitted under sub-
paragraph (A), adopts a resolution the substance of which dis-
approves the commitment to obligate funds for the construction
of such facility under such plan or plans.

(i) Epvcarionsr AND ProressioNarn AssisStANCE~—The Adminis-
trator is authorized to— :

(1) provide stipends to students attending Academy courses
and programs, in amounts up to 75 per centum of the expense of
attendance, as established by the Superintendent;

(2) provide stipends to students attending courses and non-
degree training programs approved by the Superintendent at
universities, colleges, and junior colleges, in amounts up to 50 per
centum of the cost of tuition;

(3) make or enter into contracts to make payments to insti-
tutions of higher education for loans, not to exceed $2.500 per
academic year for any individual who is enrolled on a full-time
basis in an undergraduate or graduate program of fire research
or engineering which is certified by the Superintendent. Loans
under this paragraph shall be made on such terms and subject to
such conditions as the Superintendent and each institution in-
volved may jointly determine; and

(4) establish and maintain a placement and promotion oppor-
tunities center in cooperation with the fire services, for firefighters
who wish to learn and take advantage of different or better career
opportunities. Such center shall not limit such assistance to stu-
dents and graduates of the Academy, but shall undertake to assist
all fire service personnel.

(j) Boarp or Visrrors.—Upon establishment of the Academy, the
Secretary shall establish a procedure for the selection of professionals
in the field of fire safety, fire prevention, fire control. research and
development in fire protection, treatment and rehabilitation of fire
victims, or local government services management to serve as members
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of a Board of Visitors for the Academy. Pursuant to such procedure,
the Secretary shall select eight such persons to serve as members of
such Board of Visitors to serve such terms as the Secretary may pre-
scribe. The function of such Board shall be to review annually the
program of the Academy and to make comments and recommendations
to the Secretary regarding the operation of the Academy and any
improvements therein which such Board deems appropriate. Each
member of such Board shall be reimbursed for any expenses actually
%curged by him in the performance of his duties as a member of such
oard.

(k) Accreprratron.—The Superintendent is authorized to establish
a Committee on Fire Training and Education which shall inquire into
and make recommendations regarding the desirability of establishing
a mechanism for accreditation of fire training and education programs
and courses, and the role which the Academy should play if sach a
mechanism is recommended. The Committee shall consist of the Su-
perintendent as Chairman and eighteen other members appointed by
the Administrator from among individuals and organizations pos-
sessing special knowledge and experience in the field of fire training
and education or related fields. The Committee shall submit to the
Administrator within two years after its appointment a full and
complete report of its findings and recommendations. Upon the sub-
mission of such report, the Committee shall cease to exist. Each ap-
pointed member of the Committee shall be reimbursed for expenses
actually incurred in the performance of his duties as a member.

(1) Apmisston.—The Superintendent is authorized to admit to the
courses and programs of the Academy individuals who are members
of the firefichting, rescue, and civil defense forces of the Nation and
such other individuals, including candidates for membership in these
forces, as he determines can benefit from attendance. Students shall be
admitted from any State, with due regard to adequate representation
in the student body of all geographic regions of the Nation. In select-
ing students, the Superintendent may seek nominations and advice
from the fire services and other organizations which wish to send
students to the Academy.

FIRE TECHNOLOGY

Skc. 8. (a) Tecaworoey DeveLopMENT PrograM.—The Adminis-

trator shall conduct a continuing program of development, testing,

and evaluation of equipment for use by the Nation’s fire, reseue, and

civil defense services, with the aim of making available improved sup-

%)ression, protective, auxiliary, and warning devices incorporating the

atest technology. Attention shall be given to the standardization, com-

patibility, and interchangeability of such equipment. Such develop-

ment, testing, and evaluation activities shall include, but need not be
limited to— : : :

(1) safer, less cumbersome articles of protective clothing, in-

cludingbhelmets, boots, and coats; ‘

(2) breathing apparatus with the necessary duration of serv-

ice reliability, low weight, and ease of operation for practical use;

(3) safe and reliable auxiliary equipment for use in fire pre-

vention, detection, and control, such as fire location detectors, vis-

ual and audio communications equipment, and mebile equipment ;
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(4) special clothing and equipment needed for forest fires,
brush fires, oil and gasoline fires, aireraft fires and crash rescue,
fires occurring aboard waterborne vessels, and in other special
firefighting situations; ) i )

(5) fire detectors and related equipment for residential use with
high sensitivity and reliability, and which are sufficiently inex-
pensive to purchase, install, and maintain to insure wide accept-
ance and use; :

(6) in-place fire prevention systems of low cost and of increased
reliability and effectiveness; )

(7) methods of testing fire alarms and fire protection devices
and systems on & non-interference basis; )

" (8) the development of purchase specifications, standards, and
acceptance and validation test procedures for all such equipment
and devices; and )

(9)_operation tests, demonstration projects, and fire investiga-
tions in support of the activities set forth in this section.

(b) Lamrration.~—The Administration shall not engage in the man-
ufacture or sale of any equipment or device developed pursuant to this
section, except to the extent that it deems necessary to adequately de-
velop, test, or evaluate such equipment or device.

(¢) ManagemeEnT StUpies.—(1) The Administrator is authorized
to conduct, directly or through contracts or grants, studies of the
operations and management aspects of fire services, utilizing quanti-
tative techniques, such as operations research, management economics,
cost effectiveness studies, and such other techniques and methods as
may be applicable and useful. Such studies shall include, but need
not be limited to, the allocation of resources, the optimum location of
fire stations, the optimum geographical area for an integrated fire
service, the manner of responding to alarms, the operation of citywide
and regional fire dispatch centers, firefighting under conditions of civil
disturbance, and the effectiveness, frequency, and methods of building
inspections.

(2) The Administrator is authorized to conduct, directly or through
contracts or grants, research concerning the productivity and efficiency
of fire service personnel, the job categories and skills required by fire
services under varying conditions, the reduction of injuries to fire
service personnel, the most effective fire prevention programs and
?ctivitées, and techniques for accurately measuring and analyzing the

oregoing.

(8 T%e Administrator is authorized to conduct, directly or through
contracts, grants, or other forms of assistance, development, testing,
and demonstration projects to the extent deemed necessary to intro-
duce and to encourage the acceptance of new technology, standards,
operating methods, command techniques, and management systems for
utilization by the fire services. \

(4) The Administrator is authorized to assist the Nation’s fire serv-
ices, directly or through contracts, grants, or other forms of assistance,
to measure and evaluate, on a cost-benefit basis, the effectiveness of the
programs and activities of each fire service and the predictable conse-
quences on the applicable local fire services of coordination or combi-
nation, in whole or in part, in a regional, metropolitan, or statewide
fire service.

(d) Rorar Asststance—The Administrator is authorized to assist
the Nation’s fire services, directly or through contracts, grants, or

19

other forms of assistance, to sponsor and encourage research ap-
proaches, techniques, systems, and equipment to improve fire preven-
tion and control in the rural and remote areas of the Nation.

(e) CoorpixarioN.—In establishing and conducting programs
under this section, the Administrator shall take full advantage of
applicable technological developments made by other departments and
agencies of the Federal Government, by State and local governments,
and by business, industry, and nonprofit associations, and shall not
conduct any research which is included in the fire research program,
authorized by the amendment made by section 18 of this Act, without
the specific authorization of the Secretary. ,

* * * * * " B

AUTHORIZATION OF APPROPRIATIONS

Skc. 17. There are authorized to be appropriated to carry out the
foregoing provisions of this Act, except section 11 of this Aet, such
sums as are necessary, not to exceed $10,000,000 for the fiscal year end-
ing June 30, 1975, FandJ not to exceed $15,000,000 for the fiscal year
ending June 30, 1976, not to exceed $15,000,000 for the fiscal year end-
ing September 30, 1977, and not to exceed $20,000000 for the fiscal
year ending September 30, 1978.

Secrrox 16 oF THE Acr or Marcn 8, 1901

An Act To establish the National Bureaun of Standards
* * * * * ® *

Skc. 16. (a) There is hereby established within the Department of
Commerce a Fire Research Center which shall have the mission of
performing and supporting research on all aspects of fire with the aim
of providing scientific and technical knowledge applicable to the pre-
vention and control of fires. The content and priorities of the research
program shall be determined in consultation with the Administrator
of the National Fire Prevention and Control Administration. In

implementing this section, the Secretary is authorized to conduct,

directly or through contracts or grants, a fire research program,
including— '

(1) basic and applied fire research for the purpose of arriving
at an understanding of the fundamental processes underlying all
azefpects of fire. Such research shall include scientific investigations
0 e

(A) the physics and chemistry of combustion processes;

(B) the dynamics of flame ignition, flame spread, and
flame extinguishment ;

(C) the composition of combustion products developed by
various sources and under various environmental conditions;

(D) the early stages of fires in buildings and other struc-
tures, structural subsystems and structural components in all
other types of fires, including, but not limited to forest fires,
brush fires, fires underground, oil blowout fires, and water-
gorne. fires, with the aim of improving early detection capa-

ility;
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(E) the behavior of fires involving all types of buildings
and other structures and their contents (including mobile

- homes and highrise buildings, construction materials, floor

and wall coverings, coatings, furnishings, and other com-
bustible materials), and all other types of fires, including
forest fires, brush fires, fires underground, oil blowout fires,
and waterborne fires; '

(F) the unique fire hazards arising from the transporta-
tion and use, in industrial and professional practices, of com-
bustible gases, fluids, and materials;

(G) design concepts for providing increased fire safety
consistent with habitability, comfort, and human impact in
buildings and other structures; and

(H) such other aspects of the fire process as may be
deemed useful in pursuing the objectives of the fire research
program;

(2) research into the biological, physiological, and psychologi-
cal factors affecting human victims of fire, and the performance
of individual members of fire services, including—

(A) the biological and physiological effects of toxic sub-
stances encountered in fires;

(B) the trauma, cardiac conditions, and other hazards
resulting from exposure to fire;

(C) the development of simple and reliable tests for de-
termining the cause of death from fires;

(D) improved methods of providing first aid to victims
of fires; ‘

(E) psychological and motivational charagteristics of the
persons who engage in arson, and the prediction and cure of
such behavior; '

(F) the conditions of stress encountered by firefighters,
the effects of such stress, and the alleviation and reduction of
such conditions; and

(G) such other biological, psychological, and physiologi-
cal effects of fire as have significance for purposes of control
or prevention of fires; and

(3) operation tests, demonstration projects, and fire investi-

gations in support of the activities set forth in this section.
The Secretary shall insure that the results and advances arising
from the work of the research program are disseminated broadly. He
shall encourage the incorporation, to the extent applicable and practi-
cable, of such results and advances in building codes, fire codes, and
other relevant codes, test methods, fire service operations and training,
and standards. The Secretary is authorized to encourage and assist In
the development and adoption of uniform codes. test methods, and
standards aimed at reducing fire losses and costs of fire protection.

(b) For the purposes of this section there is authorized to be
appropriated not to exceed $3,500,000 for the fiscal year ending
June 30, 1975, [and] not to exceed $4.000,000 for the fiscal year ending
June 30, 1976, not to ewceed $5500.000 for the fiscal year ending Sep-
tember 30, 1977, ond. not to exceed $6,000,000 for the fiscal year ending
September 30, 1978. o




H. R. 12567

Rinetp-fourth Congress of the Wnited States of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the nineteenth day of January;
one thousand nine hundred and seventy-six

An Act

To authorize appropriations for the Federal Fire Prevention and Control Act
of 1974 and the Act of March 3, 1901, for fiscal years 1577 and 1978, and for
other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That (a) section 17
of the Federal Fire Prevention and Control Act of 1974 (15 U.S.C.
2216) 1s amended—

(1) by striking out “and” immediately after “June 30, 1975,”,
and

(2) by inserting *, not to exceed $3,750,000 for the transitional
fiscal quarter beginning July 1, 1976, and ending September 30,
1976, not to exceed $15,000,000 for the fiscal year ending Sep-
tember 30, 1977, and not to exceed $20,000,000 for the fiscal year
ending September 30, 1978” immediately after “June 30, 1976”.

(b) Section 16(b) of the Act of March 3,1901 (15 U.S.C. 278£(b))
is amended—

(1) by striking out “and” immediately after “June 30, 1975”
and inserting a comma in lieu thereof, and

(2) by inserting “, not to exceed $1,275,000 for the transitional
fiscal quarter beginning July 1, 1976, and ending September 30,
1976, not to exceed $3,500,000 for the fiscal year ending Septem-
ber 30, 1977, and not to exceed $6,000,000 for the fiscal year
ending September 30, 1978” immediately after “June 30, 1976”.

Sec. 2. Section 7(h) of the Federal Fire Prevention and Control
Actof 1974 (15 U.S.C. 2206 (h)) isamended—

(1) by inserting “(1)” immediately before “Of the sums
authorized”, and

(2) by adding at the end thereof the following new paragraph:

“(2) Before a commitment may be made to obligate funds for
the construction of any facility of the Academy under paragraph
(1), the Secretary shall submit to the chairman of the Commit-
tee on Science and Technology of the House of Representatives
and to the chairman of the Committee on Commerce of the Senate
the plans for the construction of such facility. The Secretary may
make a commitment to obligate funds for the construction of such
facility in accordance with such plans unless the Congress, within
sixty calendar days of the date such plans are submitted under
this paragraph, adopts a concurrent resolution the substance of
which disapproves a commitment to obligate funds for the con-
struction of such facility under such plans.”.

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.



FOR IMMEDIATE RELEASE JULY 7, 1976

Office of the White liouse Press Secretary

TR N Bt SRS T D Rt RN U L WA L0 RS AN TS e G M T R R ¥ s e b e e e L = S LA MR E T s B b L e e B e BT M f 6ok £t e

THE WEITE HOUSE

TO0 THE HOUSE OF REPRESENTATIVES:

I am returning, without my approval, H.R. 12567, a
pill to autnorize appropriations for the Federal Fire
Prevention and Control Act of 1974 and the Act of ilarch 3,
1901, for fiscal years 1977 and 1978. and for other
purposes. -

I am disapproving H.R. 12567 because it contains a
provision that would seriously obstruct the exercise of
the President’'s constitutional responsibilities over
Executive branch operations. Section 2 of the enrolled
bill provides that Congress may. by concurrent resolution,
"veto' a plan to commit funds for construction of the
Hational Academy for Fire Prevention and Control. This
provision extends to the Congress the power to prohibit
specific transactions authorized by law, without changing
the law and without following the constitutional process
such a change would require. loreover. it involves the
Congress directly in the performance of Executive functions
in disregard of the fundamental principle of separation of
powers.,

Provisions of thils type have been appearing in an
inereasing number of bills which this Congress has passed
or is considering. Iilost are intended to enhance the power
of the Congress over the detailed execution of the laws at
the expense of the President’s authority. I have consistently
opposed legislation containing these provisions, and will
continue to oppose actions that constitute a legislative
encroachment on the Executive branch.

I urge the Congress to reconsider H.R. 12567 and to
pass a bill I can accept so that it will be possible for

the National PFire Prevention and Control Administration to
proceed with 1its important work.

ZRALD R. FORD

THE WHITE HOUSE,
JULY 7, 1975
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