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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

MAY 28 1376

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill S. 2679 - Commission on Security
and Cooperation in Europe
Sponsor - Sen. Case (R) New Jersey

Last Day for Action

June 5, 1976 - Saturday

Purgose 4

Establishes a Commission on Security and Cooperation in
Europe to monitor implementation of Final Act of the
Conference on Security and Cooperation in Europe.

Agency Recommendations

Office of Management and Budget Approval

Department of State Approval (or permit
bill to become
law without

signature)

Department of Defense Approval
Civil Service Commission Approval
Department of Commerce No objection
National Security Council No objection {Informally)
Arms Control and Disarmament ’

Agency No objection
Department of Justice Defers to State
Discussion

S. 2679 would establish the Commission on Security and
Cooperation in Europe, composed of twelve congressional
and three executive representatives, to monitor actions
of the signatories "which reflect compliance with or
violation of the articles of the Final Act of the Conference
on Security and Cooperation in Europe, "signed at Helsinki,
Finland on August 1, 1975. The bill directs the Commj q% ,
to monitor particularly the provisions of the Final A;: ”a(
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relating to Cooperation in Humanitarian Fields (these
include sections on human contacts, information, cultural
and educational cooperation). It further directs the
Commission to monitor and encourage the development of
Federal and private programs to take advantage of provisions
in the Final Act to expand East-West economic cooperation
and interchange of people and ideas.

The fifteen-member Commission would be comprised of three
Presidential appointees (one each from State, Defense and
Commerce), six members from the House appointed by the
Speaker (with one such member designated by the Speaker

to serve as chairman), and six senators appointed by the
President of the Senate. The six members from each House
would include four from the majority party and two from
the minority. S. 2679 requires the Commission to report
periodically to the House and Senate and to provide infor-
mation to Members of Congress as requested.

To assist the Commission in carrying out its responsibilities,
the bill requires the President to submit semiannual

reports to the Commission (the first six months after
enactment) which shall include (1) a detailed survey of
actions by signatories to the Final Act reflecting compliance
with or violation of the provisions of the Final Act and

(2) a listing and description of present or planned programs
and activities of Federal agencies and private organizations
to take advantage of provisions in the Final Act to expand
East-West economic cooperation and interchange of people

and ideas. Further, the bill grants the Commission

subpoena power and authorizes the chairman, or any member

he designates, to administer oaths to witnesses. It also
authorizes appropriations of $350,000 for each fiscal year
for the Commission.

In discussing the purpose of this legislation, the report
of the Senate Foreign Relations Committee states:

"The Foreign Relations Committee agrees that

while the State Department and the Defense

Department are keeping an eye on compliance

with the Final Act of the Conference on Se-

curity and Cooperation, public attention must

also be given to evaluating the degree of com-

pliance, particularly in the all important area

of human rights. The Committee believes that

a Commission which would reflect the combined TR
views of the Congress and of the executive A% 4
branch would be an effective voice for the collec~?'

tive concerns of all Americans about the
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observance of human rights concerns abroad, and
particularly in the Soviet Union and Warsaw
Pact countries. It would help to make clear
once again to the Soviet Union and to the other
signatories American interest in the further-
ance of basic human rights as well as interest
in economic and security cooperation."

The State Department, on behalf of the Administration,
opposed enactment of this legislation in reports to
appropriate congressional committees. It cited steps
already being taken by the executive branch to implement
and monitor the provisions of the Final Act and noted
the Administration's willingness to consult with Congress
through established procedures. In view of the over-
whelming congressional support for the bill, however,
State's enrolled bill letter recommends that you approve
5. 2679 or, alternatively, permit it to become law
without signature.

Justice's letter on S. 2679 states:

"We note at the outset that 12 of the 15 members
of the Commission are to be appointed by officers
of the Congress. This raises the question as to
whether the Appointment Clause of the Constitu-
tion, Art. II, 82, cl. 2, has been violated. 1In
general, that clause requires the President to
appoint all officers of the United States. In
view of the fact, however, that the powers of the
Commission are restricted to collecting informa-
tion and providing it to Congress, much as a
congressional committee might, we believe that
its members would not be officers of the United
States and that no constitutional problem is
presented."

The Senate debate on S. 2679 tends to support the Justice
view. The House did not discuss this constitutional ques-
tion in its consideration of the bill.

The Office of Management and Budget agrees with State
that the organization S. 2679 would establish is
duplicative of existing executive and congressional
activities and functions. Moreover, it is a hybird
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creation -- a statutory body composed predominantly of
congressional officers but with representatives of three
executive departments -- which would have oversight

functions similar to those of a congressional committee.
Further, the requirement that the President must submit
reports to such a body is undesirable. Another serious
consideration is that this single-purpose organization,
outside the President's effective control, armed with
appropriations, staff, and the power of subpoena, and

with unlimited duration of existence, could become a forum
for criticizing the actions of foreign governments, with
attendant foreign relations embarassment.

Despite these objections, the Office of Management and
Budget recommends approval in view of Justice's opinion
that the bill does not raise a constitutional question
and the strong congressional support for this measure.

Finally, State anticipates that enactment of S. 2679
could increase the workload of the Department, resulting
in the need to increase staff and related expenses.

The Office of Management and Budget will review carefully
any requests for such increases.

;ssistant Director f;;

Legislative Reference

Enclosures
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DEPARTMENT OF STATE

Washington, D.C. 20520

MAY 26 1976

Honorable James T. Lynn
Director

Office of Management and Budget
Washington, D. C.

Dear Dr. Lynn:

I refer to Mr. James M. Frey's communication of
May 24, 1976, concerning the Senate-House bill (S.2679)
to establish a Commission on Security and Cooperation
in Europe.

5.2679 calls for the creation of a joint Congressional-
executive branch Commission to monitor implementation by
signatory states of the provisions of the Final Act of
the Conference on Security and Cooperation in Europe (CSCE),
and to encourage the development of programs and activities
of the US Government in connection with the CSCE. The
Commission would be comprised of six members each from
the Senate and the House of Representatives and of one
Presidentially-appointed representative each from the
Departments of State, Defense and Commerce. The Commission
would have the power to subpoena witnesses and documents.
The President would be required to submit to the Commission
a semiannual report, the first to be submitted six months
after the bill's enactment, giving a detailed summary of
implementation actions by CSCE states, and a listing and
description of present or planned programs by the executive
branch and private organizations. The bill authorizes
$350,000 to be appropriated to the Commission for each
fiscal year.

On January 19, 1976, the Department of State sent
identical letters outlining its position on the CSCE
Commission to Senator Sparkman, Chairman of the Senate
Foreign Relations Committee, and to Congressman Morgan,
Chairman of the House International Relations Committee.
The Department explained in detail the steps belng taken
by the US to implement and to monitor the provisions of
the CSCE Final Act, and to compile and analyze monitoring
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information. The Department further stated that it
stood ready to cooperate with the Congress on CSCE
matters within the established committee system, and

to consult with individual members of Congress with

an interest in CSCE. Finally, the Department noted that
while it shared the interest of the bill's sponsors in
CSCE, it did not believe the Commission would add to
efforts and procedures already established.

As stated to the Congress in its letters of January 19,
in view of steps already taken within the government
regarding CSCE implementation and monitoring, the Depart-
ment of State questions the need for a Commission on
Security and Cooperation in Europe. Nevertheless, the
legislation has overwhelming Congressional support. The
Department therefore recommends that the President approve
S.2679, or, alternatively, allow it to become law without
signature.

Should a Commission on Security and Cooperation in
Europe be established, the Department anticipates that
the activities of its large staff, together with the
requirement to prepare a detailed semiannual CSCE report,
will significantly increase the CSCE workload of the
Department of State. This would result in the need to
increase staff and related expenses.

Sincerely yours,

/ ;Lff% C4s

"~ Robert J. McCloskey
Assistant Secretary for
Congressional Relations
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Dear Mr.

We refer to your request for the views of the Department of

Defense

the Act "To Establish a Commission on Securlty and Coopera-

tion in

The objectives purposes and action to be taken under this

bill are

GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE
WASHINGTON, D. C. 20301

May 26, 1976

e James T. Lynn

, Office of Management
dget

on, D. C. 20503

Lynn:

on the Enrolled Enactment of S. 2679, 94th Congress,

Europe."

To establish a Commission empowered to
monitor the action taken by signatories re-
flecting compliance or violation of the
articles of the Final Act of the Conference
on Security and Cooperation in Europe, with
particular attention to the provisions in
that Act relating to cooperation in human-
itarian fields.

To promote through this Commission programs

of the United States Government and of private
organizations which might take advantage of
the Final Act to expand East-West economic
cooperation and a greater exchange of people
and ideas between East and West.

To implement these objectives the Commission
shall be composed of members appointed from
both Houses of the Congress, said members
appointed by the Speaker of the House of
Representatives and President of the Senate,
respectively, and members appointed by the
President from the Departments of State, De-
fense and Commerce.



- To authorize the Commission to subpena witnesses
and the production of information, to require
from the President a semi-annual report which
show the results of the Commission's monitoring
activities, and to require the Commission to
report to the Congress on such matters on a
periodic basis and provide information as re-
quested by the Congress.

The Department of Defense has no objections to this bill or
to its objectives and purposes. The activities of the pro-
posed Commission will be advisory in nature. They do not

appear to involve matters or activities inconsistent with
defense interests.

The Department of Defense recommends that the President
approve the Enrolled Enactment of S. 2679, 94th Congress.

Sincerely yours,
6 Richard A. Wiley

bagiy
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UNITED STATES ARMS CONTROL AND DISARMAMENT AGENCY

WASHINGTON, D.C. 2045l

May 26, 1976

Dear Mr. Lynn:

By enrolled bill request dated May 24, 1976, your
Legislative Reference Division asked for the views and rec-
ommendations of the U.S. Arms Control and Disarmament Agency
on S. 2679, an act to establish a Commission on Security and
Cooperation in Europe.

The Commission established by this bill would be com-
posed of 12 members of Congress and three members appointed
by the President to monitor compliance with or violation of
the articles of The Final Act of the Conference on Security
and Cooperation in Europe, with particular regard to the
provisions relating to Cooperation in Humanitarian Fields.
The Commission would submit periodic reports to the Congress
and would receive semi-annual reports from the President in
addition to having subpoena power. (In this regard we note
an apparent error at the end of the second sentence of
Section 4 where "of" has been substituted for "or" in a phrase
which should read "by the Chairman or such member.')

A possible problem with the bill is that the authority
of the Commission in Section 2 to "encourage the development
of programs and activities'" could be construed to encompass
responsibilities more appropriately left to the Executive
under our system of Government. However, since this authority
is related to "The provisions of The Final Act to expand East-
West economic cooperation and a greater interchange of people
and ideas between East and West'", it would have minimal impact

The Honorable
James T. Lynn
Director
Office of Management and Budget
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on the U.S. Arms Control and Disarmament Agency which is
primarily interested in the provisions related to confidence-
building measures. As a consequence, there is no objection
from an arms control and disarmament point of view to approval
of this bill by the President.

Sincerely,

L Mebe_

Jahes L. Malone
Geheral Counsel



UNITED STATES CIVIL SERVICE COMMISSION
WASHINGTON, D.C. 20415

CHAIRMAN

Honorable James T. Lynn May 26, 1976
Director -

Office of Management and Budget °

Washington, D.C. 20503

Attention: Assistant Director for
Legislative Reference

Dear Mr. Lynn:

This is in response to your request for the Commission's views -
on enrolled S. 2679, a bill "To establish a Commission on Security:
and Cooperation in Europe."

The purpose of this new Commission would be to monitor implementa-
tion of the Final Act of the Conference in Europe signed at Helsinki,
Finland, on August 1, 1975, and to bring to the attention of world
opinion any violations by any signatory state.’

We are limiting our comments to the personnel provisions of this
. Act.’

The new Commission would be composed of 15 members--6 Senators.
appointed by the President of the Senate, 6 Representatives
appointed by the Speaker of the House, and 3 members of the execu-
tive branch appointed by the’ President. The Commission's staff
would be excepted from the personnel provisions of title 5, United
States Code.’

Since the Commission's members are largely drawn from the legis-
lative branch, and the Commission's function is to:inform Congress
concerning observance of an international agreement, excepting
the staff from the provisions of title 5 is appropriate..

Accordingly, we have no objection to:this legislation and, from
the standpoint of the personnel provisions, recommend that the
President sign it into law.
By direction of the Commission:

Singexrely yours,

Acf‘waﬁ%% wéé&""
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7 ASSISTRNT ATTORNEY GENERAL
LEGISLATIVE AFFAIRS

Bepartment of Justice
Washington, B.¢C. 20530

May 26, 1976

Honorable James T, Lynn
Director, Office of Management and Budget
Washington, D.C. 20503

Dear Mr. Lynn:

This is in response to your request for the views
of the Department of Justice on S. 2679, an enrolled
bill which would establish a Commission on Security and
Cooperation in Europe. The Commission would be authorized
to monitor compliance with the articles of the Final Act
of the Conference on Security and Cooperation in Europe
(the Helsinki Declaration) with particular regard to the
provisions relating to cooperation in humanitarian fields.

We note at the outset that 12 of the 15 members of
the Commission are to be appointed by officers of the
Congress. This raises the question as to whether the
Appointment Clause of the Constitution, Art. IL, § 2,
cl. 2, has been violated. In general, that clause
requires the President to appoint all officers of the
United States. In view of the fact, however, that the
powers of the Commission are restricted to collecting
information and providing it to Congress, much as a con-
gressional committee might, we believe that its members
would not be officers of the United States and that no
constitutional problem is presented. See Buckley v.
Valeo, 96 S. Ct. 612 (1976).

It should be noted that the Helsinki Declaration
is not a binding international agreement. Great care
was taken to emphasize at the time of its negotiation
that the declaration is a political statement and not




an agreement. The Legal Adviser's Office of the State
Department indicates that it is not to be transmitted
to Congress as an international agreement under the
Case Act, 1 U.5.C, 112b, nor will it be registered as
an international agreement under Article 102 of the
U.N. Charter, See H.S. Russell, The Helsinki Declara-
tion: Brobdingnag, or Lilliput, 70 Am. J. Int'l. L.
242, 246-49 (1976). Nevertheless, we see no legal
obstacle to creating a commission to monitor compliance
with a non-binding declaration. Under the circumstances,
it seems somewhat anomalous, however, to provide for a
statutory body to monitor compliance with this document
to the exclusion of other international human rights
arrangements with a firmer legal basis.

The Department of Justice defers to the Department of
State and expresses no view as to whether the President
should approve this bill.

Sincerely,

St WA fen

Michael M. Uhlmann
Assistant Attorney General
Office of Legislative Affairs



GENERAL COUNSEL OF THE

UNITED STATES DEPARTMENT OF COMMERCE
Washington, D.C. 20230

MAY 2 7 1976

Honorable James T. Lynn

Director, Office of Management
and Budget

Washington, D. C. 20503

Attention: Assistant Director for Legislative Reference

Dear Mr. Lynn:

This is in reply to your request for the views of this Department
concerning S. 2679, an enrolled enactment

"To establish a Commission on Security and Cooperation
in Europe, "

S. 2679 would establish a Commission on Security and Cooperation
in Europe composed of six members of the House of Representatives,
six members of the Senate, and one member from each of the Depart-
ments of State, Defense, and Commerce. The Commission would
monitor the acts of the signatories which reflect compliance with, or
violation of, the articles of the Final Act of the Conference on Security
and Cooperation in Europe, with particular regard to the provisions
relating to Cooperation in Humanitarian Fields. The Commission would
also encourage and monitor the development of programs and activities
of the U. S. Government and private organizations to expand East-West
economic cooperation and interchange of people and ideas.

In carrying out these functions, the Commission would have the
authority to subpoena necessary persons and documents, and would
be authorized and directed to report periodically to the Congress,
and to provide information to members of the Congress as requested.

The Administration has opposed legislation for this purpose on the
grounds that the Commission it would create is superfluous to current
Executive Branch functions. However, the Department of Commerce
believes that Presidential disapproval of the legislation at this time
might be construed by the public, albeit incorrectly, as evidence of
a callous Administration attitude toward the question of human rights,
the basic focus of S. 2679. Accordingly, this Department would have
no objection to approval by the President of S. 2679,
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Enactment of this legislation is not expected to involve any increase
in the budgetary requirements of this Department.

Sincerely,

L

eneral Counsel












EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

MAY 28 1976

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill S. 2679 - Commission on Security
and Cooperation in Europe
Sponsor - Sen. ,Case (R) New Jersey

Last Day for Action

June 5, 1976 - Saturday

PurEose

Establishes a Commission on Security and Cooperation in
Europe to monitor implementation of Final Act of the
Conference on Security and Cooperation in Europe.

Agency Recommendations

Office of Management and Budget | Approval

Department of State : | Approval (or permit
' bill to become
law without

A signature)

Department of Defense Approval
Civil Service Commission Approval
Department of Commerce No objection
National Security Council No objection{Iinformally)
Arms Control and Disarmament '

Agency No objection
Department of Justice Defers to State
Discussion

S. 2679 would establish the Commission on Security and
Cooperation in Europe, composed of twelve congressional
and three executive representatives, to monitor actions
of the signatories "which reflect compliance with or
violation of the articles of the Final Act of the Conference
on Security and Cooperation in Europe, "signed at Helsinki,
Finland on August 1, 1975. The bill directs the Commisgd

to monitor particularly the provisions of the Final Ag?w
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relating to Cooperation in Humanitarian Fields (these
include zections on human contacts, information, cultural
and eduv  :tional cooperation). It further directs the
Commiss.on to monitor and encourage the development of
Federal and private programs to take advantage of provisions
in the Final Act to expand East-West economic cooperation
and interchange of people and ideas.

The fifteen-member Commission would be comprised of three
Presidential appointees ‘(one each from State, Defense and
Commerce), six members from the House appointed by the
Speaker (with one such member designated by the Speaker

to serve as chairman), and six senators appointed by the
President of the Senate. The six members from each House
would include four from the majority party and two from
the minority. S. 2679 requires the Commission to report
periodically to the House and Senate and to provide infor-
mation to Members of Congress as requested.

To assist the Commission in carrying out its responsibilities,
the bill requires the President to submit semiannual

reports to the Commission (the first six months after
enactment) which shall include (1) a detailed survey of
actions by signatories to the Final Act reflecting compliance
with or violation of the provisions of the Final Act and

(2) a listing and description of present or planned programs
and activities of Federal agenc1es and private organizations
to take advantage of provisions in the Final Act to expand
East~West economic cooperation and interchange of people

and ideas. Further, the bill grants the Commission

subpoena power and authorizes the chairman, or any member

he designates, to administer oaths to witnesses. It also
authorizes appropriations of $350,000 for each fiscal year
for the Commission.

In discussing the purpose of this legislation, the report
of the Senate Foreign Relations Committee states:

"The Foreign Relations Committee agrees that

while the State Department and the Defense

Department are keeping an eye on compliance

with the Final Act of the Conference on Se-

curity and Cooperation, public attention must

also be given to evaluating the degree of com-

pliance, particularly in the all important area

of human rights. The Committee believes that

a Commission which would reflect the combined

views of the Congress and of the executive Aﬂrm
branch would be an effective voice for the collec*¢“ o™
tive concerns of all Americans about the = <
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observance of human rights concerns abroad, and
particularly in the Soviet Union and Warsaw
Pact countries. It would help to make clear
once again to the Soviet Union and to the other
signatories American interest in the further-
ance of basic human rights as well as interest
in economic and security cooperation."

The State Department, on behalf of the Administration,
opposéd enactment of this legislation in reports to
appropriate congressional committees. It cited steps
already being taken by the executive branch to implement
and monitor the provisions of the Final Act and noted
the Administration's willingness to consult with Congress
through established procedures. In view of the over-
whelming congressional support for the bill, however,
State's enrolled bill letter recommends that you approve
S. 2679 or, alternatively, permit it to become law
without signature.

Justice's letter on S. 2679 states:

"We note at the outset that 12 of the 15 members
of the Commission are to be appointed by officers
of the Congress. This raises the question as to

) whether the Appointment Clause of the Constitu-
tion, Art. II, 82, cl. 2, has been violated. 1In
general, that clause requires the President to
appoint all officers of the United States. 1In
view of the fact, however, that the powers of the
Commission are restricted to collecting informa-
tion and providing it to Congress, much as a
congressional committee might, we believe that
its members would not be officers of the United
States and that no constitutional problem is
presented."”

The Senate debate on S. 2679 tends to support the Justice
view. The House did not discuss this constitutional ques-
tion in its consideration of the bill. '

The Office of Management and Budget agrees with State
that the organization S. 2679 would establish is
duplicative of existing executive and congressional
activities and functions. Moreover, it is a hybird
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creation -- a statutory body composed predominantly of
congressional officers but with representatives of three
executive departments -- which would have oversight

functions similar to those of a congressional committee.
Further, the requirement that the President must submit
reports to such a body is undesirable. Another serious
consideration is that this single-purpose organization,
outside the President's effective control, armed with
appropriations, staff, and the power of subpoena, and

with unlimited duration of existence, could become a forum
for criticizing the actions of foreign governments, with
attendant foreign relations embarassment.

Despite these objections, the Office of Management and
Budget recommends approval in view of Justice's opinion
that the bill does not raise a constitutional question
and the strong congressional support for this measure.

Finally, State anticipates that enactment of S. 2679
could increase the workload of the Department, resulting
in the need to increase staff and related expenses.

The Office of Management and Budget will review carefully
any requests for such increases.

‘ ) ' ;ssistant Director fo;

Legislative Reference

Enclosures



MEMORANDUM

NATIONAL SECURITY COUNCIL 3154

June 1, 1976

MEMORANDUM FOR: JAMES M. CANNON
FROM: JEANNE W, DA
SUBJECT: S. 2679

The NSC Staff has no objection to the proposed enrolled bill
S. 2679 - Commission on Security and Cooperation in Europe.

RN



THE WHITE HOUSE
WASHINGTON

Bob: Please note Max's note
and David Lissy's which are
attached.

Judy 6/2



THE WHITE HOUSE
WaSHINGTON

June 1, 1976

MEMORANDUM FOR: JIM CAVANAUGH
FROM: MAX L. FRIEDERSDORF,W é
SUBJECT : S.2679 - Commission on Security and

Cooperation in Europe

The Office of Legislative Affairs concurs with the agencies

that the subject bill be signed. ( Recommend that Senator Case and

Congresswoman Fenwick be present, )

Attachments



THE WHITE HOUSE

ACTION
WASHINGTON
June 1, 1976
MEMORANDUM FCR ‘BILL BAROODY
FROM: | JUDY JOHNSTON M
SUBJECT: S. 2679 - Commission on Security and

Cooperation in Europe

Attached is a copy of the enrolled bill report on S. 2679.
David Lissy made the following comments with respect to
the bill: '

1. Recommend signature.
i 2. Suggest you also alert Bill Baroody
3. Assuming signature, Bill Baroody and I should be alerted
before public announcement. We can then make some
calls advising people of the President's decision.

cc: David Lissy










































