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ACTION

THE WHITE HOUSE
WASHINGTON

Last Day: May 31

May 27, 1976

MEMORANDUM FOR

THE PRESIDENT

FROM:

JIM

SUBJECT:

H.R. 8089 - Per Diem Expenses
of Members of the Uniformed Services

CANNO~

Attached for your signature is H.R. 8089, sponsored by
Representatives Price and Wilson.
The enrolled bill increases from $25 to $35 the maximum
rate of per diem allowance for members of the uniformed
services traveling on official business and increases
from $40 to $50 the maximum reimbursement allowed under
certain circumstances when actual travel expenses exceed
the maximum per diem rate. The rates of reimbursement
authorized in H.R. 8089 are identical to those authorized
for civilian employees of the Federal Government.
OMB, Max Friedersdorf, Counsel's Office (Lazarus), NSC
and I recommend approval of the enrolled bill.
RECOMMENDATION
That you sign H.R. 8089 at Tab B.

Digitized from Box 46 of the White House Records Office Legislation Case Files at the Gerald R. Ford Presidential Library

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C.

20503

MAY 2 5 1976

MEMORANDUM FOR THE PRESIDENT
Subject:

Enrolled Bill H.R. 8089 - Per diem expenses
of members of the uniformed services
Sponsors - Rep. Price (D) Illinois and
Rep. Wilson (R) California

Last Day for Action
May 31, 1976 - Monday
Purpose
Increases from $25 to $35 the maximum rate of per
diem allowance for members of the uniformed services traveling on official business and increases
from $40 to $50 the maximum reimbursement allowed
under certain circumstances when actual travel
expenses of such members exceed the maximum per
diem rate.
Agency Recommendations
Office of Management and Budget

Approval

Department of Defense
Department of Health, Education
and Welfare
Department of Transportation
General Services Administration

Approval
Approval !_Informally)
No objection
No objection

Discussion
Under existing law, members of the uniformed
services traveling on official business are allowed
a per diem of not more than $25. For travel under
"unusual circumstances," members may be authorized
to receive reimbursement for actual and necessary
expenses up to $40 per day.

·2
The enrolled bill substantially incorporates the
provisions of a Defense Department legislative
proposal. It would increase the maximum per diem
allowed members of the uniformed services to $35.
Furthermore, it would provide that for travel
under unusual circumstances or to "high cost"
areas as prescribed in applicable regulations,
members may be reimbursed for actual and necessary
expenses up to $50 per day.
The rates of reimbursement authorized in H.R. 8089
are identical to those authorized for civilian
employees of the Federal Government by P.L. 94-22
(Travel Expense Amendments Act of 19751 which you
signed on May 19, 1975. The new rates for members
of the uniformed services would be effective on
the first day of the first calendar month following
the date of enactment.

n.,. o-~
Assistant Director f~
Legislative Reference
Enclosure

OFFICE OF THE SECRETARY OF TRANSPORTATION
WASHINGTON, D.C.

20590

MAY I I 1976
Honorable James T. Lynn
Director
Office of Management and Budget
Washington, D.C. 20503
Dear Mr. Lynn:
Reference is made to your request for the views of the
Department of Transportation concerning H.R. 8089, an enrolled
bill
"To amend section 404(d) of title 37,
United States Code, relating to per diem
expenses of members of the uniformed services
traveling on official business."
The enrolled bill increases the per diem allowances for
members of the uniformed services traveling on official
business from a flat rate of $25 per day to actual and
necessary expenses up to a maximum of $35 per day. Under
regulations to be prescribed by the Secretaries concerned,
when travel is to a designated high cost area, or when
actual and necessary expenses are expected to exceed $35 per
day, the maximum reimbursement is increased from $40 per day
to $50 per day. These increases are identical to the increases
provided for in Public Law 94-22 (approved May 19, 1975).
Public Law 94-22 amended section 5702 of title 5, United
States Code, increasing the per diem allowances for civilian
Federal employees.
·
In view of the increased costs associated with travel,
especially in metropolitan areas, we believe increasing the
per diem allowances, as provided for in this enrolled bill,
is appropriate.
This Department has no objection to the President's signing
the enrolled bill.

GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE
WASHINGTON, D. C. 20301

May 24, 1976

Honorable James T. Lynn
Director, Office of Management
and Budget
Washington, D.C. 20503
Dear Mr. Lynn:
This is in response to your request for the views of the Department
of Defense on the enrolled enactment of H.R. 8089, 94th Congress,
an Act "To amend Section 404(d) of title 37, United States Code,
relating to per diem expenses of members of the uniformed services
traveling on official business."
The purpose of this Act is to increase, from $25 to $35, the maximum rate of per diem allowance for members of the uniformed services
and to increase the maximum reimbursement allowed when travel expenses
exceed the maximum rate of per diem allowance from $40 to $50 per day.
Further, the basis for reimbursement when travel expenses exceed
the maximum rate of per diem has been expanded to include travel in
designated high cost areas, the current basis being limited by law
to the unusual circumstances of a travel assignment. The Committee
Report (S. Rept. 94-715) indicates that the so-called "average cost
of lodging plus" is the method of computing per diem payments which
is to be used under this amendment. Under this method the average
cost of lodging of the military traveler will be determined and to
this will be added a fixed amount to cover the cost of food and
incidentals.
The current per diem rates for members of the uniformed services have
been generally inadequate for most locations for well over a year.
Consequently, many such members who have been required to travel in
connection with the performance of their official duties have incurred
considerable out-of-pocket expenses. This bill addresses the inadequacies
of the current per diem rates. It is noted that similar legislation
pertaining to the travel of Federal civilian employees was enacted into
law on May 19, 1975.
The Department of Defense strongly endorses this legislation and
recommends that the President approve H.R. 8089.

Richard A. Wiley

UNITED STATES OF AMERICA

GENERAL SERVICES ADMINISTRATION
WASHINGTON, DC

20405

May 24, 1976

Honor.able James T. Lynn
Director, Office of
Management and Budget
Washington, DC 20503
Dear Mr. Lynn:·
By letter of May 21, 1976, your office requested the views of the
General Services Administration (GSA) on enrolled bill H.R. 8089,
a bill "To amend section 404(d) of title 37, United States Code,
relating to per diem expenses of members of the uniformed services
traveling on official business."
GSA has reviewed the subject bill and has no objection to its
enactment.
Sincerely,

/d
TERRY CHAMBERS
Acting Administrator

Keep Freedom in Tour Future With U.S. Savings Bonds

.

'f .

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

MAY 2 5 1976

MEMORANDUM FOR THE PRESIDENT
Subject:

Enrolled Bill H.R. 8089 - Per diem expenses
of members of the uniformed services
Sponsors - Rep. Price (D) Illinois and
Rep. Wilson (R) California

Last Day for Action
May 31, 1976 - Monday
Purpose
Increases from $25 to $35 the maximum rate of per
diem allowance for members of the uniformed services traveling on official business and increases
from $40 to $50 the maximum reimbursement allowed
under certain circumstances when actual travel
expenses of such members exceed the maximum per
diem rate .

•

Agency Recommendations
Office of Management and Budget

Approval

Department of Defense
Department of Health, Education
and Welfare
Department of Transportation
General Services Administration

Approval
Approval liP-formally)
No objection
No objection

Discussion
'under existing law, members of the uniformed
services traveling on official business are allowed
a per diem of not more than $25. For travel under
"unusual circumstances," members may be authorized
to receive reimbursement for actual and necessary
expenses up to $40 per day.

..

1

2
The enrolled bill substantially incorporates the
provisions of a Defense Department legislative
proposal. It would increase the maximum per diem
allowed members of the uniformed services to $35.
Furthermore, it would provide that for travel
under unusual circumstances or to "high cost"
areas as prescribed in applicable regulations,
members may be reimbursed for actual and necessary
expenses up to $50 per day.
The rates of reimbursement authorized in H.R. 8089
are identical to those authorized for civilian
employees of the Federal Government by P.L. 94-22
(Travel Expense Amendments Act of 1975) which you
signed on May 19, 1975. The new rates for members
of the uniformed services would be effective on
the first day of the first calendar month following
the date of enactment.

n.,.
•
Enclosure

o-~

Assistant Director f~
Legislative Reference

THE WHITE HOUSE
ACTION MEMORANDUM

LOG NO.:

WASHI N GTON

Date: ~ay 26

Time:

930am

........./

FOR ACTION:

Lynn May
cc (for information):
SC/S 1-1.
Max Friede~dcrf~
Ken Lazarus ~

Jack arsh
Jim Cavanaugh
Ed Schrnults

FROM THE STAFF SECRETARY
DUE: Date:

May 27

Time:

noon

SUBJECT:

H.R. 8089 - Per diem expenses of members of
the uniformed services

ACTION REQUESTED:
- - For Necessary Action

_

_ _ Prepare Agenda and Brief

_ _ Draft Reply

X

_ For Your Recommendation.

_ _ Draft Remarks

- - For Your Comments
REMARKS:

Please return to

~udy

Jonnston, Ground Floor iest

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.
If you have any questions or if you

anti~ipate

delay in submitting the required material,
telephone the Staff Secretary immediat-ely.

a

ple~

K. R. COLE, JR.
For the President

ing

~--a

- -..

--,~-·· - - - - - - - - - -. -

- - - .
- --

THE WHITE HOUSE
ACTION MEMORANDUM

Time:

Date: May 26

cc (for i~formation):

Lynn May
NSC/S
Max Friedersdorf
Ken LazarU$~-----
v

FOR ACTION:

930am
Jack Marsh
Jim Cavanaugh
Ed Schmults

FROM THE STAFF SECRETARY

.

May 27

DUE: Date:

noon .

Time:

SUBJECT:

H.R. 8089 - Per diem expenses of members of
the uniformed services

..
ACTION-REQUESTED:

f

.........

--For Your Recommendations

- - For Necess.a ry Action·

..

..

. ·,)·

.

--Draft Reply

- - • Prepare Agensla and Brie£

--Draft Remarks
' REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

No objection -- Ken Lazarus

5/26/76

. '.~
/.

.,

·.~LEASE
f

p

--

...

ATTACH THIS COPY TO MATERIAL SUBMITTED.
..

If ,you'llo.ve any questions or if you anticipate~;-,
deiay 'in s~mitting
the required material, please'.
.....; ,..,..
telephone tlie. Staff Secretary immediately.
l .

.

-· .

James 'N.. Cannon
For the President

DEPARTMENT OF HEALTH, EDUCATION. AND WELFARE

The Honorable James T. Lynn
Director, Office of Management
and Budget
Washington, D. c.
20503

MAY

2? 'mtb

Dear Mr. Lynn:
This is in response to your request for a report on
H.R. 8089, an enrolled bill "To amend section 404(d) of
title 37, United States Code, relating to per diem expenses
of members of the uniformed services traveling on official
business."
The enrolled bill would, for members of the uniformed
services,-(1) increase the maximum per diem for ordinary travel
assignments from $25 to $35,
(2) increase the maximum per diem for travel assignments
under unusual circumstances from $40 to $50, and
(3) also apply the $50 maximum to travel to high cost
areas, as designated by regulation.
The enrolled bill would increase the per diem travel allowances
for members of the uniformed services (including commissioned
officers of the Public Health Service) to the levels permitted
for Federal civilian personnel under legislation enacted in
1975. We feel that, because the actual costs of travel have
increased with inflation, and because the rates in the
enrolled bill already apply to civilian personnel, the
enrolled bill should be signed by the President.
S1.·n.·cerely,

. __/

~;u~tM
Under

Secretary

~~
~·

'~

MEMORANDUM
NATIONAL SECURITY COUNCIL

3075

May 27, 1976

MEMORANDUM FOR:

JAMES M. CANNON

FROM:

JEANNE W, DAV,

SUBJECT:

H. R. 8089

The NSC staff concurs in the enrolled bill H. R. 8089 - Per diem
expenses of members of the uniformed services.

THE WHITE HOUSE
W.~\

S H IN G T 0 N

May 27, 1976

HEMORANDUM FOR:

JIM CAVANAUGH

FROM:

MAX L. FRIEDERSDORF

SUBJECT:

HR 8089 - Per diem expenses of members
of the uniformed services

;fA{ .

6.

The Office of Legislative Affairs concurs with the agencies
that the subject bill be signed.

Attachments

94TH CoNGRESS} HOUSE OF REPRESENTATIVES {

1st Session
.

.

REPORT

No. 94-634

PER DIEM EXPENSES OF MEMBERS OF THE MILITARY
SERVICES TRAVELING ON OFFICIAL BUSINESS

NoVEMBER 6, 1975.-Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed

Mr. STRATI'ON, from the Committee on Armed Services,
submitted the following

REPORT
[To accompany H.R. 8089]

The Committee on Armed Services, to whom was referred the bill
(H.R. 8089) to amend section 404(d) of title 37, United States Code,
relating to per diem expenses of members of the uniformed services
traveling on official business, having considered the same, report favorably thereon with an amendment and recommend that the bill as
amended do pass.
The amendment is as follows: Section 2 of the bill is amended by
striking everything after the section number and inserting in lieu
thereof the words :
The amendments made by this Act become effective on the
first day o:f the first calendar month :following the date of
enactment.
ExPLA~ATION OF THE A:nEND)rE~T

As originally introduced, this bill had an effective date o:f July 1,
1975. Since this date has been overtaken, the Committee amendment
makes the bill effective on the first day of the first month following
date of enactment.
PuRPOSE oF TIIE BILL
This legislation is intended to revise current provisions of law on
travel allowances so as to increase the maximum rates consistent with
the increased costs of the goods and services for which the allowance
provides reimbursement. This bill would alter the current maximum
rate of per diem allowance :from $25 to $35. The maximum reimbursement available as an alternative when actual expenses exceed this per
diem rate would also be increased from $40 to $50. The circumstances
in which this maximum reimbursement would be allowable would also
57- 001}

3

2
II.

be expanded to include travel in certain designated high cost areas, in
addition to the current statutory exception of "unusual circumstances."
BACKGROUND
In recognition of the fact that service personnel, as well as civilian
employees of the Federal Governm~nt, should not be required to subsidize their expenses incident to o~cial travel on behalf .of"or at the
direction of the government, statutory authority has been provided for
ment were established by Puplic Law 91-183 on December 30, 1969.
reimbursement of these expenses. The existing rates for reimburseSince the current rates were established in 1969, the cost of food aod
lodging for travel has increased significantly to the extent that these
rates are inadequate to co;mpensate for expenses of official travel. Studies conducted by the General Services Administration in whkh t he
Department of Defei).se participated indicated that the present per
diem rate of $25 was in~dequate :for over 50 percent of reported travel.
The Consumer Price In,dex Dstailed Report for August 1975 evidences
an increase of 37% in the cost of food away from home since November of 1969. The Runzheill)01" M~lsfLodging Cost Index which measures lodging and meal co3ts in 99 U.S. cities indicated that as of
June 30, 1975 the ave1;age cost of meals and lodging in the 99 index
cities, plus an allowance of 15 percent for incidental expenses (such as
gratuities, laundry, dry cleamng, newspapers, etc.) was $43.02.
In the execution of these increased rates, if enacted, the Department
of Defense will administer these allowances under regulations promulgated by the General Services Administration for Federal civilian
employees. At present, the regulation.s of the General Services Administration designate only s1x_cities in the United States as high
cost ·a reas where actual expenses in excess of the per diem are allow·able. The cities and the maximum rates paya.bla by area under the
General Services Administration are as follows:
]Boston ------------------------------------------------------------·-- $38
Chicago ------------- ---------------------------- ------------------- --- 39
Los

~geles ------------

----------------------------------------------

37

NewlBrooklyn
York: and ~ueens----------------------------------~~~+~~~~Manhattan, JBronx, St!lten Island----------------------------------San Francisco ---~~J-~~~~~~~--~~-~-~~~~--~------J~-------------·
VVashin~~on, I>.C --------------------------------~---------------------

39
50
39
42

For the high-cost area exception for reimbursement at the higher
rate, as is the case for tr&vel under "unusua.l circumstances" (such as
escort duty for foreign dignitaries), the tra.veller must document all
claimed expenses.
The rates for reimbursement provided in this legislation are identical to those authorized for civihan employees of the Federal Government by Public Law 94-22 (Travel Expense Amendnrents Act of 1975)
on May 19, 1975.
FIWAL DATA
I. EXECUTIVE BRANCH ESTIMATE

The estimated ,n.nnual cost of this legislation is $98.7 million an
amount n.lready included in the FY 1976 Defense Budget.
'
H.R. 634

CONGRESSIONAL

BUDGET

OFFICE ESTIMATE

thiHomplifR with cla~se 2(1) (3) (C) of R ule XI of the Rules of
si:na ouse o epresentatlves, t~e estimate prepared by the Con res·
C
l Bl!dget Office and submitted pursuant to section 403 oF th
ongress10nal Budget Act of 1974 is included hereafter:
e
CosT ESTIMATE
(Date: November 5, 1975)
1. Bill ~umber: H.R. 8089.
C~ Bilt fitle : To a~end section 404(d) of title 37, United States
trav~li:gao~~~~i~~b~~=s~~penses of members of uniformed services

3. P~rpose of bill :. This bill would increase the maximum amou
d
I
authorized for per diem expenses from $25 t o $35
f?r travel in
not directly pfovid! ~u~~~:~tho~t~llkis ~~ aut~oriza~ion, and d~s
be subject to subsequent appropriation~ ac~ioJng o cost mcreases wlll
4·• B~~g~~ Impact (in millions of dollars): ·

tt

:o~~l~r:~t~fr~ze t~ ~aximum patmen~
Transitlo~
quarter

Fiscal year

1976

~~: ~

~~·. ~

110810. 7
.5

Fiscal year

------Budget ntflority
OuUajs •••••••• ::::::::

~:~ig:itedt hl:h

1977

Fiscal year

Fiscal year

1978

1979

110.7
110. 7

110. 7
110.7

1iscat jni-

1980

- - - - - - - --

110.7
110.7

5. Basis for Estimate. The estimat f FY 76 d T Q .
the implementation of the act
ld ~ or
an . · · assume t~at
$35 as
d
f
. ..
wou mcrease the maxrmum to $33 VlCe
FY 77~~~sesti:at~ra~~vihans subsew~ent to passage of P.L. 94-22. The
the assumption was ~~dee~~~:
mfrfeasedtdo $35. ~or all.estima~es,
for the maximum
·
?0 • 0
un e per d1em w1ll quahfy
$2 for enlisted anJ$~~~ft. T~ mim
pay~ent was assumed to be
90% outlay rate in th~ fi ~r 0 cers. ut 1!-Y estimates were based on a
represents the rate whichsw~~iJ ;:s~AOf:om th;Odconf y~ar. This rate
I~ H.R. 8089 is not retroactive FY 76 b a t
1!-g m payments.
Will be ~educed by an amount dependin<r~;~had
and outlays
6. Estimate Compariso . Th D
~">
e a e o passage.
$98.7 million for FY 76 Th ·DOh ~J?artment of Defense est imate is
ment will rise to $33 in .FYe7
es I!i1.ate assumes the maximum paythat 100% of funded per die!·.!ihaddi~~ofyn,fthe roD e~timate assumes
This assumption is unwarranted siqua l
or t e maximum payment.
are available for a considerable amo~C:tqttrMrs
anddm~ing facilities
0 0
7. Previous CBO Estimate.· No p rev1ous
.
t~er
an enlisted training.
es 1mate.

g01

0mi

d

:ltn?

INFLATION-IMPACT STATEMENT
Because, as is indicated above th
·n b
. .
the budgetary requirements of the ere WI. e no significant increase in
of the enactment of this legislatio~~haitment. of Defense as a result
that the bill contains an infl ·
' e c~mmittee does not consider
tee that the legislation will :~~oh facto~. I~ fils the belief of the commiteconomy.
ave a signl cant effect on the national
H.R. 634
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OVERSIGHT FINDINGS

allow not onlr, the needed increase to these allowances but also a modien~ of flexibili~y ~n adjusting I?er. diem and rei~bursements to appropriate levels, withm statutory hm1ts, as changes m the economy occ.ur.
The max~mu~s proposed in the enclosed draft legislation parallel
those contamed m the Travel Expenses Amendments A ct of 1975 pertaining to government employee travel, which was enacted int~ law
(P.L. 94-22} on May 19, 1975. It is contemplated that the administration of per diem and designation of high cost areas, as applied totemporary duty t ravel, will be accomplished by the Per Diem, Travel and
Transportation Allowance Committee in close communication with the
General Services Administration, in recognition of those circumstances
where t ravel of members of the un~formed services and government
~mployees is similar.

With reference to clause 2(1) (3) (D) of rule IX of the Rules of t he
House of Representatives, the committee has not received a re:{>ort from
the Committee on Government Operations pertaining to this subject
matter.
DEPARTMENTAL PosiTION
This bill, to which the Office of Management and Budget interposes
no objection, is part of the legislative program of the Department of
Defense, as indicated in the following correspondence which is hereby
made a part of this rep.ort:
GENERAL CouNSEL OF THE DEPARTMENT OF DEFENSE,
Washington, D.O., Jwne 4, 1975.
Ron. CARL ALBERT,
Speake'!' of the House of R erresentatives,
Washington, D.O.
DEAR MR. SPEAKER : Enclosed is a draft of legislation "To amend
Section 404( d) of title 37, United States Code, relating to per diem
expenses of members of the uniformed services traveling on official
business."
The proposed legislation is p art of the Department of Defense Legislative Program for the 94th Congress; it is strongly recommended
for enactment. The Office of Management and Budget advises that,
f~m ~he st andpoint of the Administration's program, there is no
obJectiOn to the presentation of this proposal for the consideration of
the Congress.
·
PuRPOSE OF THE LEGISLATION
. The proposed legislation increases both the maximum rate of per
diem allowance for members of t he uniformed services from $25 to
$35, and the maximum reimbursement allowed when tr~vel expenses
exceed the ma_ximum ra~e of ~er diem allowance, from $40 to $50.
Furt.her, the Circumstantlal basis for reimbursement when travel expenses exceed ~he m"!'ximum r~te of per diem h as been expanded t o
I!lcl.ude travel m designated h~gh cost areas, the current basis being
limited by law .to the unusual circumstances of a travel assignment.
. Established m Novemb~r of 1969, the current maximum rate of per
diem allowance and maximum reimbursement allowed when t ravel
expenses exceed the maximum rate of per diem allowance are inadequa:te to co~pensate for the increased costs of meals and lodging incide~t to official t~avel. A f!!easure of this inadequacy is the Consumer
Price Index whiCh has risen over 37 percent since November 1969
Furthermore, food and l~dging cost surveys conducted by the Depart~
ment ?f Defense Per Diem, Travel and Transportation Allowance
Committee, th~ Genera~ Servi<?es Admi?i~tration and independent
firms e~gaged m gathermg busmess statistics of t his nature, such as
Runzhe~mer and Company, show that the maximums established in
1969 have been substantially overtaken by increased costs, which, over
much of t he country, range ~tween $25 and $35 per day. and, in some
a_reas, sue~ as New York City, Chicago .and San Francisco, are considerably m ex~ess of $35~per da:y. Adoption. of the proposed $35 maximll!11 on per. diem and $a0 maximum m reimbursement for travel in
des1gnated lugh cost areas as well as under unusual circumstances will
H.R. 634

CosT AND BUDGET DATA
.T!1e esti~ated annual cost. of t his legislative proposal is $98.7
mil!wn.. T his an:tount has been mcluded in the Department of Defense
leg~slative contmgency program for FY 1976. July 1, 1975, is 'the
planned date of implementation.
Sincerely,
MARTIN R. HoFFMANN.
Enclosure.
A BILL To amend section 404(d) of title 37, United States Code relating to per diem expenses of members of the uniformed s~rvices
traveling on officia l business

B e it e-nacted by the Senate and H ouse of Rerresentatives
of the United States of America in OongTess assemlJled, that
section 404(d) of tit le 37, United States Code, is amended. (1). by .amending clause (2) by striking out "$25" and
msertmg m place thereof "$35"; and
( 2) by amending the last sentence to read as follows :
"Under regulations prescribed by the Secretaries conc~rned, when ei~her travel is to
area designated as a
h1gh cost area m those regulatiOns or the per diem of
clause (2) of this subsection is less than the amount of
the actual and necessary expenses required by t he unusual
circumstances of the travel assignment, reimbursement
may be authorized for actual and necessary expenses, but
not for more t han $50 for each day in a travel status.
SEc. 2. This Act is effective July 1, 1975.

_an

CoM:&HTTEE P osiTION
!he Committee on Armed S~rvices on November 4, 1975, a quorum
bemg present, approved the bill, as amended, by voice vote.
CHANGES IN ExiSTING LAw
In compliance with clause 3 of rule X III of the Rules of the House
of Representatives, t here is herewit h printed in parallel columns the
text of existing law which would be repealed or amended by the
v.arious provisions of the bill as reported.
H.:a. 634
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EXISTING LAW

Section 404 of title 37 United
States Code

*

THE BILL AS REPORTED

S u MMARY

Be it en(l()ted by the Senate and
House of RepreM~Jntaiiv'eJJ of the

PURPOSE OF THE BILL

United States of America in Congress assernJJled, That section 404

(d) of title 37, United States
Code, is amended~
{1) by amending clause (2)
(d) The travel and transportaby
· striking out "$25" and mtion allowances ,a uthorized for
serting
in place thereof "$35" ;
each kind of travel may not be
and
more than one of the following(2) by amending the l<ast sen( 1) transpol."bation in kind,
tence
to rood as follows: "Under
reimbursement therefor, or a
regulations
'prescribed by the
monetary allowance in place of
Secretaries
ooncerned, when
the cost of tmnsportaion at a
either
travel
is
to an area desigrate that is not more than 7 cents
nated
as
a
high
oost 'al'ea in those
a mile based on dista,nces estabregulations or the per diem of
lished, over the shortest usually
c1ause (2) of this subsection is
traveled route, under mileage
less tan the amount of the actual
tables prepared under the direcand necessary expenses required
tion of the Secretary of the
by the unusual 01rcumstances of
Army;
the travel assignment, reim(2) transportation in kind,
bursement may be authorized
reimbursement therefor, or a
for actual and necessary exmonetary allowance as provided
penses, but not for more than
iby clause (1) of this subsection,
$50 for each day in a travel
plus a per diem in place of sub,
status.".
sistence of not more than $25 a
SEc. 2. The amendments made
day; or
this Act become effective on the
( 3) a mileage allowance of by
first
of the first calendar
not more tha.n 10 cents a mile monthday
following the date of enbased on distances established
under clause (1) of this subsec- actment.
tion.
Where due to unusual circumstances of a travel assignment the
maximum per diem allowance
would be less than the amount reyuired to meet the actual and necessary expenses of the trip, reimbursement for such expenses may
be authorized, under regulations
prescribed by the Secretaries concerned, on an actual expense basis,
but not more than the amount specified in the travel authorization,
and in any event no raore than $40
for each day in a travel status.
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No. 94-715

PER DIEM EXPENSES OF MEMBERS OF THE UNIFORMED
SERVICES TRAVELING ON OFFICIAL BUSINESS

MARCH 29

1976.-0rdered to be printed

Mr. NuNN, from the Committee on Armed Services, submitted the
following

REPORT
[To accompany H.R. 8089)

The Committee on Armed Services, to whom was referred the bill
(H.R. 8089) to amend section 404(d) of title 37, United States
Code, relating. to per diem expenses of members of the uniformed
services traveling on official business, having considered the same,
reports favorably thereon with an amendment and recommends that
the bill do pass.
CoMMITTEE AMENDMENT

On page 1, strike out lines 5 and 6, and insert in lieu thereof the
followmg:
(1) by striking out "of not more than $25 a day" and inserting in lieu thereof "in an amount sufficient to meet actual
and necessary expenses, but in no event more than $35 a
day."
ExPLANATION OF CoMMITl'EE AMENDMENT

The cominittee amendment requires, in effect, members of the uniformed services to account for travel expenses under the "average
)od~g cost" method now in use for Federal civilian employees;
bastca.1ly under this method the member would receive on a daily basis
the average cost of lodging during a trip plus a flat rate for food and
incidental expenses up to a. maximum of $33 per day as provided for
in regulations although the statutory maximum is $35 per day. The
committee understands that the Department of Defense will, upon
enactment of this bill, implement this method of accounting for travel
expenses (to inc1ude the $33 rate in regulations) and this is what the
67-011>--76
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committee intends. The committee notes that a General Accounting
Office Jieport estimates that savmgs as: ·high as $50 million per year
could accrue if uniformed services personnel were required to aecoun t
for their travel expenses. The Department of Defe?-ses ~tU;nates,
based on later economic data and the fact that regulatiOns wtllrmplement the per diem rate at $33 rather than $35 permi~t~d under the
bill that savings would be more on the order of $10 milhon per year.
In ~ny event, the committee observ:es that the s!l'vings are ?ot inconsiderable, based on the new per diem rates bemg authonzed, from
requiring Uniformed services personnel to account for travel expenses.

certain cities as high cost areas and set the maximum rate payable for
each city as follows:

PuRPOSE oF THE BILL

H.R. 8089 provides for increases in travel allowances for uniformed
services personnel above what. is provided for in c~rrent law. It would
(1) increase the current maxrmum rate of per dtem allowance from
$25 to $35 and (2) increase the current maxrmum per diem ra~ from
$40 to $50 for travel to "high cost" areas or under "unusual Circumstances". The rates authorized by the bill are identical to those authorized for Federal civilian personnel.
BACKGROUND

Present per diem travel allowances were established for members
of the uniformed services in 1969 (Public Law 91-183). This law was
passed so that Federal civilian employees would not be required to
subsidize their expenses incident to·official travel for the ~overnment.
Public Law 91-183 set the per diem travel allowances for members
of the uniformed services at the same rates then granted for Federal
civilian personnel.
Since 1969, the costs of food and lodging have increased to the exten'l
that the 1969 reimbursement rates are not adequate to comp&nSat.e
for the expenses of official travel. The Consumer Price Index has risen
over 48 percent s~ce November 1969. Studies. by the Department
of Defense Per Dtem, Travel and Transportation Allowance Committee the General Services Administration, and independent firms
show Uult per diem travel costs are well over the 1969 $25 max~um
per diem rate throughout much of the country. The Runzhermer
Meals/LodfP.ng Cost Index which measures lodging and meal costs in
99 U.S. cittes indicated that as of June 30, 1975, the average cost of
meals and lodging in the 99 index cities, p~~s an allowance of 15 per~ent
for incidental expenses (such as g\'11-tmties, laundry, dry cleanmg,
newspapers, etc.) was $34.02.
In May 1975, Congress passed t.he T~avel Expen~s Amendm.ent
Act of 1975 (Public Law 94-22) which ratsed the maxunum per diem
travel allowance rate from $25 to $35 for Federal civilian personne~.
H.R. 8089 would likewise increase the reimbursement rate for urnformed services personnel from $25 to $35.
.
.
As in Public Law 94-22, H.R. 8089 would also mclude a maxunum
rate of $50 per diem (up from $40 in 1969) for travel to "high cost geographic areas" ?r under "unusual circ~sta.nc~". (eg., .escort duty for
foreign dignitanes). The General Servtces Admimstrat10n has defined
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If t~e authority in this legislation is granted, the administration of
per dien,t allowances and the designation of .high cost areas will be
accomplished by the Department of Defense Per Diem Travel and
Transportation Allowance Committee in close coordination with the
General Services Administration. The committee intends that the
G~neral Servic~s Administration "high cost area" rates also apply to
uniformed servtces personnel. The traveller will be required to document all expenses for travel to high cost areas or where the travel is
under unusual circumstances.
CoMMITTEE CoNCERN WITH CosT oF DEPARTMENT OF DEFENSE
TRAVEL

The committee is concerned with the cost of travel within the
Department of Defense. It is estimated that Department of Defense
TeiD;porary Duty Travel ($708.1 million) and Permanent Change of
StatiOn ($1,599.4 million) will be $2,307 million for Fiscal Year 1976
compued with $1;213 million for F iscal Year 1962. Temporary Duty
Travel alone has increased from $443.1 million in Fiscal Year 1962
to $70.8.1 million in Fiscal Year 1976, an increase of $265 million. The
commtttee notes that the cost of travel has increased si!m.ificantly
in other govenrment agencies also. For example,. the Dep~rtment of
T~easury Temporary Duty Travel has increased from $27 million in
Ft.sc.a.l Year 1969 to $85 million in Fiscal Year 1976; an increase of $58
rmllion or 215 percent for the seven year period.
. The C?mmittee is aware that there is some justification for the
~~crease m Departm~nt of Defense travel such as increases in the per
dtem rate, and overall increases in the cost of airfares bus fares etc
In .addition, it is recognized that the Department has taken ~om~
ac~10n to red~ce the cost of travel through administrative action.
rh.e eomrmttee, however, believes that further reductions in the
cos~ of. travel can be .made. The committee strongly supports the
po~cy m OMB ~ulletm 76-.:9 dated December 4, 1975 which "reqmres that agenCies should authorize that amount of travel necessary
to ·aco?mplish the purpo~s ~f .the Government effectively-'-but not
one btt more-and at a rmmmum c6st". The committee under-:stands that this policy is currently be~g implemented within the
Department of Defense.
CoMMITTEE CoMMENTS ON UsE OF TouRIST CL.Ass TRAVEL

The committee emphasizes its intention that Defense Department
pers(,lpnel travel tounst class and that first class accommodations for
co~ercia.l aircraft,. trains, etc., only be used where necessary; in
additwn, the c~mmtttee. supports the Department's restrictions on
first class travel m the Jomt Travel R egulations and in the implement-
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ing regulations of the various ·services. The committee notes that only
about three percent of departmental commercial aircraft passengers
in the continental United States traveled first class in Fiscal Year
1975 and that this was reduced to 1.9 percent for the first quarter of
Fiscal Year 1976. The committee urges the Department to continue
its efforts along these lines.

5. Basis for Estimate: The estimate for FY 1976 and T.Q. assume
that the implementation of the act would increase the maximum $33
vice $35, as was done for civilians subsequent to passage of P.L. 94--22.
The FY 77-80 estimate assumes the full increase to $35. For ·all
estimates, the assumption was made that 50% of funded per diem will
qualify for the maximum payment. The minimum payment was
assumed to be $2 for enlisted and $8.30 for officers. Outlay estimates
were based on a 90% outlay rate in the first year and 10% .jn the
second year. This rate represents the rate which would result from a
30 day lag in payments. The estimate assumes an effective date of
April 1, 1976.
.
.
6. Estimate Comparison: The Department of Defense estimate is
$52.4 million for FY 1976, which assumes an effective date of January
1, 1976. The DOD estimate assumes the maximum payment will rise
to $33 in FY 1976. In addition, the DOD estimate assumes that 100%
of funded per diem will qualify for the maximum payment. This
assumption is unwarranted since quarters and messing facilities are
available for a considerable amount of officer and enlisted t!aining.
7, Previous CBO Estimate: Prepared November 5, 1975, this is the
first revision.
DEPARTMENTAL PosiTION

FISCAL DATA
Eucutive branch eatimate
Assuming an effective date of January 1, 1976, the Department of
Defense has estimated that this legislatiOn will cost $52. 4 million in
Fiscal Year 1976. However, the January 1 effective date has alread;v
passed, and the legislation will not be retroactive. The $52.4 million IS
already included in the Fiscal Year 1976 Defense Department budget.
For Fiscal Year 1977, the Office of Management and Budget estimates the cost of this legislation at $107.2 million, and has included
that amount in the Fisca] Year 1977 President's Budget request.

Congressional Budget Office eatimate
CoNGREss OF THE UNITED STATEs,
CoNGRESSIONAL BunGET OFFICE,
Washington, D.O., Feb1"1.t4r!J S'l, 1976.
Hon. JOHN STENNIS,
OluJ,irman, Armed Services Committee,
U.S. Senate, Washington, D.O.
DEAR MR: CHAIRMAN: Pursuant to section 403 of the Congressional Budget Act of 1974, the Congressional Budget Office has prepared the attached cost estimate for H.R. 8089, a bill to amend
section 404(d) of title 37, United States Code, relating to per diem
expenses of members of uniformed services travelirig on official
business.
Should the Committee so desire, we would be pleased to provide
further details on the attached cost estimate.
Sincerely,
ALICE M. RIVLIN, Director.
CONGRESSIONAL BUDGET OFFICE COST ESTIMATE
1. Bill Number: H.R. 8089. Date: Revised February 27, 1976.
2. Bill Title:. To amend section 404(d) of title 37, United States
Code, relating to per diem expenses of members of uniformed services
traveling on official business.
3. Purpose of Bill: This bill would increase the maximum amount
authorized for per diem expenses from $25 to $35 per day. It also
would authodze a maximum payment for travel in designated high
cost areas of up to $50 per day. The bill is an authorization, and does
not directly provide budget authority. Funding of cost increases will
be subject to subsequent appropriations action.
4. Budget Impact:
(Cost estimate In millions of dollars)

Budlet authority....... .
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Fiscal year
1976

Transition
quarter

Fiscal year

l'lscal yeu

Fiscal year

Fiscal year

22.2

22.2
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110.7

110.7
110.7

110.7
110.7

110. 7
110.7

19. 9

1977

108.5

1978

1979

1980

GENERAL CouNsEL OF THE DEPARTMENT oF DEFENsE,
Washington, RO., June 4-~ 1f)76.
Hon. NELSON A. RocKEFELLER,
President of the Senate,
Washington, D.O.
DEAR MR. PREsiDENT: Enclosed is a draft of legislation ''To amend
Section 404(d) of title 37, United States Code, rela'tin~ to per diem
expenses of members of the uniformed services traveling on official
business."
.
· · ·
The :proposed legislation is part of the Department of Defense
Legislative Program for the 94th Congress; it is strongly recommended
for enactment. The Office of Management and Budget advises that,
from the standpoint of the Administration's program, there is no
objection to the presentation of this proposal for the consideration of
the Congress.
PURPOSE OF THE LEGISLATION
The proposed legislation increases both· the maximum rate of per
diem allowance for members of the uniformed services, from $25 to
$35, and the maximum reimbursement allowed when travel, expe~es
exceed the maximum rate of per diem allowll.~ce, from $40 to $50.
Further, the circumstantial basis for reimbursement when travel
expenses exceed the maximum rate of per diem has been expanded to
include travel in designated high cost areas, the current basis being
limited by law to the unusual circumstances of a travel assi~ent.
Established.in November of 1969, the current ma,xim.um x:a.te of Re~
diem allowance and maximum reimbursement allowed when travel
expenses exceed the maximum _rate of per diem allowance are ina~e
qua.te to compensate for the mcreased costs of meals and lodgmg
incident to official travel. A measure of this inadequacy is the Consumer Price Index, which has risen over 37 percent since November
1969. Furthermore, food and lodging cost surveys conducted by the
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D~partlllent of Defense P~r. J)ielll, Tr~vel an~ Tr.ans~~tation Allowance CoDllllit~, the General Servi~s Administration and independent

rate that is not more than 7 cents a mile based on distances
established, over the shortest usually traveled route, under
mileage tables prepared under the direction of the Secretary of
the Army;
(2) transportation in kind, reimbursement therefor, or a
monetary allowance as provided by clause (1) of this subsection,
plus a per diem in place of subsistence [of not more than $25 a
day; or] in an amount sufficient to meet actual and necessary
expenses, but in no event more than $35 a day.
(3) a mileage allowance of not more than 10 cents a mile based
on distances established under clause (1) of this subsection.
[Where due to unusual circumstances of a travel assignment the
maximum per diem allowance would be less than the amount required
to meet the actual and necessary exrenses of the trip, reimbursement
for such expenses may be authorized, under regulations prescribed by
the Secretaries concerned, on an actual expense basis, but not more
than the amount specified in the travel authorization, and in any
event no more than $40 for each day in a travel status.]
Under regulations presmbed by the Secretaries concerned, when either
travel is to an area designated as a high cost area in those regulations or
the per diem of clause (2) of this subsection is less than the amount of the
actual and necessary expenses required by the unusual circumstances of
the travel assignment, reimbursement may be autlwrized for actual and
necessary expenses, but not for more than $50 for each day in a travel
status.

fi.nns engaged in· gathering business statistics of this na,tme, such as
Runzheimer arid Company, show that the maximums established in
.1969 _h ave been substantially overtaken byincreased costs, which, over
much of the oountry, range between $25 and $3!> perday, and, in some
a._rea.s, sue~ as:New York City, Chicago am~ San Fr~cisco, are constderably m excess of $:35 per day. AdoJ_Jtion of the proposed $35
ma~um on per diem and $50 maximum m reimbursement for travel
in designaW high cost areas as well as under unusual cirmimstances
will allow not ollly the needed increase to these allowances but also a
di~ and _reimburs{llnents •to
modicuin. of flexibility in adjWJt.ing
appropriate le~els, within statutory
'ts, as changes in the econo:Qly
occur.
The maximUm.s. proposed in the enclosed draft legislation parallel
those contained in the Travel Expe~s Amendments Act of 1975,
pertaining -to gove:rnmen,t employee travel, which was enacted into
law (P.L. 94--22) on May 19 1975. It is contemplated th.a.t the adm.iriistration of per diem and designation of high eost areas, as applied
to temporary duty travel, will be accomplished by the Per Diem,
Travel and Transport9,ti~n Allowance Committee in close communication with the General Services Administration, in recognition of those
circumstances· where travel. of members of the uniformed services and
government etn.ployees is similar.

li!

COST AND BUDGET DATA

*

The estimated annual cost of this legislative proposal is .$98.7
mil}ion: This ai:r}.ount has been included in the Departinent of D~fense
legislative contingency program for FY 1976. July 1, 1975; 18 the
planned date of implementation.
.
Sincerely,
MARTIN

R.

HOFFMANN.

CHANGES IN ExisTING LAw

In complia:nce With paragraph 4 of rule XXIX of the Standing Rules
of the Senate, changes in ~xi~ting law proposed to be made by the 'bill
are shown as follows: N'ewmatter is' printed in italic, and existing law
in which no change is proposed is shown in roman, and existing law
to be oniitt.ed is enclosed in black brackets.
.
TITLE 37, UNITED STATES CODE~P.A:Y AND ALLOWANCES OFT$. UNIFORMED SERVICES
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*

CHAPTER
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§ 404. Travel a11d transportation allowances:
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~general

: (d) The .travel- and transportation allow~ces a.uth~me..d for each
kind of travel may:-not be:more than one of the following-, · ·
(1) transpor.tation in kind,· reimbursement : t~refor~ or a
monetary allowance in place of the cost of transportation at a
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H. R. 8089

RintQtfourth Q:ongrrss of tht ~nittd ~tatts of amcrica
AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the nineteenth day of January,
one thousand nine hundred and seventy-six

Sin 5Ict
To amend section 404(d) of title 37, United States Code, relating to per diem
expenses of members of the uniformed services traveling on official business.

Be it enaoted by the Senate and House of Representatives of the
United States of America in Congress assembled, That section 404(d)
of title 37, United States Code, is amended( 1) by strikin~ out "of not more than $25 a day" and inserting
in lieu thereof "m an amount sufficient to meet actual and necessalJ' expenses, but in no event more than $35 a day".
(2) by amending the last sentence to read as follows: "Under
regulations prescribed by the Secretaries concerned, when either
travel is to an area designated as a high cost area in those regulations or the per diem of clause (2) of this subsection is less than
the amount of the actual and necessary expenses re<J.Uired by the
unusual circumstances of the travel assignment, rermbursement
may be authorized for actual and necessary expenses, but not for
more than $50 for each day in a travel status.".
SEC. 2. The amendments made by this Act become effective on the
first day of the first calendar month following the date of enactment.

Spealcer of the House of Representatives.

Vice President of the United States and
President of the Senate.
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