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OMB, Max Friedersdorf, Counsel's Office (Lazarus), NSC
and I recommend approval of the enrolled bill.

DECISION

Sign H.R. 2279 a i&]lab B. :
Approve Disapprove

Disapprove H.R. 2279 and prepare veto message

Approve Disapprove




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

MAY 25 1976

MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill H.R. 2279 - For the relief
of Mrs. Louise G. Whalen
Sponsor - Rep. Conte (R) Massachusetts

Last Day for Action

May 31, 1976 - Monday

Purpose

Authorizes payment of $3,473 to Mrs. Louise G.
Whalen in full satisfaction of her claims for
death indemnity compensation she failed to receive
from 1969 to 1973 because she was not given
adequate notice of her right to claim such
compensation.

Agency Recommendations

Office of Management and Budget Approval
Department of the Army No objection
Veterans Administration Disapproval (Veto

Message attached)

Discussion

Mrs. Louise G. Whalen is the widow of a World War I
veteran. Five of her sons have been discharged
honorably from military service. Another son,

Donald, was killed in World War II. Her youngest son,
Michael, was killed in action in South Vietnam in

1969 having returned to duty twice after being
wounded. Michael was awarded the Distinguished
Service Cross, the nation's second highest award,

o



posthumously for extraordinary acts of heroism.

Mrs. Whalen is 72 years old and suffers from
Parkinson's Disease. Her monthly income of
approximately $300 consists of social security
benefits, a widow's pension from the Veterans
Administration and dependency and indemnity
compensation (DIC) on account of the deaths of
her two sons, also from the Veterans Administra-
tion.

Approximately one week after her son Michael

was killed in 1969, an Army representative
personally counselled Mrs. Whalen concerning her rights
and benefits, including her eligibility for DIC.
Available records do not indicate whether the
counselor advised her that, under existing law,
DIC benefits could be paid from the date of

her son's death only if a claim was filed with
the Veterans Administration within one year of
such date. The counselor's report 4did note that,
initially, Mrs. Whalen was reluctant to talk to
him, but later she cooperated.

Within one month after Michael's death, the
Veterans Administration sent Mrs. Whalen an
application form for DIC. Apparently, however, she
failed to complete and return the form. Not until
1973, when Mrs. Whalen requested that her records
be transferred to a location closer to her home,
did the Veterans Administration realize she was not
receiving compensation for Michael's death. Upon
receiving a second notice of her entitlement, Mrs.
Whalen promptly filed a claim. Her claim was
approved but, as a result of the one year statute
of limitations noted above, no retroactive payment
to the date of her son's death in 1969 could be made.
H.R. 2279 would allow payment of $3,473 to Mrs.
Whalen, the amount she would have received from
1969 to 1973 had she filed a timely claim for
compensation.

In recommending disapproval of H.R. 2279, the
Veterans Administration's letter points out that
there is no legal requirement that notice be given
regarding potential entitlement to indemnity



compensation and further states:

"We fail to find any rationale in the
committee reports to support approval
of the bill and there is no factual
basis for the statement in the text

of the bill that 'she was not given
adequate notice.! The circumstances
have been carefully considered. There
are many cases wherein timely applica-
tions for benefits are not filed. No
reason is apparent why this case should
be singled out for special legislative
treatment authorizing the payment of
benefits from an earlier date than the
law permits in this and similar cases.
To do so would be discriminatory and
precedential. It is not believed that
private bills of this nature should
receive favorable consideration."

The Veterans Administration's report on H.R. 2279

to the House Judiciary Committee similarly opposed

enactment of the bill.

In its report to the House Judiciary Committee on
H.R. 2279, the Department of the Army stated:

"As noted above, Mrs. Whalen was
counselled personally by an Army
representative concerning her
rights and benefits and the
Veterans Administration records
indicate that it sent her, on a
timely basis, an application for
'DIC.' Ordinarily, in this factual
situation, this Department would
Ssee no basis for relief as proposed
in H.R. 2279.

"In this case, however, we cannot
understand why she did not apply
timely for 'DIC,' unless there were
some extenuating circumstances which
are not readily apparent from the
available record. The counselling

and the mailing of the application g/;fnww
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all occurred within a short time of
her son's death, a period in which
she was undoubtedly distraught. Her
age and her suffering from Parkinson's
Disease may have been complicating
factors. She may not have received
the application form from the VA or
may have been in no condition to
comprehend its significance. A
follow-up interview by the Army
representative may well have been in
order.

"Accordingly, if the Congress finds
that the above circumstances apply in
this case, and that relief should
therefore be granted, this Department
would not object."

The report of the House Judiciary Committee states:

"The Committee has concluded on the
basis of the material in the Army
report, and notwithstanding the
objections of the Veterans
Administration, that this case is
an appropriate subject for
legislative relief."

Normally, the Office of Management and Budget
would object to the exemption from the statutory
time limit embodied in H.R. 2279. In view of
Mrs. Whalen's circumstances and the Congressional
support for relief in this case, however, we do
not believe disapproval of H,R. 2279, as the
Veterans Administration recommends, would be
appropriate. 1In this connection, we would also
note that the delay in filing here was not
prejudicial to the government from the standpoint
of the customary protective purposes statutes

of limitations are designed to serve.

.

Assistant Director r
Legislative Referente PR

Enclosure S e



DEPARTMENT OF THE ARMY

WASHINGTON, D.C. 20310

2 0 MAY 1976

Honorable James T. Lynn
Director, Office of Management and Budget
Washington, D.C. 20403

Dear Mr. Lynn:

This represents the views of the Department of the Army on enrolled

enactment H.R. 2279, 94th Congress, "For the relief of Mrs. Louise G.
Whalen."

The Department of the Army interposes no objection to approval of the
enrolled enactment.

This act provides for the payment to Mrs. Louise Whalen the sum of

$3,473 in full satisfaction of her claims against the United States for
death indemnity compensation in the period from February 1969 to November
1973 based upon the death of her son, Michael Whalen, in action in Vietnam
in February 1969.

Extenuating circumstances favoring Mrs. Whalen's case support an exception
to the statutory time limit for the late filing to her indemmity compensa-
tion claim.

Approval of the enactment will cost $3,473.00.

Sincerely,

/Y.

Martin R. Hoffmann
Secretary of the Army
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VETERANS ADMINISTRATION

OFFICE OF THE ADMINISTRATOR OF VETERANS AFFAIRS
WASHINGTON, D.C. 20420 72764910

May 21, 1976
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The Honorable

James T. Lynn

Director, Office of
Management and Budget

Washington, D. C. 20503

Dear Mr, Lynn:

We are pleased to respond to the request for a
report on the enrolled enactment of H. R. 2279, 94th
Congress, "An Act For the relief of Mrs. Louise G. Whalen."

The bill proposes to pay Mrs. Louise G. Whalen
the sum of $3,473.00 in satisfaction of her claim for
dependency and indemnity compensation from February 1969,
the month of death of her son, Michael C. (VA No. XC 24 830 173),
up to November 23, 1973, the date her application for this
benefit was first received in the Veterans Administration.
She is currently receiving monthly payments of $44.32 on
account of Michael's death, in addition to two other payments
hereinafter mentioned.

The Veterans Administration, after clearance with
your office, reported unfavorably on H. R. 2279 to the
Committee on the Judiciary, House of Representatives, under
date of November 26, 1975, too late for the report to be
incorporated in the report of that committee (H. Rept. No.
94-520) . However, incorporated in that committee report and
also in the report of the Senate Committee on the Judiciary
(S. Rept. No. 94-826) are reports made by the Veterans
Administration on H. R. 15579, 93d Congress, a similar bill.
One copy of each of the Congressional reports is enclosed
for ready reference.

It should first be noted that the text of the
bill appears factually incorrect in stating that Mrs. Whalen




. The Honorable James T. Lynn

was not given adequate notice of her right to claim dependency
and indemnity compensation. Mrs. Whalen's son, Michael, was
killed in Vietnam on February 28, 1969. Department of Defense
Form 1300, Report of Casualty, was sent to the Veterans
Administration by the Department of the Army and received

in the Boston, Massachusetts Regional Office on March 20,
1969. On March 25, 1969, the Boston office mailed Veterans
Administration Form 21-535, Application for Dependency and
Indemnity Compensation by Parent(s), with applicable instruc-
tions, to Mrs. Whalen at 259 Prospect Street, Lee, Massachusetts
01238. Information of record discloses that Mrs. Whalen has
lived at this address for over 40 years.

Mrs. Whalen is receiving death compensation of $75
monthly as the surviving dependent parent of a son, Donald
Whalen (VA No. XC 3 357 209), killed in World War II, and
non-service-connected death pension of $42.05 monthly as the
widow of World War I veteran, Joseph P. Whalen (VA No.

XC 18 925 88l). She was receiving these benefits at the

time of Michael's death, and checks in payment thereof have
always been sent to her at the Prospect Street address. There
is no record of a failure to receive any of the checks, so it
seems reasonable to assume that the application form was also
delivered.

Additionally, Army records show that on March 4, 1969,
a Survivor Assistance Officer visited Mrs. Whalen and coun-
selled her on her eligibility to receive benefits from the
Veterans Administration. That individual reported that
Mrs. Whalen was at first reluctant to talk to him but later
cooperated.

Title 38, United States Code, section 3010(a),
provides a general standard that the effective date of an
original award of dependency and indemnity compensation shall
not be earlier than the date of receipt of application therefor.
Section 3010(d) provides an exception to the stated rule
where application is received within one year from the date
of death. 1In that event, benefits may be authorized from
the first day of the month of death.
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. The Honorable James T. Lynn

Under the law Mrs. Whalen had one year in which
to claim benefits effective the first day of the month of
Michael's death. She was sent the appropriate form to make
claim and was also counselled in person about possible
Veterans Administration entitlement. She had more reason
than most to know about possible Veterans Administration
entitlement since she was already drawing benefits as a
widow and parent. Also, it should be noted that there is
no legal requirement that notice be given regarding potential
entitlement to the benefits here under consideration.

The sum of $3,473 which is set forth in the bill
approximates the amount of dependency and indemnity compensa-
tion that would have been payable to Mrs. Whalen for the
period February 1, 1969 to November 23, 1973, had she filed
claim within one year from date of death, A specific figure
cannot now be quoted since there appears to be some question
as to the exact amount of Mrs. Whalen's social security
payments during the pertinent period.

We fail to find any rationale in the committee
reports to support approval of the bill.and there is no
factual basis for the statement in the text of the bill that
"she was not given adequate notice.” The circumstances have
been carefully considered. There are many cases wherein
timely applications for benefits are not filed. No reason
is apparent why this case should be singled out for special
legislative treatment authorizing the payment of benefits
from an earlier date than the law permits in this and similar
cases. To do so would be discriminatory and precedential.
It is not believed that private bills of this nature should
receive favorable consideration.



The Honorable James T. Lynn

I recommend that the President withhold his
approval of H. R. 2279. A draft of the proposed veto

message is enclosed.
Slncerely, W

Deputy Administrator = In the abscrce of

RICHARD L. ROUDEBUSH
Administrator :

Enclosures (8)



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

MAY 25 1976

MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill H.R. 2279 - For the relief
of Mrs. Louise G. Whalen
Sponsor - Rep. Conte (R) Massachusetts

Last Day for Action

May 31, 1976 - Monday

Purpose

Authorizes payment of $3,473 to Mrs. Louise G.
Whalen in full satisfaction of her claims for
death indemnity compensation she failed to receive
from 1969 to 1973 because she was not given
adequate notice of her right to claim such
compensation.

Agency Recommendations

Office of Management and Budget Approval
Department of the Army No objection
Veterans Administration Disapproval (Veto

Message attached)

Discussion

Mrs. Louise G. Whalen is the widow of a World War I
veteran. Five of her sons have been discharged
honorably from military service. Another son,

Donald, was killed in World War II. Her youngest son,
Michael, was killed in action in South Vietnam in
1969 having returned to duty twice after being
wounded. Michael was awarded the Distinguished
Service Cross, the nation's second highest award,



posthumously for extraordinary acts of heroism.

Mrs. Whalen is 72 years old and suffers from
Parkinson's Disease. Her monthly income of
approximately $300 consists of social security
benefits, a widow's pension from the Veterans
Administration and dependency and indemnity
compensation (DIC) on account of the deaths of
her two sons, also from the Veterans Administra-
tion. : :

Approximately one week after her son Michael

was killed in 1969, an Army representative
personally counselled Mrs. Whalen concerning her rights
and benefits, including her eligibility for DIC.
Available records do not indicate whether the
counselor advised her that, under existing law,
DIC benefits could be paid from the date of

her son's death only if a claim was filed with
the Veterans Administration within one year of
such date. The counselor's report did note that,
initially, Mrs. Whalen was reluctant to talk to
him, but later she cooperated.

Within one month after Michael's death, the
Veterans Administration sent Mrs. Whalen an
application form for DIC. Apparently, however, she
failed to complete and return the form. Not until
1973, when Mrs. Whalen requested that her records
be transferred to a location closer to her home,
did the Veterans Administration realize she was not
receiving compensation for Michael's death. Upon
receiving a second notice of her entitlement, Mrs.
Whalen promptly filed a claim. Her claim was
approved but, as a result of the one year statute
of limitations noted above, no retroactive payment
to the date of her son's death in 1969 could be made.
H.R. 2279 would allow payment of $3,473 to Mrs.
Whalen, the amount she would have received from
.1969 to 1973 had she filed a timely claim for
‘compensation.

In recommending disapproval of H.R. 2279, the
Veterans Administration's letter points out that
there is no legal requirement that notice be given
regarding potential entitlement to indemnity



compensafion and further states:

"We fail to find any rationale in the
committee reports to support approval
of the bill and there is no factual
basis for the statement in the text

of the bill that 'she was not given
adequate notice.' The circumstances
have been carefully considered. There
are many cases wherein timely applica-
tions for benefits are not filed. No
reason is apparent why this case should
be singled out for special legislative
treatment authorizing the payment of
benefits from an earlier date than the
law permits in this and similar cases.
To do so would be discriminatory and
precedential. It is not believed that
private bills of this nature should
receive favorable consideration."

The Veterans Administration's report on H.R. 2279
to the House Judiciary Committee similarly opposed
enactment of the bill.

In its report to the House Judiciary Committee on
H,R. 2279, the Department of the Army stated:

"As noted above, Mrs. Whalen was
counselled personally by an Army
representative concerning her
rights and benefits and the
Veterans Administration records
indicate that it sent her, on a
timely basis, an application for
'DIC.' Ordinarily, in this factual
situation, this Department would
see no basis for relief asgproposed
in H.R. 2279.

"In this case, however, we cannot
understand why she did not apply
timely for 'DIC,' unless there were
some exXtenuating circumstances which
are not readily apparent from the
available record. The counselling
and the mailing of the application



all occurred within a short time of
her son's death, a period in which
she was undoubtedly distraught. Her
age and her suffering from Parkinson's
Disease may have been complicating
factors. She may not have received
the application form from the VA or
may have been in no condition to
comprehend its significance. 2
follow~up interview by the Army
representative may well have been in
order. :

"Accordingly, if the Congress finds
that the above circumstances apply in
this case, and that relief should
therefore be granted, this Department
would not object.”

The report of the House Judiciary Committee states:

"The Committee has concluded on the
basis of the material in the Army
report, and notwithstanding the
objections of the Veterans
Administration, that this case is
an appropriate subject for
legislative relief."”

Normally, the Office of Management and Budget
would object to the exemption from the statutory
time limit embodied in H.R. 2279. 1In view of
Mrs. Whalen's circumstances and the Congressional
support for relief in this case, however, we do
not believe disapproval of H.R. 2279, as the
Veterans Administration recommends, would be
appropriate. In this connection, we would also
note that the delay in filing here was not
‘prejudicial to the govermment from the standpoint
of the customary protective purposes statutes

of limitations are designed to serve.

: .

Assistant Director r
Legislative Referente

Enclosure












THE WHITE HOUSE

WAaSHINGTON

May 27, 1976

MEMORANDUM FOR: JIM CAVANAUGH
FROM: MAX L. FRIEDERSDORFW(&,
SUBJECT: HR 2279 - For the relief of Louise G. Whalen

The Office of Legislative Affairs concurs with the agencies

that the subject bill be signed.

Attachments



MEMORANDUM 3077

NATIONAL SECURITY COUNCIL

May 27, 1976

MEMORANDUM FOR: JAMES M., CANNON

FROM: Jeanne W, Davmo

SUBJECT: H. R, 2279

The NSC Staff concurs in H.R. 2279 for the relief of Louise G,
Whalen,



TO THE HOUSE OF REPRESENTATIVES:

I am returning without my approval H. R. 2279,

94th Congress, for the relief of Mrs. Louise G. Whalen.

The bill would authorize a payment to Mrs. Whalen,
parent of the deceased serviceman, Michael C. Whalen, in
satisfaction of her claim for dependency and indemnity
compensation to which she might have been entitled had she
filed application therefor within one year following the

date of his death.

Michael was killed in Vietnam on February 28, 1969.
Mrs. Whalen's application for dependency and indemnity
compensation was not received by the Veterans Administration
until November 23, 1973. Had application been received within
one year following Michael}s death the law provides that
any monetary benefit to which Mrs. Whalen would have been
entitled would be effective the first day of the month in
which he died. Since application was not received until
more than a year after Michael's death, the law provides

entitlement effective the date of receipt of her application.

The text of H. R. 2279 indicates that Mrs. Whalen
was denied dependency énd indemnity compensation for the
period February 1969 to November 1973 because she was not
given adequate notice of her right to claim such benefits.
This is facpuélly incorrect. By letter dated March 25, 1969,

sent to her at3tbe‘addrés§Aat which she was then living,



the Veterans Administration advised Mrs. Whalen of her
right to claim this benefit and of the importance of her
filing application within one year of her son's death.
The proper application form was enclosed. This was the
same type of notice provided other parents under similar

circumstances.

In addition, an Army Survivor Assistance Officer
visited Mrs. Whalen on March 4, 1969, and advised her
concerning potential entitlement to Veterans Administration
benefits. Mrs. Whalen was, at the time of Michael's death,
already receiving death compensation because of the death
of another son in service and death pension as widow of a
deceased serviceman. It appears that Mrs. Whalen had more
reason than most to know of potential entitlement to such

benefits and of her need to make timely application therefor.

I can see no justification whatever for singling
out this case for preferential treatment. To do so would
seriously discriminate against similarly situated parents
of military personnel killed in service. It is important
that we preserve the integrity and impartiality essential
to the administration of programs for veterans and their
dependents. This we cannot do if we grant special privilege

or favored treatment as proposed by H. R. 2279.





















































