The original documents are located in Box 42, folder “1976/03/29 HR9570 Disposal of
Carbonyl Chloride by the Defense Department” of the White House Records Office:
Legislation Case Files at the Gerald R. Ford Presidential Library.

Copyright Notice
The copyright law of the United States (Title 17, United States Code) governs the making of
photocopies or other reproductions of copyrighted material. Gerald R. Ford donated to the United
States of America his copyrights in all of his unpublished writings in National Archives collections.
Works prepared by U.S. Government employees as part of their official duties are in the public
domain. The copyrights to materials written by other individuals or organizations are presumed to
remain with them. If you think any of the information displayed in the PDF is subject to a valid
copyright claim, please contact the Gerald R. Ford Presidential Library.

Exact duplicates within this folder were not digitized.



Digitized from Box 42 of the White House Records Office Legislation Case Files at the Gerald R. Ford Presidential Library



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

MAR 2 4 1976

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill H.R. 9570 - Disposal of
carbonyl chloride by the Defense Department
Sponsors - Rep. Price (D) Illinois and Rep.
Wilson (R) California

>Last Day for Action

March 306, 1976 - Tuesday

Purpose

Authorizes the sale within the United States, and
shipment incident to such sale, of the Defense
Department's entire stock of the chemical substance
carbonyl chloride or any of its commercial derivatives.

Agency Recommendations

Office of Management and Budget Approval
Department of Defense Approval
Department of Transportation Approval
Environmental Protection Agency Approval
Council on Environmental Quality Defers to EPA
Discussion

Carbonyl chloride is a chemical substance widely used
commercially in the production of certain plastics,
specialty rubber and paints. The Defense Department
acquired its stocks of carbonyl chloride many years
ago to serve as part of the United States chemical
warfare capability. For several years, however,
carbonyl chloride has been considered obsolete as a
chemical warfare agent. Plans to dispose of the
Department's stocks of the substance along with other
obsolete chemical agents stored at Rocky Mountain
Arsenal near Denver, Colorado, have been in effect
for some time.




In 1967, Defense sold certain quantities of carbonyl
chloride to private industry. Enactment of subsequent
laws, however, placed severe restrictions on the
movement and disposal of chemical warfare agents,
including the requirement that such agents be
detoxified prior to disposal. Defense concluded that
continued sale of its carbonyl chloride stocks to
industry was inconsistent with these laws.
Accordingly, detoxification of the remaining carbonyl
chloride stocks was scheduled to begin in the spring
of 1977. The plans of the city of Denver to expand
its airport near Rocky Mountain Arsenal, however,
created a need to accelerate removal of remaining
obsolete chemical stocks.

H.R. 9570, which is identical to a Defense draft
proposal, would facilitate disposal of the carbonyl
chloride stocks presently stored at the Arsenal.
Notwithstanding the statutory restrictions noted
above, the enrolled bill would authorize the
Secretary of Defense to dispose of Defense's entire
inventory of carbonyl chloride by sale within

the United States and would permit any transportation
incident to such sale. The bill would not exempt
the sale and transportation of carbonyl chloride
from any other laws. Thus, for example, any
transportation incident to such sale would have to
comply with the applicable standards of the
Department of Transportation for commercial shipment
of carbonyl chloride.

Enactment of H.R. 9570 would result in considerable
savings of time and money (Defense has estimated
savings of between $2 million and $3 million apart
from any payments received from purchasers of
carbonyl chloride). In addition, by eliminating
the need to detoxify the carbonyl chloride prior to
disposal, enactment of the bill would result in
energy savings as well.

Sy <
/\7

James M. Frey
Assistant Director for
Legislative Reference

Enclosure



DEPARTMENT OF THE ARMY
WASHINGTON, D.C. 20310

19 MAR 1976

Honorable James T. Lynn

Director, Office of Management and Budget

Dear Mr. Lynn:

The Secretary of Defense has delegated responsibility to the Department
of the Army for reporting the views of the Department of Defense on
enrolled enactment [H. R. 9570], 94th Congress, "To authorize the sale
and shipment incident to such sale of the chemical substance carbonyl
chloride by the Department of Defense."

The Department of the Army on behalf of the Department of Defense
recommends approval of the enrolled enactment.

This act provides for granting the Secretary of Defense authority to

sell within the United States all stocks of the chemical labeled carbonyl
chloride (also named phosgene), or any of its commercial derivatives.

The authority to sell or transport carbonyl chloride as a result of this
bill would not be restricted by any of the provisions in section 409 of
Public Law 91-121, as amended, or in section 506 of Public Law 91-441.
This bill is required to authorize the sale because the Department of
Defense procured carbonyl chloride as a chemical warfare agent and the
law cited above prohibits the Secretary of Defense from disposing of a
chemical warfare agent before it has been detoxified "unless immediate
disposal is clearly necessary, in an emergency, to safeguard human life,"
nor can the chemical be transported to or from any military installation
in the United States unless the Secretary of Defense determines that it
is in the interest of national security. Only carbonyl chloride would

be exempted from these requirements by this bill.

The enactment of this measure is urgent because the plans of the City
of Denver to expand the Stapleton International Airport created a need
to accelerate the removal of obsolete stocks of chemicals from Rocky

P SR



Honorable James T. Lynn

Mountain Arsenal. The disposition of phosgene was reprogramed for
accomplishment concurrent with the disposal of the other chemical stocks
at the Rocky Mountain Arsenal, which is to be completed in 1977. This
bill, which authorizes the sale of carbonyl chloride by the Department
of Defense, notwithstanding the provisions of Public Laws 91-121 and
91-441, would reduce significantly the cost to the taxpayer of disposal
of carbonyl chloride. The savings as a result of the sale which would
be authorized by this bill, apart from any payments to the government
from the purchasers of the carbonyl chloride would be between $2 and $3
million.

Approval of this enactment will eliminate an alternative to reduce the
phosgene by a chemical process to a non~toxic material and subsequently
dispose of the product. This alternative could be expected to be not
only expensive, but also quite time and fuel~energy consuming.

This report has been coordinated within the Department of Defense in
accordance with procedures prescribed by the Secretary of Defense.

Sincerely,

e R Ao ——

Martin R. fmann
Secretary of the Army



OFFICE OF THE SECRETARY OF TRANSPORTATION
WASHINGTON, D.C. 20590

WAR 22 .

Honorable James T. Lynn
Director

Office of Management and Budget
Washington, D. C. 20503

Dear Mr. Lynn:

This is in response to your request for the views of this
Department with respect to H.R. 9570, an enrolled bill

"To authorize the sale and shipment incident to
such sale of the chemical substance carbonyl
chloride by the Department of Defense.”

The bill would allow the Secretary of Defense to sell and
dispose of its entire inventory of carbonyl chloride, better
known as phosgene. This bill is an outgrowth of draft
legislation prepared by the Department of Defense.

The Department of Transportation has jurisdiction over the
safe shipment and transportation of carbonyl chloride and
regulates the commodity under the Code of Federal Regulations,
Title 49 - Transportation, Part 100 to Part 199.

This Department was consulted during the preparation of the
legislative proposal and was assured by the Department of
Defense that the transportation incident to the sale of the
phosgene will be made in containers which full comply with
this Department's regulations for commercial shipment of
phosgene, without the need for an exemption or special
permit to waive any regulatory requirements.

The Hazardous Materials Regulations of the Department of
Transportation classify phosgene as an "extremely dangerous
poison-Class A" (§ 173.325(a)) and require this material to
“be shipped in Specification 33, 3D, 106A500 or 106A500X
containers (§ 173.333). When shipped in Specification
106A500 or 106A500X tank car tanks, each container must be
equipped with gas-tight valve protective cap, which must be
approved by the Bureau of Explosives. Each container must
be hydrostatically tested every five yvears. Containers must
not be equipped with safety relief devices and they must
have sufficient outage so as not to be liguid full at 130
degrees F.



Each container must be labeled with a "poison gas label”

(§ 173.402(a) (8) and (§ 173.414(a)). Certain car placement
regulations are imposed upon the rail carrier (9§ 174.589(k))

and the shipper's documentation must indicate the name and
classification of the commodity (§ 173.427(a) and § 174.584(a)).
Each car must be placarded with the appropriate "poison gas
placard" (§ 174.542 and § 174.557), and each car containing
106A500 or 106A500X tanks must be inspected by the originating
carrier and by every carrier accepting the car in interchange
(§ 174.596).

As we interpret the bill, the proposed sale of the carbonyl
chloride would not be exempted from the provisions of any
laws other than those provisions of Public Laws 91-121 and
91-441 which, among other things, require detoxification of
chemical warfare agents prior to disposal. Therefore, any
transportation incident to such sale would have to comply
with the standards of the Department of Transportation for
commercial shipment of carbonyl chloride. Accordingly, this
Department recommends that the President approve the enrolled
bill.

Sincerely, Q@
Ju§:th T. Connor

Assistant Secretary for Environment,
Safety and Consumer Affairs



£
%M UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
K o"‘d? WASHINGTON, D.C. 20460

MAR 2 41976

OFFICE OF THE
ADMINISTRATOR

Dear Mr., Lynn:

This is in response to your request of March 17, 1976,
for the Environmental Protection Agency's views and comments
concerning H.R. 9570, an enrolled bill.

The bill would authorize the Secretary of Defense to
sell and ship the entire inventory of the chemical substance
carbonyl chloride or any of its commercially available
derivatives within the United States, exempt from the pro-
visions of section 409 of Public Law 91-121 (regarding HEW
recommendations as to precautions) and section 506 of Public
Law 91-441 (pertaining to limitations on its use for chemical
warfare purposes).

We commented to OMB on this bill when it was a draft
proposal for the 93rd Congress on April 3, 1974, and again
when it was proposed for the 94th Congress and advised that
we would have no objection to its introduction in the Congress.
A copy of our April 3, 1974 letter on the proposal is enclosed.

The EPA supports this legislation since it will have the
effect of safely recovering a commercially useable product,
thus avoiding the requirement of costly destruction of the
chemical and attendant problems of solid waste disposal.

The Defense Department's draft Environmental Agsessment
submitted with the original draft proposal indicates that
safety precautions and procedures outlined in the assessment
will be practiced by both Department of Defense and contracting



personnel, and that such a sale will also not adversely affect
the environment. We therefore have no objections to H.R. 9570
and recommend it to the President for his signature.

incegrely yours,

9 ),
Ru ZM Train /%L"

Administrator

Honorable James T. Lynn

Director, Office of
Management and Budget

Washington, D.C. 20503

Fnclosure


















THE WHITE HOUSE

WASHINGTON

March 26, 1976

MEMORANDUM FOR: JIM CAVANAUGH
FROM: MAX L. FRIEDERSDORF M (/0
SUBJECT: H.R. 9570 - Disposal of carbonyl chloride

by the Defense Department

The Office of Legislative Affairs concurs with the agencies

that the subject bill be signed.

Attachments



MEMORANDUM 1794

NATIONAL SECURITY COUNCIL

March 26, 1976

MEMORANDUM FOR: JAMES CANNON
FROM: Jeanne W. Daw
SUBJECT: H.R. 9570

The NSC Staff has no objection to H. R. 9570 - Disposal of carbonyl
chloride by the Defense Department.



THE WHITE HOUSE

ACTION MEMORANDUM

Date: March 25

NEC/S

Max Friedersdorf
Judy Hope

Ken Lazarus*

FOR ACTION:

FROWM THE STAYF SECRETARY

WARHINGTON

LOG NO.:

Time: 1100am

ce (for informalion):
Jack Marsh

Jim Cavanaugh
Ed Schmults

DUE: Date: March 26

Tlme: 500pm

SUBJECT:

-

H.R. 9570 - Disposal of carbonyl chloride by the

Defense Department

ACTION REQUESTED:

. For Necessary Action
e PrEpare Agenda and Brief
X

. For Your Comments

REMARKS:

. Por Your Recommendations

e Dyesft Reply

o Droft Remarks

Please return tc Judy Jchnston, Ground Floor West Wing

No objection -- Ken Lazarus 3/29/76

f/’”

PLEASE ATTACH THIS COPY 10 MATERIAL SUBMITTED.

Te . 1. s . v s TN
ioyen have any guestions or if you anlicipate a coapno®t

TAY e, N " st . . . - .
Goay in subnuiting o required material, please
telepnione the Staff Seerotary imunediaiely.



THE WHITE HOUSE

ACTION MEMORANDUM WASHINGTON LOG NO.:

Date: March 25 Time: 1100am

FOR ACTION: NSsC/8 . ce (for information):
Max Friedersdorf Jack Marsh
Judy Hope Jim Cavanaugh
Ken Lazarus Ed Schmults

FROM THE STATF GECRETARY

DUE: Date: March 26 Time: 500pm

SUBJECT:

H.R. 9570 - Disposal of carbonyl chloride by the
Defense Department

ACTION REQUESTED:

e For Necessary Action e For Your Recommendations
Prepare Agenda and Brief e Draft Reply
X For Your Comments e Draft Remarks
REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

‘ asral .

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

. ] ' o N

ioyou heve any questions or if vou anticipate a W (f,cy:m“n

Talaue = et . . R . % Aen

Goaay in subnilting tlie zequired material, please  Jao7 Cppesitt
P T M

telepione the Staff Secretary iimmediately. aat



941 Congress | HOUSE OF REPRESENTATIVES Rerorr
18t Session No. 94-635

AUTHORITY FOR DEPARTMENT-OF DEFENSE TOSELL
STOCKS OF THE CHEMICAL CARBONYL CHLORIDE

NoveMBER 6, 1975.—Committed to the Committee of the:Whole'House on the
State of the Union and ordered to.be printed

Mr. Price, from the Committee on Armed Services,
snbmitted the following

REPORT
[To accompany H.R. 9570]

The Committee on Armed Services, to whom was referred the bill
{(HL.R. 9570) to authorize the sale and shipment incident to-sueh sale of
the chemical substance carbonyl chloride by the Department of De-
fense, having considered the same, report favorably thereon without
amendment and recommend that the bill do pass,

Purrose

The purpose of the bill is to grant:the Secretary of Defense authority
to sell within the United States-all stoeks of the chemical labeled car-
bonyl chloride (also named phosgene), or any of its commercial deri-
vatives. The authority to-sell or transport carbonyl chloride as a re-
sult of this bill would not be restricted by any of the provisions in
section 409 of Public Law 91-121, as amended, or insection 506 of Pub-
lic Law 91-441. This bill is required to authorize the sale because the
Department of Defense procured carbonyl chloride as'a chemieal war-
fare agent and the law cited above prohibitsithe Secretary of Defense
from disposing of a chemical warfare-agent before it has been detoxi-
fied “unless immediate disposal is clearly mecessary, in-an emergeney,
to safeguard human life,” nor ecan.the chemical be transported to or
from any military installation in the United-States unless the Secre-
tary of Defense determines that it is in the interest of national security.
Only carbonyl chloride would be exempted .from these requirements
by this:bill.

Bacrerounn

. Carbonyl chloride was eriginally purchased by the Army as a chem-

ical warfare agent. Presently, there -are 1,294 one-ton - containers

(2,078,000. pounds) stored at Roeky Mountain Arsenal, Denver, Colo-

rado, The remainder of the Army’s supply of carbonyl chloride is a
57-008
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-one-ton container at Dugway Proving Ground, Utah, which is used for
research. In the early 1960’s this chemical was declared an obsolete
agent and in 1964 the loaded ammunition was unloaded. In 1973, the
Deputy Secretary of Defense declared all chemical material, including
carbonyl chloride, stockpiled at Rocky Mountain Arsenal surplus. Ac-
cordingly, the Army has begun to detoxify the toxic chemicals stored
at Rocky Mountain Arsenal. Linked withi this detoxification program
is a clearance being granted for the use of a new runway at Denver’s
Stapleton International Airport. =
Large quantities of carbonyl chloride are produced annually. Dur-
1975, the estimated production by domestic manufacturers is 1.4
billion pounds. This chemical which is identical to that stockpiled at
Rocky Mountain Arsenal is used in the making of polyurethane foams,
specialty rubber, and paints. Due to this large quantity which is used
annually by the chemical industry and the Army’s demilitarization
operation, sale of the complete stockpile to industry is considered by
the Department of Defense as tha most efficient method of disposal.
This decision is based on economics and time. The Army estimates the
cost to sell the entire stockpile of carbonyl chloride to be $5,019,000 as
opposed to $7,947,000 to detoxify .the chemical. This sale will cost
$2.928,000 less than detoxification, this figure does not include the price
paid by purchasers which is estimated at $1,058,000. Finally, the esti-
mated time to detoxify the stockpile will be 24 months as opposed to 12
months for sale. The $5,019,000 and 12 months required for sale are
needed primarily to provide certified shipping containers. The con-
tainers in which the chemical is presently stored are not certified and
to meet the requirements of the Department of Transportation the
containers must be emptied, tested, refilled and special covers installed
before shipping. :
DepartMENT PoSITioN

The bill is part of the demilitarization program being carried out
at Rocky Mountain Arsenal, as is indicated in the following letters
‘which are hereby made a part of this report : :

DEPARTMENT OF THE ARMY,
Washington, D.C., August 4, 1975.
Hon. Carr. ALBERT, ‘ ;
House of Representatives,
Washington, D.C.

Drar Mr. Speaxer: I am transmitting herewith on behalf of the
Department of Defense a draft of proposed legislation which would
autgxorize the Secretary of Defense to dispose by sale within the United
States the Defense Department’s entire inventory of the chemical sub-
stance carbonyl chloride and to arrange such transportation as may
be necessary incident to such sale, Enactment of this legislation is
requested by the Department of Defense as a part of its program to
dispose of all chemical warfare agents and munitions presently stored
at Rocky Mountain Arsenal.

Carbonyl chloride is a chemieal substance widely used commercially
in the manufacture of urethane plastics and other products. Currently
there are 18 domestic industrial producers of carbonyl chloride with a
projected production of over 1.4 billion pounds per year. The present
market value of carbonyl chloride is $0.20 per pound.

s e

The De.partment{ of the Army has stored at the Rocky Mountain
Arsenal just- outside Denygr, ‘Colorado, 1,294 one-ton containers
(2,078,000 pounds) of carbonyl chloride. These stocks were acquired
many years ago to serve as g part of the United States chemical war-
fare capabxhtg, under the name of phosgene. This phosgene has for
several years been considered obsolete insofar as possible use for pur-
poses of chemical warfare is concerned.

In 1967, the Defense Supply Agency contracted to sell to two private
companies approximately. 3,850 tons of carbonyl chloride. About
three-fourths of the phosgene containers had been shipped by rail and
delivered to the purchasers before the Department of Transportation
eancelled the special permits which had been granted to the purchasers
for transportation of the containers. The subsequent enactment of
Public Laws 91-121 and 91441 placed severe restrictions on the move-
ment and disposal of toxic chemical and biological agents. The De-
fense Supply A,tirency studied the sale of phosgene to industry with
respect to these laws and determined that such sale would be incon-
sistent with Section 506 (d) of Public Law 91-441 (84 Stat. 913), which
requires that any chemical warfare agent be detoxified prior to dis-
posal. Therefore, plans to detoxify the remaining 1,039 tons of phos-
gene at Rocky Mountain Arsenal were approved by the Deputy Secre-
tary of Defense on June 8, 1970. Detoxification of these stocks was
scheduled to begin in the spring of 1977.

. The plans of the City of Denver to expand the Stapleton Interna-
tional 'Airport created a need to accelerate the removal of ebsolete
st}tl)cks of chemicals from Rocky Mountain Arsenal. The disposition of
S' osgene was reprogrammed for accomplishment concurrent with the

1sposal of the other chemical stocks at the Rocky Mountain Arsenal
which is to be completed in 1977. This bill, which authorizes the sale
of carbor}yl chloride b 7 the Department of Defense, notwithstandi
the provisions of Public L — : ]

19 ¢ Laws 91-121 and 91-441, would reduce sig-
1%1}1 cantly the cost to the taxpayer of disposal of carbonyl chloride.
It le savings as a result of the sale which would be authorized by this

lf s hapart from any paymients to the government from the purchasers
0 zi e «laarbonyl chloride would be between $2.0 and $3.0 millien
ol uildab ternative to sale of the carbonyl chloride in its present form
s somra L L1 criony chiorie bt ne
sale of that derivative. Such a ﬁ%ﬁ-ﬁi  and sole soniy aiond the
omoted b perivative. Suc version and sale would also be ex-
Pqﬂlli'c Lé,zv télllil 1;1111 from the restrictions of Public Law 91-121 and

18- proposed legislation would not exempt the ‘
g%rl;gr;yi ﬁg%gzrzgfebl}; v1:;};&3 glepaﬁmeni:) of Defe}:;x)lse I%iogiﬁgsggoi%?og
other than Public Laws 91-121 5
Thus, for example any transportation ineci it and 91-441,
have to comply - iz;h e portation incident to such sale would
pplicable stand
?; ;ai?g;(i);;tl.aggnl goihcon}mercgal shipment Z?dzagigﬁgfl%i?ggg@[t‘}g

: uld, the . . . :
of injury than ﬂ’lat ilc;e vgﬁséﬁlgti}; éizsq)r(())setphe public to any greafer risk
commercial production, shipment an:iI 3;1}:); igng)% I?c%dlemf‘dto‘the
environme ' . caoride.

ntal assessment of the proposed sale has be)én Pmpal*e‘d'%;

the Departmentof the Arm i
: Army. This assessment ¢
posed sale would vnot significantly affect ?;Ilie cé)élﬂﬁ?ﬁhﬁfet%ﬁﬁ
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environment and that a detailed environmental impact statement is
not required. ' ;

For the foregoing reasons, the Departmentof Defense requests
expeditious enactment of this proposed legislation:

Ii‘he Office of Management and Budget advises that, from the stand-
point of the Administration’s program, there is no objection to the
presentation of this proposed legislation for the consideration of the
Congress. ,

Sincerely,
’ Normax R. AUGUSTINE,
Acting Secretary of the Army.

A BILL To authorize the sale and shipment incident fo such sale of the chemical
substance carbonyl chleride by the Departient of Defense :

. Be it enacted by the Senate and House oéﬁemse%mtévex of the
United States of America in Congress assembled. .

Sporion 1. The Secretary of Defense is authorized to dispose of
the entire inventory of the chemical substance carbony! chloride
-under his jurisdiction by sale within the United States of the carbonyl
chloride or of any commercially available derivative thereof.

Sgc. 2. Nothing contained in section 409 of Public Law 91-121,
as amended, or in section 506 of Public Law 91-441, shall be deemed
to restrict any sale authorized by section 1 hereof, or any transpor-
tation incident to such sale. ‘

The Secretary of the Army, subsequent to the above request, fur-
ther urged the passage of this bill in the following letter which is
hereby made a part of this report: ;

, SECRETARY OF THE ARMY,
Washington, D.C., October 28, 1975.
‘Hon. MeLvIN PRICE, ‘
O hairman, Subcommittee on Research and Development,
House of Representatives, Washington, D.C.

Drar Mr. CramMAN : My purpose at this writing is to invite your
personal attention to the Army’s interest in HL.R. 9570, recently re-
ferred to your Subcommittee on Research and Development.

The proposed legislation would authorize the Secretary of Defense
to dispose of, by public sale, the entire inventory of its stocks of the
chemical substance carbonyl chloride, industrially known as phos-
gene. The Army retains in storage about two million pounds of the
chemical and the entire amount is stored at Rocky Mountain Arsenal
in Colorado.

Based on a decision by the Deputy Secretary of Defense in 1973,
all chemical materiel, including the phosgene, stockpiled at Rocky
Mountain Arsenal need no longer be retained and we are working
to demilitarize and dispose of it. All plans and milestones in this
massive effort are being met except those to dispose of the carbonyl
chloride. In the case of the phosgene, we have consistently planned
for public sale of the chemical rather than the expensive methods
involved in detoxification. As you know, the phosgene in its present
state as an industrial chemical could readily be used by plastics
manufacturers and we have received numerous queries concerning
its availability for public sale.

5

Having been acquired by the Army as a “chemical warfare agent,”
the chemical comes under the provisions of the Public Law 91-121
amended by PL 91-441 which prohibits its shipment. It is for this
reason that excepting legistation was requested. '

Failing in securing the appropriate exception to the law, the Army
will, at the estimated cost of $6 million, be required to chemically
reduce the phosgene to a non-toxic material and subsequently dis-
pose of the product. This alternative can be expected to be not only
expensive, but also quite time and fuel-energy consuming. In addi-
tion, I fully expect that the alternative would slip our completion
date for the removal of all chemical munitions stocks beyond the
eurrent December 1977 target date. ' V

This is the pacing action in our demilitarization and detoxification
efforts at Rocky Mountain Arsenal, Without the passage of this legis-
}iatéon our program will be delayed beyond the announced completion

ate, ‘ o o : ;
Sincerely, ,
"Marrin R. Horrman.

Coayrrree Posrrion

The Committee on Armed Services, on November 4, 1975, a quorum
being present, approved H.R. 9570, by voice vote without objection.

i, ~ FiscaL Dara

The enactment of this‘]e;gishtion is a part of the demilitarization
program at Rocky Mountain Arsenal that is in progress in fiscal years:
1976 and 197T, and it is the estimate of the Department of Defense that

the legislation will result in no increase in the budgetary requirements.
for the Department of Defense, : '

Comrriance Wirte Crause 2(1) (3) (C) or Rore XI or Tﬁ}: Ruizes
oF THE HoOUSE oF REPRESENTATIVES

With reference to clause 2(1) (8) (C) of rule XI of the Rules of the
Hause of Representatives, the Committee on Armed Services has not
received an estimate and comparison by the Director of the Congres-
ioiml Budget Office under section 403 of the Congressional Budget

ct.

InFraTiON-IMPACT STATEMENT

Because, as is indicated above, there will be no increase in the budg-
etary requirements of the Department of Defense as a result of the
enactment of this legislation, the committee does not consider that the
bill contains an inflation factor. It is the belief of the committee that
the legislation will not have a significant effect on the national
economy.

Oversicar Frvpives

With reference to clause 2(1) (3) (D) of rule XT of the Rules of the
House of Representatives, the committee has not received a report

from the Committee on Government Operations pertaining to this sub-
ject matter,



Cuancss 18 Existine Law

In compliance with clause 8 of rule XIIT of the rules of the House of Representatives, there is herewith printed in
parallel eolumns the text of existing law which would be repealed, amended or waived by-the various provision of

the bill as reported.
EXISTING LAW
Public Law 91-121, section 409

(a) The Secretary of Defense shall submit semiannual
reports to the Congress on or before January 31 and on or.
before July 31 of each year setting forth the amounts spent
during the preceding six-month period for research,devel-

opment, test and evaluation and procurement of all lethal

and nonlethal chemical and biological agents. The Secre-

tary shall include in each report a full explanation of each

;xpenditure, including the purpose and the necessity there-
or, ’

(b) None of the funds authorized to be appropriated by -

this Act or any other Act may be used for the transporta-
tion of any lethal chemical or any biological warfare agent
to or from any military installation in the United States,
or the open air testing of any such agent within the United
States until the following procedures have been imple-
mented : ‘
(1) the Secretary of Defense (hereafter referred to
in this section as the “Secretary”) has determined that
the transportation or testing proposed to be made is
necessary in the interests of national security;

(2) the Secretary hasbrought the particulars of the
proposed transportation or testing to the attention of
the Secretary of Health, Education, and Welfare, who
in turn may direct the éurgeon General of the Public
Health Service and other qualified persons to review
such particulars with respect to any hazards to public
health and safety which such transportation or testing
may pose and to recommend what preca.ut,ionar{
measures are necessary to protect the public healt
and safety; ’ ‘

(8) the Secretary has implemented any precaution-
ary measures recommended in accordance with para-

‘ graph (2) above (including, where practicable, the
getoxiﬁcation of any such agent, if such agent is to
be transported to or from a military installation for

* disposal) : Provided, however, That in the event the
Secretary finds the recommendations submitted by the
Surgeon General would have the effect of preventing
the proposed transportation or testing, the President
may determine that overriding considerations of na-
tional security require such transportation or.testi
be conducted. Any transportation or testing conducte
pursuant to such a Presidential determination shall be
carried out in the safest practicable manner, and the
President shall report his determination and an ex-
planation thereof to the President of the Senate and
the Speaker of the House of Representatives as far in
advance as practicable; and : ‘
"~ (4) the Secretary has provided notification that the
transportation or testing will take place, except where

THE BILL AS REPORTED

Be it enacted by the Senate and House of Representa-
zz‘lfe;gg of the United States of America in Congress assem-
ed, o ,
Secrion. 1. The Secretary of Defense is authorized to
dispose of the entire inventory of the chemical substance -
carbonyl chloride under his jurisdiction by sale within the
United States of the carbonyl chloride or of any commer-

‘cially available derivative thereof.

Skc. 2. Nothing contained in section 409 of Public Law
91-121, as amended, or in section 506 of Public Law 91-441,
shall be deemed to restrict any sale authorized by section 1

hereof, or any transportation incident to such sale.
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EXISTING LAW

a Presidential determination has been made: (4) to
the President of the Senate and the Speaker of the
House of Representatives at least 10 days before any
such transportation will be commenced and at least
80 days before any such testing will be commenced ;
(B) to the Governor of any State through which such
agents will be transported, such notification to be pro-
vided appropriately in advance of any sych trans-
portation, : .

(¢) (1) None of the funds authorized to be appropriated
by this Aect or any other Act may be used for the future
deployment, or starage, or both, at any place outside the
United States of—

(A) any lethal chemical or any biological warfare
agent, or :
(B) any delivery system specifically designed to dis-

¢

seminate any such agent, ,
unless prior notice of such deployment or storage has been
given to the country exercising jurisdiction over such
place. In the case of any place outside the United States
which is under the jurisdiction or contral of the United
States Government, no such action may be taken unless
the Secretary gives prigr notice of such action to the Presi-
dent of the Senate and the Spealer of the House of Rep-
resentatives. As used in this paragraph, the term “United
States” means the several States and the District of
Columbia, ,
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(2) None of the funds authorized by this Act or any
other Act shall be used for the future testing, development,
transportation, storage, or disposal of any lethal chemical
or any biological warfare agent outside. the United States
if the Secretary of State, after appropriate notice by the
Secretary whenever any such action is contemplated, de-
termines that such testing, development, transportation,
storage, or disposal will violate international law. The
Secretary of State shal report all determinations made by
him under this paragraph to the President of the Senate
and the Speaker of the House of Representatives, and to
all appropriate international organizations, or organs
thereof, in the event such report is required hy treaty or
other international agreement.

(d) Unless otherwise indicated, as used in this section
the term “United States” means the several States, the
District of Columbia, and the territories and possessions
of the United States.

(&) After the effective date of this Act, the operation of
this section, or any portion thereof, may he suspended by
the President during the period of any war declared by
Congress and during the period of any national emergency
declared by Congress or by the President, o

(f) None of the funds authorized to be appropriated by
this Act may be used for the procurement bﬁny delivery
s%ste;in Speclﬁcally designed to disseminate any lethal
chemical or any biological warfare agent, or for the pro-
curement of any part or component of any such delivery
system, unless the President shall certify to the Congress

THE BILL AS REPORTED



that such procurement is essential to the safety and secu-
rity of the United States. .

Public Law 91-441, section 506

(a) None of the funds authorized to be appropriated by
this Act shall be used for the procurement of deliver
systems specifically designed to disseminate lethal chemi-
cal or any biological warfare agents, or for the procure-
ment of delivery system parts or components specificall
designed for such purpose, unless the President shall
certify to the Congress that such procurement is essential
to the safety and security of the United States.

(b) (1) Section 409(b) of Public Law 91-121, approved
November 19, 1969 (83 Stat. 209), is amended—

(A) by striking out “or the open air testing of any
such agent within the United States” in the material
immediately preceding paragraph (1) and inserting
in lieu thereof the following: the open air testing of
any such agent within the United States, or the dl?-
posal of any such agent within the United States”;

(B) by striking out “transportation or testing”
each time it appears in paragraphs (2), (3), and (4)
and inserting in lieu thereof “transportation, testing,
or disposal”;and ) . )

(C) by inserting “or disposal” immediately after
“such testing” in paragraph (4) (A).

(2) Section 409(c) (1) of such public law is amended—

(A) by striking out “deployment, or storage, or

both,” and inserting in lieu thereof “deployment,
storage, or disposal” ; and '

(B) by striking out “deployment or storage” im-
mediately after “unless prior notice of” and insertin
in lieu thereof “deployment, storage, or disposal”.

(3) The first sentence of section 409(c¢) (23 of such pub-
lic law is amended by inserting “, or for the disposal of any
munitions in international waters,” immediately after
“outside the United States”, :

(4) Section 409 of such public law is further amended by
adding at the end thereof a new subsection as follows:

“(g) Nothing contained in this section shall be deemed
to restrict the transportation or disposal of research quan-
tities of any lethal chemical or any biological warfare
agent, or to delay or prevent, in emergency situations
either within or outside the United States, the immediate
disposal together with any necessary associated trans-
portation, of any lethal chemical or any biological war-
fare agent when compliance with the procedures and re-
quirements of this section would clearly endanger the
health or safety of any person.”

(¢) (1) The Secretary of Defense shall undertake to
enter into appropriate arrangements with the National
Academy of Sciences to conduct a comprehensive study
and investigation to determine (A) the ecological and
physiological dangers inherent in the use of herbicides,
(B) the ecological and physiological effects of the defoli-
ation program carried out by the Department of Defense
in South Vietnam,

THE BILL AS REPORTED
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EXISTING LAW

(2) Of the funds authorized by this Act for research,
development, testing, and evaluation of chemical warfare
agents and for defense against biological warfare agents,
such amounts as are required shall be available to carty
out the study and investigation authorized by paragraph
(1) of this subsection. :

(3) Inentering into any arrangement with the National
Academy of Sciences for conducting the study and investi-
gation authorized by paragraph (1) of this subsection, the
Secretary of Defense shall request that the National
Academy of ®ciences submit a final report containing the
results of its study and investigation to:the Secretary not
later than January 31, 1972. The Secretary shall transmit
copies of such report to the President and the Congress, to-
gether with such comments and recommendations as he
deems appropriate, not later than March 1, 1972.

{d) On and after the date of enactment of this' Act, no
chemical or biological warfare agent shall be disposed of
within or outside the United States unless such agent has
been detoxified or made harmless to man and his environ-
ment unless immediate disposal is clearly necessary, in
an emergency, to safeguard human life. An immediate
report should be made to Congress in the event of such
disposal. .

(The restrictions on disposal and transportation of
chemical warfare agents contained in section 409 of Pub-
lic Law 91-121, as amended, and in section 506 of Public
Law 91-441 have been codified in chapter 32, title 50,
United States Code.) o o

THE BILL AS REPORTED
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Calendar No. 660

941 CONGRESS SENATE Rerort
2d Session No. 94-692

AUTHORIZATION OF SALE AND SHIPMENT
OF CARBONYL CHLORIDE

Magrcen 11, 1976.~~Ordered to be printed

Mr. Caxxon, from the Committee on Armed Services,
submitted the following

REPORT
[To accompany H.R. 9570]

The Committee on Armed Services, to which was referred the bill
(H.R. 9570) to authorize the sale and shipment incident to such sale of
the chemical substance carbonyl chloride by the Department of De-
fense having considered the same, reports favorably thereon without
amendment and recommends that the bill do pass. '

PURPOSE OF THE BILL

The purpose of the bill is to grant the Secretary of Defense authority
to sell within the United States all stocks of the chemical labeled car-
bonyl ehloride (also named phosgene), or any of its commercial deriv-
atives. The authority to selfcr transport carbonyl chloride as a re-
sult of this bill would not be restricted by any of the provisions in sec-
tion 409 of Public Law 91-121, ag amended, or in section 506 of Public
Law 91-441. This bill is required to authorize the sale because the
Department of Defense procured carbonyl chloride as a chemical war-
fare agent and the law cited above prohibits the Secretary of Defense
from disposing of a chemical warfare agent before it has been detoxi-
fied *“unless immediate disposal is clearly necessary, in an emergency,
to safeguard human life,” nor can the chemical be transported to or
from any military installation in the United States unless the Secretary
of Defense determines that it is in the interest of national security.
%nlybcﬁrbonyl chloride would be exempted from these requirements by
this bill.
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BACKGROUND An alternative to sale of the carbonyl chloride in its present

: form would be conversion by the Army of the carbonyl

The background of this legislation requirement is put forth quite chloride into one of its common commercial derivatives, such
suceinetly in the letter from the Department of Army, dated August as hydrochloric acid, and, the sale of that derivative. Such a
4, 1976, to the President of the Senate requesting enactment of the conversion and sale would also be exempted by this bill from

legislation: the restrictions of Public Law 91-121 and Public Law 91-441.

Carbonyl chloride is a chemical substance widely used
commercially in the manufacture of urethane plastics and oth-
er products. Currently there are 18 domestic industrial pro-
ducers of carbonyl chloride with a projected production of
over 1.4 billion pounds per year. The present market value
of carbonyl chloride is $0.20 per pound.

The Department of the-Army has stored at the Rocky
Mountain Arsenal, just outside Denver, Colo., 1,294 one-ton
containers (2,078,000 pounds) of carbonyl chloride. These
stocks were acquired many years ago to serve as a part of the
U.S. chemical warfare capability, under the name phosgene.

This proposed legislation would not exempt the proposed
sale of carbonyl chloride by the Department of Defense from
the provisions of any applicable laws other than Public Laws
91-121 and 91-441. Thus, for example, any transportation
incident to such sale would have to comply with the applic-
able standards of the Department of Transportation for
commercial shipment of carbonyl chloride. This legislation
would, therefore, not expose the public to any greater risk of
injury than that to which it is routinely exposed incident to
the commercial production, shipment, and use of carbonyl
chloride. An environmental assessment of the proposed sale
has been prepared by the Department of the Army. This

This phosgene has for several years been considered obsolete

insofar as possible use for purposes of chemical warfare is assessment concludes that the {PI'OPOSGd sale would not

significantly affect the quality of the human environment

oncerned. ~ o : : : : p

c In 1067, the Defense Supply Agency contracted to sell to and that a detailed environmental impact statement is not
two {)ﬁvate companies approximately 3,850 tons of car- required. o

bonyl chloride. About three-fourths of the phosgene con- COMMITTEE ACTION

tainers had been -shipped by. rail and delivered to the
purchasers before the Department of Transportation canceled
the special permits which had been granted to the purchasers
for transportation of the containers. The subsequent en-
actment of Public Laws 91-121 and 91-441 placed severe
restrictions on the movement and disposal of toxic chemical
and biological agents. The Defense Supply Agency studied

The Subcommittee on National Stockpile and Naval Petroleum
Reserves of the Senate Armed Services Committee held open harings
on November 24, 1975, in Commerce City, Colo., Senator Gary Hart
presiding, to review the legislative proposal with Army officials and
local citizens who would be affected by the action.

Subsequent to the hearings the Subcomimittee on National Stock-

~ s d . ; L ile and Naval Petroleum Reserves agreed unanimously to recommend
g;?;ﬂfiggg hg}s}iin:égﬁng:g r};}gﬂti}(lireigecfn%%fgfsfeﬁvs%ﬁg that H.R. 9570 be reported favorably, without amendment, to the

section 406(d) of Public Law 91441 (84 Stat. 913), which committee.
requires that any chemical warfare agent be detoxified prior.
‘to disposal. Therefore, plans to detoxify the remaining 10,039
tons of phosgene at Rocky Mountain Arsenal were approved -
by the Deputy Secretary of Defense on June 8, 1970. De-
. toxification of these stocks was scheduled to begin in the

COMMITTEE POSITION

On March 11, 1976, the full committee met in closed session to
discuss and vote on H.R. 9570. Senator Cannon presented the sub-
committee’s findings and recommendations.

The Committee on Armed Services, a quorum being present,

spring of 1977, : o ; y .R. 9570, b ice vote without objection.
The plans of the city of Denver to expand the Stapleton . approved H ¥ volee votewt !
International Airport created a need to accelerate the ')

removal of obsolete stocks of chemicals from Rocky Moun-

tain Arsenal. The disposition of phosgene was reprogramed
for accomplishment concurrent with the ' disposal of the

other chemical stocks at the Rocky Mountain Arsenal,

which is to be completed in 1977. This bill, which authorizes

the sale of carbonyl chloride by the Department of Defense,

notwithstanding the provisions of Public Laws 91-121 and .
91-441, would reduce significantly the cost to the taxpayer of
disposal of carbonyl ch%oride. The savings as a result of the
sale which would be authorized by this bill, apart from any

payments to the government from the purchasers of the

carbonyl chloride would be between $2 and $3 million.



H. R. 9570

Rinety-fourth Congress of the Wnited States of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the nineteenth day of January,
one thousand nine hundred and seventy-six

An Act

To authorize the sale and shipment inecident to such sale of the chemical
substance carbonyl chloride by the Depariment of Defense.

Be it enacted by the Senate and House of Representatives of the
United States of Americain Congress assembled,

Secrion 1. The Secretary of Defense is authorized to dispose of the
entire inventory of the chemical substance carbonyl chloride under
his jurisdiction by sale within the United States of the carbonyl
chloride or of any commercially available derivative thereof.

Sec. 2. Nothing contained in section 409 of Public Law 91-121, as
amended, or in section 506 of Public Law 91-441, shall be deemed to
restrict any sale authorized by section 1 hereof, or any transportation
ineident to such sale.

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.



March 18, 1916

Dear Mr. Director:

The following bllls were received at the White
House on March }8th:

~ 8. 611

. S. 1545
L H.R. 9570

Please let the President have reports and
recoamendations as to the approval of these
bills as soon as possible.

Sincerely,

Robert D. Linder
Chief Executive Clerk

The Honorable Jemes T. Lyun
Director

Office of Management and Budget
mmm, D.C.





