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FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

January 2, 1975 

THE PRESIDENT 

JIMCANN¥ 

H.R. 6673 - American 
Preservation Act 

ACTION 

Last Day: January 2 

Folklife 

Attached for your consideration is H.R. 6673, sponsored 
by Representative Nedzi and five others, which would 
establish in the Library of Congress an American Folklife 
Center to preserve and present American folklife. 

A discussion of the provisions of the enrolled bill is 
provided in OMB's enrolled bill report at Tab A. 

OMB, Max Friedersdorf, Counsel's Office (Lazarus) and 
I recommend approval of the enrolled bill. Counsel's 
Office recommends that you issue the attached signing 
statement which points out several possible constitutional 
problems raised by the bill. Max Friedersdorf and I 
also recommend approval of the signing statement which 
has been cleared by Paul Theis. 

RECOMMENDATION 

That you sign H.R. 6673 at Tab B. 

That you approJf~~sign~ng statement 

Approve ~ D1sapprove ____ __ 

at Tab C. 

' 

Digitized from Box 38 of the White House Records Office Legislation Case Files at the Gerald R. Ford Presidential Library
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill H.R. 6673 - American Folklife Pre
servation Act 

Sponsor - Rep. Nedzi {D) Michigan and 5 others 

Last Day for Action 

January 2, 1976 - Friday 

Purpose 

To establish an American Folklife Center in the Library of 
Congress. 

Agency Recommendations 

Office of Management and Budget 

Library of Congress 
Smithsonian Institution 
National Endowment for the Arts 
National Endowment for the Humanities 

Discussion 

Approval 

Approval 
Approval 
Approval 
No objection 

H.R. 6673 would establish in the Library of Congress an 
American Folklife Center to preserve and present American 
folklife. 

The Center would be directed by a Board of Trustees com
posed as follows: four members appointed by the President 
from among Federal officials concerned with folklifei four 
members appointed each by the President pro tempore of 
the Senate and the Speaker of the House of Representatives 

<') 
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f1.·om among p:rivate individuals noted for their involvement 
in folklife; the Librarian of Congress; the Secretary of 

2 

the Smithsonian; the Chairmen of the National Endowments for 
the Arts and the Humanities and the Director of the Center. 
The term of office would be six years. The Director of the 
Center shall serve at a rate not to exceed GS-18 with a 
Deputy serving at a rate not to exceed GS-16. 

The Center would be authorized to enter into contracts for 
activities including research, scholarship, training, per
formances, publications, festivals, exhibits, displays, 
presentations, and workshops; and the purchase, receipt, pro
duction and support of educational projects for classroom 
and general us·age. Contracts would be limited to two years, 
except that with the concurrence of two thirds of the Board, 
the term could be extended to five years. 

The Center would also establish and maintain a national 
archive and center for American folklife, collect specific 
types of works for preservation in the archive and loan 
or otherwise make available such works to the public. 

The Director would be required to submit an annual report of 
the Center's operations to the Librarian for inclusion in 
the annual report of the Library of Congress to the Congress. 
Appropriations authorized by the bill would be $133,500 
through September 30, 1976, $295,000 for FY 1977 and $349,000 
for FY 1978. 

In its letter on the enrolled bill, the Smithsonian Institution 
expressed the need to coordinate the highly diverse efforts 
being made by the National Endowments of the Arts and the 
Humanities, the Library of Congress and the Smithsonian in 
the study of American folk culture. It states: "we believe 
that the potential (of the legislation) for the support of 
research into and interpretation of American folklife tra
ditions and arts can assist in the enrichment of the cultural 
life of the Nation." 

9~c-n.~~/ 
/Assistant Director 

for Legislative Reference 
.i 

Enclosures 

' 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

... -.. --,. 
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MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill H.R. 6673 - American Folklife Pre
servation Act 

Sponsor - Rep. Nedzi (D) Michigan and 5 others 

Last Day for Action 

January 2, 1976 - Friday 

Purpose 

To establish an American Folklife Center in the Library of 
Congress. 

Agency Recommendations 

Office of Management and Budget 

Library of Congress 
Smithsonian Institution 
National Endowment for the Arts 
National Endowment for the Humanities 

Discussion 

Approval 

Approval 
Approval 
Approval 
No objection 

H.R. 6673 would establish in the Library of Congress an 
American Folklife Center to preserve and present American 
folklife. 

The Center would be directed by a Board of Trustees com
posed as follows: four members appointed by the President 
from among Federal officials concerned with folklife; four 
members appointed each by the President pro tempore of 
the Senate and the Speaker of the House of Representatives 

' 
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STATEMENT BY THE PRESIDENT 

I have signed H.R. 6673, the "American Folklife 

Preservation Act." 

H.R. 6673 establishes in the Library of Congress 

an American Folklife Center to preserve and present 

American folklife. The Center is to be directed by a 

Board of Trustees composed as follows: four members 

appointed by the President from among Federal officials 

concerned with folklife; four members appointed each by 

the President pro tempore of the Senate and the Speaker 

of the House of Representatives from among private 

individuals noted for their involvement in folklife; 

the Librarian of Congress; the Secretary of the 

Smithsonian; the Chairmen of the National Endowments 

for the Arts and the Humanities and the Director of the 

Center. 

The Center is authorized to enter into contracts 

for activities including research, scholarship, training, 

publications, exhibits, workshops and educational projects 

for classroom and general usage. It will also establish 

and maintain a national archive and center for American 

folklife, collect specific types of works for preservation 

in the archive and loan such works to the public. 

I have serious reservations concerning the constitutional 

propriety of placing the functions to be performed by the 

Center outside the Executive branch and the assignment of 

executive duties to officers appointed by Congress. How

ever, given historical practice and custom in the area of 

cultural and educational affairs and the potential of 

H.R. 6673 to enrich the cultural life of the nation, I 

am granting my approval to the measure. 

, 
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OEG 31\975 

MEIDRANDUM FOR THE IDNORABLE PHILIP W. BUCHEN 
Counsel to the President 

Re: Enrolled Bill H.R. 6673, 94th Cong., 1st 
Sess., 11To provide for the establishment 
of an American Folklife Center in the 
Library of Congress, and for other purposes. 11 

This is in response to the telephone request of Mr. Barry 
Roth of your staff for the views of the Department of Justice 

·on the constitutional aspects of the above-entitled enrolled 
bill, with which the department has had no prior contact. 

. \ 

The bill contains findings to the effect that it is 
appropriate and necessary for the Federal Government to support 
research and scholarship in American folklife, and that the 
encouragement and support of American folklife is an appro
priate matter of concern to the Federal Government. Section 2. 
The bill then sets up an American Folklife Center in the 
Library of Congress. Section 4(a). The Center would be 
under the direction of a Board of Trustees composed as follows: 

Four members appointed by the President of the 
United States; 

Four members appointed by the President pro tempore 
of the Senate; 

Four members appointed by the Speaker of the House 
of Representatives; 

The Librarian of Congress; 

The Secretary of the Smithsonian Institution; 

The Chairman of the National Endowment for the Arts; 

The Chairman of the National Endowment for the 
Humanities; and 

The Director of the Center. Section 4(b). 

\ 



The Librarian of Congress is empowered to appoint a 
Director of the Center after consultation with the Board. 
Section 4(f). The Director would be the chief executive 
officer of the Center, and would have responsibility for 
carrying out the functions of the Center, subject to the 
direction of the Board and the general supervision of the 
Librarian. Section 4(g). 

Section 5 sets forth the functions which the Librarian 
of Congress is authorized to perform under the Act (subsec
tion (a)) and provides that they are to be carried out 
through the Center (subsection (b)). 

In our view the bill presents two important constitu-
tional problems: The first involves the doctrine of the 
separation of powers, which requires that statutes assigning 
executive duties must be administered by the Executive branch 
and not by Congressional officers, such as the Librarian of 
Congress; the second is the principle that functions of an 
executive nature must be carried out by officers of the United 
States appointed in compliance with the requirements of 
Article II of· the Constitution. 

I. 

Article I of the Constitution vests the legislative power 
of the United States in the Congress. Article II vests the 
Executive power of the United States in the President and 
directs him to "take Care that the laws be faithfully executed." 
This means that statutes creating functions of an executive 
nature are to be carried out by the Executive branch of the 
Government under the supervision of the President, and not by 
Congressional agencies. This basic constitutional considera
tion, of course, does not preclude the performance of internal 
Congressional functions and of Congressional services by Con
gressional officers. The bill, however, goes far beyond that. 
Some of the functions to be performed by the Librarian of 
Congress through the American Folklife Center have, it is 
true, a substantial nexus with the Library of Congress (see, 
e. a., section 5(a)(2)-(5))--though even as to these it is 
open to question whether they truly come within the ambit of 

- 2 -
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an institution.whose primary purpose is to give library and 
reference service to Congress. This, however, cannot under 
any circumstances be said of the contract authority set forth 
in section S(a)(l}, empowering the Librarian to--

"(1) enter into, in conformity with .Federal 
procurement statutes and regulations, contracts 
with individuals and groups for programs for the--

"(A) initiation, encouragement, support, 
organization, and promotion of research, 
scholarship, and training in American folk
life; 

"(B) initiation, promotion, support, 
organization, and production of live per
formances, festivals, exhi~its, and work
shops related to American folklife; 

"(C) purchase, receipt, 'production, arrange
ment for, and support of the production of 
exhibitions, displays, publications, and 
presentations (including presentations by 
still and motion picture films, and audio 
and visual magnetic tape recordings) which 
represent or illustrate some aspect of 
American folklife; and 

"(D) purchase, production, arrangement for, 
and support of the production of exhibitions, 
projects, presentations, and materials 
specially designed for classroom use repre
senting or illustrating some aspect of American 
folklife." 

- 3 -
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These activities do not appear to be related to any 
internal Congressional function or service. While it is true 
that a few other functions of the Library, such as the provi
sion of books and sound production records to the blind and 
other physically handicapped persons, 2 U.S.C. 135(a), are 
not directly so related either, they are at least a logical 
adjunct of the historical library function which the venerable 
institution has provided. While one may permit this for 
reasons of practicality and historical prescription, the 
extension of the institution's activities into the entirely 
unrelated field of funding folklife training and performances 
is a change of qualitative nature. The extension would thus 
have been made first, from an institution which serves the 
Congress as a library to one which serves the public in the 

·same capacity; and finally, to one which serves the public in 
capacities entirely unrelated either to Congressional service 
or to libraries. This last extension moves the Library of 
Congress into areas now occupied by the National Endowment 
for the Arts, and the National Endowment for the Humanities 
(both Executive agencies). 

II. 

The second constitutional problem in the bill concerns 
the manner in which ten members of the Board of Trustees of 
the American Folklife Center are to be appointed. 

Under the bill, the Board would perform important functions 
in the administration of the statutory program; its responsi
bilities would not be limited to advice. For example, it 
would give direction, not merely advice, to the Director of 
the Center, an official appointed by the Librarian (section 
4(f)); and certain functions of the Center could be undertaken 
only if the Board considers them "appropriate." Sections 5(b), 
6. Again, certain types of contracts may be entered into only 
with the concurrence of the Board. See,~·&·, sections 6(a), 
.7(a)(2), (8) •. Under section 7(a)(7) a majority of two-thirds 
.of the members of the Board may even waive otherwise applicable 
bonding requirements. 

The Board therefore performs functions of an executive 
nature. Its activities are not merely of an advisory nature 
or limited to a single task of limited duration, as is the 
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case with so-called "ad hoc" officers. See The Constitution 
of the United States, Analysis and Interpretation, Sen. Doc. 
92-82, p. 523 (1973). 

It follows that the functions of the members of the Board 
of Trustees can be performed only by persons who are officers 
of the United States and appointed in the manner prescribed 
by Article II, section 2, clause 2 of the Constitution, namely, 
by the President by and with the advice of the Senate, or 
with Congressional authorization by the President alone, or 
the courts of law, or the heads of departments. 

The bill fails to comply with these constitutional re
quirements with respect to the following members of the Board: 

(a) The eight members appointed by the President pro 
tempore of the Senate and the Speaket of the House, respec
tively; 

(b) The Secretary of the Smithsonian Institution, who 
is appointed by the Board of Regents of the Smithsonian 
Institution (20 U.S.C. 44), which cannot be viewed as the 
equivalent of a department head within the meaning of Article 
II; and 

(c) The Director of the Center who would be appointed by 
the Librarian of Congress who similarly does not have the 
status of a department head within the meaning of Article II 
of the Constitution. 

A similar problem arose in connection with the legislation 
establishing the Japan-United States Friendship Commission 
(Public Law 94-118) and in the Arts and Artifacts Indemnity 
Act (Public Law 94-158). There, as indicated in the President's 
signing statements, it was possible to obviate the difficulty 
by considering the members appointed by the President pro 

.tempore and the Speaker to be advisory-nonvoting members. This 
approach does not appear to be available here, because the 
improperly appointed members would constitute ten out of 
seventeen of the Board's membership. 

- 5 -
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For the above reasons, it is our view that the prov1s1ons 
of this legislation are contrary to the strict provisions of 
the Constitution. It must be acknowledged, however, that in 
the area of cultural and educational affairs, the separation 
of powers may not have been strictly observed. Despite the 
fact that they do not constitute as drastic a departure from 
the constitutional requirements as the present bill, those 
provisions of the Library of Congress Act which authorize 
the provision of specific services to the public must be con
sidered a technical anomaly. Indeed, it is probably demon
strable that from an early date the primary function of the 
Library of Congress has been public service rather than 
Congressional assistance. Similarly, the makeup of the Smith
sonian Institution--if that is to be regarded as a Federal 
agency, a point which is subject to some dispute--contravenes 
the constitutional text. 

\ 

Complete acceptance of this historical practice runs the 
risk of inviting further transfers to the Library of Congress 
of cultural and educational functions; and perhaps of en
couraging more serious encroachments upon Executive preroga
tives through the assignment of entirely different functions 
to the General Accounting Office. Moreover, it appears from 
our experience with the Japan-United States Friendship Com
mission and the Arts and Artifacts Indemnity Act, discussed 
above, that only a Presidential veto directed at this practice 
will suffice to call the attention of Congress to the problem 
involved. Given the very nature of all of these cultural 
and educational proposals, it may be vain to await an 
occasion for a Presidential veto more propitious than the 
present. Nonetheless, in light of the historical practice 
we think the President can responsibly sign the present legis
lation with expression of his serious reservation concerning 
the constitutional propriety of placing such functions outside 
the Executive branch. 

tonintScalia 
Assistant Attorney General 
Office of Legal Counsel 

- 6 -



STATEMENT BY THE PRESIDENT 

I have today signed H. R. 6673, the "American Folklife 

Preservation Act. 11 

H. R. 6673 establishes in the Library of Congress an 

American Folklife Center to preserve and present American 

folklife. The Center is to be directed by a Board of Trustees 

composed as follows: four members appointed by the President 

from among Federal officials concerned with folklife; four 

members appointed each by the President pro tempore of the 

Senate and the Speaker of the House of Representatives from 

among private individuals noted for their involvement in folklife; 

the Librarian of Congress; the Secretary of the Smithsonian; 

the Chairman of the National Endowments for the Arts and the 

Humanities and the· Director of the Center. 

The Center is authorized to enter into contracts for 

activities including research, scholarship, training, publications, 

exhibits, workshops and educational projects for classroom and 

general usage. It will also establish and maintain a national 

archive and center for American folklife, collect specific types 

of works for preservation in the archive and loan such works to 

the public. 

, 
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I have serious reservations concerning the constitutional 

propriety of placing the functions to be performed by the Center 

outside the Executive branch and the assignment of executive 

duties to officers appointed by Congress. However, given 

historical practice and custom in the area of cultural and 

educational affairs and the potential of H. R. 6673 to enrich the 

cultural life of the nation, I am granting my approval to the 

measure. 

, 



THE WHITE HOUSE 

ACTION MEMORANDUM WASHINGTON LOG NO.: 1546 

Da.te: December 2 9 Time: 
1030am 

FOR ACTION: Kathy Ryan 14--' 
Max Priedersdorf ~ 
Ken Lazarus 

cc (for information): Jack Marsh 

FROM THE STAFF SECRETARY 

DUE: Da.te: December 30 

SUBJECT: 

Time: 

Jim Cavanaugh 
Warren Hendriks 

600pm 

H.R. 6673 - Ameriaan Folklife Preservation Act 

ACTION REQUESTED: 

- - For Necassa.ry Action __ For Your Recommendations 

-- Prepare Agenda. a.nd Brief --Dra.ft Reply 

_I_ For Your Comments __ Dra.ft Remo.rks 

REMARKS: 

Please re~bDn to Judy Johnston, Ground Floor West Wing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you ha.ve a.ny questions or if you a.nticipa.te a. 
dela.y in submitting the required ma.teria.l, please 
telephoi\e the Staff Secretary immediately. 

K. R. COLE, JR. 
For the President 

' 



THE LIBRARY OF CONGRESS 
WASHINGTON, D. C. 20540 

0PPICB OP THIS 

AssiSTANT LIBRARIAN OP CoNGRESS December 24, 1975 

Dear Mr. Frey: 

This is in response to your request for our views on 
the enrolled bill H.R. 6673 to establish an American Folklife 
Center in the Library of Congress. 

The progress of this bill has been followed by the 
Librarian of Congress and Library staff during the legislative 
process and many of our recommendations have been incorporated 
in the bill as finally passed. The creation of a Center for 
the preservation of American folklife and for research and 
presentation through cooperative programs is consistent with 
the interests of the Library of Congress. The proposed Board of 
Trustees (Section 4) and the cooperation with many other agencies 
and institutions (Section 5) should assure programs representative 
of many interests and widely available throughout the Nation. 

The Library of Congress supports this legislation and 
recommends signature by the President. 

Mr. James M. Frey 
Assistant Director for 

Legislative Reference 

Sincerely yours, 

-~ J.k~, /{,', 
(Mrs.) Elizabeth Hamer Kegan 
Assistant Librarian of Congress 

Executive Office of the President 
Office of Management and Budget 
Washington, D. C. 20503 

' 



s::,IITHSO:XIA:X I:XSTITUTIO:X 

llitJlunyton, 11 C. !!l)l)(i() 
[!S.A. 

Mr. James M. Frey 
Assistant Director for 

Legislative Reference 
Office of Management and Budget 
Washington, D. C. 20503 

Dear Mr. Frey: 

December 24, 1975 

Thank you for referring to the Smithsonian Institution for 
comment the enrolled bill H. R. 6673, "To provide for the establish
ment of an American Folklife Center in the Library of Congress, and 
for other purposes. 11 

The legislation provides for the establishment in the Library 
of Congress of an American Folklife Center under the direction of a 
seventeen member Board of Trustees. Four members are to be 
appointed by the President from among Federal officials concerned 
with folklife; four each by the Speaker of the House and the President 
pro tempore of the Senate from among individuals in private life; and 
there are five statutory members: the Librarian of Congress, the 
Secretary of the Smithsonian Institution, the Chairmen of the Endow
ments, and the Director of the Center, who is appointed by the Librarian 
after consultation with the Board. 

The Center has broad authority which includes the ability to 
enter into contracts; establish a national archive in conjunction with any 
Federal entity; acquire and loan objects; disseminate exhibitions; and 
develop programs to preserve American folklife. 

The Librarian is vested with conventional administrative powers, 
and must include in his annual report to Congress on the Library a 
report on the Center. Appropriations are authorized through fiscal 
year 1978. 

' 
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The Smithsonian Institution believes there is a need to 
coordinate the highly diverse efforts in the study of American 
folk culture because the field crosses so many disciplines. 
Within the United States Government there are three principal 
organizations which presently concern themselves with folklife: 
the Nati.onal Endowment for the Arts, which has granting authority 
to support folklife studies in all these aspects; the Library of 
Congress, which over the years has developed an excellent archival 
capability in this field; and the Smithsonian Institution, which has 
demonstrated its ability over the past ten years to undertake the 
collections, applied research J and performance functions, / and to 
act as a living laboratory for folklife. Because of the placement 
and organization of the Folklife Center in the legislati<jll, and the 
provision for representation of the Endowments, the Library, and 
the Smithsonian on its Board of Trustees, we beli/eve that the legis
lation is a useful step in achieving coordination and that its potential 
for the support of research into and interpretation of American 
folklife traditions and arts can assist in the enrichment of the cultural 
life of the Nation. 

/ 

The Smithsonian Institution respectfully recommends endorse
ment by the President of H. R. 6673. 

Sincerely yours, 

S. Dillon Ripley 
Secretary 

' 



nRTIOnRL 
EnDOWmEnT 
FOR 
THE RRTS 

December 23, 1975 

Mr. James M. Frey 
Assistant Director for 

Legislative Reference 

WASHinGTOn 
D.C. 20506 
A Federal agency advised by the 
National Council on the Arts 

Office of Management and Budget 
washington, DC 20506 

Dear Mro Frey: 

This is in response to your request for our views and 
recommendations on H.R. 6673, a bill to provide for the 
establishment of an American Folklife Center in the 
Library of Congress, and for other purposes. 

The National Endowment for the Arts strongly supports this 
legislationo Substantial revision of the earlier versions 
of the bill has been made. In the present form, it would 
authorize the establishment in the Library of Congress of 
an American Folklife Center for the preservation and pre
sentation of American folklife. The Center will operate 
under the general supervision of the Librarian of Congress. 
The Board of Trustees will be composed of members appointed 
by the President, the President pro tempore of the Senate, 
and the Speaker of the House. Also on the Board ~ officio 
will be the Librarian of Congress, the Secretary of the 
Smithsonian Institution, the Chairmen of the National 
Endowment for the Arts and the National Endowment for the 
Humanities, and the Director of the Center. The Center 
would carry out a variety of activities involving American 
folklife, including preservation, loan, dissemination, 
workshop, festival, and exhibition activities. The Center 
would not have authority to make grants, but would have 
contractual authority, which of course the Library of 
Congress already haso 

' 



Mr. James M. Frey - 2 - December 23, 1975 

It should be noted that the granting provisions' included in 
earlier versions of this bill have been removed in this 
version, after mutual agreement among sponsors of the bill 
and officials at the Library of Congress that authority 
for grants more properly resided in the National Endowment 
for the Arts and the National Endowment for the Humanities. 
This significant modification removes the objection, pre
viously expressed by the Arts Endowment, that the bill 
provided for functions to be carried out by the Folklife 
Center which duplicated those of the Arts Endowment. The 
Arts Endowment thus regards this bill as complementary to, 
rather than duplicative of, it own efforts, and welcomes 
the prospect of cooperation with the Folklife Center. 

Another major revision in this bill is the reduction of 
the authorized funding level. It provides $133,500 for the 
remainder of Fiscal 1976 and the Transition Quarter, and 
modest increments through Fiscal 1978. This is certainly a 
reasonable level of funding for the purposes set forth in 
the legislation. 

A number of hearings were held by the Congress for this 
bill in its various forms, and they demonstrated sustained 
interest and support for the bill in the Congress, among 
experts in the field of folklore and folk cultural studies, 
and from the public generally. Now that all the differences 
among sponsors and involved agencies have been resolved, and 
a productive and cooperative agency approach to the nation's 
folk cultural needs has been firmly established, it is an 
opportune time for implementing the legislation. Indeed, 
the advent of the Nation's Bicentennial year offers a most 
propitious moment for signing the legislation, for it is 
hard to imagine a finer federal gesture to inaugurate the 
Bicentennial than the signing of a bill addressing itself 
to the rich variety of our folk cultural heritage. 

' 



Mr. James M. Frey - 3 - December 23, 1975 

The National Endowment for the Arts strongly supports this 
legislation and recommends approval of H.R. 6673 by the 
President. 

Sincerely, 

Nancy Hanks 
Chairman 

, 



NATIONAL ENDOWMENT FOR THE HUMANITIES 

WASHINGTON, C.C. 20506 

December 23, 1975 

Mr. James M. Frey 
Assistant Director for Legislative 

Reference 
Room 7201 New Executive Office 
Building 

Office of Management and Budget 
Washington, D.C. 20503 

Dear Mr. Frey: 

This is in response to your request of December 22nd for 
the views of the National Endowment for the Humanities on H.R. 
6673 The American Folklife Preservation Act. 

' 

This Endowment has no objection to approval of this legis
lation by the President. However the National Endowment for the 
Humanities is already authorized to provide support for this area. 

Sincerely, 

Ronald Berman 
Chairman 

' 
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THE \\'!-Ill E HOUSE 

ACTIO:\ ::,fE.\iOR.-\:\DCl\1 W .\ > !!!.); TO.'i LOG NO.: 
1546 

Time: Da.i:e: December 29 1030am 

FOR ACTION: Kathy Ryan~ 
Max Friedersdorf 
Ken Lazarus 

FROM 'rHE STAFF SECRETARY 

DUE: Date: December 30 

SUBJECT: 

cc (for information):. Jack Marsh 

Time: 

Jim Cavanaugh 
Warren Hendriks 

600pm 

H.R. 6673 - American Folklife Preservation Act 

ACTION REQUES·l'ED: 

For Necessary Action __ For Your Recommendations 

-~ Prepare .. 1\genda and Brie£ __ Draft Reply 

_X __ For Your Comments ·--·· Draft Remarks 

REMARKS: 

Please return to Judy Johnston, Ground Floor West Wing 

-

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

I£ you hava m1y or i£ you anticipate a 
2:.~.~~l.y in su.~J!"r:1~i.i:-f-g tl:0 !'(1 l""L"~ate:rlcl, I)lease 
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THE \\'BITE HOl!SE 

ACTIO?\' \1E.\10RA~DL\f W .'> S ll l :-; G T 0 :-; Lor 'f'.TQ • 
'..;I _, .. 1546 

Date: December 29 

FOR .Z\CTION; Kathy Ryan 
Max Friedersdorf 
Ken Lazarus 

FROM •rHE STAFF SECRE'l'.P~RY 

DUE: Dale: December 3 0 

SUBJECT: 

Time: 
1030am 

cc (for information):. Jack Marsh 

Time: 

Jim Cavanaugh 
Warren Hendriks 

600pm 
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STATEMENT BY THE PRESIDENT 

I have~ signed H. R. 6673, the 11 American Folklife 

Preservation Act. 11 

H. R. 6673 establishes in the Library of Congress an 

American Folklife Center to preserve and present American 

folklife. The Center is to be directed by a Board of Trustees 

composed as follows: four members appointed by the President 

from among Federal officials concerned with folklife; four 

members appointed each by the President pro tempore of the 

Senate and the Speaker of the House of Representatives from 

among private individuals noted for their involvement in folklife; 

the Librarian of Congress; the Secretary of the Smithsonian; 

the Chairman of the National Endowments for the Arts and the 

Humanities and the Director of the Center. 

The Center is authorized to enter into contracts for 

activities including research, scholarship, training, publications, 

exhibits, workshops and educational projects for classroom and 

general usage. It will also establish and maintain a national 

archive and center for American folklife, collect specific types 

of works for preservation in the archive and loan such works to 

the public. 
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I have serious reservations concerning the constitutional 

propriety of placing the functions to be performed by the Center 

outside the Executive branch and the assignment of executive 

duties to officers appointed by Congress. However, given 

historical practice and custom in the area of cultural and 

educational affairs and the potential of H. R. 6673 to enrich the 

cultural life of the nation, I am granting my approval to the 

measure. 

' 



STATEMENT BY THE PRESIDENT 

I have today signed H. R. 6673, the "American Folklife 

Preservation Act." 

H. R. 6673 establishes in the Library of Congress an 

American Folklife Center to preserve and present American 

folklife. The Center is to be directed by a Board of Trustees 

composed as follows: four members appointed by the President 

from among Federal officials concerned with folklife; four 

members appointed each by the President pro tempore of the 

Senate and the Speaker of the House of Representatives from 

among private individuals noted for their involvement in folklife; 

the Librarian of Congress; the Secretary of the Smithsonian; 

the Chairman of the National Endowments for the Arts and the 

Humanities and the Director of the Center. 

The Center is authorized to enter into contracts for 

activities including research, scholarship, training, publications, 

exhibits, workshops and educational projects for classroom and 

general usage. It will also establish and maintain a national 

archive and center for American folklife, collect specific types 

of works for preservation in the archive and loan such works to 

the public. 

' 
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I have serious reservations concerning the constitutional 

propriety of placing the functions to be performed by the Center 

outside the ,;ixecutive branch and the assignment of executive 

-+he. 
duties to officers appointed by Congress. However, given 

historical practice and custom in the area of cultural and 

educational affairs and the potential of H. R. 6673 to enrich the 

cultural life of the nation, I am granting my approval to the 

measure. 

' 



ST~TEMENT BY THE PRESIDENT 

I have siqned H.:· . 6673, the ".1\D .erican Folklife 

Preservation ,\ct. " 

Ir.R. 6673 establishes in the Library cf Congress 

an American Folklife Center to preserve and present 

J~erican folklife. The Center is to be directed by a 

Board of Trustees co~npoaed as follows: four members 

appointed by the President from aro~n9 Federal officials 

concerned with folklife; four w~mbers appointed each by . 
the President pro tempore of the Senate and the Speaker 

of the P.ouse of Representatives from among private 

individuals noted for their involvement in folklife; 

the Librarian of Conqreas; the Secretary of the 

Smithsonian; the Chairr.~n of the National E~dowments 

for the Arts and the Fumanities and the Director of the 

Center. 

The Center is authorized to enter into contracts 

for activities including research, scholarship, training, 

publications, exhibits, workshops and educational projects 

for classroom and general usage. It will also establish 

and naintain a national archive and center for it: rican 

folklife, collect specific types of works for preservation 

in the archive and loan such works to the public. 

I have serious reservations concerning the constitutional 

propriety of olacing the functions to be performed by the 

Center outside the Executive branch and the assign11ent of 

executive duties to officers appointed by Con<ress. How

ever, given historical practice and custom in the area of 

cultural and educational affairs and the potential of 

H.R. 6673 to enrich the cultural life of the nation, I 

a:rn granting 'lt1'.f approval to the I\Y c sure. 

' 



STATEMENT BY THE PRESIDENT 
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I have today signed H. R. 6673, the "American Folklife 

Preservation Act." 
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I have serious reservations concerning the constitutional 

propriety of placing the funct.ions to be performed by the Center 

outside the ;ixecutive branch and the assignment of executive 

-4k-
duties to officers appointed b-{'Congress. However, given 

historical practice and custom in the area of cultural and 

~ 
educational affair~ and the potential of H. R. 6673 to enrich the X 
cultural life of the nation, I am granting my approval to the 

measure. 

' 



'94TH CoNGRESS } HOUSE OF REPRESENTATIVES { REPORT 
1st Session No. 94-273 

PR(l)VIIDltNG FOR: THJll ES'Jl'ABLISHMENT OF AN AMEBICAN FOLKLIFE 
CENTER IN THE LIBltABY OBI CONGRESS, AND FOR OTHER 
PUIWOSES 

JuNE 10, 1975.-Committed· to the Committee of the Whole Bouse on the 
State of tl).e Union an9 or.dered to be printed 

Mr. N mzr, from the Committee on House Administration, 
submitted the :following 

REPORT' 

The Committee. on House Administration, to whom was. referred 
the bill (H.R. 6673) having considered the same, report :favorably 
thereon with amendments and recommend that. the bill as amended 
do pass. 

On May 14, 1975, a quorum being present, the· committee, by a vote 
of 18 to 5, adopted a motion to report H.R. 6673, amended. 

AMENDMENTS 

On page 4, line 18, strike the word "eight" and. insert in lieu thereof 
the word ''four" and strike the word "Librarian". 

On page 4, line 19, strike the words "of Congress" and insert in lieu 
thereof the words "President pro tempore of the Senate". 

On page 4, line 23, strike the word "arts" and insert in lieu thereof 
"arts, and four members appointed by the Speaker of the House of 
Representatives from among such individuals;" 

On page 5, lihe 8, strike the word "Librarian" and insert in lieu 
thereof "Pn>sident pro tempore of the Senate and the Speaker of the 
House of Representatives". 

On page 5, line 11, following the word "Board.", add the fo1low
ing: "Not more than three of the members appointed by the President 
pro tempore of the Senate or by the Speaker of the House of Repre
senta.tives may be affiliated with the same political party." · 

On page 5, line 22, following the word "as", insert the word 
"jqintly". · 

On page 5, lines 22 and 23, strike the word "Librarian," and add 
the folJowing: "President. pro tempore of the Senate and the E?peaker 
of the House of Representatives,". 

38-006 
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PURPOSE 

H.R. 6673 would establish in the Libra-rv of Cono-ress an American 
Folklife Center, under the direction of a Board of T~stees. The Board 
would be composed as ~ollows: Four members appointed by the Presi
dent from amo:r;tg officrals of Ji'ederal agencies concerned with some 
aspect of. folkhfe; four . members appointed by the Preside:rtt pro 
temJX)re of the Senate an~ fourmembers appointed by theS~er of 
the House of R~pwsentative.s from among·mdividuals in private life 
:who are. recogn~zed for t~mr ~cholarship, experience, creativity, or 
mt~rest r:r;t folkhf~; t.he Librarran;- of Congress; the Secretary of the 
Snuthsoman Instrtutron; the Chairman of the N ationai EndowmPnt 
for ~h.e Arts; the Ch.airman of the National Endowment for the Hu
mam~Ies; and the Director of the Center. The term of office of each 
a~p?mted me!llber would be 6 years, except that the terms of the 
origmal .~ppomtees, would be. staggered. In making appointments, 
th~ President Pro. Tempo~e· and the Speaker would be required to 
stnve for approprrate regwnal. balance, as well as to insure th1:4t no 
more th~~ three of each of therr four appointees would be froni the 
same political party. 

For the purposes of the bill, the term "American Folklife" is defined 
as follows: 

"American Folklife" means the traditional customs beliefs 
dances, S?~gs, tales, sayings, art crafts, and other expressio~ 
of the s·p. Irlt common to a .group of people within any area of 
the Umted States, and mcludes musrc (vocal and instru
mental), ~an~e, drama, lore, beliefs, language, humor, handi~ 
craft1 pamtmg1 ~culpture, architecture, other forms of 
creat~ve and artist!~ expressipn, and skills related to the pres
ervatiOn, presentatwn, performance, and exhibition of the· 
c~rltural h~ritage ?f any family, ethnic, religious, occupa
tiOnal, racial, regional, or other groupings of American 
people. 

The Center wo~ld be authorized. to ente!' i~t~ contracts, ma~e grants 
an~ }~an~, and. award scholarshrps t? mdiyi~uals and groups for 
actiVIties mcludmg research, scholarship, trammg, exhibits, perform
ances, ~nd wor~shops; and the purchase, production, and support of 
educational proJec.ts for classroom. and gener~l us.ag~. AdditionaHy,t-he 
Center would be drrected t.o estabhs~ and mamtam m conjunction with 
a_ny Feder~} agency a natwnal archive and center for American folk
h~e. Mat~nals for this archive would be purchased, procured ol'bther
wise re~eive~, and could be loaned, exhibited or displayed in accord
ance wrth Library of Congress procedures. 
. Grants made pur~uant to the bill would be limited to 2 years' dura

tion, except that wrth the concurrence of at least two-thirds of the 
Board, such term could b.e extend~ to not more than 5 years. N 

0 gran~s., ~oans, or oth~r assis~a~ce couJ..d. ~e. used for purposes of land 
acq~usrtwn, constructwn, bmldmg acqmsitwn, or acquisition of major 
eqmpment. No former Federal ~mployee would be eligible to serve' as 
a tr_ustee of the Center o:: to recerve a~lY grants or other assistance for a 
periOd of 2 years followmg the termmation of such employment. 
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The Librarian, and the Board, would. appoint the D~rec~or and 
Deputy Director of the C~nter. The basiCla.y of these_ mdiVIduals 
would not exceed, respectryely, GS-18 an GS-16 of the General 
Schedule. 

In carrying out the functions of. the Center, the L~brarian would be 
authorized to: Promulgate regulations; a~cept .donations of money a;nd 
other property, and use, sell, or otherw~se dispose; thereof; appomt 
such personnel as may be necessary; obtam the serviCes of experts and 
consultants at rates not to exceed $100 per diem; accept and utilize the 
services of voluntary personnel; enter into contracts, grants or other 
arrangements; and make advances and other payments with the ap
proval of the Board. 

The Center and its Director would be required to submit to the 
Librarian for inclusion in the annual. report of the Library of Con
gress to the Congress an ann~al summary of its operati?ns. That.sub
mission shall include a detarled accountmg of all public and private 
funds received and expended, and such other matter deemed appro-
priate by the Center. . . 
· The bill would authonze to be appropriated to the Center.to carry 
out the provisions therein: $167,750 for the fiscal year endmg Sep
tember 30, 1976; $710,000 for the fiscal year ending September 30, 
1977 · $1 716,000 for the fiscal year ending September 30, 1978. These 
amm{nts' include grant-making authority a~d were recomme;nged by 
the Librarian who indicated that these fundmg levels were mmrmums 
necessary to establish and operate the Center. 

BACKGROUND 

Measures to increase the role of the Federal. Government in pre, 
serving folklife hav~ ~~en _Pending in the Co~gr~s~ for more_than 5 
years. Althongh the mitialimpetus came from ~ndiVId~als and gro~ps 
~oncerned with the cultures of the Appalachian region, and native 
~1\.mericans. They were soon joined by proponents <?f ~h~ so-called 
"ethnic," black, and Hispanic cultures as well as by I~dividuals and 
groups from every section of the country. Wha~ever,therr back~rou~ds 
or areas of interest, they are agre~d that Americans cu~tura;l diversity 
is a v.arlnable ·national asset and Is well worth preservmg m the face 
of increasing homogenizatio;n of A~eri~an life. T~ey ~ave ca~led for 
an intensified Federal commitment m thrs area. This pomt of view has 
grown to the extent that in the 94th Congress over 230 M;emb~r~ of 
the House and more than hal£ the Senate have cosponsored bills Similar 
to H.R. 6673. 

HEARINGS 

On May 9 and 10, ~974, th~ Sub'comm.itte~ on Librar~ and Memo
ri::tls held cqmprehensiVe hea~mgs on leg1slatron to es~abhsh an Amer
ican Folklife Center in the Lrbr~y of Congress. ~estimony w~s taken 
from the Librarian of Congre~, the Smithsoman ~nstrtuti?n, the 
National Endowment for the Arls, and several other witnesses mclud
ing distinguished scholars and representatives of folk and ethnic or
ganizations. A consensus was reached that the Federal Government 

/ 

I' 
I 

// 
/ 

H.R. 27' 



4 

ha.s an appropriate role in the fostering and preservation of folk and 
ethnic traditions, and that the Federal Government's effort thus far
in this regard has been clearly inadeqnate. 

CO':MM:I't'ti'EE , AO'l'lON 

The Committee on. House Administration is agreed that a serious 
Federal effort should be made to make possible the _preservation of the 
folk and ethnic cultures of Americans. The committee is a ware that 
the National Endowments' enabling legislation permits activities in 
the folklife area; nonetheless, the committee has opted for a separate 
Folklife Center in tlie Library of Congress for these reasons : ( 1) To. 
date, the Endowments have shown little inclination to make a genuine 
commitment in this area, apparently preferring instead to focus on 
"high culture." The Endowments have aclmowledged that onl.Y a tiny 
fraction of total .grant outlays have gon:e to the folk and ethmc areas~ 
and admit that their efforts have been "inadequate." The committee 
agrees; ( 2) the nature of folk and ethnic cultural preservation efforts. 
requires an archival function as well as a grant-making capability. 
The Endowments are not authorized to conduct archival activities; 
(3) given the relatively embryonic nature of folk and ethnic .preser
vation programs, a Center should itself have the ability to produce 
and develop related activities for which a capability does not now 
exist in the private sector. The Endowments regard their mission as 
grant-making only and reject an operative role in programs; (4) a 
separate Center could become a focal point for Federal effom and for 
private participation in this area. . 

The Library of Congress is an ideal place in which to locate this 
Center. The Library's Archive of Folk Song, <established in 1928, has 
one of the most extensive collections of American folk music in the 
United States. In addition, large collections of other relevant folklife 
materials are housed by various divisions of the Library in the rerm 
of manuscripts, photographs, motion pictures, and other materials. 
The Library also has an extensive collection of published works relat
ing to folklife. 

The committee •endorses the limitation on authorizations in H:R. 
6673 in lieu of an open~ended provision. In authorizing funding ofthe 
Center through 1978, the committee believes that the Center wiH have 
sufficient time to establish itself as a viable force in the folk.Jif-e area. 
At the e~d of the authorization period, the Congress would have the 
opportumty to evaluate the Center's performance and determine 
whether institutional adjustments are in order. The bill's authorization 
of minimum operating expenses will insure optimum organizational 
flexibility. 

COST OF H. R. 6678 

H.R 6673 ttuthorizes appropriatiDns to the Center in the following 
amounts: $167,750 for fiscal year 1176; $710,000 for fiscal year 1977; 
$1,716,000 for fiscal year 1978. 

AMENDMENTS TO H.R. 6673 

The committee agreed to amend the proposal in order to provide 
that the eight members of the Board of Trustees who are to come from 
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the private sector, would be appointed in such a. manner that the 
President Pro Tempore of the Senate would appornt four members, 
and the Speaker of the House would appoint four members. The pro
posal was also amended to provide that as to each of these appoint
ments by the President Pro Tempore of the Senate and Speaker of 
the House, that no more than three of the four appointees could rep
resent the same political party. The remaining amendments are 
conforming in nature. 

0 
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94TH CONGRESS 
1st Session } SENATE 

Calendar No. 507 
{ REPORT 

No. 94-527 

PROVIDING FOR THE ESTABLISHMENT OF AN AMER
ICAN FOLKLIFE CENTER IN THE LIBRARY OF CON
GRESS, AND FOR OTHER PURPOSES 

DECEllfBER 10, 1975.~0rdered to be printed 

Mr. GANNON, from the Committee on Rules and Administration, 
submitted the following 

REPORT 
[To accompany H.R. 6673] 

The Committee on Rules and Administration, to which was referred 
the bill (H.R. 6673) to provide for the establishment of an American 
Folklife Center in the Library of Congress, and for other purposes, 
having considered the same, reports favorably thereon with amend
ments and recommends that the bill as amended do pass. 

H.R. 6673 would establish within the Library of Congress an Amer
ican Folklife Center to develop, promote, and implement a program 
of support for American folklife. 

BACKGROUND 

Measures to increase the role of the Federal Government in preserv
ing folklife have been pending in the Congress for more than 6 years. 
Although the initial impetus came from individuals and groups con
cerned with the cultures of the Appalachian regions, and native Ameri
cans, they were soon joined by proponents of the so-called "ethnic," 
black, and Hispanic cultures as well as by individuals and groups from 
every section of the country. 

Whatever their background or areas of interes~, they are all agreed 
that Americans' cultural diversity is a valuable national asset and is 
well worth preserving in the face of increasing homogenization of 
American life. They have called for an intensified Federal commitment 
is this area. This point of view has grown to the extent that in the 94th 
Congress more than 230 Members of the House and more than half the 
Senate have.cosponsored bills similar to H.R. 6673, reflecting growing 
concern and sentiment in succeeding Congresses for Federal support 
for American folklife. 
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H.R. 6673, which passed the House September 8, 1975, has been sub· 
stituted :for S. 1618 :for Senate consideration. Both bills are similar 
and seek to achieve the same purposes. 

Bills concerning Federal support :for American :folkli:fe have been 
introduced in the Senate. in the past :four Congresses. Three hearings 
have been held on Senate. bills, including an initial joint hearing on 
.T uly 2, 1971, a field hearmg on December 4, 1971 at the G~;and Old 
Opry in Nashville, Tennessee, and the last on May 8,1974. In addition, 
there were hearings on a House bill May 9 and"lo, 1914. House bills 
have been introduced in thepast two Congresses, includingH.R. 6673, 
the one now before the Senate. A report, S. Rept. 91-1274. was issued 
by the Committee on Labor and Public ·welfare on October 6, 1970, 
to accompany S. 1591, the first Senate bill concerned with American 
:folkli:fe. 

The most recent Senate hearing held on May 8, 1974, to establish an 
American Folkli:fe Center in the Library o£ Congress was before the 
Subcommittee on the Library o£ the Committee on Rules and Adminis
tration, when a number o£ witnesses were heard and letters and state
ments in support o£ the measure were submitted for the reeord. Those 
in support mcluded several U.S. Senators, the Librarian o£ Congress, 
the National Endownment o£ the Arts, the National Endowment o£ the 
Humanities, the Secretary of the Smithsonian, :folksingers, and aca
demic leaders in the field. 

There was a consenSl.lS that the Federal Government has an appro
priate role in the :fostering and preservation o£ :folk and ethnic tracli
tions and that the Federal Government's efforts thus :far in this regard 
have not been enough. . · 
· The Library of Congress is considered l\n ideal place in which to 

l~cate the Center. The Library's Archive·o£ Folk Song, established in 
1928, has one of the most extensive collections o£ American :folk music 
in the United States. Inaddition, large collections of other relevant 
folklife materials are housed in various divisions of the Library in the 
form of manuscripts, photographs, motion pictures. arid other mate
rials. The Library also has an extensive collection of published works 
relating to folklife. 

There has been and is concern that the two endowments, particularly 
the Arts, have not taken sufficient initiative in American folklife and 
that, in fact, too little has been done up to this time. It is hoped that 
belated and greater effort will be exerted in this regard. The Congress 
has an oversight obligation to make sure more is done by the endow-
ments. · 

A similar concern was expressed recently in Senate Report No. 9~ 
462 by Senator Robert C. Byrd, a member" of the Committee on Rules 
and J\d~1inistration, who was reporting fro~ the Committee on- Ap
propriatiOns on the Department of the InteriOr and Related Agencies 
Appropriation Bill, 1976, as follows: 

"In passing the National Foundation on the Arts and Humanities 
Act of 1965, the Congress intended that the. two granting Endowments 
pr~wided by, the Act support the study and presentation of f()lk cul
ture. Th& N~tional Endowment for the Arts established its formal Folk 
Arts programs only as recently as 1975. The National Endowment for 
the Humanities, although granting some :funds over the years to folk
loric study, has not yet seen fit to add trained :folklorists to its staff 
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or to initiate a :formal folklore program. In short, the Committee finds 
the Endowments' support :for American :folkli:fe has been "·oe:fully 
inadequate. · · 

"The Committee believes the endowments should sec the Bicentennial 
year as an opportunity to expand dramatically their commitment to 
the simple beauty and natural expression o£ tens of millions o£ citizens 
to whom the avenues o£ high culture are not open. The mandate which 
stands behind the National Foundation for the Arts and Humanities 
is a charge that t}'le culture of aU Americans is intrinsically Y1'orthy of 
support. 

"Congress ex )ects the administrators o£ arts and humanities policy 
to a~t r~sponsie>ly and imaginatively in the area o£ :folk culture. The 
two endowmn,1ts, in particular, should expand and improve their 
programs in support o£ American folk culture." 

SECTION-BY-SECTION ANALYSIS 

Section 1. )hort Title 
This b' l is cited as the "American Folkli:fe Preservation Act". It 

would p ovide :for the establishment o£ an American Folkli:fe Center 
in the L" )rary of Congress, and :for other purposes. 
Sectio "2. Declaration of Findings and Purposes 

Th~t Congress believes that the diversity o£ culture and the sense 
o£ inp.ividuality and identity among the American people have con
trib'f'ted toward the building of our nation, rather than requiring 
the .t.acrifice of cultural differences, and that all o£ this rich diversity 
of /.American :folkli:fe in turn has had a great influence on us as a 
pet1ple. 

/Therefore, it is believed that it is appropriate :for the Federal 
Q.·overnment to encourage and support American :folkli:fe, even though 
ft may primarily be a matter :for private and local initiative, and that 

/the general welfare of the Nation is enhanced by the preservation, 
/ support, revitalization, and dissemination of American :folkli:fe tra
/ ditions and arts. 

It is the purpose of this Act to establish in the Librarv of Cong-ress 
an American Folkli:fe Center to preserve and present A'lnerican :folk
life. 
Section 3. Definitions 

The term "American :folklife" means the traditional expressive cul
ture shared within the various groups in the United States- :familial, 
ethnic, occupational, religious, regional-and that such expressive cul
ture includes a wide range of creative and svmbolic forms such as cus
tom, belief, teclmical skill, language, literature, art, architecture, mus
ic, play, dance, drama, ritual, pa.g:eantry, handicraft-and that these 
expressions are mainly learned orally by imitation, or in pcrformanee, 
and are generally maintained without benefit of formal instruction or 
institutional direction. 

The term "Group" includes any State or public agency or institu
tion and any nonprofit society, institution, organization, association, 

·or establishment in the United States. 
The term "State" includes, in addition to the states, the Common

wealth o£ Puerto Rico, the District of Columbia, Guam, American 
Samoa, and the Virgin Islands. · 
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The term "workshop" means an activity ~he primary J?Urpose of 
which is to encourage the development of skills, appreCiatiOn, or en
joyment of American folklife among amateut:, student, ?r nonpro
fessional participants, or to promote scholarsh1p or teachmg among 
the participants. 
Section 4. Establishment of Center ' 

Such a Center would be under the direction of ~ .. Board of Trustees, 
whose members would be appointed to terms of si;x: years each, with 
the exception that the first appointees to the B(~ard would serve 
staggered terms. ' 

The Board would be comprised of seventeen mem ers. Four 'yould 
be named by the President from officials of Federal ,partments and 
a()"encies concerned with some aspect of American fol life traditions 
a~d arts, and four each would be named by the Preside t pro tempore 
of the Senate and the Speaker of the House of Represe tatives from 
among private individuals recognized by virtue of their cholarship, 
experience. creativity, or interest in Americanfolklife tra itions and 
arts. The Board members would also include the Librari n of Con
gress, the Secretary of the Smithsonian Institution, the .C.Ji irmen of 
the National Endowments for the Arts and the Humamtle~,, and the 
Director of the Center. , 

AppointmPnts by the President pro. tempore of the Senate l).nd ~he 
Speaker of the Honse of Representatives would be such that, the In

dividuals would collectively provide appropriate regional ba~tmce on 
the Board. Not more than thrPe of anv of the membP;s anpomt~d bv 
either one of them could be affiliated with the same political party. · 

Board members not regularly full-time Federal emuloyes wou~d be 
entitled to receive compensation at rates fixed by the Librarian not to 
exceed $100 per diem. along with travel expenses. · .. 

The Librarian of Congress would call the first meeting of the boarl\1, 
which in turn would elect a chairman and a vice chairman for tw'Q 
ye!l.r terms. exceut for a initial one year term. 

A majority of Board members would constitute a quorum. 
A director of the Center. who would be paid at a rate not to exceed 

GS-18, would be appointed by the Librarian :after consultation with 
the Board. A deputy director to serve at a rate not to exceed GS-16 
would be named by the Librarian upon recommendation of the 
director. 

The director would be the chief executive officer of the Center. 
subjPct to the direction of the Board and the general supervision of 
the Librarian. The deputy director would perform such functions as 
prescribed by the director with the approval of the I~ibrarian, and in 
the absence of the director would serve as acting director. 
Section .5. Functions of the Center 

The Center under the Librarian would have a wide variety of activ
ities and functions, as follows: 

1. Enter into contracts with individuals and groups. 
2. Establish and maintain in conjunction with any Federal depart

ment, agency, or institution, a national archive and center for Ameri
~an folklife. 
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3. Receive, buy, and collect for preservation or retention creative 
works, exhibitions, presentations, objBcts, materials, artifacts, manu
scripts, publications, and audio and visual records which represent or 
illustrate some aspect of American folklife. 

4. Loan and make available through the Library of Congress any 
item in the archive to any individual or group. 

5. Disseminate to local, regional, Btate, or National audiences 
through contracts or other arrangements any exhibition, display or 
presentation with public, nonprofit and private radio and television 
b!'oadcasters, museums, educational institutions, and individuals and 
organizations, including corporations, as deemed appropriate by the 
Board. 

6. Loan, lease: and make available to public, private and nonprofit 
educational institutions and State arts councils such exhiOitions, pro
grams, exhibits, and materials designed for classroom use on folklife. 

7. Develop .imd i9plement other a:ppropriate programs to preserve, 
support, revitalize, and disseminate American folklife. 

In entering into co~tracts, the Librarian could: 
A. Initiate and promote research, scholarship, and training in Amer

ican folkli'fe. 
B. Initiate and promote productions of live performances, festivals, 

exhibits, 'and workshops. 
C. Purchase or produce or. help support exhibitions, displays, publi

cations, and presentations,' including still and movie films as well as 
recordings representing folklife. 

D. Purchase and produce' exhibitions, pl'ojects. presentations, and 
materials specifically designed for classroom use in illustrating folk-
life . .' ' 

Section 6. Limitations on Contracts 
No payments for research or training could be authorized in excess 

of 2 years, except with the concurrence o£ at least two-thirds of the 
Board members. and then only for a period not to exceed 5 years. 

The Act would not cover cost of land acquisition, construction, 
building acquisitions, or acquisitions of maior eauipment. · 

No individual formerly in the employ of the Federal Government 
would be eligible to receive assistance or to serve as a trustee in the 
two year period following termination of such employment. 
Section '7. Administrative Provisions 

The Librarian would he authorized in carrying out the Center's 
fnnct.ion to : 

1. Prescribe such regulations he deems necessary. 
2. Receive money and other property donated or bequeathed, and to 

use. sell, or otherwise dispose of such property. 
3. Receive in the discretion o£ the Board money and property given 

to th<> Center .with restrictions. 
4. Fix pay rates for Center personnel. 
!5. Hire experts and consultants. 
6. Utilize the services of voluntary and noncompensatecl personnel 

and reimburse them for travel expenses, incluclin!!" per diem. 
7. Enter into contra.cts, and surh contracts could, with the concur

rence of two-thirds of the Board members, be entered into without 
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performance or other bonds and in conformity with section 3709 of 
the Revised Statutes, as amended ( 41 U.S.C. 5). 

8. 1\Iake advances and other payments which the Board deems nec
essary under tl~is Act in conformity with the provisions of section 
3648 of t.he Rensed Stafutes, a.s amended (31 U.S.C. 529). 
T~e d.uector would be required to submit to the Librarian for in

cluswn m the annual report of the Library of Congress to the Con
gress an annual report of the Center, includin()' a detailed statement 
of all priY.ate and public fund~ received'and e:r1ended, and such rec
o,mmendatwns as the Center tlnnks appropriate. 
Beotion 8. Authorization 

Proposed for the first 8 years are $133,500 for the. fiscal year 1976 
nnd for the ·period from July 1 through September ;to, 1976; $295,000 
for the fiscal year 19!7, and $M9,000 for the fiseal ycitr 1978. (See copy 
of breakdown of estimated budgets for those year,s for establishment 
and operation of the Center attached to this report/.) 

A:::IIEXD:UEXTS RECO:l\fl\1]·:NDED BY THE. CO}I.Dfri:~ OX RULES AXD 

ADJ\IINISTRAT'ION 

T,vo major amendments proposed to H.R/ 6678, both related, con
ce.rn divorcing authority from the Center a;nd its director in making 
grants and loans and awarding scholarships for folklife, and, at the 
same time, decremdng drastically the prpposed appropriations for 
three years for the Center because of the chimf.!e~ .. 

Th~se amendments in no way otherwist; restrict the Center as such. 
'What it does is eliminate the establishlrient of expensive procedures 
with1n the Center to supervise, oversee,/and award grants, loans, and 
scholar;;;hips. .· · 

It is believed there are more than sufficient ways and means and 
money available through the National Endowment for the Arts for 
the purposes of grants, loans, and scholarships in the folklife field. 
The Arts Endowment has supported the concept of a Folklife Center, 
but been opposed to any grant authority as being duplicative of the 
>mrk of the :EndO>vment. · 

At the time of the Senate hearing on May 8, 1974. on folklife legis
lation, Dr. L. Quincy Mumford, then Librarian of Congress. said the 
Library \vhile supporting the establishment of a Folklife Center at 
the Library ·was opposed to having authority to make grants as it felt 
snf'h activitv \\'US better located in the National Endowment for the 
Arts. · 

It was brought out at the hearing that giving the Library such au
thority would duplieate the work of the Arts Endowment, and would 
be um1ecessarily costly. . 

Areas of H.R. 6673 to he amended to str1ke out grant, Joan and 
scholarship authority are Section 5 (1) and (i'l); Section 6(c) and 
Section 7 (7), while Section 8 is concerned with amending o:f the 
appropriation. 

The definition of "American folklife" as contained in t.he Senate 
version, S. 1618, would be substituted for that contained in H.R. 6673. 
This change >vould be in Section 3 ( 1). 

So that- there would be a more direct line of authority for the 
Librarian of Congress over the Center and its director, substitute 
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language has been added in several places. It is believed that the 
Center, while mairitaining its own identity, should at the same time 
as part of the Library be directly responsible to the Librarian thro'ugh 
its director and that the Librarian should have a stronger role. 

In this re()'ard, amendments appear in Section 4(g) (1), at the 
beginning of Section 5, at the end of Section 5 and in Section 7 (b). 

Several other amendments of a minor nature have to do with the 
expansion of activities ahd programs of the Center with the additions 
of "literature" in Section 3(1); "publications" in Section 5(1) (C); 
"manuscripts and publicationfl" in Section 5 (3) ; "State arts councils" 
in Section 5 ( 6), and a technical amendment for the hearing of ex
perts and consultants in accordance with provisions of section 3109 o:f 
title 5, United States Code, in Section 7 ( 5). · 1 

A description of the specific amendments proposed by the Committeg 
on Rules and Administration, which have been generally discusse¢ 
above, is as follows: . i 

In Section 3(1) strike the whole paragraph >vhich reads as follois: 
(1) the term "American folldife" means the traditional ; 

customs. beliefs, dances, songs, tales, sayings, art, crafts, and / 
other expressions of the spirit common to a group of people; 
within any area of the United States. and includes musi¢ 
(vocal ancl instrumental) l dance, drarna, lore, beliefs, laJ7{
guage, humor, handicraft, painting, sculpture, architectt~te, 
other forms of creative and artistic expression, and sk,ills 
related to the pr(~Servation, presentation, performance, ~nd 
exhibition of the cultural heritage of any family, ethnic,fi'>eli
gious, occupational, racial, regiorml, or other groupi~g of 
American people ; ; 

and substitute the following: I 
I 

(1) the term "American fo1klife'' means the tra(Etional 
expressive culture shared within the various groups in the 
United States: familial, ethnic. occupational, relir/ious, re
gional; expressive culture includes a wide range o/i' creative 
and symbolic forms such as custom, belief, techriical skill, 
language, literature, art, architectm·e, music, pUty, dance, 
drama, rituaL pageantry handicraft; these expLi,ssions are 
mainly learned orally by imitation, or in perfmjmance, and 
are generally maintained without benefit of forftnal instruc-
tion or institutional direction. ! 

In Section 4(g) (1) strike the whole sentence, as follows: 
He shall carry out the programs of the Center. subject to the 
supervision and direction of the Board, and $hall carry out 
such functions as the Board may delegate to him consistent 
with the provisions of this Act. 

and substitute the following: 
Subject to the direction of the Board and the general super
vision of the Librarian, the Director shall have responsibility 
for carrying out functions of the Center, and shall have au
thority over all personnel and activities of the Center. 

Section 5 strike the words "The Center and Its Director are" and 
substitute the following: " (a) The Librarian is" 
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Section 5 (1) after the word "contracts" strike words "with, make 
:grants and loans to, and a ward scholarships to" and insert instead word 
"with" 

Sections 5 (1) (C) a:fte_r word "display" insert word "publications," 
Section 5(3) after word "aitifacts," insert words "manuscripts, 

publications," 
Section 5 ( 5) after word "including" strike words "contracts, loans, 

and grants" and insert instead word "contracts" 
Section 5 ( 6) after word "institutions" insert the :following: "and 

State arts councils, established pursuant to the National Foundation 
on the Arts and the Humanities Act of 1965." 

Section 5 after paragraph (7) insert by itself "(b) The Librarian 
shall carry out his functions under this Act through the Center." 

,Section 6 in heading "LIMITATIONS ON GRANTS" strike word 
"(vRANTS" and snbstitutt:\ word "CONTRACTS" 

Section 6 (c) u:fter vmrd "any" strike words "grant or other" 
R0etion 7 ( 5) after word "States" strike words "Code, at rates for 

indiViduals not to exceed $100 per diem" and substitute word "Code" 
SN:tion 7 (7) after words "enter into" strike words "contracts, 

grants, or other arrangements, or modifications thereof, to" and sub
stituto words "contracts to" 

Sect \on 7 after " (b)" strike words "The Center and its Director" 
and snb:ctitute words "The Director" 

Section 7 (b) after words "annual report of" strike word "its" and 
substitute word "the" 

Sectiml. 7 (b) after word "operations" insert vwrcls "of the Center" 
Section B after word "Act" strike figures and words as follows: 

$167,7So for the fiscal year Pnding September 30, 1976; 
$710,00(~ for the fiscal year ending September 30, 1977: and 
$1,716,01\0 for the fiseal year ending September 30, 1978. 

And substitub,e the following: ~ r 

$V33,il00 for the fiscal year 1976 and for the period from 
.July 1 tlu\ough September 30. 1976; $295,000 for the fiscal 
year 1977, 'and $349,000 for the fiscal year 1978. 

COST ESTDIATE 

If amended in tl1e Senate, H.R. 6673 would authorize appropriations 
to the Center in the following amounts: FiF:ea l 1976 and 1976 Tranl'i
tion (nine months), $133,500; Fiscal 1977, $295,000; and Fiscal1978, 
$34-9,000. 

The nmonnt proposed in the Senate amendment for the thrPe year 
Progrmn is vnstly lower than in the original House version. This is 
hecanse nnothPr amendment is proposed elsewhere in the bill which 
would eliminate authority to give grants, loans and scholarships. 

As passed by the House, the figures for the three years respectively 
;vonld haw been $H17,750; $710,000 and $1.716,000. . 

In addition. although not included in this bill. it is estimated that 
additional funding in the future for the Center would be: Fiscal1979, 
$400.000; fiscal1980, $420.000, and fiscal1981, $445.000. 

The fignres for the 6-year period nre those furnished by the Library 
of Congress as to estimated needs. Copies of these estimates from the 
Library ar~ attachments to this report. 

S.R. 527 

.. 

9 

The letter referred to above, addressed to S<:n~tor J:Ioward \Y. 9an-
on Chairman Committee on Rules and Adnmnstratlon, by Damel J. 11 

' ' • f 11 Boorstin, Librarian of Congress, 1s as o ows: 
I~IBRARIAN OF CONGRESS, 

lVashington, D.O., N()1}ember 26, .1975. 
Hon. HowARD \V. C.-\NXON, . . . 
Chairman Oowrnittee on R·ules and Admzmstratzon, 
U.S. Senate, W asMngton, D.O. · 

DEAR SENATOR CANNON; In response to a req~1est from your C_om
mittee I am enclosing revised figures for fundmg for an American 
Folklife Center in the Library of Congress. These figures are based 
on the assumption that the I,ibrary of Congress would not.handle 
the o-rant-makin<Y functions as authorized in H.R. 6673, winch was 
app;'oved by the U.S. House of ~epresen~atives. Inflationary factors, 
including the government pay raises and mcrcased personnel benefits, 
have been built into the funding levels. . . . : 

If we can provide your Committee with any addihonalmformat10n, 
please let us know. 1 

Sincerely yours, 
DANIEL J. BooRSTIN, ' 

Librarian of Oongress. 

AMERICAN FOLKLIFE CENTER 

Proposed budget 1---tdthout grant authority-No·r. 26, 197S 

Fiscal1976 and 1976 transition (9 months) · ~'> 
Salaries and benefits------------------------------------------- $•-,000 
Travel ---------------------------------------------------..1.---- 7,~0 Communications, postage, etc ______________________________ ,.:.____ 2, 2•'i0 
Printing and publications--------------------------------------- 3, 750 
Other contractual scrvict>s ________________________________ .:______ 37, 500 

Supplies ------------------------------------------------------ l,ggg 
l~quipment ---------------------------------------------;------- 9, 

Total------------------------------------------------------- 133,500 

Fisc~;l~9J!s and benefits-------------------------------------------- 191, 000 
Travel-------------------------------------------------------- 6,ggg 
Communications, postage, etC------------------------------··----- 3, 
Printing and publications----------------------------,----------- 12, 000 ()ther contractual services ______________________________________ 75,000 

Supplies ------------------------------------------------------ 3, t~~ 
Equipment --------------------~------------------------------- 5, 0 

500 Total -------------------------------------------------------=== 
Fiscal 1978 

9 000 Salaries and benefits-----------------------------,-------------- -06, 
Travel-------------------------------------------------------- 7,000 
Communications, postage, etC--------------------'--------------- ~· 000 
Printing and publications--------------------------------------- 2o, 000 
Other contractual serviceS------------------------------------- 100,000 
Supplit>s ------------------------------------------------------ ~· 000 
Equipment---------------------------------------------------- o,OOO 

Total -------------------------------------------------------- iH9, 000 
• These figures reflect current salary rates and a rate of 9% percent for personnel 

benefits, as well as additional salary increases of 5 percent in October 1976 and October 
1977. 
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AMERICAN FOLKLIFE CENTER 

Projected btttlgct8 1-without grant authority-Dec. 5, 1975 

Fiscal1979 
Salaries and benefits~----------------------------------------- $255,000 
Travel------------------------------------------------------- 7,000 
Communications, postage, etc---------------------------------- 3, 000 
Printing and publications _______ L------------------------------ 30, 000 
Other contractual services------------------------------------- 100, 000 
Supplies------~--------~-------------------------------------- 3, 000 
Equipment--------------------------------------------------- 2,000 

Total ------------------------------------------------------ 400,000 

Fiscal1980 
Salaries and benefits-------------------------------------------
Travel -------------------------------------------------------
Communications, postage, etC----------------------------------Printing and publications ________________________ :_ ____________ _ 
Other contractual services ____________________________________ _ 
Supplies _ ---------------------_ ----------____________ .:. _______ _ 
Equipment ---------------------------------------------------

270,000 
7 000 
s:ooo 

33,000 
HiO, 000 

3,000 
2,00() 

Total ------------------------------------------------------ 420,000 

Fiscal19Sl 
Salarit>s and benefits------------------------------------------
Travel -------------------------------------------------------
Communications, postage, etC----------------------------------
Printing and publications-------------------------------------
Other contractual services-------------------------------------
Supplies __ ----------------------------------------------'"-----
Equipment ---------------------------------------------------

285,000 
7, 000 
3,000 

i};"i, 000 
110,000 

3,000 
2,00() 

Total ------------------------------------------------------ 445,000 
1 These figures reflect current rates for salaries and personnel benefits, as welt as addi

, tiona! salary increases of 5 percent each fiscal year. 

0 
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H. R. 6673 

lF\intQ! .. fourth .rongrrss of tht tinittd ~tatts of 5lmaica 
AT THE FIRST SESSION 

Begun and held at the City of Washington on Tuesday, the fourteenth day of January; 
one thousand nine hundred and seventy1ive 

5ln 5!ct 
To provide for the establishment of an American l<'olklife Center in the Library 

of Congress, and for other purposes. 

Be it enacted by the Senate and Hou.:Je of Repre8entati'L•e8 of the 
United State8 of America in Oong1'e88 a88ernbled, That this Act may 
be cited as the "American Folklife Preservation Act". 

DECLARATION OF FINDINGS AND PURPOSE 

SEc. 2. ('a) 'Dhe Congress hereby finds and declares-
(1) that the diversity inherent in American fulklife has con

tributed greatly to the cultural richness of the Nation and has 
fostered a sense of individuality and identity among the American 
people; 

(2) that the history of the United States effectively demon
strates that building a strong nation does not require the sacrifice 
of cultural differences; 

( 3) that American folklife has a fundamenta,l influence on the 
desires, beliefs, values, and character of the American people; 

( 4) that it is appropriate and necessary for the Federal Gov
ernment to support research and scholarship in American folk
life in order to contribute to an understanding of the complex 
problems of the basic desires, beliefs, and values of the American 
people in both rural and urban area,s; 

(5) that the encouragement 'and support of American folklife, 
while primarily a matter for private and local initiative, is also 
an appropriate matter of concern to the Federal Government; 
and 

( 6) that it is in the intere."Jt of the general welfare of the Nation 
to preserve, support, revitalize, and disseminate American folk
life traditions and arts. 

(b) It is therefore the purpose of this Act to estabJi,sh in the 
Library of Congress an American Folklife Center to preserve and 
present American folklife. 

DE:t'INITIONS 

SEc. 3. As used in this Act~ 
(1) the term "American folklife" means the traditional expres

sive culture shared within the various groups in the United 
States: familial, ethnic, occupational, religious, regional; expres
sive culture includes a wide range of creative and symbolic forms 
such as custom, belief, technical skill, language, literature, art, 
architecture, music, play, dance, drama, ritual, pageantry, handi
craft; these expressions are mainly learned orally, by imitation, 
or in performance, and are generally maintained without benefit 
of formal instruction or institutional direction; 

(2) the term "Board" means the Board of Trustees of the 
Center; 

( 3) the term "Center" means the American Folk life Center 
established under this Act; 
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(4) the term "group" includes any State or public agency or 
institution and any nonprofit society, institution, organization, 
association, or establishment in the United States; 

( 5) the term "Librarian" means the Librarian o:f Congress; 
(6) the term "State" includes, in addition to the several States 

of the Union, the Commonwealth of Puerto Rico, the District o:f 
Columbia, Guam, American Samoa, and the Virgin Islands; and 

(7) the term "workshop" means an activity the primary pur
pose of which is to encourage the development o:f skills, appre
ciation, or enjoyment of American :folkli:fe among amateur, 
student, or nonprofessional participants, or to promote scholar
ship or teaching among the participants. 

ESTABLISHMENT OF CENTER 

SEc. 4. (a) There is hereby established in the Library o:f Congress 
an American Folkli:fe Cenrter. 

(b) The Center shall be under the direction o:f a Board o:f Trustees. 
The Board shall be composed as :follows-

( 1) :four members 'appointed by the President :from among 
individuals who are officials o:f Federal depa.rtments and agencies 
ooncerned with some aspect o:f American :folkli:fe traditions and 
'arts; 

(2) :four members appointed by the President pro tempore of 
the Senate :from among individuals :from priva.te life who are 
widely recognized by virtue of their scholarship, experience, crea
tivity, or interest in American :folkli:fe traditions and arts, and 
:four members appointed by the Speaker o:f the House o:f Repre
sentatives :from among such individuals; 

(3) the Librarian of Congress; 
( 4) the Secretary o:f the Smithsonian Institution; 
( 5) the Ohairman of the National Endowment :for the Arts ; 
( 6) the Chairman of the National Endowment :for the 

Humanities; and 
(7) the Director of the Center. 

In making appointments :from private life under clause 2, the Presi
dent pro tempore of the Senate and the Speaker o:f the House o:f Rep
resentatives shall give due consideration to the appointment o:f 
individuals who collectively will provide appropriate regional balance 
on the Board. Not more than three o:f the members appointed by the 
President pro tempore o:f the Senate or by the Speaker o:f the House of 
Representatives may be affiliated with the same political party. 

(c) The term o:f office of each appointed member o:f the Board shall 
be six years; except that ( 1) (A) the members first appointed under 
clause ( 1) o:f subsection (b) shall serve as designated by the President, 
one :for a term o:f two years, two :for a term of :four years, and one :for 
a term o:f six years, and (B) the members first appointed under clause 
( 2) o:f subsection (b) shall serve as jointly designated by the President 
pro tempore o:f the Senate and the Speaker of the House of Repre
sentatives, two :for terms o:f two years, :four :for terms o:f :four years, 
and two :for terms of six years; and (2) any member appointed to fill a 
vacancy occurring prior to the expiration o:f the term to which his 
predecessor was appointed shall be appointed :for the remainder of 
such term. 

(d) Members o:f the Board who are not regular :full-time employees 
o:f the United States shall be entitled, while serving on business of the 
Center, to receive compensation at rates fixed by the Librarian, but not 
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exceeding $100 per diem, including traveltime; and while so serving 
away from their homes or regular places of business, they may be 
allowed travel expenses, including per diem in lieu of subsistence, as 
authorized by section 5703 of title 5, United States Code, for persons 
in Government service employed intermittently. 

(e) {1) The Librarian shall call the first meeting of tihe Board, at 
which the first order of business shall be the election of a Chairman 
and a Vice Chairman, who shall serve for a term of one year. There
after each Chairman and Vice Chairman shall be elected for a term 
of two years. The Vice Chairman shall perform the duties of the 
Ch'airman in his absence. In case of a vacancy occurring in the chair
manship or vice-chairmanship, the Board shall elect a member to fill 
the vacancy for the remainder of the unexpired term. 

(2) A majority of the members of the Board shall constitute a 
quorum. 

(f) After consultation with the Board, the Librarian shall appoint 
the Director of the Center. The basic pay of the Director shall be at 
a per year rate not to exceed GS-18 of the General Schedule under 
section 5332 of title 5, United States Code. The Librarian upon the 
recommendation of the Director shall appoint a Deputy Director of 
the Center. The basic pay of the Deputy Director shall be fixed at a 
rate not to exceed GS-16 of the General Schedule under section 5332 
of such title. 

(g) (1) The Director shall be the chief executive officer of the 
Center. Subject to the direction of the Board and the general super
vision of the Librarian, the Director shall have responsibility for 
carrying out functions of the Center, and shall have authority over 
all personnel and activities of the Center. 

( 2) The Deputy Director shall perform such functions as the 
Director, with the approval of the Librarian, may prescribe, and shall 
serve as Acting Director during the absence. or disability of the 
Director or in the event of a vacancy in the office of the Director. 

FUNCTIONS OF THE CENTER 

SEc. 5. (a) The Librarian is authorized to-
( 1) enter into, in conformity with Federal procurement statutes 

and regulations, contracts with individuals and groups for pro
grams for the-

(A) initiation, encouragement, support, organization, and 
promotion of research, scholarship, and training in American 
folklife; 

(B) initiation, promotion, support, organization, and pro
duction of live performances, festivals, exhibits, and work-
shops related to American folklife; · 

(C) purchase, receipt, production, arra~ment for, and 
support of the production of exhibitions, displays, publica
tions, rund presentations (including presentations by still and 
motion picture films, and audio and visual magnetic tape 
recordings) which represent or illustrate some aspect of 
American folklife; and 

(D) purchase, production, arrangement fur, and support 
of the production of exhibitions, projects, presentations, and 
materials specially designed for clMsroom use representing 
or illustrating some aspoot of American folklife; 

(2) establish and maintain in conjunction with any Federal 
department, agency, or institution a lll.ational archive and center 
for ~.\merican folklife; 
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(3) procure, receive, purchase, and collect for preservation or 
retention in an appropriate archive creative works, exhibitions, 
presentations, objects, materials, •artifacts, manuscripts, publica
tions, and audio and visual records (including still and motion 
picture film records, audio and visual magnetic tape recordings, 
written records, and manuscripts) which represent or illustrate 
some aspect of American folklife; 

(4) loan, or otherwise make available, through Library of 
Congress procedures, any item in the archive established under 
this Act to any individual or group; 

( 5) present, display, exhibit, disseminate, communicate, and 
broadcast to local, regional, State, or National audiences any 
exhibition, display, or presentation referred to in clause (3) of 
this section or any item in the archive established pursuant to 
clause (2) of this section, by making appropriate arrangements, 
including contracts with public, nonprofit, and private radio and 
television broadcasters, museums, educational institutions, and 
such other individuals and organizations, including corporations, 
as the Board deems appropriate; 

(6) loan, lease, or otherwise make available to public, private, 
and nonprofit educational institutions, and State arts councils 
established pursuant to the National Foundation on the Arts 
·and the Humanities Act of 1965, such exhibitions, programs, 
presentations, and material developed pursuant to clause (1) (Dj 
of this subsection as the Board deems appropriate; and 

(7) develop and implement other appropriate programs to 
preserve, support, revitalize, and disseminate American folklife. 

(b) The Librarian shall carry out his functions under this Act 
through the Center. 

LIMITATIONS ON CONTRACTS 

SEc. 6. (a) No payment shall be made pursuant to this Act to carry 
out any research or training over a period in excess of two years, 
except that with the concurrence of at least two-thirds of the members 
of the Board of the Center such research or training may be carried 
out over a period of not to exceed five years. 

(b) Assistance pursuant to this Act shall not cover the cost of land 
acq~isition, construction, building acquisitions, or acquisition of major 
eqmpment. 

(c) No individual formerly in the employment of the Federal 
Government shall be eligible to receive any assistance pursuant to 
this Act, or to serve as a trustee of the Center in the two-year period 
following the termination of such employment. 
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.ADMINISTRATIVE PROVISIONS 

Sro. 7. (a) In addition to any authority vested in it by other pro
visions of this Act, the Librarian of Congress, in carrying out the 
Center's functions, is authorized to-

( 1) prescribe such regulations as he deems necessary ; 
(2) receive money and other property donated, bequeathed, or 

devised, without condition or restriction other than that it be 
for the purposes of the Center and to use, sell, or otherwise dis
pose of such property for the purpose of carrying out its functions, 
without reference to Federal property disposal statutes; 

(3) in the discretion of the Board of Trustees, receive (and 
use, sell, or otherwise dispose of, in accordance with clause (2)) 
money and other proJ>erty donated, bequeathed, or devised to the 
Center with a condition or restriction, mcluding a condition that 
the Center use other funds of the Center for the purpose of 
the gift; 

( 4) appoint and fix the compensation of such personnel as may 
be necessary to carry out the provisions of the Act in aecordance 
with the provisions of chapter 51 'and subchapter III of chapter 
53 of such title relating to classification and General Schedule pay 
rates, except that the Librarian of Congress may appoint and fix 
the compensation of a reasonable number of personnel without 
regard to the provisions of chapter 51 a:nd subchapter III of 
chapter 53 of title 5, United States Code, relating to elassification 
and General Schedule pay rates, but no individual so ,appointed 
shall receive compensation in excess of the rate receivE>Ai by the 
Deputy Director of the Center; 

( 5) obtain the services of experts and consultants in accordance 
with the provisions of section 3109 of title 5, United States Code; 

( 6) accept and utilize the services of voluntary and noncom
pensated personnel and reimburse them for travel expenses, 
including per diem, as authorized by section 5703 of title 5, 
United States Code; 

(7) enter into contracts to carry out the provisions of the Act, 
and such contracts may, with the concurrence of two-thirds of the 
members of the Board, be entered into without performance or 
other bonds and in conformity with section 3709 of the Revised 
Statutes, as amended ( 41 U.S.C. 5) ; and 

(8) make advances, progress, and other payments which the 
Board deems necessary under this Act in oonformity with the 
provisions of section 3648 of the Revised Statutes, as amended 
(31 u.s.c. 529). 

, 
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(b) The Director shall submit tn tJhe Li'brarim'for inclusion in the 
annual report of the Library of Oongress to the Congress an annual 
report of the operations of the Center under this .Act, which shall 
include a detailed statement of all private 'and public funds received 
and expended by it, and suoh reoommendations as the Center deems 
appropriate. 

AUTHORIZATION 

SEO. 8. There are authorized tn be appropriated to the Center to 
carry out the provisions of tJhis .Act $133,500 for the fiscal year 1976 
and for the period from July 1 through September 30, 1976, $295,000 
for the fiscal year 1977, and $349,000 for the fiscal year 1978. 

Speaker of the H O'U8e of RepresM'tatimes. 

Vice PretJident of the United States and 
PretJident of the Senate. 

' 



FOR IMMEDIATE RELEASE JANUARY 3, 1976 

Office of the White House Press Secretary 

THE WHITE HOUSE 

STATEMENT BY THE PRESIDENT 

I have signed H.R. 6673, the "American Folklife 
Preservation Act." 

H.R. 6673 establishes in the Library of Congress 
an American Folklife Center to preserve and present 
American folklife. The Center is to be directed by a 
Board of Trustees composed as follows: four members 
appointed by the President from among Federal officials 
concerned with folklife; four members appointed each by 
the President pro tempore of the Senate and the Speaker 
of the House of Representatives from among private 
individuals noted for their involvement in folklife: 
the Librarian of Congress; the Secretary of the 
Smithsonian; the Chairmen of the National Endowments 
for the Arts and the Humanities and the Director of the 
Center. 

The Center is authorized to enter into contracts 
for activities including research, scholarship, training, 
publications, exhibits, workshops and educational projects 
for classroom and general usage. It will also establish 
and maintain a national archive and center for American 
folklife, collect specific types of works for preservation 
in the archive and loan such works to the public. 

I have serious reservations concerning the constitutional 
propriety of placing the functions to be performed by the 
Center outside the Executive branch and the assignment of 
executive duties to officers appointed by Congress. How
ever, given historical practice and custom in the area of 
cultural and educational affairs and the potential of 
H .• R. 6673 to enrich the cultural life of the nation, I 
am granting my approval to the measure. 

# # # # 
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December 22, 1915 

Dear Mr. Director: 

'rhe tol.l.oviDg billa vere rece1 vee! at tbe Vh1 te/ 
Bouse 011 Dec~r 22Dd: 

i/ H.J. Res. ~.B. sp.?AI.R. 1l.1.84 V 
v a.a. ~to16 / '11.a. 9968 /( s.J. ~· · 157 
,..... B.R. 11287,. a.AI.B. 10035 va. 95 ,/ 
v B.R. ~573 -fB.R. 1028Jt. :/ S. 322 .,/"_ 
vB.R. ~ B.R. 10355 va. 11169 /"' 
vB.R. 6613 vB.R. l072T vs. 2327 

Please let tbe President have reporta aDd 
:recC.W"'oematiol:ul u to the approval of tbeae 'b1ll.a 
as soon u poaaible. 

SincereJ.¥, 

Robert D. L1Dder 
Chiet Execut1 ve Clerlt 

'1'be BoUorable James If. ~ 
Director 
Ottice at Managa~ent ad Budget 
Vuhingtoo, D. C .. 
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