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THE WHITE HOUSE ACTION 

MEMORANDUM FOR 

FROM: 

SUBJECT: 

WASHINGTON 

December 29, 1975 

THE PRESIDENT 

JIM CIUIIIri!f( 

Last Day: January 2 

Enrolled Bill H.R. 4573 - Time Limits 
for Civil Service Retirement Annuities 

Attached for your consideration is H.R. 4573, sponsored 
by Representative White, which would establish a statute 
of limitations on claims of potential annuitants and 
their survivors for retirement benefits under the civil 
service retirement system. The enrolled bill would 
provide that a refund claim or claim for annuity based 
on the service of an employee must be received in the 
Commission prior to the !15th anniversary of his or 
her birthdate, and would require that an application 
for a benefit based on the service of a deceased employee 
must be received within 30 years after his or her death. 

The enrolled bill also includes 43 perfecting amendments 
to title 5, United States Code, designed to correct errors 
and conform the title with other enactments. 

Additional information is provided in OMB's enrolled 
bill report at Tab A. 

OMB, Max Friedersdorf, Counsel's Office (Lazarus) and 
I recommend approval of the enrolled bill. 

RECOMMENDATION 

That you sign H.R. 4573 at Tab B. ' 

Digitized from Box 37 of the White House Records Office Legislation Case Files at the Gerald R. Ford Presidential Library



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

DEC 2 4 1975 

~1EMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill H.R. 4573 - Time limits for civil 
service retirement annuities 

Sponsor - Rep. White (D) Texas 

Last Day for Action 

January 2, 1976 - Friday 

Purpose 

Establishes time limitations on claims for civil service 
retirement benefits; makes 43 perfecting changes in title 5, 
United States Code. 

Agency Recommendations 

Office of ~1anagement and Budget 

Civil Service Commission 
u.s. Postal Service 

Discussion 

Approval 

Approval 
No objection 

H.R. 4573 would establish a statute of limitations on claims 
of potential annuitants and their survivors for retirement 
benefits under the civil service retirement system. Under 
the bill, no payment could be made from the Civil Service 
Retirement Fund unless an application for benefits is re
ceived by the Civil Service Commission (CSC) before the 
115th anniversary of the employee (or Member of Congress). 
Notwithstanding that time limitation, survivors would have 
to claim such benefits within 30 years after the death of 
an employee or annuitant, or other event giving rise to the 
benefit entitlement. The esc would deny claims filed after 
the statutory period, and would be able to destroy service 
records of individuals who had not filed by that time. 
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Under current retirement law, benefits to former employees 
and their survivors are due in perpetuity, with the result 
that esc must retain employee service records indefinitely. 
This creates a recordkeeping problem which was noted in a 
1972 General Accounting Office (GAO) report. GAO recom
mended that a statute of limitations be enacted and that 
esc take affirmative action to locate persons entitled to 
benefits. 

Following up on the GAO recommendation, esc submitted 
legislation to the 93rd Congress which would have required 
claims to be made prior to the employee's lOOth birthday, 
and would have permitted claims by survivors up to 10 years 
after the employee's or annuitant's death. In its views 
letter, however, esc indicates that it is in full accord 
with the time limits in the enrolled bill. In submitting 
its legislation as well as in reports on the bill, the 
Commission indicated it would make periodic attempts to 
locate beneficiaries. 

The enrolled bill also includes 43 perfecting amendments to 
title 5, United States Code, designed to correct errors and 
conform the title with other enactments, such as the Postal 
Reorganization Act, the codification of title 44, the 
reorganization of the White House Police into the Executive 
Protective Service, and the like. 

Enclosures 

c:;A,.~ -n,.J~ 
;f~ssistant Direc~~~~or 

Legislative Reference 

' 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

DEC 2 4 1975 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill H.R. 457.3 - Time limits for civil 
service retirement annuities 

Sponsor - Rep. White (D) Texas 

Last Day for Action 

January 2, 1976 - Friday 

Purpose 

Establishes time limitations on claims for civil service 
retirement benefits; makes 43 perfecting changes in title 5, 
United States Code. 

Agency Recommendations 

Office of Management and Budget 

Civil Service Commission 
u.s. Postal Service 

Discussion 

Approval 

Approval 
No objection 

H.R. 4573 would establish a statute of limitations on claims 
of potential annuitants and their survivors for retirement 
benefits under the civil service retirement system. Under 
the bill, no payment could be made from the Civil Service 
Retirement Fund unless an application for benefits is re
ceived by the Civil Service Commission (CSC) before the 
!15th anniversary of the employee (or Member of Congress). 
Notwithstanding that time limitation, survivors would have 
to claim such benefits within 30 years after the death of 
an employee or annuitant, or other event giving rise to the 
benefit entitlement. The esc would deny claims filed after 
the statutory period, and would be able to destroy service 
records of individuals who had not filed by that time. 
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THE WHITE HOUSE 

ACTION MEMORANDUM WASHINGTON LOG NO.: 1544 

Date: u mer 24 Time: lJOpm 

FOR ACTION: Lynn • 
Max Friedersdorf 
Ken Lazarus 

cc (for information):Jack Marsh 

Paul 

FROM THE STAn_\ SECRETARY 

DUE: Date: December 29 

SUBJECT: 

Time: 

Jim Cavanauqh 
Warren Hendriks 

noon 

H.R. 4573 - Time Ltmits for civil service 
retirement aanuities 

ACTION REQUESTED: 

- ·For Necessary Action _ _ For Your Recommendations 

__ Prepare Agenda and Brief --Draft Reply 

~For Your Comments __ Draft Remarks 

REMARKS: 

Please return to Judy Johnston, Ground Floor West Wing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you have any questions or if you anticipate a 
delay in submitting the required material, pleCIS8 
telephone the Staff Secretary immedia~ly. 

K. R. COLE, JR. 
For the President 

' 



THE \\'HITE HOCSE 

ACTION ).IE::V10R:\XDC~I WASHINGT0:-1 LOG NO.: 1544 

Date: December 2 4 Time: 130pm 

FOR ACTION: Lynn Ma~ 
Max Friedersdorf 
Ken Lazarus 

cc (forinformation):Jack Marsh 

FROM THE STAFF SECRETARY 

DUE: Date: December 29 

SUBJECT: 

Time: 

Jim Cavanaugh 
Warren Hendriks 

noon 

H.R. 4573 - Time Limits for civil service 
retirement annuities 

ACTION REQUESTED= 

~ 

-- For N~cessary Action __ For Your Recommendations 

-- Prepare Agenda and Erie£ --Draft Reply 

~ For Your Comments __ Draft Remarks 

REMARKS: 

Please return to Judy Johnston, Ground Floor West Wing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

I£ you have any questions or if you anticipate a 
deiay in submitting the required rr"o.te::ial, please 
telephone tho SiaH Secretary imrnediaiely. . ·. 



MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

December 29, 1975 

JIM CAVANAUGH 

MAX FRIEDERSDORF /A( · 6 \ 
H. R. 4573 - Time Limits for civil 
service retirement annuities 

The Office of Legislative Affairs has reviewed subject bill 
and recommends it be signed. 

' 



THE WHITE HOGSE 

ACTION :\IEiv10RA.NDCM LOG NO.: 1544 

Date: December 24 Time: 130pm 

I'OR ACTION: Lynn May 

7 
... 

Max Friedersdo 
Ken Lazarus 

cc (for information):Jack Marsh 

FROM THE STAFF SECRETARY 

DUE: Date: December 29 Time: 

SUBJECT: 

Jim Cavanaugh 
Warren Hendriks 

noon 

H.R. 4573 - Time Limits for civil service 
retirement annuities 

ACTION REQUESTED: 

• 
-- For Necessary Action __ For Your Recommendations 

__ Prepare Agenda and Brief -- Draft Reply 

X For Your Comments __ Draft Remarks 

REMARKS: 

Please return to Judy Johnston, Ground Floor West Wing 

No objection. -- Ken Lazarus 12/29/75 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you have any questions or i£ you anticipate a 
delay in submitting th~ required mc.terial, please 
telephone tho Stoff S-.::cretary immediai.ely. .. -·." '~ 

, 



THE WHITE· HOUSE 

ACTION 11E~IORANDUM WASHINGTON LOG NO.: 1544 

Date: December 2 4 Time: 130pm 

FOR ACTION: Lynn May 
Max Friedersdorf 
Ken Lazarus 

cc 'r information) :Jack Marsh 
· Jim Cavanaugh 

Warren Hendriks 

FROM THE STAFF SECRETARY 

DUE: Date: December 2 9 Time·: noon 

SUBJECT: 

H.R. 4573 - Time Limits for civil service 
retirement annuities 

ACTION REQUESTED: 

• 
--For Necessary Action --For Your Recommendations 

_. - Prepare Agenda and Brie£ --Draft Reply 

~For Your Comments --Draft Remarks 

REMARKS: 

Please return to Judy Johnston, Gr nd Floor West Wing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

1£ you have any questions or if you anticipate a 
delay in submitting the required material, please 
telephone the Staff Secretary imm.ediaiely. 

, 



UNITED STATES CIVIL SERVICE COMMISSION 

WASHINGTON, D.C. 20415 

CHAIRMAN 

Honorable James T. Lynn 
Director, Office of Management and Budget 
Executive Office of the Fresident 
Washington, D. c. 20503 

Attention: Assistant Director for 
Legislative Reference 

Dear Mr. Lynn: 

December 23, 1975 

This is in reply to your request for the Commission's views on enrolled 
bill, H.R. 4573, "To amend chapter 83 of title 5, United States Code, to 
establish time limitations in applying for civil service retirement bene
fits, and for other purposes." 

Section 1 of the enrolled bill contains two limiting provisions. The first 
prov~s~on would require that a refund claim or claim for annuity based on 
the service of an employee or Member must be received in the Commission 
prior to the !15th anniversary of his or her birthdate. The second pro
vision would require that, notwithstanding the first provision, an applica
tion for a benefit based on the service of a deceased employee, Member, or 
annuitant must be received in the Commission within 30 years after his or 
her death or other event which gives rise to title to the benefit. 

Under the present law, retirement funds are due in perpetuity to the em
ployees who paid them and to their heirs. Accordingly, if the benefits 
are unclaimed, the Commission must keep records on those employees forever. 
Section 1 of H.R. 4573 would bar payment of benefits from the Civil Service 
Retirement and Disability Fund where the applications have not been filed 
within the appropriate time limitations. Imposition of such a bar would 
enable the Commission to destroy retirement records of individuals where 
no claims for benefits had been filed and (1) the individual, if still 
alive, had reached his or her 115th birthday or (2) at least 30 years 
had passed either after the individual was known to have died or after 
another event which gave rise to title. 

Section 2 of the bill consists of a number of amendments to the text of 
title 5. These amendments remove obsolete references or make other 
technical corrections in the text of title 5. 

' 



The Commission is in full accord with the provisions of section 1 of the 
enrolled bill and has no objection to the provisions of section 2. 

2 

Accordingly, the Commission recommends that the President sign the enrolled 
enactment. 

By direction of the Commission: 

\fcerely yqurs, t, 

~(~d w .. . l'l-
Chainnan ~n 

' 



LAW DEPARTMENT 
Washington, DC 20260 

December 22, 1975 

Dear Mr. Frey: 

This responds to your request for the views of the Postal Service with 
respect to the enrolled bill: 

H. R. 4573, "To amend chapter 83 of title 5, United States Code, 
to establish time limitations in applying for civil service retire
ment benefits, and for other purposes." 

1. Purpose of Legislation 

2. Position of the 
Postal Service 

3. Cost or Savings 

Section 1 of the bill, which provides 
that an application for a survivor 
annuity must be received within 30 
years after the death of the annuitant, 
will simplify the record keeping duties 
of the Civil Service Commission. 

Section 2 of the bill proposes technical 
amendments to title 5, some of which 
update that title in view of the Postal 
Reorganization Act. 

Section 1 of the bill will cause no 
problems for the Postal Service. Section 2 
of the bill, insofar as it affects the 
Postal Service, would enact technical 
changes previously suggested by the 
Postal Service. 

Approval of the bill will impose no 
additional cost on the Postal Service. 

, 



4. Recommendation of 
Presidential Action 

Mr. James M. Frey 

-2-

The Postal Service has no objection 
to approval of this measure. 

Sincerely, 

it! ~ j~h4-?_ 
W. Allen Sanders 
Assistant General Counsel 
Legislative Division 

Office of Management and Budget 
Assistant Director for 

Legislative Reference 
Washington, D. C. 20503 

I 



l:.I4TH CoNGRESS } HOUSE OF REPRESENTATIVES { REPOR'r 
1st Session No. 94-252 

TIME LIMITS FOR APPLYING FOR RETIREMENT 
BENEFITS 

'jf". 

JuNE 3, 1975:-committed to the Committee of the Whole House on the State 
of the Union aria ordered to be printed 

Mr. WHITE, from the Committee on Post Office and Civil Service, 
subwitted the, following 

REPORT 
[To accompany H.R. 4573] 

The Committee on Post Office and Civil Service, to whom was 
referred the bill (H.R. 4573) to amend chapter 83 of title 5, United 
States Code, to establish time limitations in applying for civil service 
retirement benefits, and for other purposes, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows : 
On page 5, line 11, strike oqt the period and insert in lieu thereof a 

semicolon and immediately following line 11, insert the following: 
( 31) Amend section 8331 ( 4) to read as 'follows: 
"(4) 'average pay' means the largest annual rate resulting 

from averaging an employee's or Member's rates of basic pay 
in effect over any 3 consecutive years of creditable service or, 
in the case of an annuity under subsection (d) or (e) ( 1) of 
section 8341 of this title based on service of less than 3 years, 
over the total service, with each rate weighted by the time it 
was in effect;"; 

(32) In section 8332(b) (7) strike out "(-U.S.C.-)"; 
( 33) In section 8336 (d) strike out "a reduced" and insert 

"an" in place thereof· , 
(34) In the last ~ntence of section 8336(g) strike out "a 

reduced" and insert "an" in place thereof; and 
( 35) In section 8902 redesignate subsection ( j), as added 

by the .Act of July 30, 1974 (P.L. 93-363, 88 Stat. 398), as 
subsection (k). 

38-006 
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EXPLANATION OF A~lENDMENT 

The .Committ~e amendment to the bill adds five more technical 
correctiOns to the text of title 5, United States Code, to remove obsolete 
or erroneous language and correct an erroneous subsection designation. 

PuRrosE 

. ~he primary p~rpose of t~is l~gislation is to establish a statute of 
1umtatwns for fihng an apphcatwn for Federal Civil Service Retire
me!lt benefits, so as to.en~b!e the Civil Service Commission to destroy 
ret1ren~en~ records !Jf mdivi?uals when no claim fora benefit has been 
filed with_n: the perw4s sp~cified by the law. . · 

.,. I!1 addition, the legislation proposes technical amendments to title 5 
Umted States Code. ' 

CoMMITTEE AcTION 

The Subcommi~te.e on ~etireme;llt and Employee Benefits of the 
Post Office and Civil Service Committee lield hearinas on H.R. 505 
spo~sored by Mr. Henders?n, Chairman of the Comr:fittee, and H.R~ 
45.73, spons~red by Mr. White; Chairmttn of the Subcommittee, (Com
mitte~ hearmgs 94-1~). H.R. _4573 was ~rdered reported by the Sub
committee by a unammous voice vote with technical amendments and 
'~as ordered. reported to the House by a unanimous voice vote of the 
:Full Committee. 

·SuMMARY 

The bill propos~s that- , . , 
. (1) an apphcat~on by a. former employee or ~fember for an annuity 

or l~mp-~um cred1t under the Civil Service Retirement Fund must be 
rece~ve4 m the Civil Service Commission before the 115th an~iversary 
of his buth ; and · 

(2) a;n applicatio~ f?r a su!Vivor annuity or lump-sum benefits must 
be received m the C1vll ~erv~ce C~mmiss~on within 30 years after the 
death 01: other event wluch g1ves rise to title to the benefit. 

The bill also :p~oposes 3? technica~ amendments, all of which update 
or correct provisiOns of title 5, Umted States Code. 

STATEMENT 

. Th_is legislat~o~ is based on an official recommendation of the Civil 
~erviCe CommissiOn, dated 1\;~ay 7, 1974, submitted during the 93rd 
Congress. The proposa~ was mtroduced (H.R. 14675), but no action 
was taken and a new b1ll, based on the .same official recommendation 
:as sponsor~d by Mr. Henderso_n at the peginning of the 94th Con~ 
,.,ress. (I~.R. o05). The Subcl)mmittee cons1dered a modified version of 
the bill m the form of H.R. 4573, sponsored by Mr. White which was 
ordered r~~orted b:y the Full9o:np1ittee. ' . 

1 
The Civil ServiCe CommiSSion recommendation resultedr from a 

stu~y conducted ~y the 9-~neral ~ccounting Office entitled; "Un
Claimed Benefits m the Cn'll Se!'vice Retirement Fund'', (B-130150 
dated December 20, 1972). The digest of the report is set forth below. 

.. 
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DIGEST-CoMPTROLLER GENERAL.'s REPORT TO THE CoNGREss 

"CNCLAIMED BENEFITS IN THE CIVIL SERVICE RETIREMENT FUND, 
CIVIL SERVICE COMMISSION B-130150, DECEMBER 20, 1972 

Why the re-view toa.s 'l'rUZde 
Thousands of former Federai employees, well beyond the retirement 

age, have not applied for annuities or refunds of their .contributions to 
the t(l)ivil Service Retirement Fund. Under the rules which the Civil 
Service Commission is now following (1) most o:fi the benefits probably 
never will be paid and (2) the Commission will be :required to keep 
records on the unpaid benefits forever. The mimber of such employee:;< 
will increase substantially over the years. · . 

The General Accounting Office (GAO) made this.reyiew t,odeter
mine the extent of unclaimed Federal retirement benetits,. the reason 
for their existence, the solutions to the problem;·andthe fet}.sibility of 
locating former FederaLemployees or their beneficiaries to activse. them 
· 6£ their rights to these benefits. 
,Findings and canclmions . ·. 

Extent of unelaimed ~enefits 

Approximately 338,000people aged 62 or over, including 269,000 
people beyond the mandatory re~ireme?t age of 70,, ~ave. not appl!ed 
for annmties or refunds of their retirement contributiOns totahng 
about $26 million. Approximately $20 million, or 78 percent, of these 
unclaimed benefits belong to about 33,000 people, o£ whom ea?h is e~
titled to more than $100 and some are entitled to deferred or Immedi· 
ate annuities amounting to several thousand dollars. 

The substantial number of unclaimed funds cr,eated a large and 
unnecessary tecordkeeping problem for the Commission. Although 
GAO did not determine the financial status or any of tne }:)eople en
titled to the funds, it is reasonable to assume that many ;of them need 
the money. GAO therefore believes that returning the l'noney would 
serve a puryose as useful as, or more useful than, correcting a serious 
recordkeepmg problem ·and would provide benefits expected of the 
Government. 

Feasibility of loeating people with uncla:irned benefit8 

Using about 100 people ·as a test, GAO found-with th~ assistance 
of the FederllJ Records Center, the Internal Revenue Serytee, and the 
Social Security Administration-that about 50 percent, w1th apparent. 
current addresses, could be located. We sent letters to these people, 
and as of June 30, 1972, 20 had responded. These 20 were paid a total 
of more than $18,700 in refunds, annuities, and death benefits. For 
example: · . · . . , 

1. A former employee ;v1th 24 years of ~rviCe '_VaS e~t1tled to 
an accrued annuity tota.lmg $3,509 and w1ll receive a monthly 
annuity of $124. 

2. A 73-year-old widow of a deceased Government employee was 
due a refund o:f $392 . 



GAO believes that the cost of locating each individual, estimated 
at less than $10, should be financed from the retirement fund because 
the fund is receiving substantial interest. on these unclaimed funds. 
(Authority to spend the necessary amounts from the retirement fund 
will have to be obtained from the Office of :Management and Budget 
(O.M:B) and the Congress.) GAO believes also that people with total 
refunds between $2.6 million and $9.6 million can be located and that 
the total cost of locating them will be hetween $254,000 and $389,000. 

Under present law retirement funds are due in perpetuity to the 
employees who _paidi them and to their heirs; therefore, if they are 
unclaimed, the Commission must maintain the records forever. In our 
judgment,. a statute of limitations is needed that would apply after 
certain conditions are met. : · 
Reomnmendatiom·or iauggestwits · •'' 
We.re99mili~d that the Commi~o1Ar,seek approval from OMB and 

the Congress to finance,. through the ·r13tirement fund, .a. program to 
return unclaimed retirement funds. After th!> Commission .receiv~ 
approval, it should: · . · · · 

Search its files for the estimated 51,000 unclaimed-benefit cases 
involving people aged 62 or oyer '~ho are owed at least $100 each. 

Attempt to locate those people by working with the Social Secu
rity Administration, the ~ternal Revenue Service, the Federal 
Records Center, and any other agenci~s and to notify them of t}feir 
rights to the unclaimed benefits. · · . · . 

Periodically review ~claim~ fun<:Is to insure that former Gov-
ernment employees receive the1r ent1tled benefits. · 

Consider the economic and practical possibility of reducing the 
minimum to less than $100 in order that as many people as. possible 
can bep~id. 

AdVlse Federal agencies of the extent of unclaimed benefits and 
reemphasize ·the importance of providing proper counseling tp 
people leaving Government employment so they will be aware of 
their rights to retirement fund benefits. 

Propose ~gislati()n (which it is now considering) to provide 
for a. statute of limitations on the Commission's liability to pay 
money owed from the retirement fund. Such legislation. probably 
should provide that the former employees would reach some age 
(perhaps age 100) at which the Commission would be ;reasonably 
certain that they would not make any claims. The Commission 
agreed to commit·itself in the legislativ.e history to trying (along 
the lines described above) to locat.e the people before applying 
the limitation. 

Agency aotiom 
. The Commission, which cooperated iri· o~1r tests, has agreed that the 
program outlined above appears feasible and plans to begin.it as soon 
as funds are available. Earlier action has been prevented by a lack of 
a safe and ressonably economic approach to contacting owners of un-
claimed benefits. · 
M attersfor aon.~ideration by the C ongresB 

\Ve believe the Congress should consider: ', 
Granting a Commission request for expense authority to finance. 

through the retirement fund, a search for people with unclaimed 

... 

J 
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retirement benefits, who are otherwise un1ike~y ~o claim them, as 
outlined in our recommendations to the Comf!HSSIOn. . . 

EnactinO' a statute of limitations to penmt the Commission to 
destroy retirement records when it is statistically sound to con-
clude that no claims will be made. . . . 

The General Accountin<Y Office Report md1cates that approximately 
338,000 people. aged 62 o::' over, including 269,?00 people ~eyond t~1e 
mandatory rebre:nent age of 7p, h~ve not a:pphed for ~nnu~tl~ or Ie
funds of their retuement contributiOns totalmg about.$26 m1lhon. Ap
proximately $20 million. or 78 percent of these unclaimed benefits be
long to about 33,000 people, of whom e~ch is ~ntitled to. n.wre than $~00 
and some are entitled to deferred or 1mmedmte mmmhes amountmg 

· to several thousand dollars. 
The Comptroller General recommended that the Civil Service Co~n

mission seek approval from Congress to lo~ate former employees wtth 
balances in the Retirement Fund amountmg to $100 or more and to 
settle their claims. The Act of August 30. 1973. Public Law 93-14:3, 
providing fi~cal year 197 4 al?p~·opriations to ~he Civil Seryice Commis
sion authonzed the CommiSSIOn to spend $641,000 to finance a pro
gra~ to locate former employees wit~ balanc~s in the Retirem.ent Fund 
and settle their claims, as proposed m the General Accountmg Office 
Report. . . 

The Civil Service Commission currently IS completmg the progr~m 
to identify and locate such individuals. As a result, some $10 rmlhon 
of unclaimed benefits have been paid out thus far. 

Under the current provisions of t~e Civil Serv~ce Retire~1ent Ac~, 
benefits to a former employee or s:tr.Vlvor a;e due m J?er:petmty and 1f 
the benefits are unclaimed, the Civil Service CommiSSIOn must keep 
the records forever. This le•rislation establishes time limitations during 
which the claims must be flied and i:f the claims are not filed within 
these periods (before the 115th anniversary in the ~ase of an employee 
or within 30 years after the death of the employee m th.e case of a sur
vivor) the Civil Service Commission would be authorized to destroy 
the records. 

ANALYSIS OF H.R. 4573 
' 

The first section of the bill amends section 8345 of title 5, United 
States Code, by ad.ding a new subsection. ([5). Th~ new s'!lbsection pro
hibits payment bemg made from the Civil Service. Retirement Fund 
unless an applicati~n for. benefits,. b~secl on. the servic~ ~f an employee 
or member, is received.m .the Cw1l Serv~ce CommiSSion before the 
115th anniversary of his birth. However, m the c.ase. o~ the, death .of 
an individual no benefit may be based on such mdividual s service 
unless an application is received in the Civil ~ervi~e C'?mmiss~on 
within 30 years after the death or other event whiCh g1ves riSe to title 
to the benefit. 

These restrictions on fili!lg applications wil! en.a?le the Civil Sen;ice 
Commission to destroy retnement records of md1v1duals where claims 
for benefits have not been filed within the prescribed time. 

Section 2 of the bill contains 35 specific amendments to the te:JJ: of 
title 5, to remove obsolete references or to make other techmcal 
corrections. 
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CosT 

The enactment of H.R. 4573 will involve minor administrative cost 
in the beginning of the program and will result in savings over the long 
run because the Chril Service Commission will be able to destroy in
active records, resulting in a reduction of storage costs. 

INFLATIONARY IMPACT STATEM:it:NT 

.As required by House rule XI, clause 2(1) (4) the Committee ad
vrse~ that the enactment of this legislation will not have any inflation
ary Impact because of the minor cost involved. 

CoMPLIANCE ·wiTH CLAUSE 2(1) (3) OF HousE RuLE XI 

~With respect to the requirements of clause 2(1) (3) of House rule XI-
( a) oversight reviews were conducted by the Committee primarily 

on the ?asis of the Gene~al A?OOunting .Office report, and the recom
mendatiOn of the Committee IS to provide statutes of limitations as 
proposed by H.R. 4573; · 

(?) section 308(a) of the Congressional Budget Act of 1974 is not 
yet m effect a!ld no statement ~nder this paragraph is furnished ; 

~ (c) . no estimate or cl?mpar1son of cost has been received by the 
Committee froi? the Director of the Congressional Budget Office 
pursuant to sect10_n 403 of the yongressional Budget Act of 1974; and 

(d) the Commrtte~ has received no report from the Committee on 
Government Operations of oversight findings or recommendations 
under clause 2 (b) ( 2) of House Rule X. 

AGENCY REPORTS 

T~ere ~re se~ f.orth below the official recommendations of the Civil 
Set:VlCe. CommiSSion, da~ed May 7,1974, as well as the reports on the 
le~o:,l'lslahve proposals durmgthe 94th Congress. 

UNITED STATEs CrviL SERVICE COMMISSION 

II C A Washington, D.O., .1£ ay 7, l97 4. 
011. ARL LBERT, 

Speaker of the Home of Representatives. 
DEAR MR. SPEAKER. The Commission submits for the consideration 

of the Congress, and recommends favorable action on the attached 
draft draft bill to amend the Civil Service Retirement iaw. This pro
posa~ woul~ establish a statute of limitations on applications for Civil 
SerVIce Retirement benefits. 

On December 20, 1972, the Comptroller General issued a report to 
t~e 9ongre~s (B-~30150) on the P.roblem of unclaimed benefits in the 
Civil Se~vlCe Retlrei?ent and DISability Fund. The essence of the 
problem Is that an estimated 338,000 people aged 62 or over, including 
269,~00 people be~o.nd the mandatory retirement age of 70, have not 
apphed for annmties' or refunds of their retirement contributions 
totaling about $26 million and are unlikely to do so. Under the present 

• 
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law, retirement funds are due in perpetuity to the employees who paid 
them and to their heirs. Accordingly, if they are unclaimed, the Com
mission must keep records on those employees forever. 

The Comptroller General's report 1·ecommended that the Commis-
sion take two actions to resolve this problem. . . 

First, within some practical bounds, the CommiSSion should at
tempt to locate and repay these people who are _apparently unaware 
of their unclaimed benefits. Second, the CommiSSion should seek a 
statute of limitations to permit it to destroy retirement records when 
there are grounds for concl'!ldh~g that no claims will.be _made .. The 
Commission will, of course, mstitute a program of pem;>dically Iden
tifving and attempting to locate people owed unclaimed benefits 
before applyinl! the limitation. . . 

The draft bill contains two provisions. The first provision would 
require that a refund claim or claim for annuity based on the service of 
an employee or Member of 9ongress mu~t ~ received in the Commis
sion prior to the 100th anmversary of his b1rthdate. The_ s~cond pro
vision would require that notwithstandin~ the first proVIsiOn, an ap
plication for a benefit based on t~e se~vrce of a de~ea.sed e~p!oyee, 
:Member or annuitant must be received m the CommissiOn withm ten 
years after his or her death or other event which gives rise to title to 
the benefit. Enactment of this draft bill would bar payment of bene
fits from the Civil Service Retirement and Disability Fund where 
these requirements had not been met. In effect., it. ~ould enable the 
Commission to destroy retirement records o~ n~d~v1dua~s w_here. no 
claims for benefits had been filed and (1) the md1VIdual, If still ahve, 
had reached his 100th birthday or (2) at least ten years had passed 
after the individual was known to have died. 

The Office of Management and Budget advise.s that fr?m ~he stand
point of the Administration's program there Is no obJectiOn to the 
submission of this draft bill to the Congress. 

A similar letter is being sent to the President of the Senate. 
By direction of the Commission: 

Sincerely yours, 
RoBERT HAMPTON, 0 hab"Jn(l,n. 

Enclosure. 

A BILI, To amend Chapter 83 of title 5, United States Code, to establish time limi
tations in applying for Civil Service Retirement benefits, and for other 
purposes. 

Be it enacted by the Senate and Home of Representatime_s of the 
United States of Arnerico in Congress 08.~embled, :rhat sect10n 8?45 
of title 5, United States Code, is amended by addmg the followmg 
new subsection at the end thereof: 

"(f) (1) No payment shall be made fro~ the Fund unless an 
application for benefits based on the service of an employee or 
Member is received in the Civil Service Commission before the 
one-hundredth anniversary of his birth. . . . 

(2) Notwithstanding paragraph (1) of .th1s subsectwn, after 
the death of an employee, Member, or annmtant, no benefi~ ba~~d 
on his service shall be paid from the Fund unless an apphcahon 
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therefor is received in the Civil Service Commission within ten 
years after the death or other event which gives rise to title to 
the benefit." 

Hon. DAviD N. HEXDERSoN, 

U.S. Civn, SERVICE CoMMISSION, 
Washington, D.O.,April3, 1975. 

Olwirnwn, Omnm:ittee on Post Office and C{vil Servioe House of 
Representatives, 1Vashington, D.O. ' 

DEAR M~. 9H~IR~AN: This is in furthe~ reply to your request for 
the Comnusswn s news on H.R. 505, a bill "To amend chapter 83 
?f title 5: ~Tnited. State~ Code, to establish time limitations in apply
Ill~! fo~· cwll serv1ce retirement benefits, and for other purposes." 

Se~t~on 1 of the J;lill contains two limitinJI provisions. The first 
proviSion ''\·ould reqmre that a refund claim or claim for annuity based 
o~ tl;e serv!ce of au employee or Member must be received in the Com
mlsswn pno_r .to the 100th annirersary of his or her birthdate. The 
s~c~md proviSI?n 'yonld require that notwithstanding the first pro
VISion, an apphcahon for a benefit based on the service of a deceased 
en_1pl.oyee, Member, or annuitant must be received in the Commission 
wit!nn ten years after his or her death or other event which gives rise 
to title to the benefit. 

Under the present ~aw. retirement fu~ds ~re due in perpetuity to 
the employees who paid them and to their heirs. Accordmgly if they 
are unclaime~, the Commission must keep records on those e~ployees 
:forever. Secho~ ~ of H.~. 505 ~muld, if enacted, bar payment of bene
fits ~ro~ the CIVIl Sernce Retirement and Disability Fund where the 
applicatiOns. ~ave r;ot been filed within 'the appropi·iate time limita
tlo~1s. Imposition of such a bar would enable the Commission to destroy 
retirement records of individuals where no claims for benefits had been 
filed and (1) the individual, if still alive, had reached his lOOth birth
day or (2) at least ten years had passed either after the individual was 
known to have died or a~t~: another event which gave rise to title. For 
the,se I~asons, the C~mm1sswn recommends Pnactrnent of Section 1. 
. SectiOn 2 of the bill contains a number of corrections to the text of 

title 5 to remove obsolete references to title 39, concen1ing the Post
~a~t~r General a1~d r,ostal ernplo.Yees, to ch.ange th~ designation of 
~V lnte Honse Po~Ice· to "Exec~tlve Protective Sernce", to establish 

w1th greater certamty th~ effective ~ates of several provisions, and to 
make several ?~her techmcal correctwns: 'Ve have no objection to any 
of these pronswns and recommend their enactment. In addition we 
recommend that section 8332 (b) ( 7) of title 5 be amended by striking 
~mt " ( U.S. C.-) ". Consideration might also be given to renumber
~ng th~ pos!tions at Executive Schedule levels I, II, III, IV, and V, 
m ~ectw~s o312, 5313. 5314, 5315,_ and 5316, which are. incorrectly num
ber.ed, \Hth the numbers followmg .c~anged :tccordmgly and substi
tutmg the pay rates :for these positions wluch became effective in 
February 19(\9. 

!'he Office of ~a~agen;ent and Budget advises that from the stand
p~m~ of the -:<1dmm1strat10n's program there is no objection to the sub
missiOn of tins report. 

By direction of the Commission; 
Sincere]y yours, 

RoBERT lhMPTON, Chairman. 

.. 

Hon. DAviD N. HENDERSON, 
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u.s. CIVIJ, SERVICE COMMISSIO'-'~ 
Washington, D.O., Ap1'il8, 1975. 

Chairman, Committee on Post Offiee and Oh,il Service, House of Rep
resentatives, vVashin.gton, D.O. 

DEAR MR. CnAIR~IAN: This is in further reply to your request for the 
Commission's views on H.R. 45'13, a bill "To amend chapter 83 of 
title 5, United States Code, to establish time limitations in applying 
for civil service retirement benefits, and for other purposes." 

Section 1 of the bill contains two limiting provisions. The first pro
vision would require that a refund claim or claim for annuity based 
on the service of an employee or Member must be received in the Com
mission prior to the 115th anniversary of his or ~1er birthdate. Tl~e 
second provision would require that, notwithstandmg the first proVI
sion an application for a benefit based on the service of a deceased em
ployee, Member, or annuitant must be received in the. Co~missi~m 
within 30 vears after his or her death or other event which g1ves r1se 
to title to the benefit. 

Under the present law, retirement !und~ are due i~ perpe~uity to the 
employees who paid them and to their heirs. Accordmgly, If the bene
fits are unclaimed, the Commission must keep records on those em
ployees forever. Section 1 of H.R. 4573 would, If enacted, bar payment 
of benefits from the Civil Service Retirement and Disabili!Y Ft.md 
where the applications have not been filed within the appropr1.at~ time 
limitations. Imposition of such a bar would enable the Conumss10n to 
destroy retirement records of individuals where no claims :for ben.efits 
had been filed and ( 1) the individual, if still ali '<'e, had _reached h1s or 
her 115th birthday or (2) at least 30 years had passed either ~fter the 
individual was known to have died or after another event wh1ch gave 
rise to title. 

.~-\lthough the Commission is in full acco~·d w~th. th~ thrust of this 
leO'islation, we would prefer lower age and time hm1tat10ns. In our re
p~rt on a similar bill, H.R 505, 'Ye :ecommende~ e~actn;ent. . I~ so 
doinO' we endorsed not only the prmc1ple of estabhshmg tune lnmta
tionsebut also the specific limitations contained in section 1 of tha~ ~ill, 
namely, (1) age 100 and (2) 10 years after ~e~th ~)r othe~ event giVmg 
rise to title. It is our belief that the lower limitatiOns str1ke an appro
priate balance between ~airness to the i~dividual ~nd adi;rtinistrative 
necessity. Therefore, while we do not obJect to sectiOn 1 of H.R. 4573, 
we prefer section 1 of H.R. 505. . 

Section 2 of the biB contains a number of corrections to the text of 
titie 5 to remove obsolete references to title 39, concerning the Post
master General and postal employees, to change th~ designation. of 
""White House Police" to "Execu~ive Protective Service", tp .estabhsh 
Trith greater certainty the. effective ~ates orf several pr?v1~10ns, and 
to make several other techmcal correctwns. v\ e have no obJection to any 
of these provisions a;nd recomme1,;d thei_r enactment. In additio~, .we 
recommend that sectiOn 8332 (b) ( 1 ) of title 5 be amended by stnkmg 
out " (- U.S.C. -) ". Consideration might also be given to renumber
in()' the positions at Executive Schedule levels I, II, III, IV, and V, 
inesections 5312, 5313, 5314, 531?, and 5316, which n:re incorrectly ~um
bered, with the numbers followmg changed accordmgly and subshtut-

H. Rept. 94-252--2 
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ing the pay rates for these positions which became effective in Feb
ruary 1969. 

Tiie Office of :l~a~1agen:ent and Budget advises that from the stand
P?m.t of the .~dmimstratlon's program there is no objection to the sub
nnssion of tlus report. 

By direction of the Commission: 
Sincerely yours, 

ROBERT HAMPTON. 
Chah;man. 

ExECUTIVE OFFICE OF THE PRESIDENT, 

O:~:'I<'ICE OF ~fANAGEl\HcN'.r AND Buooi~T, 
lVa8hington, D.C.,April3, 1975. 

l-Ion. DAviD N. HENDERSON, 
Cha:irman, Com~nittee on Post Office and Civil Service, House of 

Z~f!/esentatzves, Cannon House Office Building, "Washington, 

DEAR J\~R. Cn:um!AN: !his is in reply to the Committee's request 
~or the !l~>vs of tlus Office on H.R. 505, "To amend chapter 83 of 
title ?' .1~mte? Stat?s Code, to establish time limitations in applying 
for cw1l ~er':1ce retirement bene.fits,. an<_! for other purposes." 

The prmc1pal purpose of this bill Is to establish time limits on 
application~ :for civil s.ervice retirement benefits. To this end, H.R. 505 
would require that claims for refund or :for annuities based on service 
o~ an employee or Me!llber be filed prior to such individual's 100th 
lnrthday, and that claims for benefits based oi1 the service of a de
ceased employee, Member or annuitant be filed within 10 years after 
such il;dividnal's death. In it~ report, the Civil Service Commission 
states Its reasons for supportmg the establishment of time limits on 
such benefits. 

\Ye concur in the views expressed by the Civil Service Commission 
and, acc?rdingly, recommend enactment of H.R. 505. 

Smcerely, ' 
JA:>ms F. C. HYDE, ,Jr., 

Acting A8.9istant Director 
for Legislative Reference. 

Co:>rPTlWLLER GENERAL OF THE UNITED STATEs, 

lV ashington, D.C., May 1, l975. 
B-130150. 
Hon. DAviD N. HENDERSON, 
Chair·man, C~vnittee on Post Office and Ch!il8ervice, House of Rep

resentahne.'J. 
. DEAR ~fR. CHAIR~~A:r: In your letter of April 3, 1975, you reqtlested 

o_ur r~port.o~ H.;R. o~o and H:R. 4573, 94th Congress, bills "To estab
lish time hm1tat10ns m applymg for civil service retirement benefits 
and :for other purposes." ' 

The. basic p~rr.ose of both. bills is to establish time limitations in 
apply:ng fo~ cwll serv:ce retirement benefits. They differ only in the 
t.nr~~ hm1ta~wns prescribed. H.H:. 505 provides that an application for 
retuement oenefits based on serv1ce of an employee or Member of Con-

~ 
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aress must be made before the lOOth year after the employee or mem
ber's birth, but in no event may a survivor of a deceased employee, 
Member of Conrrress or annuitimt apply :for such benefits later than 
10 years after his de~th. The corresponding limitations contained in 
H.R 4573 are the 115th anniversary of his birth or 30 years after 
death. 

The provisions of these bills are apparently intended to. alleviate the 
existino· situation >vherebv a substantial number of unclanned benefits 
in the Civil Service Retirement Fund are creating a recordkeeping 
problem :for the Civil Service Commission. Under current hw, there 
is no statute of limitations on the Commission's liability to pay money 
owed from the :fund even though the benefits may ne":er be cla1m~d ~n· 
paid. In a December 20, 1972, report entitled "Unclaime?. Benefits Ill 
the Civil Service Hetirement Fund" (B-130150), we pomted out the 
magnitude of the situation and recommended that the Congress con
sider enacting a statute of limitations to permit the Commission to 
destroy retirement records when it is statistically sound to conclude 
that no claims will be made. 

Since both H.R. 505 and H.R. 4573 would establish a statute of 
limitations on retirement benefit liabilities as recommended by our 
report, >Ye support the intention of each of the bills. We have no pref
erenee as to whether the cut-off for employee retirement applications 
should be after the 100th or 115th year of his birth. However, we be
lieve the 10-vear limit proposed by H.R. 505 for survivor benefit appli
cations may~ be too short a period, particularly in instances where the 
employee or annuitant died at a young age. The 30-year limitation on 
survivor applications included in H.H. 4573 might be more 
appropriate. 

Sincerely yours, 
R. F. KELLER, 

Deputy Comptroller Gener'al 
ot fhe United States. 

CnANG}:s IN ExiSTING LAw MADE BY THE BILL, AS REPORn;o 

In compliance with clause 3 of Rule XIII of the Rules of the Honse 
of Representatives, changes in existing law made by the bill, as re
ported, are shown as :follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing law 
in which no change is proposed is shown in roman) : 

TITLE 5, UNITED STATES CODE 

* * * * * * * 
PART I-THE AGENCIES GENERALLY 

* * * * * * * 
Chapter 3-POWERS 

* * * * * * * 
§ 302. Delegation of authority 

(a,) For the purpose of this section, "agency:' has the meaning giYen 
it by section 5721 of this title. 
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(b) In addition to the authority to delegate conferred by other 
l~tw, the head of an agency may delegate to subordinate officials the 
authority vested in him-

( 1) by law ~o t!l;ke final action on matters pertaining to the 
emplo:y~ent, directiOn, and general administration of personnel 
under Ius agency; and 

( 2) by section [324] 3702 of title 44 to authorize the publication 
of advertisements, notices, or proposals. 

* * * * * * * 
PART III-EMPLOYEES 

* * * * * * * 
Subpart A-General Provisions 

* * * * * * "' 
Chapter 29-COl\Il\fiSSIO~S, OATHS, RECORDS, AND 

UEPORTS 

* * * * * 
SuBcHAPT};n I-COMl\nssmNs, OATHS, AND RECORDS 

* * * * * * * § 2902. Commission; where recorded 
(a) * * * 
(~) The commission of an officer in th<' civil service or uniformed 

serviCe~ under the control of [the Postmaster General,] the Secretary 
of Agriculture, the ~e?retary of Commerc<'~ the Secretary of Def~nse, 
the Secretary of a m1htary department, the Secretary of the Interior r the Secre~ary o~ the T~·easury shall be made out and recorded in th~ 
< epartment m whwh he 1s to serve under the seal of that department 
The d~p~rtmental sea~ may not be affixed to the commission before th~ 
commiSSIOn has been Signed by the President. 

SEC. 

• ~ * * • 

* 

Chapter 33-EXA~HNATION, SELECTIOX, AND 
PLACEMENT 

* * * 
Subchapter V-Promotion 

3361. Promotion; competive service; examination. 
3862. Promotion ; effect of incentive a ward. 
~:-4 i7efere~ce .eligibl!!s; promotion; physical qualifications; waiver. 

· romotion, substitute employees in the postal field service.] 

* * * * * * 

.. 

* 

'I' 
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STJBCHAPTER IV-TRANSFERS 

§ 3351. Preference eligibles; transfer; physical qualifications; 
waiver 

In determining qualifications of a preference eligible for transfer to 
another position in the competitive service, an Executive agency, or the 
government of the District of Columbia, the Civil Service Commission 
or other examining agency shall waive-

(1) requirements as to age, height, and weight, unless the re
quirement is essential to the performance of the duties of the posi
tion;and 

(2) physical requirements if, in the opinion of the Commission 
or other examining agency, after considering the recommendation 
of an accredited physician, the preference eligible is physically 
able to perform efficiently the duties of the position. 

This section does not apply to an appointment required by Congress 
to be confirmed by, or made with the advice and consent of, the Sen
ate [,except an appointment made under section 3311 of title 39]. 

SUBCHAPTER v -PROMOTION 

* * * * * * 
§ 3363. Preference eligibles; promotion; physical qualifications; 

waiver · 
In determini~g qu~lifications of .ayrefere~ce eligible for_ promotion 

to another position m the competitive service, an Executive agency, 
or the government of the District of Columbia, the Civil Service Com
mission or other examining agency shall waive-

(1) requirements as to age, height, and weight, unless the re
quirement is essential to the performance of the duties of the 
position; and 

(2) physical requirements if, in the opinion of the Commission 
or other examining agency, after considering the recommendation 
of an accredited physician, the )?reference eligible is physically 
able to perform efficiently the duties of the position. 

This section does not apply to an appointment required by Congress 
to be confirmed by, or made with the advice and consent of, the 
Senate[, except an appointment made under section 3311 of title 3D]. 
[§ 3364. Promotion; substitute employees in the postal field 

service 
[When substitute employees in the postal field service are appointed 

on the same day, each is entitled to be promoted to the regular force 
in the order in which his name appeared on the register from which 
he was originally appointed, if of the required sex, eligible, and will
ing to accept, unless the vacancy on the regular force is fiUecl by trans
fer or reinstatement.] 

* * * * *· * 
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Chapter 35-RETENTIOX PREFERENCE, RESTORATION, 
AXD REEMPLOYMENT 

* * * * * * 
SUBCHAPTER I-RETENTION PREFEHENCE 

§ 3501'. Definitions; application 
(a) * * * 

* 

* ~ * * * * * 
(b) Except as otherwise provided by this subsection and section 

3504 of this title, this subchapter applies to each employee in or under 
an Executive agency. This subchapter does not apply to an employee 
whose appointment is required by Congress to be confirmed by, or 
made with the advice and consent of, the Senate[, except an employee 
whose appointment is made under section 3311 of title 39]. 

* * * * * * * 
SunciUPTER IV-REEMPLOYMENT AFCI'ER SERVICE WITH AN 

INTERNATIONAL ORGANIZATION 

§ 3581. Definitions 
:For the purpose of this subchapter-

( 1) "agency" means-
( A) an Executive agency; 
(B) a military department; and 
(C) an employing authority in the legislative branch; 

( 2) "employee" means an emploree in or under an agency; 
( 3) "international organization' means a public international 

organization or international-organization preparatory commis
sion in which the Government of the United States participates; 

(4) "transfer" means the change of :position by an employee 
from an agency to an international orgamzation; and 

(5) "reemployment" means-
(A) the reemployment of an employee under section 3582 

[(a)] (b) of this title; or, 
(B) the reemployment of a Congressional employee with

in 90 days from his separation from an international 
organization; 

following a term of employment not extending beyond the period 
named by the head of the agency at the time of consent to transfer 
or, in the absence of a named period, not extending beyond the 
first 5 consecutive years, or any extension thereof, after entering 
the employ of the international organization. 

§ 3582. Rights of transferring employees 
(a) * * * 

"' "' "' * * * 
(~) 4-u e~ployee entitled to the benefits of subsection (a) of this 

sectwn Is entitled to be reemployed within 30 days of his application 
for reemploymer:t in his former position. or a position of like seniority, 
status, and pay m the agency from whiCh he transferred, if-
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( 1) he is separated. from the international. organization ~vi thin 
5 years, .or any exte~siO~ thereo~, a!ter entermg on du~y with the 
internatwnal orgamzatwn or withm such shor!er penod as m_ay 
be named by the head of the agency at the time of consent to 
transfer ; and 

(2) he ayplies for re-employment not later than 90 days after 
the separation. . . 

On reemployment, he is entitl~d to ~he rate. o.f basi? pay to which he 
would be entitled had he remamed m the mvil serviCe. On reem~,>loy
ment, the agency shall res~ore his sick leave acco~nt, by credit. or 
charge, to its status at the tm~e of tra~s:fer. T?-e periOd o~ se~aratlon 
caused by his employment w1th the mternatwnal orgamzat10~ and 
the yeriod necessary t? eff~c~ reemployment are deemed creditable 
serviCe for all appropnate civil serviCe employment purpo~es. On re
employment, he is ent~tled to be paid, under. s~ch regulations as the 
President may prescribe and from appropnatwns or f~ds of the 
agency from which transferred, 3:n amo~nt equal to the difference be
tween the pay, allowances, post diffe.r:ent:al, and other monetary bene
fits paid by the international orgamzatwn and the pay, allowances, 
post differential, and other moneta!y benefits. that w?uld have ~een 
paid by the auency had he been detailed to the mternatwnal orgamza
tion under se~tion 3343 of this title. Su?h a payment shal~ be made to 
an employee who is unabl~ to exercise his reem:ployme:r:t right bec3;use 
of disability incurred while on t_rans:fer to an mternatwnal orgam~a
tion under this subchapter and, m the case of any emplo:yee who dies 
while on such a tran~fer. or 9-uring the p~riod after separ~t~on from the 
international orgamzatwn 1~ whi~h he IS properl:y exermsmg or could 
exercise his reemploym~nt righ.t, m acco~dance with subchapter VIII 
of chapter 55 of this title. Tlus subsectiOn do~s not apyly to a con
gressional employee nor. may any .payment provided fo~ m the preced-
ing two sentences of ~his subsect~on ~e based o.n a perwd of e oy: 
ment with an internatiOnal orgamzatwn occurrmg before the day 
of the first :pay period which begins [on or after the date of enactment 
of the Foreign Assistance Act of 1969] after December /89, 1969. 

* * * * * * * 
Subpart C-Employee Performance 

Chapter 41-TRAINING 

* * * * * * * 
§ 4102. Exceptions; Presidential authority 

(a) (1) Thischapterdoesnotapplyto- . _ .. 
(A) a corporation supervised by t~le Farm Credit Admimstra

tion if private interests elect or appomt a member of the board of 
directors; 

(B) the Tennessee Valley Authority; or 
(C) an individual (ex~ept a co~~issio~ed officer. of the En

vironmental Science Serv1c~s Admm1strat10n) who IS a member 
of a uniformed service during a period in which he is entitled to 
pay under section 204 of title 3'7. 
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( 2) This chapter (except sections 4110 and 4111) does not apply 
to---

(A) the Foreign Service of the United States; or 
(B) an individual appointed by the President [(except a Post

master)], unless the individual is specifically designated by the 
President for training under this chapter. 

* * * * * * * 
Subpart D-Pay and Allowances 

Chapter 51-CLASSIFICATION 

* * * * * ::- * 
§ 5102. Definitions; application 

(a) * * * 
* * * * * * * 

(c) This chapter does not apply ta-

* * * * * * * 
( 5) members of the Metropolitan Police, the Fire Department 

of the District of Columbia, the United States Park Police, and 
the [White House Police] ErJJeeutive Protective Service; and 
members of the police force of the National Zoological Park whose 
pay is fixedtmder section 5365 of this title; 

* * * * * * * 
. (9) employees .of the Go':.ernn:ent Printing Office whose pay 
1s fixed under sectiOn [40] 30o of title 44; 

* * * * * * 
Chapter 53-PAY RATES AND SYSTEMS 

* * * * * * * 
SuBCHAPTER I-PAY Cmur,\TIBILITY SrsTE11r 

* * * * * * * 
§ 5303. High minimum rates; Presidential authority 

(a) * * * 
* * * * * * * 

(c) An increase in rate of basic pay established under this section 
is not an equivalent increase in pay within the meaning of section 
5335 (a) of this title [and section 3552 of title 39]. 

* * * * * * * 
sUBCHAPTER VI -MISCELLANEOt::S PROVISIONS 

* * * * * * * 
§ 5365. Police force of National Zoological Park 

[(a)] The Secretary of the Smithsonian Institution shall fix the 
ner annum rates of basic pay of positions on the police force of the 
National Zoological Park in accordance with the following provisions: 

(1) Private-not more than the rate for GS-7, Step 5; 

.. 
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( 2) Sergeant-not more than the rate for GS-8, Step 5 ; 
(3) Lieutenant-not more than the rate for GS-9, Step 5; 
( 4) Captain-not more than the rate for GS-10, Step 5. 

* * * * * 
Chapter 55-PAY ADMINISTRATION 

* * * * 
SuBCHAPTER V-PREXIU~r P .1 Y 

Definitions. 
Overtime rates; computation. 
Compensatory time off. 
Wage-board overtime and Sunday rates; computation. 

* 

* 

* 

Night, [Sunday,] standby, irregular, and hazardous duty differential. 
Pay for Sunday and holiday work. 
Umitation on premium pay. 
Regulations. 
Effect on other statutes. 
Pay for Sunday and overtime work; employees of nonappropriated fund 

instrumentalities. 

* * * * 
SUBcHAPTER IV-DuAL PAY AND DuAL EMPLOYMENT 

* * * * * * 
§ 5533. Dual pay from more than one position; limitations; 

exceptions 
(a) * * * 

* * * * * 
(d) Subsection (a) of this section does not apply to---

( 1) pay on a when~actually-employed basis received from more 
than one consultant or expert position if the pay is not received 
for the same hours of the same day; 

(2) pay consisting of fees paid on other than a time basis; 
(3) pay received by a teacher of the public schools of the Dis

trict of Columbia for employment in a position during the sum
mer vacation period; 

( 4) pay paid by the Tennessee Valley Authority to an employee 
performing part-time or intermittent work in addition to his nor~ 
mal duties when the Authority considers it to be in the interest of 
efficiency and economy; 

(5) pay received by an individual holding a position-
(A) the pay of which is paid by the Secretary of the Sen

ate or the Clerk of the House of Representatives; or 
(B) under the .Architect of the Capitol; 

( 6) pay paid by the United States Coast Guard to an employee 
occupying a part-time position of lamplighter; and 

( 7) pay within the purview of any of the following statutes: 
(A) section 162 oftitle 2; 
(B) section 23(b) of title 13; 
(C) section 327 of title 15; 
(D) section 907 oftitle 20; 
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(E) section 873 of title 33; 
[(F) section 3335 (a) or (c) oftitle 39 ;] 
[(G)](F) sedion 631 or 631a oftitle 31, District of Colum· 

bia Code; or 
[(H)]( G) section 102 of title 2, Canal Zone Code. 

* * * * 
SUBCHAPTER V-PRE:l\IIUM PAY 

§ 5541. Definitions 
For the purpose of this subchapter

(!) * * * 
* * * * * * * 

(2) "employee" means-
(A) an employee in or under an Executive agency; 
(B) an individual emploved by the government of the 

District of Columbia: and ~ 
(C) an employee :In or under the judicial branch, the Li

brary of Congress, the Botanic Garden, and the Office of the 
Architect of the Capitol, who occupies a position subject to 
chapter 51 and subchapter III of chapter 53 of this title; 

but does not include-
(i) a justice or judge of the United States; 
( ii) the head of an agency other than the government of 

the District of Columbia; 
(iii) a teacher, school official, or employee of the Board of 

Education of the District of Columbia, whose pay is fixed 
under chapter 15 of title 31, District of Columbia Code; 

(iv) a member of the Metropolitan Police, the Fire De
partment of the District of Colmnbia, the United States Park 
Police, or the [White House Police] Ewe(fUtive Proteative 
Se'l'Viae; 

* * * * * 
§ 5545. Night, [Sunday], standby, irregular, and hazardous duty 

differential 
(a) Except as provided by subsection (b) of this section nightwork 

is regularly scheduled work between the hours of 6 :00 p.;n. and 6 :00 
a.m., and includes-

(1) periods of absence with pay during these hours due to 
holidays; and 

(2) periods of leave with pay during these hours if the periods 
of leave with pay during a pay period total less than 8 hours. 

Except as otherwise provided bv subsection (c) of this section, an 
employee is entitled to pay for nightwork at his rate of basic pay plus 
premium pay amounting to 10 percent of that basic rate. This subsec
tion and subsection (b) of this section do not modify section 180 of 
title 31, or other statute authorizing additional pay for nightwork. 

(b) The head of an agency may designate a time after 6 :00 p.m. and 
a time before 6:00a.m. as the begmning and end, respectively, of night-

.. 
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'vork for the purpose of subsection (a) of this section, at a post outside 
the United States where the customary hours of business extend into 
the hour of nightwork provided by subsection (a) of this section. 

(e) The head of an agencv. with the approval of the Civil Service 
Commission, may provide thai-

( 1) an employee in a position requiring him regularly to remain at, 
or within the confines of, his station during longer than ordinary 
periods of duty, a substantial part of which consists of remaining in 
a standby status rather than performing work, shall receive premmm 
pay provided by other provisions of this subchapter, except for irregu
lar, unscheduled overtime duty in excess of his regularly scheduled 
weekly tour. Premium pay under this paragraph is determined as an 
appropriate percentage, not in excess of 25 percent, of such part of 
the rate of basic pay for the position as does not exceed the mmimtun 
rate of basic pay for GS-10 (or, for a position described in section 
5542 (a) ( 3) of this title, of the basic pay of the position), by taking 
into consideration the nmnber of hours of actual work required in the 
position, the number of hours required in a standby status at or within 
the confines of the station, the extent to which the duties of the posi
tion are made more onerous by night, Sunday, or holiday work, or bv 
being extended over periods of more than 40 hours a week, and other 
relevant factors; or 

(2) an employee in a position in which the hours of duty cannot 
be controlled administratively, and which requires substantial amounts 
of irregular, unscheduled, overtime duty with the emplovee generally 
being responsible for recognizing, without supervision, circumstances 
which require him to remain on duty, shall receive premium pay for 
this duty on an annual basis instead of premium pay provided by 
other provisions of this subchapter, except for regularly scheduled 
overtime, night, and Sunday duty, and for holiday duty. Premium 
pay under this paragraph is determined as an appropriate percentage, 
not less than 10 per centum nor more than 25 per centum, of such part 
of the rate of basic pay for the position as does not exceed the mini
mum rate of basicpay for GS-10, by taking into consideration the 
frequency and duration of irregular unscheduled overtime duty re
quired in the position. 

(d) The Commission shall establish a schedule or schedules of pay 
differentials for irregular or intermittent duty involving unusual phys
ical hardship or hazard. Under such regulations as the Commission 
may prescribe, and for such minimum periods as it determines appro
priate, an employee to whom chapter 51 and subchapter III of chapter 
53 of this title applies is entitled to be paid the appropriate differen
tial for any period in which he is subjected to physical hardshiR or 
hazard not usually involve~ in carrying out the duties of his position. 
However, the pay differentlal-

(1) does not apply to an employee in a position the classifica
tion of which takes into account the degree of physical hardship 
or hazard involved in the performance of the duties thereof; and 

(2) may not exceed an amount equal to 25 percent of the rate 
of basic pay applicable to the employee. 
~ ~ ~ ~ . . . 
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Subpart E~Attendance and Leave 

SEC. 
Chapt-er 61-HOURS OF WORK 

6101. Basic 40-hour workweek; work sche(lules; regulations. 
6103. Holidays. 
6104. Holidays; daily, homly, and l)iece-work basis employees. 
610.'i. Closing of ExecutiYe departments. 
6106. Time clocks; restrictions. 

§ 6101. Basic 40-hour workweek; work seliedules; regulations 
(a) (1) :For the purpose of this subsection, "employee" includes an 

employee of the government of the District of Columbia and an em
ployee whose pay is fixed and adjusted from time to time under section 
5343 m: 5349 o~ this title, or by a wage board or similar administrative 
aut~or~t:y servmg the same purpose, but does not include an employee 
or mdividual ~xclt;tded from the defin!t_ion of employee in section 
5541 ( 2) of this title, except as specifically provided under this 
paragraph. 

(2) The head of each Executive agency, military department, and 
of the government of the District of Columbia shall-

( A) establish a basic administrative workweek of 40 hours for 
each full-ti~e employee in his organization; and 

(B) reqmre that the hours of ·work within that workweek be 
performed within a period of not more than G of any 7 consecutive 
days. 

(3) Except when the head of an Ex~cutive agency, a military de
partment, or of the government of the D1strict of Columbia determines 
~hat his ?rganization would be seriously handicapped in carrying out 
Its fl!nctw~s or that costs would be substantially increased he shall 
provide, With respect to each employee in his organization,' that-

( A) ass1gnments to tours of duty are scheduled in advance over 
periods of not less than 1 week; 

(B) the basic .40-hour workw~ek is scheduled on 5 clays, Mon
da:y: through Friday when .POSSible, and the 2 days outside the 
basiC workweek are consecutive; 

(C) the working hours in each day in the basic workweek are 
the same; 

(D) the basic nonovertim~ workday may not exceed 8 hours; 
(E) th~ occurrence of holidays may not affect the desianation 

of the basic workweek; and "' 
(F) bre!'-ks in '_VOrking hours of more than 1 hour may not be 

schedul~d m a b~s1c workday. 
( 4) N ot;nthstandmg p~~agraph (3) of this subsection, the head of 

an Ex.ecu~Ive agency, a .mihtary department, or of the government of 
the DistriCt of Columbia may establish special tours of duty of not 
less than. 40 J:o!lrs, to enable emploJ:"ees to take courses in nea~by col
leges, m~Iversibes, or other [edJlcatiOn] ~ducational institutions that 
will eqmp the~ for more effective work m the agency. Premium pay 
may :r:otbe. pa1d to 3:n employee solely because.his special tour of dutv 
est~bhshed under tlu~ paragr~ph results in his working on a day or at 
a. bme of day fo_~ wh1ch premm~ p~y is otherwise authorized. · 

( 5) The Architect of the Capitol may apply this subSection t<f'em
ployees under the Office of the Architect of the Capitol or the Botanic 
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Garden. The Librarian of Congress may apply this subsection to em
ployees under the Library of Congress. 

* * * * 
Chapter 63-LEA VE 

St:BCHAPTEn I-AxxtrAL AND SICK LEAVE 
SEC. 

6301. Definitions. 
6302. General provisions. 
6303. Annual leave : accrual. 
6304. Annual leave i accumulation. 
6:105. Home leave; leave for Chiefs of Missions; leave for crews of vessels. 
6306. Annual leave; refund of lump-sum payment; recredit of annual leave. 
6307. Sick leave; accrual and accumulation. 
0308. Transfers between positions under different leave systems. 
[6309. Leave of absence; rural carriers.] 
6310. Leave of absence; aliens. 
6311. Regulations. 
6312. Accrual and accumulation for former ASCS county office employees. 

SUBCHAPTER II-OTHER PAID LEAVE 
SEC. 
6321. Absence of veterans to attend funreal services. 
6322. Leave fot· jury or witness service; official duty status for certain witness 

:<ervice. 
632:1. Military leave; Reserves and National Guardsmen. 
6.~24. Absence of certain police and firemen. 
6325. Ab,;ence resulting from hostile action abroad. 
6326. Absence in connection with funerals of immediate relatives in the Armed 

l<,orces. 

SUBCHAPTER I-ANXUAL AND SICK LEAVE 

* * * * 
[§ 6309. Leave of absence; rural carriers 

[The authorized absence of a rural carrier on a Saturday which 
occurs at the beginning, within, or at the end of a period of annual or 
sick leave of at least 5 days' duration, or 4 days' duration.if a holiday 
falls at the beginning, within, or at the end of the period of annual or 
sick leave, is without charge to leave or loss of pay. A Saturady occur
ring in a period of annual or sick leave taken in a smaller number of 
days, at the option of the carrier, may be charged to his accrued leave 
and when so charged he is entitled to be paid for that absence.] 

* * * * * 
SuBcHAPTER II-OTHER PAID LEAv'E 

§ 6324. Absence of certain police and firemen 

* * 

(a) Sick leave may not be charged to the account of a member of the 
:Metropolitan Police force or the Fire Department of the District of 
Columbia, the United States Park Police force, or the (White House 
Police] Executive Pr·otective Service force for an absence due to injury 
or illness resulting from the performance of duty. 

(b) The determination of whether an injury or illness resulted from 
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the performance of duty shall be made under regulations prescribed 
by-

(1) the District of Columbia Council for members of the Metro
politan Police force and the Fire Department of the District of 
Columbia; 

(2) the Secretary of the Interior for the United States Park 
Police force; and 

( 3) the Secretary of the Treasury for the [White House Police] 
Ewecutive Protective Service force. 

* * * * 
Chapter 75-ADVERSE ACTIONS 

* * * * * 
SuBCHAPTER II-PREFERENCE ELIGIBLEs 

§ 7511. Definitions 
For the purpose of this subchapter-

(1) "preference eligible employee" means a permanent or in
de;finite !?reference eligible who has comp~eted a probationary or 
tnal penod as an employee of an Executive agency or as an in
dividual employed by the government of the District of Columbia, 
but does not include an employee whose appointment is required 
by Congress to be confirmed by, or made with the advice and con
sent of, the Senate [, except an employee whose appointment is 
made under section 3311 of title 39] ; and 

(2) "adverse action" means a removal, suspension :for more 
than 30 days, furlough without pay, or reduction in rank or pay. 

* * * * 
Chapter 83-RETIREMENT 

* * * * * 
SUBCHAPTER III-CIVIL SERVICE RETIREMENT 

§ 8331. Definitions 
For the purpose of this subchapter-

* * * * * 
[ ( 4) "ave:age pay" means the largest annual rate resulting 

from averagmg an employee's or Member's rates of basic pay in 
effect--

[(A) over any 3 consecutive years of creditable service or, 
in the case of an annuity under subsection (d) or (e) ( 1) of 
section 8341 of this title based on service of less than 3 years, 
over the total service ; or 

[(B) at a Member's option over all periods of Member 
service after August 2, 1946, used in the computation of an 
annuity under this subchapter; 

with each rate weighted by the time it was in effect:] 
(4) "a~'erage pay" means the largest annual ·rate resulting 

frmn averaging an employee's or 11! ember's rates of basic pay in . 

.. 
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effect over any 3 consecutive years of creditable service o~, in the 
case of an annuity under subseetion (d) or (e) (1) of seetwn 8341 
of this title ba;sed on service of .less tha"! 3 '!fears, r:vm· the total 
service, with each rate weighted by the tzme ~twas m effect; 

§ 8332. Creditable service 
(a) The total service of an employee or Member is the full :years 

and twelfth parts thereof, excluding from the aggregate the fractiOnal 
part of a month, if any. . 

(b) The service of an employee shall be ~red1ted fr?m t~1e date of 
original emplo:yment t? ~l~e date ?f separatl~n on wh1ch title .to an
nuitv is based m the c1v1han service of the Governmei_tt. 9redit may 
not be allowed for a period of separation from the service m excess of 
3 calendar days. The service ineludes- . 

( 1) employment as a substi~ute in t~e postal field serviCe; 
(2) service in the ](an A~nencan Samtary .Bureau,; . .· 
( 3) subject. to sectiOns 8334 (c) and 8339 (I) of th1s title, service 

per:f.ormed be. fore July 10, 19.60, ~san employ~e of a county com
mittee established under sectiOn D~Oh (b) o.f title 16 o~ of a com
mittee or an association of producers descnbed by section 610 (b) 
of title 7; b · 5"~1 

( 4) service as a student-employee a~ defined. y sectwn • uD 

of this title only if h~ l~ter become~ subJect to th1s subchapter; 
( 5) a period of satisfactory senr1ce of ~ volunteer or volun:eer 

leader under chapter 34 of title 22 only If he later becomes sub-
jecttothissubchapter; . . ~ . 

(6) employment under se~tlon 70~ ?f title 32, Umted States 
Code, or any prior con:espondmg proviSion of law; . T 

(7) a period ~:f service of .a volunteer under part A_ of title v ~II 
.· of the Economic Opportumty ~~ct of 1964, or a period of serv1~e 

of a full-time volunteer enrolled m. a program of at lea.st ope years 
duration under part A, B or C of title I of the pomestic volunteer 
Service Act of 1973 [(-U.S.C. -)] only If he later becomes 
subject to this subchapter; . . . . 

(8) subject to sect?ons ~:334(c) and 83:39(1) of tl;us.title, service 
performed [on or after E ebruary ~9, 1~29, and Pri<?I t<? the effec
tive date of section 442 of the Legislative Reorgamzatwn Act ~f 
1970] after Febrwuy 18, 19~9. and_ before noon on January 3, 
1971 as a 1)nited States Capitol Gmde; and . . 

{f)) subject to sections 8334 (C) and [8339 (h)] 8339 ( ~) of tl~lS 
title, service as ~ substitute teache~· fC!r the gover~1m~nt of the ~)!s
trict of Columbia after July 1, 19o5, lf such serviCe IS n?t credited 
for benefits under any other retirement system established by a 
law of the paragraph.(8) of this subsectio~ and pe.r:formed ?Y an 
employee. For the purpose of paragraph (D) of th1s subsect~o:t;t-

( A) n volunteer and a volunteer leadm: are deemed rece1ymg 
pay during their service at the res.Pect1ve rates of readlust
ment allowances payable under sections 2504 (c) and 250o ( 1) 
of title 22; and 

(B) the period of an individual's serv~ce as a.volunteer. or 
volunteer leader under chapter 34 of title 22 IS the perwd 
behveen enrollment as a volunteer or volunteer leader and 
the termination of that service by the President or by death 
or resignation . 
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Service referred to. in paragraph ( 6) is allmvable only in the case 
o,f pers~ns perfonmng serv1ce under section 709 of title 32, United 
S.t~tes Code, on or after the effective date of the :National Guard Tech
mcians Act of 1968. 

* * * * 
§ 8333. Eligibility for annuity 

(a) * * * 
* * * 

* * * * * * * 
(c) A ::\!ember .or his surviror is eligible for an annuity under this 

subch~pt?r only If the amounts named by section 8:)M '[of title 5] 
~.f ,th1

8 title, h.aye been .deduct~d or deposited with respect to his last 
,) J\ars of ClVIlmn serv1ee, or, m the case of a survivor annuitv under· 
secti

1
on 83~1 (d) or (e) (1) of this [chapter] title, with respe~t to his 

tota service; (Pub. L. 89-054, Sept. 6, 1966, 80 Stat. 5fm; amended 
Pub. L. 91-93, § 201 (b), Oct. 20, 1969, 83 Stat.138.) . 
§ 8336. Immediate retirement 

(a) * * * 
* * * * * * 

(d) An e~nployee who is separated from the service-
. (1) mvoluntari_ly, except by removal for cause on charo-es of 

misconduct or ~elmque.ncy; or "' 
. (2) volunt~nly, durn.lg a perj<?d when the agency in which he 
1
S. employed Is unde_rg~nng a maJor reduction in force, as deter

mmed by the Coml!nsswn. and who is serving in such geographic 
areas as n;ay be designated by the Commission· 

after complet1!1g 25 years of service or after becor~in()" 50 vears of ao-e 
after. completmg 20 years of service is entitled to "'[a 1~educed]' :n 
annmty. 

* * * * * * * 
(g-) A Member who is ~eparat~d :from the service after becomino- 62 

years of age and completmg 5 years of civilian service or after bec~m
mg. 60 years of ag~ and completing 10 years of Member service is 
entitled to ~n a?nmty. A Member who is separated from the service 
after becom1~1g ;;5 years of ~ge (l?ut ?eforf!- becoming 60 years of age) 
an~l completmg 30 ye~rs of serviCe IS entitled to [a. reduced] an an
n.mty. A Mem~er wl~o IS separat~d from the service, except by resio-na
~wn or expulswn, after completmg 25 years of service or affer be;'om
mg}O:years of ag'e ai~d (1/ completing 20 yeurs of service or (2) 
servmg m9 Congresses IS entitled to a reduced annuity. 

* * * * * 
§ 8340. Cost-of-living adjustment of annuities 

(a) * * * 
* * 

* * * * * * * 
(c) Eligibility for .an annuity increase under this section is gov

erned by the commencmg date of each ammity payable from the Fund 
as of the effective d~te of an increase, except as follows: 

(1). A!l annmty (except a deferred annuity under section 8338 
of this tite or any other provision of law) which-

.. 
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(..c\) is payable from the Fund t<_> an employee or Member 
who retires, or to the widow or w1dower of a dec-eased em
ployee or Member; and 

(B) has a commencing- date after the effective date of the 
then last preceding annuity increase under subsection (b) of 
this section; 

shall not be less than the annuity which would have been payable 
if the commencing date of such annuity had been the effective 
date of the then last preceding annuity increase under subsection 
(b) of this section. In the administration of this paragraph, an 
employee or a deceased e~p~oyee shall be dee.med, f?r the purposes 
of section 8339 ( n) of th1s title, to have to h1s credit, on the effec
tive date of the then last preceding annuity increase under sub
section (b) of this section, a number of days of unused sick leave 
equal to the number of days of unused sick leave to his credit 
on the date of his separation from the service. 

(2) Effective from its commencing elate, an annuity pay_able 
from the Fund to an annuitant's survivor (except a child entitled 
under section 8341 (e) of this title), which annuity commences the 
day after the death of the annuitant and after the effective date of 
the first increase under this section, shall be increased by the total 
percent increase the annuitant \Vas receiving under this section at 
death. However, the increase in a survivor annuity authorized by 
section 8 of the Act of May 29, 1930, as ainended to July 6, 1950, 
shall be computed as if the annuity commencing date had been the 
effective date of the first increase under this section. 

(3) For the purpose of computing the annuity of a child under 
section 8341 (e) of this title that cornmences [on or after the first 
day of the first month that begins on or after the date of enact
ment of the Civil Service Retirement Amendments of 1969] aftm' 
October 31, 1969, the items $900, $1,080, $2,700, and $!j,240 ap
pearing in section 8341 (e) of this title shall be increased by the 
total percent increases allowed and in force under this section 
on or after such day and, in case of a deceased annuitant, the items 

, 60 percent and 75 percent appearing in section 8341 (e) of this 
title shall be increased by the total percent allowed and in force 
to the annuitant under this section on or after such day. 

* * * 
§ 4341. Survivor annuities 

(a) * * * 
* * * 

* * 

* * "' 
(c) The annuity of a survivor named under section 8339 (k) (1) of 

this title is 55 pN:cent of the reduced annuity of the retired employee 
or Member. The annuity of the survivor cmnmences on the day after 
the retired employee o'r Member dies. This annuity and the right 
thereto terminate on the last day of the month before the survivor 
dies. 

* * "' "' * * * 

JJ.Rept.94-252----4 
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§ 8345. Payment of benefits; commencement, termination, and 
waiver of annuity 

* * * * * * * 
(a) * * * 

* * * * * * * 
(g) ( 1) No payment shall be nuuie front the Fund unless an applica

tion for benefits based on the service of an employee or Member is 1'e
ceived in the Civil Service Oommtission before the one hundred and 
fifteenth anniversary of his birth. 

(:B) Notwithstanding paragraph (1) of this subsection, after the 
death of an employee, Member, 01' annuitant, no benefit based on his 
service shall be paid from the Fund unless an application therefm' is 
received in the Civil Service Comm.ission 'Within .VJO years after the 
death or other event ·which gives rise to title to the benefit. 

* il * * * * * 
§ 8348. Civil Service Retirement and Disability Fund 

(a) * * * 
* * * * * * * 

(h) (1) Notwithstanding any other statute, the United States Postal 
Service shall be liable for that portion of any estimated increase in the 
unfunded liability of the Fund which is attributable to any benefits 
payable from the Fund to active and retired Postal Service officers and 
employees, and to their survivors, when the increase results from an 
ployee-management agreement under title 39, or any administra
tive action by the Postal Service taken pursuant to law, which author
izes increases in pay on which benefits are computed. 

(2) The estimated increase in the unfunded liability, referred to in 
paragraph (1) of this subsection, shall be determined by the Civil 
Service Commission. The l.J nited States Postal Service shall pay the 
amount so determined to the Commission in [thirty] 30 equal annual 
installments with interest computed at the rate used in the most recent 
valuation of the Civil Service Retirement System, with the first pay~ 
ment thereof due at the end of the fiscal year in '\Vhich an increase in 
pay becomes effective. 

Chapter 89-HEALTH INSURANCE 

* * * 
§ 8902. Contracting authority 

(a) * * * 

* * * * 

* * * * * * * 
(j) Each contract under this chapter shall require the carrier to 

agree to pay for or provide a health service or supply in an individual 
case if the Commission finds that the employee, annuitant, or family 
rnember is entitled thereto under the terms of the contract. 

[ ( j)] ( k) When a contract under this chapter requires payment or 
reimbursement for services which may be performed by a clinical psy-

.. 
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chologist or optometrist, licensed or certified as such under Federal or 
State law, as applicable, an employee, annuitant, or family member 
covered by the contract shall be free to select, and shall have direct 
access to, such a clinical psychologist or optometrist without super
vision or referral by another health practitiOner and shall be entitled 
under the contract to have payment or reimbursement made to him or 
on his behalf :for the services performed. The provisions of this sub
section shall not apply to group practice prepayment plans. 

* * * * * * 

0 
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No. 94-540 

STATUTE OF LIMITATIONS FOR RETIREMENT 
BENEFITS 

DECEMBER 11, 1975.-0rdered to be printed 

Mr. McGEE, :from the Committee on Post Office and Civil Service, 
submitted the :following 

REPORT 
[To accompany H.R. 4573] 

The Committee on Post Office and Civil Service. to which was re
ferred the bill H.R. 4573, to establish time limitations in applying 
:for civil service retirement benefits, and :for other purposes having 
considered the same, reports :favorably thereon with amendments to 
the text and recommends that the bill as amended do pass. 

PURPOSE 

The purpose o:f H.R. 4573 is to establish a reasonable statute o:f 
limitations on the time during which a candidate :for retirement bene
fits or his survivor may file an application :for Federal Civil Service 
Retirement benefits. The establishment o:f such a statute o:f limitations 
would authorize the Civil Service Commission to destroy the old re
tirement records o:f individuals when no claim has been filed within a 
reasonable period specified by law. 

SPECIFIC PROVISIONS 

The bill amends 5 U.S.C. 8345 by adding the following provisions: 
1. No benefit would be paid :from the Civil Service Retirement 

and Disability Fund unless the application :for benefits based on 
the service o:f an employee or Member were received in the Civil 
Service Commission before the 115th birthday o:f the employee or 
Member; and 

2. After the death o:f an employee, Member or annuitant, no 
benefit based on his service would be paid :from the Fund unless 
application were received in the Civil Service Commission within 

57-010 
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30 years after the death or other event which gave use to the 
benefit. 

The effect of these provisions would be to authorize the Commission 
to destroy retirement records when no claim for a benefit has been 
received within the periods specified by law. ender the current pro
v~sions of the ~etirement. Act, benefits to a former employee or sur
v~v-:r are ~lue m pe~p~tmty and, if the benefits are unclaimed, the 
Crnl Service Commrsswn must keep the records forever. 

A:MENDJ\IENTS 

Th~ bill as passed by the House of Representatives provides 35 
t~chn:cal~ a.mendments, all of which update or correct provisions of 
title D, ~J!l-Ited States C,ode. The C,ommittee has amended the bill by 
the additiOn of 9 techmcal corrective amendments to title 5, none of 
which affect the substance of the measure as it passed the House. 

BACKGROUND 

On May 7, 1974, the Civil Service Commission in a letter to the 
President of the Senate, proposed a statute of limitations on applica
tion for Civil Service Retirement benefits. The two provisions of the 
proposal !"~re simil~r to those provi~ed by H.R. 4573, except that the 
first provisiOn provided that the claim must be received in the Civil 
Service Commission prior to the 10oth anniversary (as opposed to 115 
in the bill) of the birthday of the employee or Member; and except 
tlu~t the second proposal, controlling the payment of a survivor's an
muty, provided that the claim must be received in the Commission 
within 10 years (as opposed to 30 years in the bill) of the death of a 
deceased employee, Member or annuitant. 

The Commission's letter follows: 

Ron. GERALD R. FoRD. 
President of the Senate. 

U.S. Crv:rL SEih'IcE Col\rMrss:rox, 
Washington, D.O., May 7,197 1,. 

DEAR 1\{R. PRESIDENT: The Commission submits for the consideration 
of the Congress, and recommends favorable action on, the attached 
draft bill to amend the Civil Service Retirement law. This proposal 
would establish a statute of limitations on applications for Civil Serv
ice Retirement benefits. · 

On December 20, 1972, the Comptroller General issued a report to 
the Congress (B-130150) on the problem of unclaimed benefits in the 
Civil Se~·vice Retire~ent and Disability Fund. The essence of the 
problem IS that an estimated 338,000 people aged 62 or over, including 
269,000 people beyond the mandatory retirement age of 70, have not 
applied for annuities or refunds of their retirement contributions total
ing: about $26 million anq are unlik~ly to doso. lTnder the present law, 
retirement funds are due m perpetmty to the employees who paid them 
and to their heirs. Accordingly, if they are unclaimed, the Commission 
must keep records on those employees rorever. 

The Comptroller General's report recommend that the Commission 
take two actions to resolve this problem. 

.. 
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First, within some practical bounds, the Commission should attempt 
to locate and repay these people who are apparently unaware of their 
unclaimed ·benefits. Second, the Commission should seek a statute of 
limitations to permit it to destroy retirement records when there are 
grounds for concluding that no claims will be made. The Commission 
will, of course, institute a program of periodically identifying and 
attempting to locate people owed unclaimed benefits before applying 
the limitation. 

The draft bill contains two provisions. The first provision would 
require that a refund claim or claim for annuity based on the service 
of an employee or Member of Congress must be received in the Com
mission prior to the lOOth anniversary of his birthdate. The second 
provision would require that notwithstanding the first provision, an 
application for a benefit based on the service of a deceased employee, 
Member or annuitant must be received in the Commission within ten 
years after his or her death or other event which gives rise to title to 
the benefit. Enactment of this draft bill would bar payment of benefits 
from the Civil Service Retirement and Disability Fund where these 
requirements had not been met. In effect, it would enable the Commis
sion to destroy retirement records of individuals where no claims for 
benefits had been filed and (1) the individual, if still alive, had reached 
his lOOth birthday or (2) at least ten years had passed after the in
dividual was known to have died. 

The Office of :Management and Budget advises that from the stand
point of the Administration's program there is no objection to the 
submission of this draft bill to the Congress. 

A similar letter is being sent to the Speaker of the House. 
By direction of the Commission : 

Sincerely yours, 

Enclosure. 

RoBERT H.nrPToN, 
Chairman. 

A BILI, To amend Chapter 83 of title 5, United States Code, ta establish 
time limitations in applying for Civil Service Retirement benefits, and 
for other purposes 

Be it enacted by the Senate and House of Representatives of 
the United States of Ameriea in Congress a8Sembled, That 
section 8345 of title 5, United States Code, is amended by 
adding the following new subsection at the end thereof: 

"(:f)(l) No payment shall be made from the Fund unless 
an application for benefits based on the service of an employee 
or Member is received in the Civil Service Commission before 
the one-hundredth anniversary of his birth. 

(2) ·Notwithstanding paragraph (1) of this subsection, 
after the death of an employee, Member, or annuitant, no 
benefit based on his service shall be paid from the Fund unless 
an application therefor is received in the Civil Service Com
missiOn within ten years after the death or other event ·which 
gives rise to title to the benefit." 

No action was taken on the proposal in the 93rd Congress. In the 
94th Congress, the House Post Office and Civil Service Committee 
favorably reported H.R. 4573, with the modifications noted above, and 
on July 21, 1975, the House of Representatives passed H.R. 4573 . 
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A digest of the Comptroller General's re:port cited in the proposal 
:from the Civil Service Commission, "Unclarmed Benefits in the Civil 
Service Retirement Fund", (B-13-150, dated December 20, 1972) 
:follows: 

CoMPTROLLER GENERAL's REPoRT TO THE CoNGREss
DwEsT--U NCLAIMED BENEFITS IN THE CIVIL SERVICE RE
TIREMENT FuNn, Cn'IL SERVICE CoM:tUISSION, B-130150 

WHY THE REVIEW WAS MADE 

Thousands of former Federal employees, well beyond the 
retir. ement ~ge,. have not app~ie.d for a_nnuiti~ or refunds of 
their contrrbutlons to the Crvrl Servrce Retrrement Fund. 
Under the rules which the Civil Services Commission is now 
following (1) most of .th~ b~efits prob_ably never will be 
paid and (2) the Commrssron wrll be reqmred to keep records 
on the unpaid benefits forever. The number of such employ
ees will increase substantially over the years. 

The General Accounting O:!fice (GAO) mad~ this review 
to determine the extent of unclaimed Federal retirement bene
fits, the reason for their existence, the solutions to the prob
lem, and the feasibility of locating former Federal employees 
or their beneficiaries to advise them of their rights to these 
benefits. 

FINDINGS AND CONCLUSIONS 

Ewtent of unclaimed benefit8 
Approximately 338,000 people aged 62 or over, including 

269,000 people beyond the mandatory retirement age of 70, 
have not applied for annuities or refunds of their retirement 
contributions totaling about $26 million. Approximately $20 
million, or 78 percent, of these unclaimed benefits belong to 
about 33,000 people, of whom each is entitled to more than 
$100 and some are entitled to deferred or immediate annui
. ties amount to several thousand dollars. 

The substantial number of unclaimed funds created a large 
and unnecessary recordkeeping problem for the Commission. 
Although GAO did not determine the financial status of any 
of the people entitled to the funds, it is reasonable to assume 
that many of them need the money. GAO therefore believes 
that returning the money would serve a purpose as useful as, 
or more useful than, correcting a serious recordkeeping prob
lem and would provide benefits expected of the· Government. 
Feasibility of locating. people with unclaimed benefit8 

Using about 100 people as a test, GAO found-with the as
sistance of the Federal Record;:; Center, the Internal Revenue 
Service, and the Social SecUl·ity Administration-that about 
50 percent, with apparent current addresses, could be located. 
We sent .letters. to these people, and as of June 30, 1972, 
20 had responded. rhese 20 were paid a total of more than 
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$18,700 in refunds, annuities, and death benefits. For 
example: 

1. A former employee with 24 years of service was 
enti~led to an accrued .annuity totaling $3,509 and will 
recerve a monthly annmty of $124. 

2. A 73-year-old widow of a deceased Government em
ployee was due a refund of $392. 

<;iAO believes that the cost of locating each individual, 
estimated at less than $10, should be financed from the retire
ment fund because the fund is receiving substantial interest 
on these unclaimed :funds. (Authority to spend the necessary 
amounts from the retirement fund will have to be obtained 
from the Office of M:magement and Budget ( OMB) and the 
Congress.) GAO believes also that people with total refunds 
between $2.6 million and $9.6 million can be located and that 
the total cost of locating them will be between $254.000 and 
$389,000. ' 

Under present law ret_irement funds are due in perpetuity 
~o the employees ~ho pa1d them an<;I t? their heirs; .therefore, 
If they are unclarmed, the Commission must mamtain the 
records forever. In our judgment, a statute of limitations is 
needed that would apply after certain conditions are met. 

RECOMMENDATIONS OR SUGGESTIONS 

We recommend that the Commission seek approval from 
OMB and the Congress to finance, through the retirement 
fund, a program to return unclaimed retirement funds. After 
the Commission receives approval. it should: 

Search its files :for the estimated 51.000 unclaimed-benefit 
cases involving people aged 62 or over' who are owed at least 
$100 each. · 

Att:mpt to ~osate t~ose people by working with the Social 
Security Adtmmstratwn, the Internal Revenue Service, the 
Federal Records Center, and any other agencies and to notify 
them of their rights to the unclaimed benefits. 

Periodically review unclaimed funds to insure that former 
Govern;nent employee~ receive their entitled benefits. 
Co~s1~er the economic and practical possibility o:£ reducing 

the mm1mum to less than $100 in order that as many people 
as possible can be paid. 

Advise Federal agencies of the extent of unclaimed benefits 
~nd reemphasize t_he importance of providing proper counsel
mg to people leavmg Government employment so they will be 
aware of their rights to retirement fund benefits. 

. Propose legislation. ( ;vhi?h it is now considering) to pro
vrde :for a statute of hmitatwns on the Commission's liability 
to .Pay money owed from the retirement fund. Such .legis
latiOn probably should provide that the former employees 
W<:m~d reach some age (perhaps age 100) at which the Com
mission wou~d be reasonably certain that they would not 
make any claims. The Commission agreed to commit itself in 
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the le islative history to trying (along the lin~ ~es~ribed 
above r to locate the people before applymg the lmutatlon. 

AGENCY ACTIONS 

The Commission, which cooperated in our tests, has agreed 
that the program outlined above. appear~ fel.ls1ble ~nd plans to 
begin it as soon as funds are avallable. Ear her actwn ha~ been 
prevented by a lack of a safe and r~asonably economic ap
proach to contacting owners of unclaimed benefits. 

MATTERS FOR CONSIDERATION BY THE CONGRESS 

\V e believe the Congress should consider: . 
Granting a Commission request for expense authonty. to 

finance through the retirement fund, a search for veople ;'Vlth 
unclain~ed retirement benefits, who are otherwi~ unlikely 
to claim them, as outlined in our recommendatiOns to the 
Commission. . · h C · · 

Ena.cting a statute of limitatwns ~ perm1~ t. e omnnsswn 
to destrov retirement records when 1t 1s statistically sound to 
conclude· that no cls,ims will be made. 

The Committee agrees with the action of th~ ~ouse ~n passing.H:R. 
4573 and with the recommendations of the. CiVIl Service Comm.ISs;wn 
and the General A~co:unting O!fi;ce to proVIde for a statute of hm1ta: 
tions on the Commission's liab1hty to pay money owed from the Re 
tirement Fund. 

CosT 

The enactment of H.R. 4573 will involve minor administrative cost 
in the beainninO" and will result in savings ov:er the long run .becal;lSe 
the Civil'='servi~ Conm1ission will be authorized to destroy HHtctlve 
records, thus reducing storage costs. 

AGENCY Vrnws 

FollowinO' are the views of the Civil Service Commission and the 
General A~ounting Office on H.R. 4573. 

U.S. Cn'IL SERVICE CoMMISSION, r:: 
Washington, D.O., November '26, 19/o. 

Ron. GAr,E McGEE, . . . 
Ohairman Oornmittee on Post Office and o~,vzl Servwe, 
U.S. Senate, Washington, D.O. 

DEAR MR. CHAIRMAN: This is in :further reply to your request for 
the Conm1ission's views on H.R. 45731 a b~ll "T.o ~me?-d c~apter 83. of 
title 5, United States Code, to estabhsh time hm1tat1ons m ,~pplymg 
for civil service retirement ~nefits, ~n~ .for othe~ purposes. _ 

Section 1 of the bill contams two hm~tmg proy1S1ons. The ~rst pro 
vision would require that a refund claim or cla1m f<!r an?-u1ty based 
on the service of an employee or Member mu~ be recei~ tn the Com
mission prior to the 115th anniversary of ~Is or he_r birth-date. The 
second proyision would require that, notwithstandmg the first pro-

.. 
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vision, an application for a benefit based on the service of a deceased 
employee, Member, or annuitant must be received in the Commission 
within 30 years after his or her death or other event which gives rise 
to title to the benefit. 

Under the present law, retirement ftmds are due in perpetuity to 
the employees who paid them and to their heirs. Accordingly, if the 
benefits are unclaimed, the Commission must keep records on those 
employees forever. Section 1 of H.R. 4573 would, if enacted bar J?UY
ment of benefits from the Civil Service Retirement and Disabllitv 
l!_,und '\vhere the applications have not been filed within the appro
priate time limitations. Imposition of such a bar would enable the 
Commission to destrov retirement records of individuals where no 
claims for benefits had been filed and (1) the individual, if still alive, 
had reached his or her 115th birthday or (2) at least 30 years had 
passed either after the individual was known to have died or after an
other event which gave rise to title. 

Although the COmmission is in full accord with the thrust of this 
legislation, we would prefer lower age and time limitations. In our 
report on a similar bill, H.R. 505, we recommended enactment. In so 
doing. we endorsed not only the principle of establishing time limita
tions but also the specific limitations contained in sectiOn 1 of that 
bill, namely, (1) age 100 and (2) 10 years after death or other event 
giving rise to title, It is our belief that the low!:lr limitations strike an 
appropriate balance between fairness to the individual and adminis
trative ~l,!ecessity. Therefo:e, while we do not object to section 1 of 
H.R. 4-o 18, we prefer sectiOn 1 of H.R. 505. 

Section 2 of the bill contains a number of corrections to the text of 
title 5: to remove obsolete references to title 39, concerning the Post
master General and postal employees; to change the designation of 
"Wnite House Police" to "Executive Protective Service"; to establish 
with greater certainty the effective dates of several provisions; to 
explicitly define 'average pay' for purposes of computing survivor 
benefits un~er. 5 U.S.9. 8341 (d) or (e) in cases of employees or Mem
bers who die m service; and to make several other technical correc
tions. ·we have no objection to any of these provisions and recommend 
their enactment. 

The Office of Management and Budget advises that from the stand
point of the Administration's program there is no objection to the sub
mission of this report. 

By direction of the Commission: 
· Sincerely yours, 

RoBERT HAli'IPTON, 
Ohairman. 

COMPTROLLER GEKERAL OF THE "CKITED STATES, 

B-130150. 
lY ashington, D.O., Augu8t 12,1975. 

Hon. GALE W. McGEE. 
{!h(T.irrnan, Oomm-ittee,onPo8t Office and OhdlServiee, 
ll.R. Senate. 

DEAR MR. CHAIRMAN : In your letter of .T ulv 24, 1975, you reo nested 
our views on H.R. 4573, 94th Congress, a bill "To establish time limita-
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tions in applying for civil service retirement benefits, and for other 
purposes." 

The basic puryose of the bill is to establish time limitations in 
applying for civi service retirement benefits. H.R. 4573 provides that 
an application :for retirement benefits based on service of an employee 
or Member of C{)ngress must be made before the 115th year after the 
employee's or Member's birth, hut in no event mav a survivor of an 
('mployee, Member of Congress, or annuitant apply for such bene
fits later than 30 vears after his death. 

The provisions of this bill are apparently intended to alleviate 
the existing situation whereby a substantial number of unclaimed 
benefits in the Civil Service Retirement Fund are creating a record
keeping problem for the Civil Service Commission. Under current law, 
there is no statute of limitations on the Commission's liability to pay 
money owed from the fund even though the benefits may never be 
claimed or paid. In a December 20, 1972 report entitled, "Unclaimed 
Benefits in the Civil Service Retirement Fund" (B-130150), we 
pointed out the magnitude of the situation and recommended that the 
Congress consider enacting a statute of limitations to permit the Com
mission to destroy retirement records when it is statistically sound to 
conclude that no claims will be made. 

Since H.R. 4573 would establish a statute of limitations on retire
ment benefit liabilities as recommended by our report, we support the 
intention of the bill. 

Sincerely yours, 
R. F. KELLER, 

Deputy Comptroller Gener·al 
of the United State8. 

CHAXGEs IX ExrsnNG LAw 

In compliance with subsection 4 o£ rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill as re
ported are shown as follows (existing law in which no change is pro
posed is shown in roman; existing law proposed to be omitted is en
closed in black brackets; new material is shown in italic) : 

TITLE 5, UNITED STATES CODE 

* * * * * * * 
PART I-THE AGENCIES GENERALLY 

* * * * * * * 
Chapter 3-POWERS 

* ·* * * * * * 
§ 302. Delegation of authority 

(a) For the purpose of this section, "agency': has the meaning given 
it by section 5721 of this title. 
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(b) In addition to the authority to delegate conferred by other 
law·, the head of an agency may delegate to subordinate officials the 
authority vested in him-

(1) by law to take final action on matters pertaining to the 
employment, di.r;ection, and general administration of personnel 
under his agency; and 

(2) by section (324] 8701J of title 44 to authorize the publica
tion of advertisements, notices, or proposals. 

* * * * * 
Chapter 5-ADMINISTRATIVE PROCEDURES 

* * * * * * * 
§ 552a. Records maintained on individuals 

(a) DEFINITIOXs.-For purposes of this section-
(1) the term "agency" means agency as defined in section 

552 (e) of this title; 
(2) the term "individual" means a citizen of the United States 

or an alien lawfully admitted for permanent residence; 
. (3) .the term ''maintain~' includes maintain, collect, use, or 

d1ssemmate; 
* • • • • * * 

( 5) An action to enforce any liability created under this section 
may be brought in the district court of the United States in the district 
in which the complainant resides, or has his principal place of business, 
or in which the agency records are situated, or in the District o:f Colum
bia, \vithout regard to the amount in controversy, within two vears 
:from the date on which the cause of action arises, Pxcept that ,~·here 
an agency has materially and willfully misrepresented any infor
mation required under this section to be disclosed to an incliviclual 
and the information so misrepresented is material to establishment o:f 
the liability o£ the agency to the individual under this section, the 
action may be brought at any time within two years aiter discovery by 
the individual of the misrepresentation. Nothing in this section shall 
be construed to authorize any civil action by reason of any injury 
sustained as the result of a disclosure of a record prior [to the effective 
date of this seetion.] to September 27, 1975 ~ 

PART III-E~rPLOTEF..S 

* * * * 
Subpart A-General Provisions 

* * * * • * 
Chapter 29-CO:MMISSIONS, OATHS, RECORDS, AND 

REPORTS 

* * * • 

S. Rept. 94-540-----:-2 
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SUBCHAPrER I-COMMISSIONS, OATHS, AND RECORDS 

* * * * * * * 
§ 2902. Commission; where recorded 

(a) * * * 
(b) The commission of an officer in the civil service or uniformed 

services under the control of [the Postmaster General] the Secretary 
of Agriculture, the ~e?retary of Commerce, the Secretary of Defense, 
the Secretary of a military department, the Secretary of the Interior, 
or the Secretary of the Treasurv shall be made out and recorded in the 
department in which he is to serve under the seal of that department. 
The departmental seal may not be affixed to the commission before the 
commission has been signed by the President. 

* 

* 

SEC. 

* * * * * 
Chapter 33-EXAMINATION, SELECTION, AND 

PLACEMENT 

* * * * * 
Subchapter V-Promotion 

* 

* 

3361. Promotion; competitive service; examination. 
3362. Promotion; effect of incentive award. 
3363. Preference eligibles; promotion; physical qualifications; waiver. 
[3364. Promotion ; substitute employees in the postal field service.] 

* * * * * * * 
SuBCHAPTER IV-TRANSFERS 

§ 3351. Preference eligibles; transfer; physical qualifications; 
waiver 

In determining qualifications of a preference eligible for transfer to 
another position in the c?mretitive servic~, an Ex~c~tive agency, or 
th~ government of th_e ~.hstnct of Columbia, the Civil Service Com
missiOn or other. exammmg agency shall waive-

p) req~Irement~ as_ to age, height, and weight, unless the re
q_mrement IS essential to the performance of the duties of the posi
hon;and 

(2) physical requirements if, in the opinion of the Commission 
or other exarr,tining ag~n?y, after considering the recommendation 
of an accredited ph~sician, the preference eligible is physically 

. able _to perform effiCiently the duties of the position. 
This sectwn does not apply to an appointment required by Congress 
to be confirmed by, or made with the advice and consent of the Sen
ate [, except an appointment made under section 3311 of' title 39]. 

SUBCHAPTER v-PROJ\IOTION 

* * * * * * * 
§ 3363. Pref~rence eligibles; promotion; physical qualifications; 

waiver 
In determini;ng qu!llifications of .a yreference eligible for promotion 

to another position m the competitive service, an Executive agency, 

.. 
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or the government of the District of Columbia, the Civil Service 
Commission or other examining agency shall waive-

( 1) requirements as to age, height, and weight, unless the re
quirement is essential to the performance of the duties of the 
position ; and 

(2) physical requirements if, in the opinion of the Commission 
or other examining agency, after considering the recommendation 
of an accredited physician, the preference eligible is physically 
able to perform efficiently the duties of the position. 

This section does not apply to an appointment reqnired by Congress 
to be confirmed by, or made with the advice and consent of, the 
Senate[, except an appointment made under section 3311 of title 39]. 
[§ 3364. Promotion; substitute employees in the postal field 

service 
[When substitute employees in the postal field service are appointed 

on the same day, each is entitled to be promoted to the regular force 
in the order in which his name appeared on the register from which 
he was originally appointed, if of the required sex, eligible, and ·will
ing to accept, unless the vacancy on the regular force is filled by trans
fer or reinstatement.] 

* * * * * * * 
Chapter 35-RETENTION PREFERENCE, RESTORATION, 

AND REEMPLOYMENT 

* * * * * * 
SUBCHAPrER I-RETENTION PREFERENCE 

§ 3501. Definitions; application 
(a) * * * 

* * * * * * 

* 

* 
(b) Except as otherwise provided by this subsection and section 

3504 of this title, this subchapter applies to each employee in or under 
an Executive agency. This subchapter does not apply to ,an employee 
whose appointment is required by Congress to be confirmed by, or 
made with the advice and consent of, the Senate[, except an employee 
whose appointment is made under section 3311 of title 39]. 

* * * * * * * 
SuBcHAPTER IV-REEMPLOYMENT AFTER SERVICE WITH AN 

INTERNATIONAL ORGANIZATION 

§ 3581. Definitions 
For the purpose of this subchapter-

( 1) "agency" means-
(A) an Executive agency; 
(B) a military department; and 
(C) an employing authority in the legislative branch; 

( 2) "employee' means an ell).ployee in or under an agency; 
(3) "international organization" means a public international 

organization or international-organization preparatory commis
sion in which the Government of the United States participates; 
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( 4) "transfer" means the change of ~osition by an employee 
from an agency to an international orgamzation; and 

( 5) "reemployment" means- . 
(A) the reemvloyment of an employee under section 3582 

[(a)] (b) ofth1stitle; or \ 
(B) the reemployment of a Congressional employee with

in 90 days from his separation from an international 
organization; 

following a term of employment not extending beyond the period 
named by the head of the agency at the time of consent to transfer 
or, in the absence of a named period, not extending beyond the 
first 5 consecutive years, or any extension thereof, 'after entering 
the employ of the international organization .. 

§ 3582. Rights of transferring employees 
(a) * * * 

* * * * * * * 
(b) An employee entitled to the benefits of subsection (a) of this 

section is entitled to be reemployed within 30 days of his application 
for reemployment in his former position or a position of like seniority, 
status, and pay in the agency from which he transferred, if-

( 1) he IS separated from the international organization within 
5 years, or any extension thereof, after entering on duty with the 
international organization or within such shorter period as may 
be named by the head of the agency at the time of consent to 
transfer; and 

( 2) he applies for reemployment not later than 90 days after 
the separation. 

On reemplovment, he is entitled to the rate of basic pay to which he 
would be entitled had he remained in the civil service. On reemploy
ment, the agency shall restore his sick leave account, bv credit or 
charge, to its status at the time of transfer. The period of separation 
caused by his employment with the international organization and 
the period necessary to effect reemployment are deemed creditable 
service for all appropirate civil service employment purposes. On re
employment, he is entitled to he paid, under such regulations as the 
President may prescribe and from appropriations or funds of the 
agency from which transferred, an amount equal to the difference be
tween the pay, allowances, post differential, and other monetary bene
fits paid by the international organization and the pay, allo\vances, 
post differential, and other monetary benefits that would have been 
paid by the agency had he been detailed to the international organiza
tion under section 3343 of this title. Such a payment shall oo made to 
an employee who is unable to exercise his reemployment right because 
of disability incurred while on transfer to an mternational organiza
tion under this subchapter and, in the case of any employee \vho dies 
while on such a transfer or during the period after separation from the 
international organization in which he is properly exercising or could 
exercise his reemployment right, iiJ. accordance with subchapter VIII 
of chapter 55 of this title. This subsection does not apply to a con
gressional employee nor mayany payment provided for in the preced
ing two sentences of this subsection oo based on a period of employ
ment with an international organization occurring before the first day 

.. 
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of the first p;ty period which hegins [on or aft'* the date of enactment 
of the Foreign Assistance Act of 1969] after December 29, 1969. 

* * * * * * * 

* * 

Subpart C-Employee Performance 

Chapter 41-TRAINIXG 

* * * 
§ 4102. Exceptions; Presidential authority 

(a) (1) This chapter. does not apply to--
(A) a corporatiOn supervised by the Farm Credit Administra

ti?n if private interests elect or appoint a member of the board of 
directors; 

(B) the ':fe~n~ssee Valley Authority; or 
(C) an mdividual (except a commissioned officer of the En

vironmental Science Services Administration) who is a member 
of a uniformed service during a period in which he is entitled to 
pay under section 204 of title 37. 

to~) This chapter (except sections 4110 and 4111) does not apply 

(A) the Foreign Service of the United States · or 
(B) an individual appointed by the President [(except a Post

mast~r) ], unless. t~e individua;I is specifically designated by the 
President for trammg under th1s chapter. 

* * * * * * * 

* * 

Subpart D-Pay and Allowances 

Chapter 51-CLASSIFICATION 

* * ljl 

§ 5102. Definitions; application 
(a) * * * 

* * * * "' (c) This chapter does not apply to--

* * 

• • 
* * * * * * * 

( 5) m~m~ers of the Me~ropolitan Police, the Fire Department 
of the DI~triCt of Colurr:bra, the United States Park Police. and 
the [White House ~ohce] Eroeoutive Protective Seroioe: and 
members ~f the pohce for?e of the National Zooloaical 'Park 
whose pay 1s fixed under sectiOn 5365 of this title · o 

* * ' * * * * * 
. (9) employees .of the Government Printing Office whose pav 
1s fixed under sectwn [ 40] 305 of title 44; • 

* * * * * * * 
§ 5108. Classification of positions at GS-16 17 and 18 

() A . . ' ' . a ;naJor;ty of ~he Civ!l Service Commissioners may estab-
lish, and from time to time revise, the ~ax:imum numbers of positions 
(no~ to ~xceed a;n. aggreg:ate ~f 2,754, m addition to any professional 
engmeermg positions pl'lmanly concerned with research and devel-
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opment and professional positions in the physical and natural sc~· 
ences and medicine which may be placed in these grades, and in addi
tion to 240 hearing examiner positions under section 3105 of this 
title which may be placed in GS-16 and 9 such positions which may be 
placed in GS-17) which may be placed in GS-16, 17, and 18 at any 
one time. However, under this authority, not to exceed 25 percent 
of the UO'O're<>'ate number may be placed in GS-17 and not to exceed 
12 pcrcc~t of the aggregate number may be placed in GS-18. A posi
tion may be placed in <;iS-;-16, 17, or ~8. only J;>y action ~ft or after 
prior approval, by a maJonty .o~ the Civil ~emce 9o;nrru;ss10ners. 

(b) ( 1) The number of positions of semor specialists 1~ the Leg· 
islative Reference Service, Library of Congress, placed m GS-16, 
17 and 18 under the proviso in section 166 (b) (1) of title 2 are in 
a&tition to the number of positions authorized by subsection (a) of 
this section. 

* * * * * * * 
(11) the Law Enforcement Assistance Administration may 

place a total of [twenty-two] t1oenty-five positions in GS-16, 17, 
and 18: 

(12)' the Chief ~udge of the United. States Tax Court, 
without regard to this chapter (except section 5114), may place 
a total of 5 positions in GS-16, 17, and 18; 

[(12)] (13) The Commodity Futures Trading Commission, sub
ject to the st:tl}dards and proc~~uresyrescribed ~y this chapter, may 
place an additiOnal twenty positions m GS-16, GS-17, and GS-18 for 
purposes of carrying out its functions. 

'[ ( 12)] ( 14) the Secretary of Health, Ed~cation, an~ ·welfare, sub
ject to the standards and procedures prescribed by this chapter, may 
place one additional positi?l} in. the Offi?e for th~ ~lind :and. Visually 
Handicapped of the RehabilitatiOn ServiCes Admmistratwn m GS-16, 
GS-17, or GS-18. . . 

'[(13)] (15) the Chamnan of the Equal Employment Oppo_rtumty 
Commission, subject to the sta:n~ards and p~·~cedu!es prescribed by 
this chapter, mav place an additional ten positions m the Equal Em
ployment Oppmhni~y Comm_ission in GS-i'6,_ ~S-~7, and GS-18 for 
the purposes of carrymg out t1tle VU of the Cnr:1l Rights Act of 1964; 
:and 

[(14)] (16) the Secretary of Health, EdJ!cation, an~ Welfare, sub
ject to the standards and procedures prescribed by this chapter, may 
})lace a total of eleven positions in the National Institute on Alcohol 
Abuse and Alcoholism in GS-16, 17, and 18. 

* * * * * 
Chapter i>3-PAY R.NTES AND SYSTEMS 

* * * * * 
SUBCHAPTER I-PAY COMPATIBILITY SYSTEJ\I 

§ 5303. High minimum rates; Presidential authority 
(a) * * * 

... * * * 

.. 

* 

* 

* 

i 
I 

( 

l 

l 
I 
I 

15 

. (c) An increase in rate of basic pay established under this section 
IS not an equivalent increase in pay within the meanin<>' of section 
5335 (a) of this title [and section 3552 of title 39]. e. 

* * * * * * * § 5314. Positions at level III 
. Level III of the Executive Schedule applies to the following posi

tions, for which the annual rate of basic pay is $40,000: 

* * * * * * * 
(51) Under Secretary of Housing and Urban Development. 
(52) Urban Mass Transportation Administrator. 
(53) President, Overseas Private Investment Corporation. 
'[ (55)] (54) Chairman, Postal Rate Commission. 
[(55)] (55) Administrator of Law Enf·orcement Assistance. 

_·[(57)] (5_6). Chairman, Occupational Safety and Health Re
VIew Comm1sswn. 

[ (58) 1 (57) Governor of the Farm Credit Administration. 
[ ( 5~) l (58) Chairman, Equal Employment Opportunity 

CommiSSion. 
[ (59)] (59) Chairman, Consumer Product Safety Commission. 
[ ( 60)] ( 60) Deputy Administrator, Energy Research and De

velopment Administration. 
. [(60)] (61) Chairman, Commodity Futures 'l'rading Commis

SIOn . 
. [f60)](6£) Deputy Special Representative for Trade Nego

tiatiOns ( 2). 
[(61)l (63) Chairman, United States International Trade 

CommiSsiOn. 
§ 5315. Positions at level IV 
. Level IV ?f the Executive Schedule applies to the following posi-

tions, for wh1eh the annual rate of basic pay is $38,000; 

* * * * * * * 
. (91) Federal Insurance Administrator, Department of Hous· 
mg and Urban Development. 

(92) Jl!xecutive Vice President, Overseas Private Investment 
CorporatiOn. 

[(?2)] (~3) Administrator or the National Credit Union 
Admm1strabon. 

[ ( 93)] ( ,94) Memebers, Postal Rate Commission ( 4). 
, [(94)] (~5/ Members, Occupational Safety and Health Re

VIew Commission. 
[(95)] (96) Deputy Director of the Special Action Office for 

DruO' Abuse Prevention. 
[f96)] (97) D~puty Under Secretaries of the Treasury (or 

.. A . .ss1stant Secretaries of the Treasury) ( 2). 
(4~.(97)] (98) Membe_rs, Consumer Product Safety Commission 

[(97)] (99) Commissioner of Social Security, Department of 
Health, Education, and 'Welfare. 
. [(99)] .(100) Assistant Secretary for Oceans and Interna

tional EnVIronmental and Scientific Affairs, Department of State. 
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((100)] (101) Administrator :for Federal Procurement Policy; 
((100)] (102) Assistant Administrators, Energy Research and 

Development Administration ( 6). 
[(100)] (103) Members, Commodity Future Trading 

Commission. 
[(101)] (104) Director o:£ Nuclear Reactor Regulation, Nu

clear Regulatory Commission. 
[(102)] (105) Director o:£ Nuclear Material Safety and Sa:fe

gnards, Nuclear Regulatory Commission. 
((103)] (106) Director of Nuclear Regulatory Research, Nu

cleal· Regulatory Commission. 
[(104)] (107) .E~ecutive Director :for Operations, Nuclear 

Regulatory Comm1sswn. 
§ 5316. Positions at level V 

Level V of the Executive Schedule applies to the following posi
tions, for which the annual rate of basic pay is $36,000: 

* * * * * * * 
(131) Assistant Directors, Special Action Office for Drug 

Abuse Prevention (6). 
(132) General Counsel of the Equal Employment Opportunities 

Commission. 
(133) Director, National Cemetery System, Veterans' Admin

istration. 
[(133)] (134). Deputy Administrator for Administration of 

the Law Enforcement Assistance Administration. 
[(134)] (135) General Counsel, Energy Research and Develop

ment Administration. 
[(135)] (136) Additional officers, Energy Research and Devel

opment Administration (8). 
[(135)] (137) General Counsel, Commodity Futures Trading 

Commission. 
[ ( 136)] ( 138) Additional officers, Nuclear Regulatory Commis-

sion (5). . 
[(136)] (139) Executive Director, Commodity Futures Trad

ing Commission. 

SUBCHAPTER VI-MISCELLANEOUS PROVISIONS 

* * * * * * 
§ 5365. Police force of National Zoological Park 

[ (a)] The Secretary of the Smithsonian Institution shall fix the 
per annum rates of basic pay of positions on the police force of the 
Na.tional Zoological Park in accordance with the following provisions: 

!1) Private-not more than the rate for GS-7, Step 5; 

* 

2 Sergeant-not more than the rate for GS-8, Step 5; 
3{ Lieute.nant-not more than the rate for GS-9, Step 5; 

(4) Captam-not more than the rate for GS-10, Step 5. 

* * * * * * 
Chapter 55-PAY ADMINISTRATION 

* * * * * * 

.. 
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SUBCHAPTER V-PREMIUM PAY 
SEc. 
5541. Definitions. 
5542. Overtime rates; computation. 
5543. Compensatory time off. 
5544. Wage-board overtime and Sunday rates; computation. 
5545. Night, [Sunday,] stan~by, irregular, and hazardous duty differential. 
5546. Pay for Sunday and hollday work. 
5547. Limi·tation on premium pay. 
5548. Regulations. 
5549. Effect on other statutes. 
5550. Pay for Sunday and overtime work; employees of nonappropriated fund 

instrumentalities. 

• * * * * * * 
SuBCHAPTER IV-DuAL PAY AND DuAL EMPLOY:~-IENT 

* * * * * * * 
§ 5533. Dual pay from more than one position; limitations; 

exceptions 
(a) * * * 

* * * * * * * 
(d) Subsection (a) of this section does not apply to-

(1) pay on a when-actually-employed basis received from more 
than one consultant or expert position if the pay is not received 
for the same hours of the same day; 

(2) pay consi · of fees paid on other than a time basis; 
(3) pay received y a teacher of the public schools of the Dis

trict of Columbia for employment in a position during the sum
mer vacation period; 

( 4) pay paid by the Tennessee Valley Authority to an employee 
performing partctime or intermittent work in addition to his nor
mal duties when the Authority considers it to be in the interest of 
efficiency and economy; 

( 5) pay receive by an individual holding a position-
( A) the pay of which is paid by the Sec~tary of the Sen

ate or the Clerk of the House of Representatives; or 
(B) under the Architect of the Capitol; 

(6) pay paid by the United States Coast Guard to an employee 
occupying a part-time position of lamplighter; and 

(7) pay within the pur~iew of any of the following statutes: 
(A) section 162 of title 2; 
(B) section 23 (b) of title 13; 
(C) section 327 of title 15; 
(D) section 907 of title 20; 
(E) section 873 of title 33; 
[ (F) section 3335 (a) or (c) oftitle 39 ;] 
[ (G)] (F) section 631 or 631a of title 31, District of Co

lumbia Code; or 
[(H)] (G) section 102 of title 2~ Canal Zone Code. 

• * * * * * * 

s. Rept. 94-540-8 
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SUBCHAPTER V-PREMIU])f PAY 

§ 5541. Definitions 
For the purpose of this subchapter

(1) * * * 
* * * * * * * 

(2) "employee" means-
( A) an employee in or under an Executive a<Yency· 
(B) an individual employed by the goven~nent 'of the 

District of Columbia; and , 
(C) an employee in or under the judicial branch, the Li

brary of Congress, the Botanic Garden. and the Office of the 
Architect of the Capitol, who occupies' a position subje~t to 
chapter 51 and subchapter III of chapter 53 of this title· 

but does not include-- ' 
(i) a justice or judge of the United States; . 
( ii) the head of an agency other than the government of 

the District of Columbia; 
(iii) a teacher, school officiaL or employee of the Board of 

Education of the Di~trict of Columbia, whose pay is fixed 
under chapter 15 of title 31, District of Columbia Code· 

(iv) a member of the Metropolitan Police. the Fire' De
partment of the District of Columbia, the United States Park 
Police, or the [vv .. hite House Police] Ewemdive Protective 
Servicej 

* * * * * * * 
§ 5545. Night, (Sunday], standby, irregular, and hazardous duty 

differential 
. (a) Except as provided by subsection (b) of this section, nightwork 
IS regular~y scheduled work between the hours of 6 :00 p.m. and 6 :00 
a.m., and mcludes-

(1) periods of absence with pay during these hours due to 
holidays; and 

(2) peri.ods of leav~ with pay du?ng these hours if the periods 
of leave With pay dun;ng a pay penod.totalless than 8 hours. 

Except a~ othe_rw1se provided ~y subsectiOn (c) of this section, an 
empl9yee IS entitled t? pay for mghtwork at his rate of basic pay plus 
~remmm pay a~ountmg to 10. percent of that basic rate. This subsec
t~on and subsectwn (b) of this ~e~tion do. :t;tot modify section 180 of 
title 31, or other statute authonzmg additional pay for nightwork. 

(b) The head of an agency may d~signate a time after 6:00p.m. and 
a time before 6:00a.m. as the be~mnmg and ~nd, respectively, of night
work}<?r the purpose of subsectiOn (a) of this section, at a post outside 
the Umted St!ltes where the. customary hours of business extend into 
the hours of mghtwork provided _by subsection (a) of this section. 

(c) ~J:e head of an :;tgency, with the approval of the Civil Service 
Commission, may provide that--

(1~ a:t;t employee in a positi.on req:uiring h_im regularly to remain at, 
or ~Vlthm the confines of, .his station durmg longer than ordinary 
penods of duty, a substantial part of which consists of remainin()" in 
a standb:t' status rather tha!l_performi!lg work, shall receive premium 
pay proVIded by other provisiOns of this subchapter, except for irregu-

• 
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lar, unscheduled overtime duty in excess of his regularly scheduled 
weekly tour. Premium pay u~der this paragraph is determined as a~ 
appropriate percentage, not m ~~cess of 25 percent, of such .P~rt of 
the rate of basic pay for the position as does not exceed the mm1mum 
rate of basic pay for GS-10 (or, for a position described in sect!on 
5542 (a) ( 3) of this title, of the basic pay of the position),. by t~kmg 
into consideration the number of hours of actual work reqmred m the 
position, the number of hours required in a standby status at or within 
the confines of the station, the extent to which the duties of the posi
tion are made more onerous by night, Sunday, or holiday work, or by 
being extended over periods of more than 40 hours a week, and other 
relevant factors; or 

(2) an employe.e in a position in which the hours of duty caimot 
be controlled administratively, and which requires substantial 
amounts of irregular, unscheduled, overtime duty with the employee 
generally being responsible for recognizing, without supervision, cir
cumstances which require him to remain on duty, shall receive pre
mium pay for this duty on an annual basis instead of premium pay 
provided by other provisions of this subchapter, except for regularly 
scheduled overtime, night, and Sunday duty, and for holiday duty. 
Premium pay under this paragraph is determined as an appropriate 
percentage, not less than 10 per centum nor more than 25 per centum, 
of such part of the rate of basic pay for the position as does not exceed 
the minimum rate of basic pay for GS-10, by taking into considera
tion the frequency and duration of irregular unscheduled overtime 
duty required in the position. 

(d) The CommissiOn shall establish a schedule or schedules of pay 
differentials for irregular or intermittent duty involving unusual 
physical hardship or hazard. Under such regulations as the Commis
sion may prescribe, and for such minimum periods as it determines 
appropriate, an employee to whom chapter 51 and subchapter III of 
chapter 53 of this title applies is entitled to be paid the appropriate 
di~erential for any period in which he is subjected to physical hard
ship or hazard not usually involved in carrying out the duties of his 
position. However, the pay differential-

. ( 1) does. not apply to an employee in a position the classifica
tion of wh:ch takes .mto account the degree of physical hardship 
or hazard mvolved m the performance of the duties thereof; and 

(2) may not exceed an amount equal to 25 percent of the rate 
of basic pay applicable to the employee. 

* * * * * 
Subpart E-Attendance and Leave 

Chapter 61-HOURS OF WORK 
SEC. 

6101. Bas~c 40-hour workweek; work schedules; regulations. 
6103. Holidays. 
6104. Holidays; daily, hourly, and piece-work basis employees 
6105. Closing of Executive departments. · 
6106. Time clocks ; restrictions. 

* * 

§ 6101. Basic 40-hour workweek; work schedules; regulations 
(a) (1) For the purpose of this sub~t~on, "employee" includes an 

employee of the government of the District of Columbia and an em-
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ployee whose pay is fixed and adjusted from time to time under section 
5343 or 5349 of this title, or by a wage board or similar administrative 
authority serving the same purpose, but does not include an employee 
or individual excluded from the definition of employee in section 5541 
(2) of this title, except as specifically provided under this paragraph. 

(2) The head of each Executive agency, military department, and 
of the government of the District of Columbia shall-

( A) establish a basic administrative workweek of 40 hours for 
each full-time employee in his organization; and 

(B) require that the hours of work within that workweek be 
performed within a period of not more than 6 of any 7 consecutive 
days. 

(3) Except when the head of an Executive agency, a military de
partment, or of the government of the District of Columbia determines 
that his organization would be seriously handicapped in carrying out 
its functions or that costs would be substantially increased, he shall 
provide, with respect to each employee in his organization, that-

(A) assignments to tours of duty are scheduled in advance over 
periods of not less than 1 week; 

(B) the basic 40-hour workweek is scheduled on 5 days, Mon
day through Friday when possible, and the 2 days outside the 
basic workweek are consecutive; 

(C) the working hours in each day in the basic workweek are 
the same; 

(D) the basic nonovertime workday may not exceed 8 hours; 
(E) the occurrence of holidays may not affect the designation 

of the basic workweek; and 
(F) breaks in working hours of more than 1 hour may not be 

scheduled in a basic workday. 
( 4) Notwithstanding paragraph ( 3) of this subsection, the head of 

an Executive agency, a military department, or of the government of 
the District of Columbia may establish special tours of duty, of not 
less than 40 hours, to enable employees to take courses in nearby col
leges, tmiversities, or other [education] educational institutions that 
will equip them for more effective work in the agency. Premium pay 
may not be paid to an employee solely be~ause his special tour of duty 
established under this paragraph results in his working on a day or at 
a time of day :for which premium pay is otherwise authorized. 

( 5) The Architect of the Capitol may apply this subsection to em
ployees under the Office of the Architect of the Capitol or the Botanic 
Garden. The Librarian of Congress may apply this subsectio nto em
ployees under the Library o:f Congress. 

* * * * * * 
. Chapter 63-LEA VE 

SuncnaPTER I-ANNUAL AI>.l> SrcK LEAvE 
SEC. 

6301. Definitions. 
6802. General provisions. 
6303. Annual leave ; accrual. 
6304. Annual leave; accumulation. 

* 

6.305. Home leave; leave for Chiefs of 1\fissions; leave for crews of vessels. 
6306. Annual leave; refund of lump-sum payment; recredit of annual leave. 
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:SEC. 

6307. Sick leave; accrual and accumulation. 
6308. Transfers between positions under different leave systems. 
[6809. Leave of absence; rural carriers.] 
6310. Leave of absence; aliens. 
6311. Regulations. 
6312. Accrual and accumulation for former ASCS county office employees. 

SuscnAPTER II -OTHER PAID LEAVE 
SEC. 

6321. Absence of veterans to attend funeral services. . . 
6822. Leave for jury witness service; official duty status for certam w1tness 

service. 
6823. Military leave; Reserves and National Guardsmen. 
6324. Absence of certain police and firemen. 
6325. Absence resulting from hostile action abroad. 
6326. Absence in connection with funerals of immediate relatives in the Armed 

Forces. 

SuBCHAFTER I-ANNUAL AI>.l> SICK LEAvE 

* * * * * * * 
[§ 6309. Leave of absence; rural carrier~ . 

[The authorized absence of a rural carrier on a ~aturday wh1ch 
occurs at the beginning, within, ot: at the end o~ a peri?d ~f annu~l o: 
sick leave of at least 5 days' durahon, or 4-days dura~wn If a hohda;y 
falls at the beginning, within, or at the end of the ·penod of annual or 
sick leave, is without charge to ~eave or loss of {lay. A Saturday occur
ring in a period of annual or ~1ck leave taken m a sm~ller number of 
days at the option of the carrier, may be charged to h1s accrued leave 
and ~hen so charged he is entitled to be paid :for that absence.] 

* * * *' * * * 
SUBCHAPTER II-OTHER pAID LEA \'E 

§ 6324. Absence of certain police and firemen 
(a) Sick leave may not be charged to the account of a meml?er ?f the 

Metropolitan Police force or the Fire _Department of the J:?Istnct of 
Columbia, the United States Park Pohce force, or the [\Vlute Ho~se 
Police] Exemttive Protective Ser·vice force for an absence due to m
jury or illness resulting from the performance of d.uty. 

(b) The determ·ination of whether an injury or 1llne~s resulted f_rom 
the performance of duty shall be made under regulatiOns prescribed 

by- (1) the District of Columbia Council for members of t~1e 
Metropolitan Police force and the Fire Department of the Dis
trict of Columbia; 

(2) the Secretary of the Interior for the United States Park 
Police force; and · 

(3) the Secretary of the Treasury for the [White House 
Police] Exec-utive Protectirce Service force. 

* * * * * * 
Chapter 75-ADVERSE ACTIONS 

* * * * * 
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SuBCHAPTER II-PREFERENCE ELIGIBLES 

§ 7511. Definitions 
For the purpose of this subchapter- · 

(1) "preference eligible employee" means a permanent or in
definite preference eligible who has complelted a probationary or 
trial period us an employee of art Executive agency or as an in
dividual employed by the government of the District of Columbia, 
hut does not include an employee whose appointment is required 
by Congress to be confirmed by, or made with the ad vic~ and co~
sent of, the Senate [, except an employee whose appomtment IS 

made under section 3311 of title 39]; and 
(2) "adverse action" means a removal, suspension for more 

than 30 days, furlough without pay, or reduction in rank or pay. 

* * * * * * 
Chapter 81-COMPENSATION FOR 1VORK INJURIES 

* * * * * * 
§ 8193. Administration 

(a) DEFINITIONS AND RuLEs oF CoNSTRUCTION.-For the purpose of 
this subchapter-

(1) The term "Attorney General" includes any person to whom 
the Attorney General has delegated any function pursuant to sub
section (b) of this section. 

(2) The term "Secretary of Labor" includes any p~rson to 
whom the Secretary of Labor has delegated any functiOn pur
suant to subsection (b) of this section. 

* * * * * * * 
(e) CooPERATION WITH STATE AGENCIEs.-The Secretary of Labor 

shall cooperate fully with the appropriate State and local officials, and 
shall take all other practicable measures, to assure that the benefits of 
this subchapter are made available to eligible officers and their sur
vivors with a minimum of delay and difficulty. 

[ (e)] (f) APPROPRIATIONS.-There are authorized to be appropri
ated such sums as may he necessary to carry out this subchapter. 
(Added Pub. L. 90-291, § 1(a), Apr. 19, 1968, 82 Stat. 99.) 

* * * * * * 
Chapter 83-RETIREMENT 

* * * * * * 
SUBCHAPTER III-CIVIL SERVICE RETIRElfEXT 

§ 8331. Definitions 
For the purpose of this subchapter-

* * "" * * * * 
[ ( 4) "average pay" means the largest annual rate resulting 

from averaging an employee's or Member's rates of basic pay in 
effect-

[(A) over any 3 consecutive years of creditable service or, 
iu the case of an annuity under subsection (d) or (e) ( 1) of 
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section 8341 of this title based on service of less than 3 years, 
over the total service; or 

[(B) at a Member's option over all periods of Member 
service after August 2, 1946, used in the computation of an 
annuity under this subchapter; 

with each rate weighted by the time it was in effect;] . 
(4) "ave1•age pay" means the largest. annual r,ate :esuJtzn_g 

from averaging an employee's or ill ember's rates of basw pay m 
effect over any 8 eonsevutive yea:;s of creditable service o~, in !he 
case of an anntUity under subsectwn (d) or (e) (1) of sectwn 8341 
of thi8 title based on service of less than 3 years, over the total 
service, with each mte weighted by the time it 'Was in effect; 

§ 8332. Creditable service 
(a) The total service of an employee or Member is the :full years 

and twelfth parts thereof, excluding :from the aggregate the fractional 
part of a month, if any. 

(b) The service of an employee shall be credited from the date of 
original employment to the date of separation on which title to an
nuity is based in the civilian service of the Government. Credit may 
not he allowed for a period of separation from the service in excess of 
3 calendar days. The service includes--

( 1) employment as a substitute in the postal field service; 
( 2) service in the Pan American Sanitary Bureau; 
(3) subject to sections 8334(c) and 8339(i) of this title, service 

performed before July 10, 1960, as an employee of a country com
mittee established under section 590h(h) of title 16 or of a com
mittee or an association of producers described by section 610 (b) 
of title 7; 

( 4) service as a student-employee as defined by section 5351 
of this title only if he later becomes subject to this subchapter; 

(5) aperiod of satisfactory service of a volunteer or volunteer 
leader under chapter 34 of t1tle 22 only if he later becomes sub
ject to this subchapter; 

(6) emploJ7D!ent under section 709 of title 32, United States 
Code, or any prior corresponding provision of law; 

(7) a period of service of a volunteer under part A of title VIII 
of the Economic Opportunity Act of 1964, or a period of service 
of a full-time volunteer enrolled in a program of at least one year's 
duration under part A, B or C of title I of the Domestic Volunteer 
Service Act of 1973 [ ( -U.S.C.-)] only if he later becomes 
subject to this subchapter; 

(8) subject to sections 8334(c) and 8339(i) of this title, service 
performed [on or after February 19, 1929, and. prior to the effec
tive date of section 442 of the Legislative Reorganization Act of 
1970] after February 18, 1929, ana before noon on January 3, 
1971. as aUnitedStatesCapitol Guide; and 

( 9) subject to sections 8334 (c) and [8339 (h)] 8339 ( i) of this 
title, service as a substitute teacher for the government of the Dis
trict of Columbia after July 1, 1955, if such service is not credited 
for benefits under any other retirement system established by a 
law of the paragraph (8) of this subsection and performed by an 
employee. For the purpose of paragraph (5) of this subsection-
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(A) a volunteer and a volunteer leader are deemed receiv
ing pay during their service at the respective rates of read
justment allowances payable under sections 2504 (c) and 
2505 ( 1) of title 22; and 

(B) the period of an individual's service as a volunteer or 
volunteer leader under chapter 34 of title 22 is the period 
between enrollment as a volunteer or volunteer leader and 
the te!'lllin~tion of that service by the President or by death 
or resignatiOn. 

Service referred to in paragraph (6) is allowable only in the case 
of persons performing service under section 709 of title 32, l7 nited 
States Code, on or after the effective date of the National Guard Tech
nicians Act of 1968. 

* * * 
§ 8333. Eligibility for annuity 

(a) * * * 

* * 

* * * * * * * 
(c) A Member or his survivor is eligible for an annuity under this 

subchapter only if the amounts named by section 8334 [of title 5] 
of this title have been deducted or deposited with respect to his last 
5 y~ars of civilian service, or, in the case of a survivor annuity under 
sectiOn 8341 (d) or (e) (1) of this [chapter] title. with respect to his 
total service. (Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 569, amended 
Pub. L. 91-93, § 201 (b), Oct. 20, 1969, 83 Stat. 138.) 
§ 8336. Immediate retirement 

(a) * * * 
* * * * * * * 

(d) An employee who is separated from the service-
( 1) involuntarily, except by removal for cause on charcres of 

· misconduct or delinquency; or "' 
. (2) voluntarily, during a period when the agency in which he 
Is .employed is undeFg?ing a major reduction in force, as deter
mmed by the CommiSSion, and who is serving in such geographic 
areas as rr,tay be designated by the Commission; 

after completmg 25 years of service or after becoming 50 years of age 
after. completing 20 years of service is entitled to [a reduced] an 
annmty. 

* * * * * * * 
(g) A :Member who is separated from the service after becomino- 62 

years of age and completing 5 years of civilian service or after hee~m
mg. 60 years of ag~ and completing 10 years of Member service is 
entitled to an anntuty. A Member who is separated from the service 
after becomi!lg 55 years of age (but before hecominrr 60 years of age) 
an~ completmg 30 ye~rs of service is entitled to r: reduced] an an
~mty. A :Memper who IS separat.ed from the service, except by resigna
!ton or expluswn, after completmg 25 years of service or after becom
mg _50 :years of age ai}d (1) completing 20 years of service or (2) 
servmg m 9 Congresses 1s entitled to a reduced annuity. 

* * * * * *. 

.. 
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§ 8340. Cost-of-living adjustment of annuities 
(a) * * * 

* * * * * * * 
(c) Eligibility for an annuity increase under this section is gov-

erned by the commencing date of each annuity payable from the Fund 
as of the effective date of an increase, except as follows: 

(1) An annuity (excepf a deferred annuity under section 8338 
of this title or any other provision of law) whi.ch-

(A) is payable from the Fund to an employee or Member 
who retires, or to the widow or widower of a deceased em
ployee or Member; and 

(B) has a commencing date after the effective date of the 
th~n las~ preceding annuity increase under subsection (b) of 
thiS sectiOn ; 

shall not be less than the annuity which would have been payable 
if the commencing date of such annuity had been the effective 
date of the then last preceding annuity increase under subsection 
(b) of this section. In the administration of this paragraph, an 
employee or a deceased employee shall be deemed, for the purposes 
of section 8339(n) of this title, to'have to his credit, on the effec
tive date of the then last preceding annuity increase under sub
section (b) of this section, a number of days of unused sick leave 
equal to the number of days of unused sick leave to his credit 
on the date of his separation from the service. 

(2) Effective from its commencing date, an annuity payable 
£rom the Fund to an annuitant's surv1vor (except a child entitled 
under section 8341 (e) of this title), which anmuty commences the 
day after the death of the annuitant and after the effective date of 
the first increase under this section, shall be increased by the total 
percent increase the annuitant was receiving under this section at 
death. However, the increase in a survivor annuity authorized by 
section 8 of the Act of May 29, 1930, as amended to July 6, 1950, 
shall be computed as if the annuity commencing date had been the 
effective date of the first increase under this section. 

(3) For the purpose of computing the annuity of a child under 
section 8341 (e) of this title that commences [on or after the first 
day of the first month that begins on or after the date of enact
ment of the Civil Service Retirement Amendments of 1969] aflet' 
October 31, 1969, the items $900, $1,080, $2,700, and $3,240 ap
pearing in section 8341 (e) of this title shall be increased by the 
total percent increases allowed and in force under this section 
on or after such day and, in case of tt deceased annuitant, the items 
60 percent and 75 percent appearing in section 8341 (e) of this 
title shall be increased by the total percent allowed and in force 
to the annuitant under this section on or after such day. 

* * 
§ 4311. Survivor annuities 

(a) * * * 
* * * * 

* * * * * * * 
(c) The annuity of a survivor named under section 8339(k) (1) of 

this title is 55 percent of the reduced annuity of the retired employee 
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or Member. The annuity of the survivor commences on the day after 
the retired employee or Member dies. This annuity and the right 
thereto terminate on the last day of the month before the survivor 
dies. 

* * * * * * * § 8345. Payment of benefits; commencement, termination, and 
waiver of annuity 

* * * * * * * (a) * * * 
* * * * * * * 

[(g)] (h) (1) No payment shall be made from the Fund unless ap
plication for benefits based on the ser1-•ice of an employee or Member is 
received in the Civil Service Commission before the one hundred and 
fifteenth anniversary of his birth. 

(2) Notwithstanding paragraph (1) of this subsection, after the 
death of an employee, Member, or annuitant, no benefit based on his 
service shall be paid from the Fwnd unless an application therefor is 
received in the Civil Service Commission within 30 years after the 
death .or other event which gives rise to title to the benefit. 

* * * 
§ 8348. Civil Service Retirement and Disability Fund 

(a) * * * 
* 

* * * * * * * 
(h) (1) Notwithstanding any other statute, the United States Postal 

Services shall be liable for that portion of any estimated increase in the 
unfunded liability of the Fund which is attributable to any benefits 
payable from the Fund to active and retired Postal Service officers and 
employees, and to their survivors, when the increase results from an 
employee-management agreement under title 39, or any administra
tive action by the Postal Service taken pursuant to law, which author
izes increases in pay on which benefits are computed. 

(2) The estimated increase in the unfunded liability, referred to in 
paragraph ( 1) of this subsection, shall be determined by the Civil 
Service Commission. The United States Postal Service shall pay the 
~mount so det~rm~ned to the Commission in [thirty] 30 equal annual 
mstallments with mterest computed at the rate used in the most recent 
valuation of the Civil Service Retirement System, with the first pay
ment thereof due at the end of the fiscal year in which an increase in 
pay becomes effective. 

Chapter 85-UNEMPLOYMENT COMPENSATION 

SUBCHAPTER I-EMPLOYEES GENERALLY 

SEC. 

8501. Definitions. 
8502. Compensation under State agreement. 
8503. Compensation absent State agreement. 
8504. Assignment of Federal service and wages. 
8505. Payments to States. 
8506. Dissemination of information. 
8507. False statements and misrepresentations. 
8508. Regu~ations. 
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SUBCHAPTER II-EX-SERVICEMEN 

SEC. 

8521. Definitions; application. 
8522. Assignment of Federal service and wages. 
8523. Dissemination of information. 
[8524. Accrued leave.'] 8524. [Repealed.] 
8525. Effect on other statutes. 

Chapter 89-HEALTH INSURANCE 

* * * * * * 
§ 8902. Contracting authority 

* 

(a) * * * 
* * * * * * * (j) Each contract under this chapter shall requir~ the .car.ri~r to 

aaree to pay for or provide a health service or supply ~nan mdivid~lal 
c~se if the Commission finds that the employee, annmtant, or family 
member is entitled thereto under the terl?s of the contra.ct. 

[(j)] (k) When a c~ntract ~nder this chapter reqmres P.a~ment or 
reimbursement for services whiCh may be performed by a chmcal psy
chologist or optometrist, licensed or certified ~s such under: Federal or 
State law, as applicable, an employee, annmtant, or family meJ?ber 
covered by the con~r3;ct shall be fr~e to select, and. shal~ have direct 
access to, such a chmcal psychologist or .optometnst without s~per
vision or referral by another health practltwner and shall be en~Itled 
under the contract to have payment or reimburseme~~ made to ~um or 
on his behalf for the services performed. The provisiOns of this sub
section shall not apply to group practice prepayment plans. 

* * * * * * * 
0 



H. R. 4573 

.Rintty,fonrth <!ongrtss of tht ilnittd ~tatts of 2lmcrica 
AT THE FIRST SESSION 

Begun and held at the City of Washington on Tuesday, the fourteenth day of January, 
one thousand nine hundred and seventy1ive 

Sn Set 
To amend chapter 83 of title 5, United States Code, to establish time limitations in 

applying for civil service retirement benefits, and for other purposes. 

Be it enacted by the Senate and HOU8e of Representatives of the 
United States of A1Mrica in Congress assernbled, That section 8345 
of title 5, United States Code, is amended by adding the following new 
subsection at the end thereof: 

"(h) (1) No payment shall be made from the Fund unless an applica
tion for benefits based on the service of an employee or Member is 
received in the Civil Service Commission before the one hundred and 
fifteenth anniversary of his birth. 

"(2) Notwithstanding paragraph (1) of this subsection, after the 
death of an employee, Member, or annuitant, no benefit based on his 
service shall be paid from the Fund unless an application therefor 
is received in the Civil Service Commission within 30 years after the 
death or other event which gives rise to title to the benefit.". 

SEc. 2. Title 5, United States Code, is amended as follows: 
( 1) In section 302 (b) ( 2) strike out "324" and insert "3702" 

in place thereof; 
(2) In section 552a(g) (5) strike out "to the effe,ctive date of 

this section" and insert in lieu thereof "to September 27, 1975"; 
( 3) In section 2902 (b) strike out "the Postmaster General,"; 
( 4) In section 3351 strike out ", except an appointment made 

under section 3311 of title 39"; 
( 5) In section 3363 strike out ", except an appointment made 

under section 3311 of title 39"; 
( 6) Strike ouf section~364; 
( 7) In the analysis of chapter 33 strike out item 3364; 
(8) In section 3501(b) strike out", except an employee whose 

appointment is made under section 3311 to title 39"; 
(9) In section 3581(5) (A) strike out "3582(a)" and insert 

"3582(b)" in place thereof; 
(10) In the last sentence of section 3582(b) strike out "on or 

after the date of enactment of the Foreign Assistance Act of 1969" 
and insert "after December 29, 1969" in place thereof; 

(11) In section 4102(a) (2) (B) strike out "(except a 
Posmaster)"; 

( 12) In section 5102 (c) ( 5) strike out "White House Police" 
and insert "Executive Protective Service" in place thereof; 

(13) In section 5102(c) (9) strike out "40" and insert "305" 
in place thereof; 

(14) In section 5108( c) (11) strike out "twenty two" and insert 
in lieu thereof "twenty-five"; 

(15) In section 5108(c) redesignate paragraphs (11) through 
(14) as paragraphs (11) through (16), respectively; 

(16) In section 5303( c) strike out "and section 3552 of title 39"; 
(17) In section 5314 redesignate paragraphs (53) through (61) 

a.s paragraphs (53) through ( 63) , respectively ; 
(18) In section 5315 redesignate paragraphs (91) through (104) 

asparagraphs (91) through (107),respectively; 

' 
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(19) In section 5316 redesignate paragraphs (131) through 
( 136) as paragraphs ( 131) through ( 139), respectively; 

( 20) In section 5365 strike out" (a) "; 
(21) In section 5533(d) (7) strike out subparagraph (F) and 

redesi~ate subparagraphs (G) and (H) as (F) and (G), 
respectiVely; 

(22) In section 5541 (2) (iv) strike out "White House Police" 
and insert "Executive Protective Service" in place thereof; 

(23) In the catchline of section 5545 strike out "SuNDAY,"; 
(24) In the analysis of chapter 55 strike out "Sunday," in item 

5545; 
(25) In section 6101 (a) ( 4) strike out "education" and insert 

"educational" in place thereof; 
( 26) Strike out section 6309 ; 
(27) In the analysis of chapter 63 strike out item 6309; 
( 28) In section 6324 (a) strike out "White House Police" and 

insert "Executive Protective Service" in place thereof; 
( 29) In section 6324 (b) ( 3) strike out "White House Police" 

and insert "Executive Protective Service" in place thereof; 
(30) In section 7511(1) strike out", except an employee whose 

appointment is made under section 3311 of title 39"; 
( 31) In section 8193 redesignate subsection (e), the second 

time it appears, as subsection (f) ; 
(32) In section 8332 (b) (8) strike out "on or after February 19, 

1929, and prior to the effective date of section 442 of the Legisla
tive Reorganization Act of 1970" and insert "after February 18, 
1929, and before noon on January 3, 1971" in place thereof; 

(33) In section 8332(b) (9) strike out "8339(h)" and insert 
"8339 (i) "in place thereof; 

(34) In section 8333(c}-
(A) strike out "of title 5" and insert "of this title" in 

place thereof; 
(B) strike out "of this chapter" and insert "of this title" 

in place thereof; 
( 35) In section 8340 (c) ( 3) strike out "on or after the first day 

of the first month that begins on or after the date of enactment 
of the Civil Service Retirement Amendments of 1969" and insert 
"after October 31, 1969" in place thereof; 

(36) In section 8341(c) strike out "8339(k)" and insert 
"8339(k) (1)" in place thereof; 

(37) In section 8348(h) (2) strike out "thirty" and insert "30" 
in :r;>lace thereof; 

( 38) Amend section 8331 ( 4) to read as follows: 
" ( 4) 'average pay' means the largest annual rate resulting from 

averaging an employee's or Member's rates of basic pay in effect 
over any 3 consecutive years o:f creditable service or, in the case 
of an annuity under subsection (d) or (e) ( 1) of section 8341 of 
this title based on service of less than 3 years, over the total service, 
with each rate weighted by the time it was in effect;"; 

' 
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(39) In section 8332(b) (7) strike out "(-U.S.C.-)"; 
( 40) In section 8336 (d) strike out "a reduced" and insert "an" 

in :place thereof ; 
{41) In the last sentence of section 8336(g) strike out "a re

ducedS' and insert "an" in place thereof; 
( 42) In the analysis of chapter 85 strike out item 8524 and 

insert in lieu thereof the following: 
"8524. Repealed. 

and 
(43) In section 8902 redesignate subsection (j), as added by 

the Act of July 30, 1974 (Public Law 93-363, 88 Stat. 398), as 
subsection (k). 

Speaker of the HOU8e of /lepreaen:tatwea. 

Vice President of the United States and 
P1'61Jident of the Senate. 

' 
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Dear llr. Director: 
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