The original documents are located in Box 37, folder “12/31/75 HR4016 Sac and Fox
Indians Judgement Funds Distribution Act” of the White House Records Office:
Legislation Case Files at the Gerald R. Ford Presidential Library.

Copyright Notice
The copyright law of the United States (Title 17, United States Code) governs the making of
photocopies or other reproductions of copyrighted material. Gerald R. Ford donated to the United
States of America his copyrights in all of his unpublished writings in National Archives collections.
Works prepared by U.S. Government employees as part of their official duties are in the public
domain. The copyrights to materials written by other individuals or organizations are presumed to
remain with them. If you think any of the information displayed in the PDF is subject to a valid
copyright claim, please contact the Gerald R. Ford Presidential Library.

Exact duplicates within this folder were not digitized.



Digitized from Box 37 of the White House Records Office Legislation Case Files at the Gerald R. Ford Presidential Library

\ A\
R &

o
I 4 /
-
Lo 5

\\g(‘.) ACTION

THE WHITE HOUSE

WASHINGTON
December 30, 1975

Last Day: January 2

MEMORANDUM FOR THE PRESIDENT

FROM: JIM CANNO
SUBJECT: " H.R. 4016 -VSac and Fox Indians

Judgment Funds Distribution Act

Attached for your consideration is H.R. 4016, sponsored
by Representative Steed and four others, which

would provide for the disposition of funds appropriated
to pay certain judgments in favor of the Sac and Fox
Indians made by the Indian Claims Commission relating
to payment for certain Indian lands.

A discussion of the provisions of the enrolled bill
is provided in OMB's enrolled bill report at Tab A.

OMB, Max Friedersdorf, Counsel's Office (Lazarus), Ted
Marrs and I recommend approval of the enrolled bill.

RECOMMENDATION

That you sign H.R. 4016 at Tab B.






EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill H.R. 4016 - Sac and Fox Indians

Judgment Funds Distribution Act
Sponsors - Rep. Steed (D) Oklahoma and 4 others

Last Day for Action

January 2, 1976 - Friday

Purpose

To provide for the disposition of funds appropriated to
pay certain judgments in favor of the Sac and Fox Indians
made by the Indian Claims Commission.

Agency Recommendations

Office of Management and Budget Approval

Department of the Interior Approval (lzfermall:

Indian Claims Commission No Recommendation .
(Infg:m4;@7)

Discussion

The Indian Judgment Funds Distribution Act of 1973 authorizes
the Secretary of the Interior to cooperate with affected
Indians in the development of plans for the use or distri-
bution of payments on claims adjudicated by the Indian Claims
Commission or the Court of Claims. The Act provides that
such plans be submitted to Congress and if neither the Senate
nor the House of Representatives disapproves the plan it
becomes operative. Whenever major policy issues arise be-
tween the recipient group and the Secretary as to the content
of the plan, the Act provides further that the Secretary may
submit legislation to Congress providing for distribution.
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H.R. 4016 is necessitated by the inability of the Secretary
of the Interior and the affected Sac and Fox Indian groups
to agree upon a plan, pursuant to the Indian Judgment Funds
Distribution Act.

The Sac and Fox Indian groups are the federally recognized
successor entities to the Sac and Fox Nation as it existed
at the time of its first treaty with the United States in
1804. From 1967 through 1974 the Indian Claims Commission
approved monetary awards in favor of the Sac and Fox Indians
relating to payment for certain Indian lands.

In addition to providing for the actual distribution of
judgment funds, H.R. 4016 also provides for the division

of funds between the Sac and Fox Tribes on the basis of num-
bers of members enrolled as of a certain date; provides

for correcting the Tribal census rolls; permits utiliza-
tion of judgment funds for purposes approved by Tribal
councils and the Secretary of the Interior; and exempts

per capita payments under the Act from Federal or State
income taxes and from consideration as income or resources
under the Social Security Act or any other federally assist-
ed program, such as Food Stamps.

We are concerned about the exemption from the Food Stamp
and other federally assisted programs. The Indian Judgment
Funds Distribution Act referred to above contains no such
exemption, and, since most Tribes have their plans approved
under that Act, the Sac and Fox Tribes here are being accord-
ed a special benefit not provided most other Indians receiv-
ing comparable payments. Nevertheless, we do not believe
the exemption to be sufficiently objectionable to warrant
disapproval of the bill, particularly given the one-time
nature of these payments, the desirability of obtaining a
final resolution of the protracted dispute between Interior
and the Tribes, and the fact that there already exists a
number of anomalies and inconsistencies in the way in which
various benefits are treated in determining Food Stamp
eligibility.
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James M. Frey o
Assistant Director for ‘j
Legislative Reference K\\
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United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

OEC 291975

Dear Mr. Lynn:

This responds to your request for our views on the enrolled bill
H.R. 4016, "To provide for the disposition of funds appropriated
to pay certain Indian Claims Commission judgments in favor of
the Sac and Fox Indians, and for other purposes."

We recommend that the President approve the enrolled bill.

On November 11, 1974, the Secretary of the Interior transmitted
a proposed bill to the Congress to provide for the disposition
of funds appropriated to pay Jjudgments in favor of the Sac and
Fox Indians in Indian Claims Commission Dockets 219, 153 and 135.
This proposal was transmitted pursuant to section 2(a) of the Act
of October 19, 1973 (87 Stat. 446), the Indian Judgment Fund Use
or Distribution Act. This Department later supplemented ocur
proposed bill with a recommendation that when four Judgments in
favor of the Sac and Fox in Dockets 158, 231, 95 and 83 were
appropriated, they be distributed in the same manner as provided
in the legislation. As enrolled, H.R. 4016 contains our 197k
proposal and subsequent recommendastion.

The awards to be distributed by the enrolled bill are based upon
claims for the taking of lands by the United States from the

Sac and Fox Nation as it existed during 1805 to 1859. There are
three present day successor groups to that entity: the Sac and
Fox of Oklahoma; the Sac and Fox of Iows; and the Sac and Fox of
Kansas and Nebraska.

With the exception of the award in docket 219, which is to be
divided between the Oklshoma CGroup and the Iowa Group, all the
other dockets affected by the enrolled bill--153, 135, 158, 83,
and 95--are to be divided among all three groups. The division
of the distribution is based upon the 1937 census rolls, which
most accurately reflects the relative size of the respective Sac
and Fox groups. The same criterias were used for all three groups
in preparing these rolls. Under this division, the Oklahoma and
TIowa groups would receive 66% and 33% respectively of the award
in docket 219, and the other dockets would be divided into 62% to
the Oklshome Group, 30% to the Iowa Group and 8% to the Kansas/
Nebraska Group.



The enrolled bill also provides that the responsibility for the
utilization and distribution of these funds, once divided, would
be vested in the tribal governing body of each group except that
20% of the share of each group be set aside for tribal programming
purposes. In addition, H.R. 4016 would also protect the shares

of minor and legal incompetents.

Section 6 of the enrolled bill would exempt funds distributed
per capita or held in trust by this bill from Federal and State
income taxation. Further, these funds shall not be considered
as income or resources in the determination of an individual's
eligibility for benefits under the Social Security Act and other
Federal programs.

This section provides the normal tax exemption which applies to
trust property and income from trust property.

With regard to the provision of section 6 which exempts these

funds from eligibility determination for Federal benefits, recent
statutes have provided precedent for such a provision. Similar
sections are contained in the Act of December 22, 197k, "The Navajo-
Hopi Act," (88 Stat. 1712), and the Act of October 19, 1975, "The
Submarginal Lands Act," (89 Stat. 577). Further, insofar as this
provision applies to the Social Security Act, it is consistent with
section 7 of the Indian Judgment Fund Use or Distribution Act of
1973 (87 Stat. L68) which exempts these funds from eligibility con-
sideration for Social Security Act benefits. We would further

note that this distribution is only a one-time payment for the spe-
cific purpose of redressing a legal wrong by the United States.

The theory behind such a payment is to make the Sac and Fox legally
whole, not to provide an accession to wealth or on-going income.

We would also point out that the controversy among the three Sac

and Fox successor groups entitled to share in these awards has been
bitter and of long duration. There has been repeated legislative
efforts since the 91st Congress to arrive at a distribution. As
provided by enrolled bill H.R. L4016, the division of these awards is
the result of extensive hearings held by the tribes, the Bureau of
Indian Affairs and the Congress, and has been carefully and arduously
worked out to insure an equitable distribution. It is the solution
favored by this Department and the Administration. If this bill

is disapproved because of the provisions of section 6 the whole
process would have to begin anew, the bitter controversy would be
rekindled, and distribution of the awards would be further delayed.

Sincerely yours,

Commissioner of Indian Affair
Honorable James T. Lynn
Director

Office of Management and Budget
Washington, D.C.
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MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill H.R. 4016 - Sac and Fox Indians

Judgment Funds Distribution Act
Sponsors - Rep. Steed (D) Oklahoma and 4 others

Last Day for Action

January 2, 1976 -~ Friday

Pur pocse

To provide for the disposition of funds appropriated to
pay certain judgments in favor of the Sac and Fox Indians
made by the Indian Claims Commission.

Agency Recommendations

Office of Management and Budget Approval

Department of the Interior Approval .- LT
Indian Claims Commission No Recommend?giggw o
Discussion -

The Indian Judgment Funds Distribution Act of 1973 authorizes
the Secretary of the Interior to cooperate with affected
Indians in the development of plans for the use or distri-
bution of payments on claims adjudicated by the Indian Claims
Commission or the Court of Claims. The Act provides that
such plans be submitted to Congress and if neither the Senate
nor the House of Representatives disapproves the plan it
becomes operative. Whenever major policy issues arise be-
tween the recipient group and the Secretary as to the content
of the plan, the Act provides further that the Secretary may
submit legislation to Congress providing for distribution.

Attached document was not scanned because it is duplicated elsewhere in the document
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THE WHITE HOUSE

ACUTION MEMORANDUM WASHINGTON LOG NO.: 1542
Date: December 29 3 Time: 1030am
FOR ACTION: Ted Marrs cc (for information): gack Marsh

George Humphreys
Max Friedersdorf
Ken Lazarus

" Jim Cavanaugh
Warren Hendriks

FROM THE STAFF SECRETARY

DUE: Date: wedriesday, December 31 Time:  1300am

SUBJECT:

H.R. 4016 - Sac and Fox Indians Judgment Funds
Distribution Act

ACTION REQULSTED:

__ For Necessary fction For Your Recommendations

Prepare Agenda and Brief Drait Reply

X

Tor Your Comments Draft Remarks

REMARKS: 1 MM //.ﬁ. Y0/ S @PM . W

Please return to Judy ‘Johnston, Ground Floor West Wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If vou have any questions or if you anticipate a

delay in submiiting the required mcterial, please it He Cevensoah
R LT
telepherns the Staff Seoretary imanediaisly. Yor ths Feosiltant



THE WHITE HOUSE

ACTION MEMORANDUM WASHIKGTON LOG MO.: 1542
Dato; December 29 Time: 1030am
FOR ACTION: +ed Marrs cc (for information): Jack Marsh

George Humphreys
Max Priedersdorf
Ken Lazarus

FROM THE STATY SLCRETARY

DUE: Date: wednesday, December 31 Time:  1100am

SUBIJECT:

H.R. 4016 ~ Sac and Fox Indians Judgment Funds
Distribution Act

ACTION REQUESTED:

For Necessary Action For Your Recommendations

Draft Reply

Prepare Agenda and Brief
X
For Your Comments Draft Remarks
REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

No objection. -- Ken Lazarus 12/30/75

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any guestions or if you anticipcote a
1 : vl ey S5 e v H J—y - i
delay in subkmiiling the required mocterial, please b Be Cevensmids

talemhenn the Sieil Secrelazy immmediately. Fog thY Frosilang

" Jim Cavanaugh
‘Warren Hendriks



THE WHITE HOUSE

ACTION MEMORANDUM WASHINGTON LOG NO.: 1542
Date: December 29 Time: 1030am

FOR ACTION: W> cc {for information): Jack Marsh

George Humphreys ©Ji

' Jim
Max Friedersdorf Warrgivggaggr}k
Ken Lazarus neREs

FROM THE STAFI SECRETARY

DUE: Date: wednesday, December 31 Time:  1300am

SUBJECT:
H.R. #4016 - Sac and Fox Indians Judgment Funds
Distribution Act

ACTION REQUESTED:

For Necessary Action For Your Recommmendations

Draft Reply

Prepare Agenda and Brief

X

e For Your Comments Draft Remarks

REMARYKS:
Please return to Judy Johnston, Ground Floor West Wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any qguestions or if you anticipate a

i ; the » ired Tavis Yo im. L
delay in submitting the required miclerial, please i He Cevensogh
telenhene the Stalf Secrelary imanediately. FoR Wi Teesilant

-



THE WHITE HOUSE

WASHINGTON

December 30, 1975

MEMORANDUM FOR: JIM CAVANAUGH
FROM: MAX L. FRIEDERSDORF W& -
SUBJECT : H.R. 4016 - Sac and Fox Indians Judgment

Funds Distribution Act

The Office of Legislative Affairs concurs with the agencies

that the subject bill be signed.

Attachments



THE WHITE HOUSE

ACTION MEMORANDUM

Date: December 29

FOR ACTION: Ted Marrs #Z—

Max Friedersdorf#Z -
Ken Lazarus 2

2/(.% %{4
FROM THE STAFF SECRETARY

WASHINGTON

LOG NO.: 1542

Time: 1030am
cc (for information): yack Marsh

Jim Cavanaugh
Warren Hendriks

DUE: Date: yednesday, December 31

Time:

1100am

SUBJECT:

H.R. 4016 - Sac and Fox Indians Judgment Funds
Distribution Act

ACTION REQUESTED:

For Necessary Action

Prepare Agenda and Brief

For Your Comments

REMARKS:

.Please return to Judy Johnston,

For Your Recommendations

— Draft Reply

—_ Draft Remarks

Ground Floor West Wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate a

delay in submilting the required material, please

telephone the Staff Secretary immediately.

K. R. COLE, JR.
For the President



Calendar No. 532

941 CONGRESS } SENATE { REepPorRT
1st Session 7 No. 94-555

SAC AND FOX INDIANS JUDGMENT FUNDS
DISTRIBUTION ACT

DeceMBER 15, 1975.—Ordered to be printed

Mr. Barrrerr, from the Committee on Interior and Insular Affairs,
submitted the following

REPORT

{To accompany S, 1823]

The Committee on Interior and Insular Affairs, to. which was re-
ferred the bill (S. 1828) to provide for the disposition of funds appro-
priated to pay judgments in favor of the Sac and Fox Indians in Indian
Claims Commaission dockets 219, 153, and 135, and for other purposes,
having considered the same, reports favorably thereon with amend-
ments and recommends that the bill, as amended, do pass.

The amendments are as follows:

1. On page 1 delete lines 3 through 9, and on page 2, lines 1 through 3,
and insert the following language :

That there shall be distributed as hereafter provided in this
Act, the funds appropriated as follows (together with all in-
terest earned thereon), less the amounts for payment of
attorney fees and other litigation expenses;
1) The funds appropriated by the Act of October 21,
1968 (82 Stat. 1190, 1198) for the judgment in Indian
Claims Commission Docket 219 to the Sac and TFox
Tribe of Oklahoma and the Sac and Fox Tribe of the
Mississippi in lowa;
(2) The funds appropriated for awards to the Sac and
Fox Tribe of Oklahoma, the Sac and Fox Tribe of the
Mississippi in Iowa, and the Sac and Fox Tribe of the
Missouri in Kansas and Nebraska in (1) the Act of July 6,
1970 (84 Stat. 376) for the Indian Claims Commission
Docket 153, and (i1) the Act of March 21, 1972 (86 Stat.
86) for Indian Claims Commission Docket 135;

57-010
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{3) Any funds now or hereafter appropriated for the
awards in Indian Claims Commission Doekets 158, 231, -
and 83; and .

(4) "From the funds appropriated by the Act of
June 12, 1975 (89 Stat. 173, 193-194) for the judgment
in Indian Claims Commission Docket 95, the sum of
$20,421.78. .

9. Amend section 2(a), page 2, lines 6 and 7, by delstlng “funds
in dockets 153 and 135”7 and inserting in lieu thereof “other funds
described in section 1 of this Act”. ) )

e3. Further amend section 2(a), page 2, lines 13 and 14, by deleting

“are presently enrolled as members of their respective tribes, unless
they are deceased” and insert in lien thereof “met the qual%ﬁca,tlons
for enrollment on the 1937 census rolls of their respective tribes”. “.

4. Amend section 2(c), page 2, lines 22 and 23, by de‘l‘etlng. in
dockets 219, 153, and 185,” and inserting in lieu thereof “described
in section 1 of this Act”. '

5. On page 4, line 8, after the word “taxes,” delete the remainder

of that line and all of lines 9, 10, and 11, and add the following:

“por shall such funds or their availability be considered as in-
come or other resources or otherwise utilized as the basis for
denying or reducing the financial assistance or other benefits
to which such household or member would otherwise be en-
titled to under the Social Security Act or any other Federal
or Federally-assisted program.”.

6. Amend the title so as to read “To provide for the disposition
of funds appropriated to pay certain Indian Claims Commission
judgments in favor of the Sac and Fox Indians, and for other
purposes.”

Purpose oF THE MEASURE

The purpose of S. 1823, as amended, is to provide for the disposi-
tion of funds appropriated or to be appropriated to pay judgments in
favor of the Sac and Fox Indians in Indian Claims Commission
dockets numbered 219, 153, 135, 158, 231, 83 and 95. The bill authorizes
division of the funds among the Sac and Fox Tribe of the Mississippi
in Towa; the Sac and Fox Tribe in Oklahoma; and the Sac and Fox
Tribe in Kansas and Nebraska. These groups are the federally recog-
nized successor entities to the Sac and Fox Nation as it existed at the
time of its first treaty with the United States in 1804.

BACKGROUND AND NEED

Beginning on September 29, 1967, through September 25, 1974, the
Indian Claims Commission approved monetary awards in seven dock-
ets in favor of the Sac and Fox Indians. The docket, awards (before
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deduction of attorneys’ fees and expenses) which would be distributed
under S. 1823, as amended, are summarized as follows:

Jointly to

Oklahoma and Ta lowa tribe
Docket No. and nature of claim Jointly to all 3 tribes lowa tribes only
_________________________________________________________________ $899,408.54 _.___ ___________

$10,601,282.66 ___._____ . ...
965,560.39 _______________ .
943,779.79 _ .
3,630,678.21 _ .. . __.____. ---
1,969,585.00 _

"o0,421.78 [JIIIIITITIIIT $23,083.3
18,031,197. 83 899, 408, 54 23,083.34

Funds have been appropriated to cover the awards in dockets 219,
153, 185 and the $20,421.78 in docket 95; the remaining portion of
that docket is covered by funds in the U.S. Treasury accounts involved
and neither an appropriation nor any further legislative authority is
required beyond prior Acts; and funds to cover the awards in dockets
231, 158 and 83 are to be appropriated at a future date. More detailed
information concerning the above seven dockets is to be found in the
Department of the Interior’s legislative report under the Executive
Communications section of this report.

The disposition of Indian judgment funds addressed in S. 1823
would ordinarily have been disposed of pursuant to Public Law
93-134, the Act of October 19, 1973 (87 Stat. 466), the Indian Judg-
men Funds Distribution Act. That Act authorizes the Secretary of the
Interior to cooperate with affected Indians in the development of
plans for the use or distribution of claims awarded to them by the
Indian Claims Commission or the Court of Claims. The Act provides
further that such plans be submitted to Congress and if neither the
Senate nor the House of Representatives passes a resolution disapprov-
ing a plan it becomes operative.

Whenever major policy issues arise between the recipient group
and the Secretary as to the contents of the plan, the Indian Judgment
Funds Distribution Act provides that the Secretary may submit legis-
lation to the Congress providing for distribution. Because of a pro-
longed controversy among the three successor entities entitled to share
in the Sac and Fox award on the amount each such group should
receive, the Secretary submitted proposed legislation to Congress
which was introduced by Senator Bartlett as S. 1823.

While the three Sac and Fox groups generally agree that the judg-
ment funds in the various dockets should be divided on the basis of
the number of people in their respective groups, they are unable to
agree on the base roll to be utilized for this purpose. The Oklahoma
group previously argued in favor of using current membership rolls
of all three groups as the basis for dividing the judgment funds; but
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they currently endorse the use of their respective 1937 census rolls,
as corrected, for this purpose as proposed in S. 1823. At the recent
Subcommittee hearing on 5. 1823 and a related measure, leaders of
the Sac and Fox in Towa and the Sac and Fox in Kansas and Nebraska
testified that they support a division of the judgment funds on the
basis of 1891 and 1892 allotment and annuity rolls, which were the
basis for dividing earlier judgments among the three tribes.

In the 90th Congress, the Act of August 31, 1967 (81 Stat. 193) was
enacted as Public Law 90-80 to divide funds among the three Sac
and Fox groups in dockets 138 and 143 and the 1891 and 1892 allotment
and annuity rolls were utilized as the basis for dividing such funds.
However, the Oklahoma group contends that their agreement to use
the 1891-1892 rolls for division of funds in dockets 138 and 143 was
conditioned on 5 percent being withheld from each group’s share until
such time as the Secretary of the Interior determined how the final
division would be made. With the exception of the Iowa group, this
position was supported by the Sac and Fox groups.

The Indians’ position was apparently rejected by both the Adminis-
tration and the Congress in consideration of legislation enacted as Pub-
lic Law 90-80, While that public law utilized the 1891-1892 rolls as the
basis for division of the funds among the Sac and Fox groups in
dockets 138 and 143, it did not provide for the 5 percent set aside of
each group’s share per their prior agreement. Since enactment of Pub-
lic Law 90-80, the Oklahoma Sac and Fox group contend that had
they known their conditioned agreement on the use of the 1891-1892
rolls was going to be ignored, they would have opposed enactment of
that public law. S

Although the Department of the Interior recommended enactment
of legislation in the 90th Congress which incorporated the 1891-1892
rolls as the basis for dividing the funds among the Sac and Fox groups
in dockets 138 and 143, the Department reversed its position in the 91st
Congress and recommended against enactment of legislation which
would have divided funds in docket 219 between the Sac and Fox of
Jowa and the Sac and Fox of Oklahoma on the basis of the 18911892
rolls or current membership; as an alternative, the Department rec-
ommended enactment of a substitute bill which provided for division
of the funds among the three groups on the basis of their respective

1937 census rolls, as corrected:

The Department of the Interior contends that division of the funds
based on the 1937 census rolls, as corrected, is the most equitable
method for division of such funds among the three Sac and Fox
groups. To support their contention, the Department underscores that
these census rolls are useful for three reasons: (1) they are the official
base rolls for membership contained in the organizational documents
of the Sac and Fox Tribe of Oklahoma and the Sac and Fox.Tribe
of Towa; (2) the same criteria were used in preparing the 1937 census
roll of all three Sac and Fox Tribes; and (3) the varying enrollment
criteria of the respective Sac and Fox Tribes were developed subse-
quent to the preparation of the 1937 census rolls, except that the Iowa
Sae and Fox continue to use a patrilineal membership system which is
traditional with them. o

The enactment of S. 18283, as amended, is necessitated by the inability
of the Secretary of the Interior and the affected Sac and Fox groups to

»
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agree upon a plan, pursuant to the Indian Distribution Act, to provide
for the disposition of judgment funds awarded to those groups by
the Indian Claims Commission.

Lecisramive History

In addition to the legislation enacted in the 90th Congress, there
have been repeated efforts since the 91st Congress to date to enact
legislation that would provide for the disposition of funds awarded to
g(l)éé 1(86?38 and Fox Indians by the Indian Claims Commission in various

kets. '

In the 91st Congress, Senator Harris sponsored S. 3244 which pro-
posed to divide the funds m docket 219 between the Sac and Fox in
Towa and the Sac and Fox in Oklahoma on the basis of their current
membership rolls, as corrected. No action was taken on the proposed
measure and it died at the end of that Congress. Also, in the 91st Con-
gress, the companion measure to S. 3245, H.R. 14827 was enacted as
Public Law 91-404 (84 Stat. 84), and authorized disposition of funds
awarded to the Sac and Fox in Oklahoma in docket 220. ‘

Three bills were introduced in the 92d Congress which were ad-

dressed to Sac and Fox judgment funds. Senator Harris sponsored
S. 1068 which was identical fo S. 3244 in the 91st Congress. Senator
Harris also sponsored S. 1069 which proposed to divide the funds in
docket 153 among the three Sac and Fox groups on the basis of their
respective current membership rolls, as corrected. Senator Miller spon-
sored S. 2905 which proposed to divide the funds in docket 153 among
the groups as follows: 46 percent to the Sac and Fox in Oklahoma; 39
percent to the Sac and Fox in Towa; 15 percent to the Sac and
Fox in Kansas and Nebraska. None of the bills were considered by the
Committee and they died at the end of the 92d Congress.
. Only one measure addressed to Sac and Fox judgment funds was
introduced in the 93d Congress. Senator Curtis sponsored 8. 990
which was identical to S. 2905 from the previous Congress. S. 990 was
never actively considered by the Committee and it died at the end of the
Congress. Also the Indian Judgment Funds Distribution Act was ap-
proved in that Congress; and the Secretary of the Interior entered into
negotiations with the leadership of the three Sac and Fox groups in
an effort to develop a mutually acceptable plan for disposition of the
funds in question.

Prior to adjournment of the 93d Congress, the Secretary of the In-
terior determined that he was unable to negotiate a mutually acceptable
plan with the three Sac and Fox groups for disposition of their judg-
ment funds. The Secretary, therefore, on November 11, 1974, trans-

mitted a bill to Congress for that purpose. Senator Bartlett introduced
the Administration’s proposed bill as 8. 1823 on May 22, 1975, in the
94th Congress. Senator Dole introduced S. 1953 on June 17 , 1975, a5 an
alternative method for disposition of the Sac and Fox judgment funds.

S.1823 and S. 1953 were the subject of a hearing before the Subcom-
mittee on Indian Affairs on September 18, 1975; Congressional, Ad-
ministration and tribal witnesses testified in behalf of the proposed
measures at that time. The Department of the Interior recommended
enactment of 8. 1823, if amended as suggested in their legislative
report on the bill.



6

CoMmMrTTEE RECOMMENDATION AND TaBULATION OF VOTES

The Senate Committee on Interior and Insular Affairs, in open busi-
ness session on December 12, 1975, by unanimous vote of a quorum
present recommended that the Senate adopt S. 1823, if amended as
described herein. ,

CoMMITTEE AMENDMENTS

The Committee adopted five amendments to S. 1823 which were rec-
ommended by the Department of the Interior and an additional
amendment to the bill proposed by Senator Bartlett.

With the exception of the Department’s proposed amendment to sec-
tion 1 of the bill, their remaining amendments are either conforming or
technical in nature. As introduced, S. 1823 proposed to dispose of
awards to the Sac and Fox Indians in dockets 219, 153, and, 185. Subse-
quent to the introduction of S. 1823, four additional awards were made
to the Sac and Fox Indians in Indian Claims Commission dockets 158,
931, 83 and 95. Section 1, therefore, was amended so that the awards in
three of the four dockets, as they become final and appropriated, may
be distributed in accordance with the provisions of S. 1823. This
amendment will eliminate the need for future legislation concerning
the division of these awards among the three Sac and Fox groups.

Senator Bartlett’s amendment to section 6 extends the scope of ex-
emptions to per capita payments made to individuals authorized to
share in the Sac and Fox judgments to insure that such reciplents par-
ticipating in food stamp programs will not lose those benefits because
of their receipt of per capita payments. This amendment is similar to
that contained in the Act of December 22, 1974 (88 Stat. 1712), and
the Act of October 19, 1975 (89 Stat. 577).

QECTION-BY-SECTION ANALYSIS

Section 1 provides that funds appropriated to pay judgments to the
Sac and Fox Indians in certain Indian Claims Commission dockets,
plus the interest earned thereon and minus allowable expenses, shall be
distributed as provided in the Act. o

Section 2(a) states that funds in docket 219 are to be divided between
the Sac and Fox Tribe of Oklahoma and the Sac and Fox of the Mis-
sissippi in Towa, and that the other funds described in section 1 are to
be divided among those two tribes and the Sac and Fox Tribe of the
Missouri in Kansas and Nebraska, based on the number of members in
each tribe who were enrolled or who were entitled to be enrolled on
their tribe’s roll of January 1,1937.. '

Section 2(b) provides a 90 day period after enactment for the three
tribes to identify those eligible persons living or deceased who were
omitted from their 1937 census rolls. i o

Section 2(c) states that section 2(a) applies only to divisions of
judgment funds in the dockets described in section 1 between or
among the respective Sac and Fox tribes and that nothing 1n sec-
tion 2 will be applicable in the distribution of per capita pavments
within the tribes. ; o

Seotion 3 provides that after the division of judgment funds as
stated in section 2(a), $5,000 plus appropriate interest be deducted
from the share of the Sac and Fox Tribe of Kansas and Nebraska
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in docket 153 and then be divided between the Sac and Fox Tribes of
Towa and of Oklahoma in accordance with section 2(a).

Section 4(a) provides that funds may be utilized for any purpose
which is authorized by the tribal governing bedy and approved by
the Secretary of the Interior, provided that not less than 20 percent
of the total share from each tribe shall be used for programing
purposes. '

Section 4(b) provides that any portion of the funds of any of the
three tribes that may be distributed in individual shares shall be paid
to persons listed on the tribe’s membership roll compiled in accord-
ance with the membership criteria of the tribe’s constitution and
made current as of enactment of the Act.

Section & provides that sums payable to individuals or their heirs
or legatees who are under 18 years of age or legally declared disabled
be paid in accordance with certain procedures, including the estab-
lishment of trusts, as the Secretary sees fit in order to protect the
best interest of the person.

Section 6 states that funds distributed per capita or held in trust
shall be exempt from Federal and State income taxes, and that this
payment will not affect a person’s eligibility for assistance under the
Social Security Act or any other Federal or federally assisted
program.

Section 7 authorizes the Secretary of the Interior to promulgate
rules and regulations to implement this Act. .

Cost axp Bupeerary CONSIDERATIONS

The funds involved in 8. 1823 are the result of a judginent against
the United States. Accordingly, appropriations have been or will be
made to satisfy this obligation.

Execurive CoMMUNICATIONS

The legislative reports received by the Commitiee from the Office .
of Management and Budget and from the Department of the Inte-

rior setting forth executive agency recommendations relating to
S. 1823 are set forth below: °

U.S. DeparrMENT OF THE INTERIOR, .
" OQFFICE OF THE SECRETARY,
Washington, D.C., September 5, 1975.
Hon. Hexry M. Jacksow, . C
Chairman, Comanittee on Interior and Insular Affairs, U.S. Senate,
Washington, D.C. : : :

Dear Mr. CraryMaN : This responds to your request for our views
on two bills: S. 1823, a bill “To provide for the disposition of funds
appropriated to pay jndgments in favor of the Sac and Fox Indians
in Indian Claims Commission dockets 219, 153, and 185, and for
other purposes,” and S. 1933, a bill “To provide for th~ disposition
of funds appropriated to pay judgments in favor of the Sac and Fox
Indians in Indian Claims Commission dockets numbered 153 and
135, and for other purposes.” ’ '
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On November 11, 1974, the Secretary of the Interior transmitted a
proposed bill to the Congress to provide for the disposition of funds
appropriated to pay judgments in favor of the Sac and Fox Indians
in Indian Claims Commission Dockets 219, 153, and 135. This pro-
posal was transmitted pursuant to section 2(a) of the Act of Oc-
tober 19, 1973 (87 Stat. 446), the Indian Judgment Fund Use or
Distribution Act. S. 1823 is identical to the Department’s proposal,
and we recommend that it be enacted. We also recommend that S.
1823 be amended to provide that when four awards made subsequent
to the awards for dockets 219, 153, and 135 are appropriated, they
be distributed in the same manner as provided for under S. 1823.
Further, we are offering some clarifying amendments to the bill. We
recommend against enactment of S. 1953.

ANALYSI8S OF 8. 1823

Section 1 of S. 1823 provides for distribution of the funds appro-
priated to pay judgment awards in Indian Claims Commission Dockets
919, 153, and 135, respectively, together with interest thereon, after
payment of attorney fees and other litigation expenses, to the various
18)310 and Fox Tribes in accordance with g‘le provision of section 2 of the

ill.

Section 2(a) of S. 1823 provides for the division of the funds
awarded in docket 219 between the Sac and Fox Tribe of Oklahoma
and the Sac and Fox Tribe of Iowa. It also provides for the division of
the funds awarded in dockets 153 and 135 among the Sac and Fox
Tribe of Oklahoma, the Sac and Fox Tribe of Towa, and the Sac and
Fox Tribe of Kansas and Nebraska on the basis of the relative num-
bers of members of each tribe who were enrolled or entitled to be en-
rolled on census rolls of each such tribe as of January 1, 1937, and who
are presently enrolled members of their respective tribes, unless they
are deceased.

Section 2(b) provides for a 90-day period from the date of the Act
in which each Sac and Fox Tribe shall correct their respective 1937
census roll. Section 2(c) provides that nothing in section 2(a) applies
to any per capita distribution of the judgment funds.

Section 8 of S. 1823 provides that, after the judgment fundsin docket
153 are divided among the three beneficiary tribes, the sum of $5,000
together with interest thereon for not less than one day, shall be de-
ducted from the share of the judgment funds due the Sac and Fox
Tribe of Kansas and Nebraska and shall be divided between the Sac
and Fox Tribe of Oklahoma and the Sac and Fox Tribe of Towa ac-
cording to the formula to be used pursuant to section 2(a).

Section 4 of S. 1823 would permit the tribes to utilize the funds dis-
tributed under the provisions of the bill for any purposes that are au-
thorized by their respective tribal governing bodies and approved by
the Secretary of the Interior, except that not less than 20 percent
(together with accrued interest thereon) of the share of each such
tribe shall be used for programing purposes.

Section 5 of S. 1823 contains language to protect the shares of minors
and legal incompetents; section 6 exempts any per capita payments
made under the provisions of the bill from Federal or State income
taxes and from consideration as income or resources under the Social

-

9

Security Aect; and section 7 authorizes the issuance of rules and
regulations.
ANALYSIS OF 8. 1953

Section 1 of 8. 1958 provides for the distribution of funds appro-
priated to pay judgments in Indian Claims Commission Dockets
numbered 153 and 135.

Section 2 of S. 1953 proposes to divide the funds in docket 153 and
135 among the three tribal groups on a percentage basis as follows:
51.70 percent to the Sac and Fox of Oklahoma; 36.91 percent to the
Sac and Fox of Towa; and 11.39 percent to the Sac and Fox of Kansas
and Nebraska.

Section 3 provides that the percentages authorized in section 2 are
to be applicable to all future claims awarded jointly to the Sac and
FoxTribes.

Section 4 of S, 1953 is similar to section 3 of 8. 1823, Section 5, 6,
7, and 8 of S. 1933 are, respectively, identical to sections 4, 5, 6, and
TofS.1823. )

BACKGROUND

On September 29, 1967, the Sac and Fox Tribe of Towa and the
Sac and Fox Tribe of Oklahoma received an award of $899,408.54 in
Docket 219, as additional payment for 285,658.20 acres of land within
these tribes’ former reservation in Kansas that was sold by the
United States pursuant to the Treaty of QOctober 1, 1859, and for the
cession of an additional 132,178 acres of reservation lands in Kansas
under the Treaty of February 18, 1867. No offsets were allowed be-
cause they were stipulated and set off against a previous judgment
rendered on a compromise settlement of March 2, 1965, in Dockets
1388 and 232.

Funds to cover the award in Docket 219 were appropriated by the
Act of October 21, 1968 (82 Stat, 1190, 1198). The Indian Claims
Commission, on February 3, 1971, allowed attorney fees of $89,940.85.
On October 6, 1971, the Commission allowed attorney expenses of
$3,338.09,

On February 4, 1970, the Indian Claims Commission entered a final
award of $10,601,282.66 to the Sac and Fox Nation in Docket 153,
The three modern Sac and Fox tribal entities in Towa, Oklahoma, and
Kansas and Nebraska are successors in interest to the Sac and
Fox Nation. The award represents payment for 8,592,000 acres of
land in Jowa that were ceded under the Treaties of Qctober 21, 1837,
and October 11, 1842, No offsets were claimed in this case, but the
right was reserved to claim them in any other Sac and Fox case.

Funds to cover the award in Docket 153 were appropriated by the
Act of July 6, 1970 (84 Stat. 8376). On January 27, 1971, the Indian
Claims Commission allowed attorney fees of $1,060,128.27. Attorney
expenses totaling $168,664.73 were allowed by the Commission in 1973,

On May 7, 1965, the Indian Claims Commission entered on award of
$965,560.39 in favor of the Sac and Fox Nation, in Docket 135. An
appeal to the United States Court of Claims resulted in an affirma-
tion by that Court of the Commission’s decisions. This award rep-
resents additional compensation for 1,241,700 acres of land in Missouri
which were ceded under the Treaty of August 24, 1824, and the Sac

8. Rept. 94-355—75 2
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and Fox Tribes of Iowa, Oklahoma, and Kansas and Nebraska are
the successors in interest to the Sac and Fox Nation. No offsets were
allowed because they had been stipulated and set off against a previous
judgment rendered in the compromise settlement of March 2, 1965,
1 Docket 138,

Funds to cover the judgment in Docket 135 were appropriated by the
Act of March 21, 1972 (86 Stat. 86). On July 12, 1972, the Indian
Claims Commission allowed attorney fees of $96,556.04, Subsequently,
the Commission allowed attorney expenses totaling $43,372.81.

S. 1823 proposes to divide the funds in the three dockets on the
basis of the relative numbers of the members of the respective tribes
who were enrolled or entitled to be enrolled on census rolls of each
tribe as of January 1, 1987, We believe a, division based on the 1937
census rolls, as corrected, is equitable to each of the Sac and Fox
Tribes with respect to each of the judgments of which they are joint
beneficiaries. These census rolls are useful for three reasons: (1)
they are the official base rolls for membership contained in the orga-
nizational documents of the Sac and Fox Tribe of Oklahoma and the
Sac and Fox Tribe of Iowa; (2) the same criteria were used in pre-
paring the 1937 census roll of all three Sac and Fox Tribes; and (3)
the varying enrollment criteria of the respective Sac and Fox Tribes
were developed subsequent to the preparation of the 1937 census
rolls, except that the Towa Sac and Fox continue to use a patrilineal
membership system which is traditional with them.

Although the Sac and Fox Tribe of Oklahoma for a number of years
urged that the judgment funds be divided on the basis of current
memberships of the Sac and Fox Tribes, and were adamantly opposed
to a division by any other method, that tribe now agrees to a di-
vision based on the 1937 census rolls, as corrected, to include persons
who should have been named on such rolls but whose names, for one
reason or another, were not included on the rolls.

The Sac and Fox Tribes of Jowa and of Kansas and Nebraska, in
the past, proposed that the judgment funds in Docket 153 and 135, and
all subsequent judgments to the three tribes, be divided: 46 percent to
the Sac and Fox Tribe of Oklahoma; 39 percent to the Sac and Fox
of Iowa; and 15 percent to the Sac and Fox Tribe of Kansas and
Nebraska. This proposed division reflected the vote of the Sac and IFox
of Towa and of Kansas and Nebraska at a meeting of representatives
of all three tribes on July 24, 1971, The percentages are not based on
relative memberships of the three tribes as shown by rolls prepared
at any point in history or, to the best of our knowledge, on any other
equitable ratio. Apparently, they simply represent the shares of the
judgment funds which the Sac and Fox Tribes of Tows and of Kansas
and Nebraska feel are their due, '

A few months ago, leaders of the Sac and Fox of Kansas and
Nebraska indicated that they might support a division of the judg-
ment funds on the basis of 1891 and 1892 allotment and annuity rolls,
which were the basis for dividing earlier judgments among the three
tribes. We 'do not know whether there is serious support of this
division among the membership. '

‘We have been unable to determine whether the Sac and Fox of Towa
will agree to and support any division but the 46-89-15 formula which
was first presented at the 1971 meeting of all three Sac and Fox Tribes.

N
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. Several years ago the Sac and Fox of Towa sought to have the fu
in Docket 219 divided between themselves and the Oklahorga, S(:}acuzl}r?s
Fox on the basis of the 1891 and 1892 allotment and annuity rolls. The
Sac and Fox of Oklahoma wanted these funds divided according to
th% current membership of the two tribes. Then the award in Docket
153 was made, and both tribes appeared to lose interest in their joint
award in Docket 219. Recently, the Oklahoma Sac and Fox included
it in the dockets they agreed fo divide on the basis of the 1987 census
rolls, as corrected. We do not know the position of the Towa Sac and
Fox on this question. They may still favor the 1891-92 allotment and
annuity rolls as a division basis, since the percentages they favor for
division of funds among ‘the three tribes do not lend themselves to a
division of funds in Docket 219 between two tribes, but this is only
an assumption, ’

. We are opposed to a division of any of the current Sac and Fox
judgment funds on the basis of the 1891 and 1892 allotment and
annuity rolls because the rolls are irrelevant to the land sales and ces-
sions on which the claims in the several dockets are based, as well as
to the political structures of the three Sac and Fox Tribes as they
exist today, The Oklahoma Sac and Fox also are strongly opposed to
a_division of any of the current judgments on the basis of these
ailo&ment and annuity rolls,

We do not support a division of the current Sac and Fox judgment
~funds on the basis of current memberships because of the wide vari-
ances in the membership eriteria of the three tribes.

_Section 3 of 8. 1823 provides for repayment by the Sac and Fox 6f
Kansas and Nebraska of $5,000 which was withdrawn for that tribe
from judgment funds in Docket 153 immediately after the appropria-
tion of covering funds, and prior to the investment of said funds, to
cover legal and travel expemses of the tribe in connection with
program planning.

Section 4 of S, 1823 is consistent with the provisions of the Act of

- October 19, 1973 (86 Stat. 446), in that at least 20 percent of the share

of each Sac and Fox Tribe of judgment funds in the three dockets
shall be used for programing purposes. The remaining funds of each
tribal group would be available for additional programing or for a
gllliﬁ"él;ptégnbpeihcaplta t(}t the tl’i}l)}a% memberships, whichever might be
horiz v the respective tribal govern i oV
by f‘i}e %ecretary of thep Interior. £ ment bodies and approved
The Sac and Fox Tribe of Oklahoma is organized und a-
homa Welfare Act of June 26. 1936. The sﬁmeme govgrl"n%}zll?z(l)}f)li‘;
of the tribe is the Sac and Fox General Council composed of all tribal
members who are 21 years of age or older, The tribe alco has a business
committee empowered to transact business and otherwise speak or
act on its behalf concerning all matters on which the tribe is em-
powered to act. except that acts of the business committee with respect
to claims or rights growing out of treaties between the tribe and the
United States are not effective unless anthorized or-approved by the
GeTniral g{mnglg ]

& estimated current membership of the Sac and Fox Tri
Okln.homﬁ._ 15 2,100 (a conservatively low estimate). An ngtimgfé?ﬁg({;
members live -within the area of the former reservation in Oklahoma.,
The remainder live in other areas of Oklahoma and in other States.
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We understand that the tribe plans to distribute 80 percent of its
share of the current judgment funds to the tribal members, and to
utilize 20 percent of its funds in long- and short-range program proj-
eots. Under consideration are such activities as land acquisition for
income-producing programs; a tribal community building; a recrea-
tional and vehicle park; the establishment of an Industrial Develop-
ment Authority; a hunting lodge; baseball camps; restaurant and
service station; and museum and trading post complexes; and a loan
program for both short-term personal loans and major business loans.
These are but a few of the numerous projects that are being considered
by the Sac and Fox of Oklahoma as suitable for financing with their
judgment funds. Until the tribe has decided upon specific programs,
it hopes to invest its funds earmarked for programing in United
States Treasury notes. '

The Sac and Fox Tribe of Towa is organized under the Indian Reor-
ganization Act of June 18, 1934, as amended, and is governed by a
Trial Council of seven members elected at large from the membership
population of the settlement. The most recent official membership
number we have for the tribe is 779. Of that number approximately
450 live in the settlement; about 65 live adjacent thereto; and the ve-
mainder live in areas away from the settlement.

The Sac and Fox Tribe of Iowa has adopted resolutions to reserve
half of its share of funds from Deocket 153 for programing, and to
distribute the balance of its funds from that docket and all of its
share of the funds from Docket 219 to the tribal members. We believe
the tribe will wish to make a full distribution per capita of its share
of the funds in Docket 135 as well. The tribe wishes to remain flexible
in the use of its program funds, but has under consideration such proj-

ects as home improvements; education grants; new housing ; emer- .

gency death benefits for members; certain maintenance costs and
expenses; and funding of the tribal housing authority.

The Sac and Fox Tribe of Kansas and Nebraska is organized under
the Indian Reorganization Act of 1934. Its governing body is a Tribal
Council of five members elected annually on a staggered-term basis.
The functions of the council are to represent the tribe on matters such
as claims, tribal enrollment, and judgment distribution. The tribe has
an estimated membership of 227. None of the members live on the res-
ervation, and only about 20 live near it. The rest of the members are
scattered throughout the United States. The tribe has adopted a
vesolution to program 10 percent of its share of the funds from Docket
153 for land acquisition and to cover tribal operational expenses. The
balance of its share of the funds from Docket 153 would be distributed
per capita to the tribal members. We do not know what plans the Sac
and Fox of Kansas and Nebraska have with respect to their share of
the funds in Docket 135. The share of this tribe from previous judg:
ments to the Sac and Fox Nation was distributed per capita to the
tribal members.

Four awards were made subsequent to the aforementioned judgments
to the Sac and Fox Indians. They are Dockets 158, 231, 83 and 95.

In Docket 158, the Indian Claims Commission awarded $3,580,578.21
to the Sac and Fox Nation on November 23, 1973. The award was
appealed, and the Court of Claims affirmed the Commission’s decisions
of April 25, 1975. The Sac and Fox Tribes of Oklahoma, Towa, and

"
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Kansas and Nebraska are the beneficiaries of the judgment. The award
in Docket 158 represents additional payment for 4,484,800 acres of
land in eastern Iowa that were ceded under the Treaty of Septem-
ber 21, 1832. The United States waived claiming offsets in Docket 158.

On November 23, 1973, the Indian Claims Commission awarded
$943,779.79 to the Sac and Fox in Docket 231. The Sac and Fox Tribes
of Towa, Oklahoma, and Kansas and Nebraska are the beneficiaries of
the award, which represents additional payment of 990,383.50 acres
of land in eastern Towa that were ceded under the Treaty of October 21,
1837. The award was appealed and the United States Court of Claims
affirmed the Commission’s decisions of April 25, 1975, Gratuitous off-
sets up to June 30, 1960, were disposed of in Docket 138, and the
United States waived claiming offsets in Docket 231.

A judgment of $1,969,585.00 was entered by the Indian Claims Com-
mission on December 26, 1973, in favor of the Sac and Fox Nation,
in Docket 83. The award was appealed, and on April 25, 1975, the
Court of Claims affirmed the Commission’s decisions, The judgment
benefits the Sac and Fox Tribes of Towa, Oklahoma, and Kansas and
Nebraska. It represents additional payment for 1,688,724.39 acres of
}%1{1}2 in Missouri that were ceded under the Treaty of November 4,

On September 25, 1974, the Indian Claim; issi
ﬁnlal KW a}; et iI(liDOC lig o s Commission entered two

l. An award of $20,421.78, was made jointly to the Sac a
Tribes of Towa, Oklahoma, and Kansas énd N}f;braska. %; (;‘e}?r%sgr?é
the sum found due the Sac and Fox from an accounting of the Treaties
of July 15, 1830, September 28, 1836, and October 21, 1837;

2. An award, in the amount of $23,083.34, was made in favor of the
Sac and Fox Tribe of the Mississippi in Towa. It constitutes the balance
to the credit of that tribe in Account No. 14X7085, “Sac and Fox of
the Mississippi Fund, Jowa, Acts of March 8, 1909, and April 4, 1910,”
as of November 30, 1973, less the sum of the payments from the account
fr%m I\Ilovember 30,1973, t%{ the date of payment.

Funds were appropriated for the first of the above Docket 95 aw
by the Act of June 12, 1975 (89 Stat. 173, 193-194). Funds fg‘afﬁ'ﬁ:
second Docket 95 award remain available in the U.S. Treasury account
}m%‘tfﬁ})\;%g abnd maltgl}:ar 1&9%9app§o:&rfation nor any further legislative
authority beyond the an i )

A I‘ti‘,qui 3; > y 0 Acts governing the use of funds

The above docket awards (before deduction of attorneys’
expenses) which would be distributed under S. 1823 if a;geeggef}g;g sﬁlm}
gested herein may be summarized as follows: g

Jointly to Oklahoma

Docket No. Jointly to all 3 tribes and lowa tribes

R T R N $899, 408. 54

3,530 578.21 L. .
1,969, 585,00 ...
20, 421,78 CJIIITIIITITTIOT

........................................................ 18,031, 197. 83 899, 208, 54
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RECOMMENDATIONS

To avoid the need for additional future legislation, we recommend
that S. 1823 be amended so that the appropriations for awards in
Dockets 231, 158, 83 and 95 will also be distributed in accordance
with the provisions of S. 1823. In addition, we recommend technical
amendments to the bill.

The amendments are as follows: '

1. Amend the title of S. 1823 to read “To provide for the disposi-
tion of funds appropriated to pay certain Indian Claims Commission
judgments in favor of the Sac and Fox Indians, and for other
purposes.” ‘

9. Amend section 1 of S. 1823 (beginning after “That” on page 1,
line 3 through page 2 line 3) to read as follows:

There shall be distributed as hereafter provided in this Act,
the funds appropriated as follows (together with all interest
earned thereon), less the amounts for payment of attorney
fees and other litigation expenses:

(1) The funds appropriated by the Act of October 21,
1968 (82 Stat. 1190, 1198) for the judgment in Indian
Claims Commission Docket 219 to the Sac and Fox Tribe
of Oklahoma and the Sac and Fox Tribe of the Missis-
sippi in Jowa; ‘

(2) The funds appropriated for awards to the Sac and
Fox Tribe of Oklahoma, the Sac and Fox Tribe of the

* Mississippi in Towa, and the Sac and Fox Tribe of the
Missouri in Kansas and Nebraska in (i) the Act of
July 6, 1970 (84 Stat. 376) for the Indian Claims Com-
mission Docket 153, and (3i) the Act of March 21, 1972
(86 Stat. 86) for Indian Claims Commission Docket 135
~ (8) Any funds now or hereafter appropriated for the
awards in Indian Claims Commission Dockets 158, 231,
and 83; and

(4) From the funds appropriated by the Act of
June 12, 1975 (89 Stat. 173, 193-194) for the judgment
in Indian Claims Commission Docket 95, the sum of
$20,421.78.”

3. Amend section 2(a) (page 2 lines 6 and 7) by deleting “the funds
in Dockets 153 and 135” and inserting in lieu thereof “the other funds
deseribed in section 1 of this Act.”

4. Further amend section 2(a) (page 2 lines 13 and 14) by deleting
“who are presently enrolled as members of their respectlve tribes,
unless they are deceased” and insert in lieu thereof *who met the
qualifications for enrollment on the 1937 census rolls of their respec-
tive tribes”. This change is necessary to clarify the identity of the
persons to be included in the totals to be used in dividing the judg-
ment funds.

5. Amend section 2(c) (page 2 lines 22 and 23) by deleting “funds
in dockets 219, 153, and 135,” and inserting in lieu thereof “funds
described in section 1 of this Act”.
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The Office of Management and Budget has advised that there is
no objection to the presentation of this report from the standpoint of
the Administration’s program.

Sincerely yours,
Morris TuomPsON,
Commissioner of Indian Affairs.

Execurive OrricE oF THE PresmenT,
Orrice oFr MANAGEMENT AND BupGer,
Washington, D.C., September 16, 1975.
Hon. Henry M. Jackson, '
Chairman, Committee on Interior and Insular Affairs
U.S. Senate, Washington, D.C. ’

Dear Mr. Caamrmax : This is in reply to your requ g
1975, for the views of the Office 01% %{anﬂgem:r?t e:ﬁio%éélsgts{;o%
S. 1823 and 8. 1953, two bills dealing with the distribution of funds
appropriated to pay judgments in favor of the Sac and Fox Indians

in various Indian Claims Commission dockets.

In its report to your Committee, the Department of the Interior
recommends enactment of S. 1823 with several specified clarifying
m{igndments, and opposes enactment of S. 1953.

The Office of Management and Budget agrees with the views of the
Department of the Interior and, accordingly, also recommends enact-
ment tof S. 1823 with the amendments suggested in the Department’s
report.

Sincerely,
. ) James M. Frey,
Assistant Director for Legislative Reference.

Crances 15v Existine Law
In compliance with subsection (4) of Rule XXIX of the Standing

Rules of the Senate, the Committee states that h i feds
law would be made by S. 1823. at no change in existing
O
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PROVIDING FOR THE DISPOSITION OF FUNDS APPROPRIATED TO

PAY JUDGMENTS IN. FAVOR OF THE SAC AND FOX INDIANS IN
INDIAN CLAIMS COMMISSION DOCKETS 219, 153, AND 135, AND FOR
' OTHER PURPOSES ‘ ’

DecEMeER 11, 1975.—Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed

Mr. HALEY, from the Committee on Interior and Insular Affairs,
submitted the following

REPORT
{To acéompany H.R. 4016]

The Committee on Interior and Insular Affairs, to whom was re-
fered the bill (H.R. 4016) to provide for the disposition of funds
appropriated to pay judgments in faver of the Sac and Fox Indians
in Indian Claims Commission dockets 219, 153, and 185, and for other
purposes, having considered the same, report favorably thereon with
amendments and recommend that the bill asamended do pass. .

The amendments are as follows: ;

Page 1, beginning on line 3, through Page 2, line 4, strike out all of
section 1 and insert in lieu thereof the following :

That the following funds:

(1) The funds appropriated by the Act of October 21,
1968 (82 Stat. 1190, 1198), to pay a judgment to the Sac
and Fox Tribe of Oklahoma and the Sac and Fox Tribe
of Mississippi and Jowa in Indian Claims Commission
docket 219;

(2) The funds appropriated by the Acts of July 6,
1970 (84 Stat. 376), and March 21, 1972 (86 Stat. 8), =
to pay judgments to the Sac and Fox Nation in Indian
Claims Commission dockets 153 and 135, respectively;

(3) Any funds which are now or which may hereafter
be appropriated to satisfy any final award of the Indian
Claims Commission to the Sac and Fox Nation in dockets
158,231 and 83; and :

(4) The amount of $20,421.78 from funds appropri-
ated by the Act of June 12, 1975 (89 Stat. 193, 194), to
pay a judgment to the Sac and Fox Nation in Indian
Claims Commission docket 95,

§7-006
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shall, together with interest earned thereon and after the
payment of attorney fees and other litigation expenses, be
distributed as hereinafter provided.

Page 2, line 8, strike out “135” and insert in lieu thereof “135, 158,
231, 83 and that Portion of docket 95 as provided in paragraph (4) of
section 1 hereof,”, ) « ‘ i

Page 2, lines 12 through 15, strike the words “on, or who were in-
advertently omitted from, census rolls as of January 1, 1987, and who
are presently enrolled as members of their respectwe tribes, unless
they are deceased.” and insert in lieu thereof: “on or who were en-
titled to be enrolled on the census rolls of each tribe as of January 1,
19317 o V

Page 2, lines 23 an 24, strike the words “funds in dockets 219, 153,
and 133, and insert in lieu thereof: “funds described in section 1 of
this act,”. : . .

Pa, 3’4, lines 7 through 12, strike out all of Section 6 and insert in
lieu thereof the following:

Skc. 6. None of the funds distributed per capita or held in
trust under the provisions of this Act shall be subject to Fed-
eral or State income taxes, not shall such funds or their avail-
ability be considered as income or resources or otherwise
utilized as the basis for denying or reducing the financial
assistance or other benefits to which such household or mem-
ber would otherwise be entitled to under the Social Security
Act or any other Federal or Federally-assisted program.

- Amend thetitleso as toread:
To provide for the disposition of funds appropriated to
pay certain Indian Claims Commission judgments in favor
of the Sac and Fox Indians, and for othet purposes.

PURPOSE

The purpose of H.R. 4016, introduced by Mr. Steed for himself and
Mr. English, Mr. Jarman, Mr. Jones of Oklahoma and Mr, Risen-
hoover, is to provide for the disposition of funds appropriated to pay
judgments in favor of the Sac and Fox Indians in certain dockets
before the Indian Claims Conmmission.

BACKGROUND

The Act of October 19, 1973 (87 Stat. 466), the Indian Judgment
Fund Distribution Act, provides that the Secretary of the Interior
may submit legislation in lieu of a plan for the use and distribution
of judgment funds when he finds that circumstances are not conducive
to the development of a plan. FL.R. 4016, introduced by Mr. Steed for
himself et al., to provide for the division of judgment funds awarded
to the Sac and Fox Nation, is identical to the proposal submitted by
the Secretary on November 11, 1974. '

The controversy among the Sac and Fox successor groups entitled
to share in these Sac and Fox awards is of long standing. Tt centers
around which of several different rolls of the tribe most fairly reflects

»
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the relative size of each group at the time of the taking of the lands.
Bills were introduced in both the 92nd and the 93rd Congresses in an
attempt to provide for the distribution of judgment funds among the
Sac and Fox Indians. A prior distribution involving. dockets 138 dand
143 was also controversial (Public Law 90-80). - - '

There are presently three successor entities to the Sac and Fox Na-
tion as it existed during the period when these lands were ceded to
the United States, 1804-1859: The Sac and Fox Tribe of Oklahoma,
{the Oklahoma Group), the Sac and Fox Tribe of the Mississippi in
Iowa, -(the Iowa Group), and the Sac and Fox Tribe of Missouri
1 Kansas and Nebraska, (the Kansas/Nebraska, Group).

- With the exception of docket 219, which is to be divided between
the Oklahoma Group and the Towa Group, all dockets affected by the
legislation are to be divided among all three groups. o

In decket 219, on September 29, 1967, the OQklahoma Group and
the Towa Group were awarded $899.,408.54 as additional payment for
285,658.20 acres of land within the Sac and Fox former reservation in
Kansas which were sold by the United States to non-Indians pursuant
to the Treaty of October 1, 1859 and for the cession of an additional
132,178 acres of reservation lands in Kansas under the Treaty of
February 18, 1867, Funds to cover the award were appropriated by
the Act of October 21, 1968 (82 Stat. 1190, 1198). o

In docket 153, on February 4, 1970, all three groups were awarded
$10,601,282.66 in a final award that represents payment for 8,592,000
acres of land in Towa that were ceded under the Treaties of October 21,
1837, and October 11, 1842, Funds to cover this award were appro-
priated by the Act of July 6, 1970 (84 Stat. 376).

In docket 135, on May 7, 1965, all three groups received an award
of $965,560.39, that represents additional compensation for 1,241,700
acres in Missouri which were ceded under the Treaty of August 24,
1824, The Indian Claims Commission’s decision on this docket was
affirmed on appeal to the Court of Claims. Funds to cover this award
were appropriated by the Act of March 21, 1972 (86 Stat. 86).

" In addition, these three groups share an interest in the awards in
dockets 231, 158, 83 and 95, which are either awaiting appeal time to
expire or awalting appropriation. '

In docket 231, on November 23, 1978 the Indian Claims Commission
awarded $943,779.79 to all three groups as additional payment on
990,383.50 acres of land in castern Towa that were ceded under the
Treatv of October 21, 1837. ‘

In docket 158, the Indian Claims Commission awarded $3.530,578.21
to the Sac and Fox Nation on November 28, 1973. This award repre-
sents additional payment for 4,484,800 acres of land in eastern Iowa
that were ceded under the Treaty of September 21, 1832,

In docket 83, the Indian Claims Commission awarded $1.969,585.00
to the Sac and Fox Nation on December 26, 1973, as additional pay-
ment for 1,638.724.89 acves of land in Missouri that were ceded under
the Treatyv of November 4, 1804.

In docket 95, the Indian Claims Commission entered two final
awards. One award, in the amount of $20.421.78, benefits all three
groups and represents a sum found due the Sac and Fox Tndians from
an accounting of the Treaties of July 15, 1830, of September 28, 1836,
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and October 21, 1837, The other award in this docket only benefits
one group and is not affected by this legislation. ,

The total sum appropriated for dockets 219, 153 and 185 is $12,-
466,251.50, The anticipated totel sum for dockets 231, 158, 83 and 95
is $6,464,364.78, which maked a possible totul distribution of $18,-
130,616,37 for the Sac and Fox Nation. o

At the present, the Sac and Fox Tribe of Oklahoma is organized
under the Oklahoma Welfare Act of 1936, is governed by a Tribal
‘Council and has an estimated membership of 2,100, with approxi-
mately 600 members residing on the former reservation in Okv}};» otna.

The Sac and Fox Tribe of Towa, organized under the Indian Re-
organization Act of 1934, is also governed by a Tribal Council and has
an estimated membership of 779 with approximately 500 residing on
or near the settlement in Jowa.

The Sat and Fox Tribe of Katisas and Nebraska, also organized
under the Act of 1934, is governed by a Tribal Council and has an
estimated membership of 227 with only 20 residing near the reserva-
tion on the border between Kansas and Nebrasks, while the rest of the
tribeis Widel}); scattered throughout several states. :

None of the three groups have developed detailed plans for the
utilization of these funds at this time.

Because of the frequent migration of the Sac and Fox tribes during
the nineteenth century, accurate pg(fulati‘on counts of the three groups
at the times of the lands were ceded have been hard to obtain. Several
rolls were taken, but the enrollment criteria used varied from roll to
roll, and group to group. At times the Indians resisted being enrolled
for fear that enrollment would lead to further removal, while at other
times members would gather to be ablé to share in annuity payments.

During the present, as well as during previous, Congressional ef-
forts to resolve the matter of the division of judgment funds among
the thrée Sac and Fox groups, basically three enrollments of the tribe
were cohsidered as a possible basis for the division. They ate the
1891-92 allotment and annuity rolls, the 1937 census rolls, and the
current membership rolls of the respective groups. The Department of
the Interior recommended strongly against the use of the 1891-92
rolls, because they contain many inaccuracies and the fact that they
are irrelevant to the land sales and the cessionis on which the claims
in the several dockets are based. A division on the basis of current
membership, & position advanced by the Oklahoma group for a num-
ber of years, would unduly favor a group with more lenient mémber-
ship regunirements, _ ‘

1t is the custom to distribute the judgment awards on the basis of
the most accuraté roll closest to the dates of the taking of the land. In
the opinion of the Committee, the 1937 census roll meets these criteria,
becanse (1) they are the official base rolls for membership contained
in the organizational documents of the Sac and Fox Tribe of Okla-
homa and of the Sac and Fox Tribe of Towa; (2) the same criteria
were used in pre§)aring the 1937 census rolls of all three groups; (3)
the varying enrollment criteria of the respective Sac and Fox groups
were developed subsequent to the preparation of the 1937 census rolls;
and (4) they are recent enough to be corrected to include eligible

~
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persons who were inadverfently omitted, despite the use of more
modern enrollment technigues. ’Z‘he Committee also felt that_over a
100 year period, the 1937 rolls most accurately reflect the relative size

of the respective Sac and Fox groups. . .

H.R. &%c;ravides for the :%gois&n of the judgment funds in docket
219 between the Oklahoma Group and the Jowa Group and the funds
in the remaining dockets among all three groups on the basis of the
1937 rolls. This would lead to & 66-34 percent division for docket 219,
and to a 62-30-8 percent division for the remaining dockets.

H.R. 4016 also provides that the responsibility for the utilization
and distribution of these funds once divided, be vested in the tribal
governing body of each group with the reservation that 20 percent of
the share of each group be set aside for tribal programming purposes.

SECTION-BY-SECTION ANWALYSIS OF H.R. 4016

Section 1 provides that funds appropriated to pay judgments to the
Sac and Fox Indians in certain Indian Claims Commission dockets,
minus allowable expenses, shall be distributed as provided in the Act.

Seotion 2(a) requires that funds in docket 219 be divided between
the Sas and Fox Tribes of Oklahoma and the Sac and Fox of the Mis-
sissippi in Iowa, and that funds in dockets 153, 135, 158, 231, 83 and
the applicable portion of dacket 95 be divided among the Sac and Fox
tribes mentioned and the Sac and Fox Tribe -of Missouri in Kansas
and Nebraska, based on the number of members in each tribe who had
enrolled 0r7who were entitled to be enrolled on the Census roll of Jan-
uary 1, 1937,

ection 8(b) Provides for a 90 day period after enactment of the.
Act;c ildlsntify those persons living or deceased who were omitted from
1937 rolls, . A

Section 2(c) limits application of section 2(a) to divisions of judg-
ment funds in the dockets described in section 1 between or among
the respective Sac and Fox tribes and provides that nothing in 2(a)
will be applicable in the distribution of per capita payments within
the tribes. :

Section 8 provides that after the division of judgment funds as
stated in section 2(a), $5,000 plus appropriate interest be deducted
from the share of the Sac and ¥ox tribe in Kansas and Nebraska in
docket 153 and then be divided between the tribes in Iowa and in
QOlklahoma in accordance with section 2(a). ,

Section 4(a) permits utilization of funds for any purpose which is
authorized by the tribal governing body and approved by the Secre-
tary of the Interior, provided that no less than 20 percent of the total
share from each tribe shall be used for programming purposes.

Section 4(b) provides that any portion of the funds that are dis-
tributed in individual shares be paid to that said person, if the person
complies with the membership criteria of the tribe.

Section & provides that sums payable to individuals or their heirs or
legatees who are under 18 years of age or legally declared disabled be
paid in accordance with certain procedures, including the establish-
ment of trusts, as the Seeretary sees fit in order to protect the interest
of the person.
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- Section 6'exempts funids distributed per capita or hield in trust from
Federal and State income taxes; and provides that payment ‘of the
funds will not affect a person’s eligibility for assistance under the So-
cial Security Act or any other Federal or Federally-assisted program.

Section 7 authorizes the Secretary of the Interior to promulgate

rules and regulations to implement this Act.-" -
COMMITTEE AMENDMENTS ° v
The Committee adopted an amendment which struck all of-section 1
and inserted in Heu thereof new language providing for inclusion of
four judgment awards to the Sac and Fox Nation i addition to.the
-awards in dockets 219,153 and 135. ~ . o .i
The Indian Claims Commission entered four awards to the Sac and
Fox Nation subsequent to the introduction of H.R. 4016. To avoid the
need for additional future legislation concerning the division of these
awards among the three Sac and Fox entities, the Department of the
Interior recommended - that H.R, 4016 be amended to provide that the
-awards in dockets 158, 231,°83, and 95, as they are made final-and are
-appropriated, may be divided and distributed in accordance with the

_provisions of H.R.4016. This amendment responds to the Department’s
-recommendation. - s R I e e
- Upon the recommendation of the Department of the Interior, the
Committee adopted a second amenduient which 'struck all of seétiorn: 6
and inserted new language, As #itroduced this section provided that
per capita- payments would be subject to the provision of séction 7 of
the Act of October 19, 1973 (87 Stat. 466), which excepts per capita
“payments from Federal and State income tax and from being ¢onsid-
ered -as ‘'other ineome or resources for purposes of Federal agsistance
under the Social Security Act. The new section 6 restates the language
of section 7 of the Act of QOctober 19, 1978, but, in addition, éxempts
‘such payments from being considered a$ income or resources for the
purposes of other Federal or Federally-assisted programs. I

COST, INFLATIONARY IMPACT, AND BUDGET ACT COMPLIANCE

- The funds involved in H.R. 4016 result from a judgment against the
United States. Appropriations either have been or will be made to
satisfy the judgment. HL.R. 4016 itself authorizes no appropriation,
but merely provides for the distribution of such funds or may be
appropriated, Therefore the bill has no inflationary impact.

OVERSIGHT STATEMENT

Other than the norrmal oversight responsibilities~exercised' in con-
junction with these legislative operations, no recommendations were
submitted to the Committee pursuant to Rule X, Clause 2(b) (2).

DEPARTMENTAL REPORT

The favorable report of the Department of the Interior follows:
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U8, House of Representatives, Washington,D.C.

o

U.S. DepaARTMENT OF THE INTERIOR,
EEREE ‘OFFICE: OF THE SECRETARY, - '
: T - - Washington, D.C., June 23,1976,
Hon:James A, Havey, - 7 0 . .
Committee on Interior and Insular Affairs, - .-
* Dear Mr. Caammax: This responds to your request for the views
of this Department on H.R. 4016, a bill “To provide for the disposition
of funds appropriated to pay judgments in favor of the Sac and Fox

- Indians in Indians Claims Comunission dockets 219, 153, and 135, and

for other purposes.” : SR g :
‘On November 11, 1974, the Secretary of the Interior transmitted a
proposed bill to the Congress to provide for the disposition of funds
appropriated to pay judgments in favor of the Sac and Fox Indiansin
Indian Glaims Commission Dockets 219, 153 and 185, This proposal was
transmitted pursuant to section 2(a) of the Act of October 19, 1978,
(87 ‘Stat. 446), the Indian Judgment Fund Use or Distribution Act.
H.R. #4016 is identical to the Department’s proposal, and we recom-
mend that it be enacted. We also recommend that H.R. 4016 be amended

“to provide that whén four-awards made subsequent to Dockets 219, 153

and 135 ‘are appropriated, they be distributed in the manner provided

for under HLR, 4016.:

. On September 29, 1967, the Sac 'and Fox Tribe of Towa, and the Sac
and Fox Tribe of Okl homa' received 'an award of $899,408.54 in
Docket 219, as additional payment for 285,658.20 acres of land within
these tribes’ former reservation in Kansas that was sold by the United
States pursuant to the Treaty of October 1, 1859, and for the cession

“of an additional 182,178 acres of reservation lands in Kansas under the
Treaty of February 18,1867. No offsets were allowed because they were

stipulated and set off against a previous judgment rendered on a com-
promise settlement of March 2, 1965, in Dockets 138 and 232.

Funds to cover the award in Docket 219 were appropriated by the
Act of October 21, 1968 (82 Stat. 1190, 1198). The Indian Claims
Commission, on February 8, 1971, allowed attorney fees of $89,940.85.
3311 October 6, 1971, the Commission allowed attorney expenses of

,338.09, , ' '

On February 4, 1970, the Indian Claims Commission entered a final
award of $10,601,282.66 to the Sac and Fox Nation in Docket 153.
The three modern Sac and Fox tribal entities in Iowa, Oklahoma, and
Kansas and Nebraska are successors in interest to the Sac and Fox

- Nation. The award represents payment for 8,592,000 acres of land in
. Towa that were ceded under the Treaties of October 21, 1837, and Octo-

ber 11, 1842. No offsets were claimed in this case, but the right was re-

“served to claim them in any other Sac and Fox case.

Funds to cover the award in Docket 153 were appropriated by the
Act of July 6, 1970, 84 Stat. 376, On January 27, 1971, the Indian
Claims Commission allowed attorney fees of $1,060.128.27. Attorney
expenses totaling $168,664.73 were allowed by the Commission in 1973.

On May 7, 1965, the Indian Claims Commission entered on award

-of $965,560.39 in favor of the Sac and Fox Nation, in Docket 135. An
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appeal to the United States Court of Claims resulted in an affirmation
by that Ceurt eompénsation for 1,241,700 acres of land in Missouri
which were eeded under the Treaty of August 24,1824, and the Sac and
Fox Tribes of Iowa, Oklahoma, and Kansas and Nebraska are the suc-
cessors in interest to the Sac and Fox Nation. No offsets were allowed
because they had been stipulated and set off against a previous judg-
ment rendered in the compromise settlement of March 2, 1964, in
Docket 138. !

Funds to cover the judgment in Docket 135 were appropriated by the
Act of March 21, 1972, 86 Stat, 86. On July 12, 1972, ndian Claims
Commission allowed attorney fees of $96,556.04. Subsequently, the
Commission allowed attorney expenses totaling $43,372.81.

H.R. 4016 proposes to divide the funds in Docket 219 between the
Sac and Fox of Oklahoma and Yowa, and the funds in the remaimng
dockets among the Sac and Fox Tribes of Oklahoma, Jowa, and Xan-
sas and Nebruska, on the basis of the relative numbers of the members
of the respective tribes who were enrolled or entitled to be enrolled on
census rolls of each tribe as of January 1, 1937. We believe a division
based on the 1937 census rolls, as corrected, is equitable to each of the
Sac and Fox Tribes with respect to each of the judgments of which
they are joint beneficiaries. These census rolls are useful for three rea-
sons: (1) they are the official base rolls for membership contained in
the organizational documents of the Sac and Fox Tribe of Qklahoma
and the Sac and Fox Tribe of Jowa; (2) the same criteria were used in
preparing the 1937 census roll of all three Sac and Fox Tribes; and

3) the varying enrollment criteria of the respective Sac and Fox

ribes were developed subsequent to the preparation of the 1937 cen-
sus rolls, except that the Iowa Sac and Fox eontinue to use a patri-
lineal membership system which is traditional with them.

Although the Sac and Fox Tribe of Oklahoma for a number of years
urged that the judgment funds be divided on the basis of current
memberships of the Sac and Fox Tribes, and were adamantly opposed
to a division by any other method, that tribe now agrees to a division
based on the 1937 census rolls, as corrected, to include persons who
should have been named on such rolls but whose names, for one reason
or another, were not included on the rolls.

The Sac and Fox Tribes of Iowa and of Kansas and Nebragka, in the
past; proposed that the judgment funds in Dockets 158 and 135, and all
subsequent judgments to the three tribes, be divided : 46 percent to the
Sac and Fox Tribe of Oklahoma; 89 percent to the Sac and Fox of
Towa; and 15 percent to the Sac and Fox Tribe of Kansas and Ne-
braka. This proposed division reflected the vote of the Sac and Fox of
Towa and of Kansas and Nebraska at a meeting of representatives of
all three tribes on July 24, 1971. The percentages are not based on rela-
tive memberships of the three tribes as shown by rolls prepared at any
point in history or, to the best of our knowledge, on any other equi-
table ratio. Apparently, they simply represent the shares of the judg-
ment funds which the Sac and Fox Tribes of Iowa and of Kansas
and Nebraska feel are their due.

A few months ago, leaders of the Sac and Fox of Kansas and Ne-
braska indicated that they might support a division of the judgment
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funds on the basis of 1801 and 1892 allotment and annuity yolls, which
were the basis for dividing earlier judgments among the three tribes.
‘We do not know whether there is seriotis support of this division among

the membership.
We have beelag unable to determine whether the Sac and Fox of Towa

will agree to and support any division but the 46-39-13 formula which
was first presented at the 1971 meeting of all three Sac and Fox Ttibes.

Severa{) ears ago the Sac and Fox of Yowa sought to have the funds
in Docket ng divided between themselves and the Oklahoma Sac and
Fox on the basis of the 1891 and 1892 allotment and annuity rolls. The
Sac and Fox of Oklahoma wanted these funds divided according tothe
current membership of the two tribes. Then award in Docket 153 was
made, and both tribes appeared to lose interest in their joint award in
Docket 219. Recently, the Oklahoma Sac and Fox included it in the
dockets they agreed to divide on the basis of the 1937 census rolls, as
corrected. We do not know the position of the Iowa Sac and Fox of this
question. They may still favor the 1891-92 allotment and annuity rolls
as a division basis, since the percentages they favor for division of
funds among the three tribes do not lend themselves to a division of
funds in Docket 219 between two tribes, but this is only an assumption.

We are opposed to a division of any of the current Sa¢ and Fox
judgment funds on the basis of the 1891 and 1892 allotment and annu-
1ty rolls because the rolls are irrelevant to the land sales and cessions
on which the claims in the several dockets are based, as well as to the

olitical structures of the three Sac and Fox Tribes as they exist today.
%he Oklahoma Sac and Fox also are strongly opposed to a division of
any of the current judgments on the basis of these allotment and an-
nuity rolls.

We do not support a division of the current Sac and Fox judgment
funds on the basis of current memberships because of the wide vari-
ances in the membership criteria of the three tribes.

H.R. 4016 provides that, after the judgment funds in Docket 153 are
divided among the three beneficiary tribes, the sum of $5,000, together
with interest thereon for not less than one day, shall be deducted frem
the share of the judgment funds payable to the Sac and Fox Tribe of
Kansas and Nebraska and shall be divided between the Sac and Fox
Tribes of Oklahoma and of Towa according to the formula to be used
in making an initial division of the judgment funds in that docket.
This represents repayment by the Sac and Fox of Kansas and Nebraska
of $5,000 which was withdrawn for that tribe from judgment funds in
Docket 153 immediately after the appropriation of covering funds, and
prier to the invstment of said funds, to cover legal and travel expenses
of the tribe in connection with program planning.

Consistent with the provisions of the Act of October 19, 1973, 86
Stat. 446, H.R. 4016 contains a provision that at least 20 percent of the
share of each Sac and Fox Tribe of judgment funds in Dockets 219,
153, and 135 shall be used for programming purposes. The remaining
funds of each tribal group would be available for additional program-
ming or for a distribution per capita to the tribal memberships, which-
ever might be authorized by the respective tribal government bodies
and approved by the Secretary of the Interior.
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- The bill also contains language to protect the shares of minors and
legal incompetents and to exempt per capita payments from Federal
or State income taxes and from consideration as income or resources
under the Social Security Act. This language is consistent with the
provisions in section 3(b) (3) and section 7 of the Indian Judgrment
Fund Use or Distribution Act. ‘ ,

. The Sac and Fox Tribe of Oklahoma is organized under the Okla-
homa Welfare Act of June 26, 1936. The supreme governing body of
the tribe is the Sac and Fox General Council composed of all tribal
members who are 21 years of age or older. The tribe also has a busi-
ness committee empowered to transact business and otherwise speak or
act on its behalf concerning all matters on which the tribe is empow-
ered to act, except that acts of the business committee with respect to
claims or rights growing out of treaties between the tribe and the
United States are not effective unless authorized or approved by the
General Council. = o .

_ The estimated current membership of the Sac and Fox Tribe of
Oklahoma is 2,100 (a conservatively low estimate). An estimated 600
members live within the area of the former reservation in Oklahoma.
The remainder live in other areas of Oklahoma and in other States.

We understand that the tribe plans to distribute 80 percent of its
share of the currént judgment funds to the tribal members, and to uti-
lize 20 percent of its funds in long- and short-range program projects.
Under consideration are such activities as land acquisition for income-
producing programs; a tribal community bnilding; a recreational and
vehicle park; the establishment of an Industrial Development Author-
ity ; a hunting lodge; baseball camps; restaurant and service stations;
and museum and trading post complexes; and a loan program for both
short-term personal loans and major business loans. These are but a
few of the numerous projects that are heing considered by the Sac and
Fox of Oklahoma as suitable for financing with their judgment funds.
Until the tribe has decided upon specific programs, it hopes to invest
its funds earmarked for programming in United States Treasury
notes. ‘

- The Sac and Fox Tribe of Towa is organized under the Indian Re-
organization Act of June 18, 1934, as amended, and is governed by a
Tribal Council of seven members elected at large from the member-
ship population of the settlement. The most recent official membership.
number we have for the tribe is 779. Of that number, approximately
450 live in the settlement; about 65 live adjacent thereto; and the re-
mainder live in areag away from the settlement.

~ The Sac and Fox Tribe of Towa has adopted resolutions to reserve
half of its share of funds from Docket 153 for programming, and to
distribnte the balance of its fnnds from that docket and all of its share
of the funds from Docket 219 to the tribal members. We believe the
tribe will wish to make a full distribution per capital of its share of
the funds in Docket 135 as well. The tribe wishes to remain flexible
in the use of its program funds. but has under consideration such
projects as home improvements; education grants; new housing ; emer-
gency death benefits for members: certain maintenance costs and ex-
penses; and fanding of the tribal housing authority.

»
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g and Fox Tribe of Kansas and Nebraska is orgnaized under
th?fﬁd%ig Reorganization Act of 1934. Its governing body is a Tribal
Council of five members elected annually on a stq,ggered-term basis.
The functions of the council are to represent the tribe on matters su@h
as claims, tribal enrollment, and judgment distribution. Thg tribe has
an estimated membership of 227. None qf the members live on the
reservation, and only about 20 live near it. The rest of the members
are scattered throughout the United States. The tribe has adcptgd a
resoluition to program 10 percent of its share of the funds from Dockﬁﬁt
153 for land acquisition and to cover tribal operational expenses. T §
balance of its share of the funds from Docket 153 would be dlstr;lbuég
per eapita to the tribal members. We do not know what plans the a(f;
and Fox of Kansas and Nebraska have with respect to their sh@redo
the funds in Docket 135. The share of this tribe from previous ju }%’-
ments to the Sac and Fox Nation was distributed per capital.to the
tml}gz]{l;n gv?a%ds were made subsequent to the aforementioned judg-
ments to the Sac and Fox Indians. They are Dockets 158, 231, 95
and 83, . ..

eptember 25, 1974, the Indian Claims Commission entered two
ﬁnca)lngvgrds in Docket 95. One, an award of $20421.78, was made
jointly to the Sac and Fox Tribes of Iowa, Oklahoma, a,nd‘Kansas and
Nebraska. It represents the sum found due the Sac and Fox from an
accounting of tge Treaties of July 15, 1830, September 28, 18386, and
October 21, 1837. The other award, in the amount of $23,083.34, was
made in favor of the Sac and Fox Tribe of the Mississippi in Iowa.
Tt constitutes the balance to the credit of that tribe in Account No.
14X7085, “Sac and Fox of the Mississippi Fund, Towa, Acts of
March 3, 1909, and April 4, 1910,” as of November 30, 1973, less the
sum of the payments from the account from November 30, 1973, to
the date of payment. i o

On November 23, 1973, the Indian Claims Commission award $943,-
779.79 to the Sac and Fox in Docket 231. The Sac and Fox Tribes of
Towa, Oklahoma, and Kansas and Nebraska are the beneficiaries of the
award, which represents additional payment of 990,383.50 acres of
land in eastern Iowa that were ceded under the Treaty of October 21,
1837. The award was appealed and the United States Court of Claims
affifmed the Commission’s decisions of April 25, 1975. Gratutious off-
sets up to June 30, 1960, were disposed of in Docket 1388, and the
United States waived claiming offsets in Docket 231.

In Docket 158, the Indian Claims Commission awarded $3,530,-
578.21 to the Sac and Fox Nation on November 23, 1978. The award
was appealed, and the Court of Claims affirmed the Commission’s deci-
sions of April 25, 1975. The Sac and Fox Tribes of Oklahoma, Towa,
and Kansas and Nebraska are the beneficiaries of the judgment. The
award in Docket 158 represents additional payment for 4,484,800 acres
of land in eastern Jowa that were ceded under the Treaty of Septem-
ber 21, 1832. The United States waived claiming offsets in Docket 158.

A judgment of $1,969,585 was entered by the Indian Claims Com-
mission on December 26, 1973, in favor of the Sac and Fox Nation,
in Docket 83. The award was appealed, and on April 25, 1975, the
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Court of Claims affirmed the Commission’s decisions. The judgment
benefits the Sac and Fox Tribes of Iowa, Oklahoma, and Kansas and
Nebraska. It represents additional payment for 1,638,724.39 acres of
land in Missouri that were ceded under the Treaty of November 4,
1804.

Funds have not yet been appropriated to cover the awards in
Dockets 158, 231, 95 and 83, nor has the Indian Claims Commission
allowed attorney fees or expenses in any of these dockets.

We recommend that H.R. 4016 be amended to provide that the
awards in Dockets 158, 231, 95 and 83, when appropriated, be distrib-
uted in accordance with the provisions of the bill.

The Office of Management and Budget has advised that there is no
objection to the presentation of this report from the standpoint of the
Administration’s program. =~ o '

Sincerely yours,
Mozrris THOMPSON,
Commissioner of Indian Afairs.

. o
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H. R. 4016

JRAinety-fourth Congress of the Wnited States of America

AT THE FIRST SESSION

Begun and held at the City of Washington on Tuesday, the fourteenth day of January,

one thousand nine hundred and seventy-five

An Act

To provide for the disposition of funds appropriated to pay certain Indian Claims
Commission judgments in favor of the Sac and Fox Indians, and for other
purposes.

Be it enacted by the Senate and House of Representatives of the
g]mlted States of America in Congress assembled, That the following

unds:

(1) the funds appropriated by the Act of October 21, 1968
(82 Stat. 1190, 1198), to pay a judgment to the Sac and Fox Tribe
of Oklahoma and the Sac and Fox Tribe of Mississippi in Towa
in Indian Claims Commission docket 219 ;

(2) the funds appropriated by the Acts of July 6, 1970 (84
Stat. 376), and March 21, 1972 (86 Stat. 86), to pay judgments
to the Sac and Fox Nation in Indian Claims Commission dockets
158 and 135, respectively ;

(3) any funds which are now or which may hereafter be appro-
priated to satisfy any final award of the Indian Claims Commis-
sion to the Sac and Fox Nation in dockets 158, 231, and 83; and

(4) the amount of $20,421.78 from funds appropriated by the
Act of June 12, 1975 (89 Stat. 193, 194), to pay a judgment to
the Sac and Fox Nation in Indian Claims Commission docket 95,

shall, together with interest earned thereon and after the payment
of attorney fees and other litigation expenses, be distributed as here-
inafter provided.

Sec. 2. (a) The funds in docket 219 shall be divided between the
Sac and Fox Tribe of Oklahoma and the Sac and Fox Tribe of the
Mississippi in Iowa, and the funds in dockets 153 and 135, 158, 231,
83 and that portion of docket 95 as provided in paragraph (4) of
section 1 hereof, shall be divided among the Sac and Fox Tribe of
Oklahoma, the Sac and Fox Tribe of the Mississippi in Iowa, and
the Sac and Fox Tribe of the Missouri in Kansas and Nebraska, on
the basis of the relative numbers of members of each tribe who were
enrolled on or who were entitled to be enrolled on the census rolls of
each tribe as of January 1, 1937.

(b) For the purpose of carrying out the provisions of section 2(a)
of this Act, each Sac and Fox Tribe shall have not to exceed ninety
days from the date of this Act in which to identify those persons,
living or deceased, who were inadvertently omitted from the January 1,
1937, census roll of the tribe.

(¢) The provisions of section 2(a) of this Aect shall apply only
to the division of the judgment funds described in section 1 of this
Act, between or among the respective Sac and Fox Tribes, as appro-
priate, and nothing in this section shall be construed as applicable
to the payment per capita of any portion of the share of any Sac and
Fox Tribe that may be so distributed.

Sec. 3. After the judgment funds are divided as provided in sec-
tion 2(a) of this Act, the sum of $5,000, together with appropriate
interest thereon for not less than one day, shall be deducted from
the share of the judgment funds that is due the Sac and Fox Tribe
of Kansas and Nebraska from the judgment in docket 153, and shall
be divided between the Sac and Fox Tribes of Towa and of Oklahoma
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according to the formula for division of the judgment funds as pro-
vided in section 2(a).

Skc. 4. (a) The funds, as divided under the provisions of this Act,
may be utilized for any purposes that are authorized by the respective
tribal governing bodies and approved by the Secretary of the Interior:
Provided, That not less than 20 per centum, together with accrued
interest thereon, of the share of each Sac and Fox Tribe shall be used
for E];))rograming purposes.

(b) Any portion of the share of the judgment funds aceruing to any
Sac and Fox Tribe that may be distributed in individual shares shall
be paid to persons whose names appear on the membership roll of said
tribe compiled in accordance with the membership criteria of the
tribe’s constitution, made current as of the date of this Act.

Sro. 5. Bums payable to enrollees or their heirs or legatees who are
less than eighteen years of age or who are under a legal disability
shall be paid in accordance with such procedures, including the estab-
lishment of trusts, ag the Secretary of the Interior determines appro-
priate to protect the best interests of such persons.

Skc. 6. None of the funds distributed per capita or held in trust
under the provisions of this Act shall be subject to Federal or State
income taxes, nor shall such funds or their availability be considered
as income or resources or otherwise utilized as the basis for denying
or reducing the financial assistance or other benefits to which such
household or member would otherwise be entitled to under the Social
Security Act or any other Federal or federally assisted program.

Skc. 7. The Secretary of the Interior is authorized to prescribe rules
and regulations to carry out the provisions of this Act.

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.



December 22, 1975

Dear Mr. Director:

The following bills were received at the White
House on December 22nd: //

H.J. Res. azm/ vH.R. 11184
v H.R. 4016 7~ VE.R. 7 8.J. D(. 1511/
« H.R. 4287 e JR.R. 10035 Vs
v ﬂ.ﬂu “m VK.B; S. %/‘/

/
H.R. 5900) - ° H.R. 10355 “8. 1469
5!.: 6673 v H.R. 10727 V8. 2327/

Please let the President have reports and
recommendations as to the approval of these bills
as soon as possible.

Sincerely,

Robert D, Linder
Chief Executive Clerk

The Honorsble James T. Lymn
Director
Office of Management and Budget
Washington, D. C.





