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THE WHITE HOUSE
WASHINGTON

December 31, 1975

MEMORANDUM FOR THE PRESIDENT

CANNO~

FROI4:

JIM

SUBJECT:

S. 322 - Hells Canyon National
Recreation Area, Oregon and Idaho

Attached for your consideration is S. 322, sponsored by
Senator Church and three others, which would establish
the Hells Canyon National Recreation Area in the States
of Oregon and Idaho and would authorize appropriations of
not more than $10,000,000 for land acquisition, $10,000,000
for development and $1,500,000 for archeological site
protection.
A detailed discussion of the background and the provisions
of the enrolled bill is provided in OMB's enrolled bill
report at Tab A.
The Federal Power Commission recommends disapproval of
this bill on the grounds that they should not be
prohibited from making the final determination concerning
the development of a hydroelectric project on the Middle
Snake River which would be prohibited if this area is
designated a recreation area. Frank Zarb has no objection
to the bill being approved and indicates that the amount
of energy that would be produced at this site " after a
decade o f litigation" would be insigni ficant .
Max Friedersdorf recommends that you sign the enrolled
bill and indicates that strong support for this bill's
approval has been expressed by Senators McClure , Packwood,
Hatfield a nd Congressman Ullman. Max also indicates that
Representatives Symms a nd Hansen both oppose the bill but
would probably not criticize your action. OMB, Counse l's
Office (Lazarus) and I recommend that you sign the enrolled
bill.
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RECOMMENDATION
That you sign S. 322 at Tab B.

Approve~

Disapprove ___________
(Prepare veto message)

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

DEC 2 6 1975
MEMORANDUM FOR THE PRESIDENT
Subject:

Enrolled Bill S. 322 - Hells Canyon National
Recreation Area, Oregon and Idaho
Sponsors - Sen. Church (D) Idaho and 3 others

Last Day for Action
January 2, 1976 - Friday
Purpose
Establishes the Hells Canyon National Recreation Area in
the States of Oregon and Idaho, and authorizes appropriations of not more than $10,000,000, $10,000,000 and
$1,500,000, respectively, for land acquisition, development, and archeological site protection.
Agency Recommendations
Office of Management and Budget

Approval

Department of Agriculture
Department of the Interior
Council on Environmental Quality
Environmental Protection Agency
Department of the Army
Federal Energy Administration
Department of Commerce
Federal Power Commission

Approval
Approval
Approval (Informally)
Approval
No objection
No objection
No objection
Disapproval

Discussion
The Middle Snake River forms the boundary between Idaho
on the east and Oregon and Washington on the west -- it
is an area with exceptional scenic and recreational
values. For some 100 miles below Hells Canyon Dam, the
river is a magnificant free-flowing stream consisting of
alternate deep pools and white-water rapids. Sheer
rock faces and stretches lined with great boulders
interspersed by occasional sandbars characterize its
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shorelines. The canyon which encloses the river is one
of the deepest in the United States. The river area
is of striking beauty, and it provides outstanding
recreational opportunities with high quality fishing,
challenging water courses and numerous campsites.

s.

322 would establish the Hells Canyon National
Recreation Area comprising about 662,000 acres (includes
32,000 acres of private lands) to be developed,
administered, and protected by the Secretary of
Agriculture. Within the recreation area, the enrolled
bill would:
(a) designate a 194,000-acre Hells Canyon
Wilderness; (b) require the study of three other areas
totalling some 110,000 acres for wilderness potential;
and (c) establish as components of the National Wild
and Scenic Rivers Systems (NWSRS) 68 miles of the
Middle Snake River and all of the Rapid River (32
miles) .
The 33-mile segment of the Hiddle Snake
River immediately downstream from the recreation area
would be studied for potential addition to the NWSRS
and the Asotin Dam (Army Corps of Engineers) now
authorized for placement at the end of the study river
segment would be deauthorized.
S. 322 would prohibit the Federal Power Commission from
licensing the construction of any new dam, water
conduit, reservoir, powerhouse, transmission line
or other projects within the recreation area. Similarly,
no Federal agency could assist in the construction
of any water resource facility within the recreation
area when the Secretary determines that adverse water
resource effects are possible.
Within 5 years of enactment, S. 322 would require the
Secretary to develop and submit to Congress a comprehensive management plan for the recreation area.
During this period, multiple use activities such as
selective timber harvesting and mining could continue
at current levels and in existing locations. However,
subject to valid existing rights, all Federal lands
and/or minerals within the recreation area would be
withdrawn from location, entry, and patent under the
United States mining laws and from disposition under
all mineral leasing laws.
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The Secretary would be authorized to acquire lands or
interests in lands by donation, purchase, or exchange.
Generally, an owner's consent would be required, although
limited condemnation authority is provided and mineral
interests could be acquired without an owner's consent.
In promulgating rules and regulations for the recreation
area, the Secretary could include standards for the use
and development of privately owned property within the
area.
S. 322 authorizes appropriations of not more than:
(a) $10,000,000 for land acquisition; (b) $10,000,000
for the development of recreational facilities; and,
(c) $1,500,000 for the inventory, identification, development, and protection of certain historic and archeological
sites associated with the study river segment.
The key issue associated with the development of this
legislation has been the question of whether or not the
Middle Snake River should remain in its free-flowing form
versus being developed for its considerable hydroelectric
potential. A secondary and related issue involves the
degree to which the lands surrounding and protecting the
river gorge (predominately Federally owned) should be
preserved in a relatively undeveloped condition versus
being subject to the full range of multiple use management.
The above issues were intensively examined within the
Executive Branch in the early summer of 1974. The resulting Administration position was to recommend that the
Middle Snake River be protected as a free-flowing river by
designating the 68 mile segment immediately below the Hells
Canyon Dam as a component of the National Wild and Scenic
River System (as provided for in the enrolled bill). Notwithstanding the Federal Power Commission's strong objections, this decision was reached largely because the Federal
Energy Administration believed that the environmental values
of a free-flowing river were more important than the hydroelectric power production which could be obtained by damming
up the river.
In connection with the power assessment discussed above,
it should be noted that the power production associated
with the hydroelectric option reviewed last year was
equivalent to 18,000,000 barrels of oil annually.
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Subsequently, in an apparent effort to overcome strong
environmental opposition, the power interests scaleddown their proposal for developing the Middle Snake
River to a level equivalent to 11,000,000 barrels of
oil annually. At either level, the opportunity costs
associated with maintaining a free-flowing river are
significant. According to power industry estimates,
a coal burning electric generating facility producing
power at a level comparable to the scaled-down option
would reportedly increase capital costs some $500 million
more than would the case of the hydroelectric approach.
Furthermore, as a fallback position, the Administration
supported a limited recreation area which was designed
to minimize the costs if Congress insisted on such an
approach.
Briefly, the Administration proposal included:
(a) the river designation described above (excludes the
Rapid River); (b) a national recreation area of some
540,000 acres (21,000 privately owned); (c) wilderness
study, but no instant wilderness; and, (d) withdrawal of
mining and mineral leasing as provided for in S. 322, but
with discretionary authority for mineral leasing if such
disposition would not have significant adverse effects on
the administration of the recreation area.
Agency Views
FPC recommends veto of S. 322 on the grounds that it should
not be prohibited from making the final determination concerning hydroelectric development of the Middle Snake River.
On the other hand, while the remaining agencies are concerned that the enrolled bill does not conform to the
Administration proposal in several ways, none of them
support the FPC veto recommendation. Several agencies
were particularly concerned about the mineral withdrawal
feature of the bill, and in this regard Agriculture's
enrolled bill letter notes that:
" ... in both the House and Senate hearings
the question of mineral withdrawal was discussed in detail.
Based on a strong case
presented by the mining industry, an area
with known potential for mineral development with numerous mining claims and patented
lands, the Red Ledge Area, was deleted from
the recreation area. We continue to believe
that the area should not have been withdrawn
from mineral activities until the resource
values being foregone had been more completely
evaluated."
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However, in conclusion, Agriculture's enrolled bill letter
states that:
"Even though we have concerns with certain
provisions of S. 322, we recommend that the
President approve the enactment. This recommendation is based on (1) our support of the
wild and scenic river designation, (2) the
fact that management objectives for the
recreation area and wilderness, with the exception of mineral resource objectives, do not
vary a great deal from present management
objectives for the National Forest areas involved,
and (3) S. 322 represents some degree of compromise between our recommendations and the original
Senate proposal."
On balance, this Office recommends approval of the enrolled
bill. Our recommendation is based on the fact that the
key objective of S. 322 --protection of the free-flowing
Middle Snake River -- has been consistently supported by
the Administration. With respect to the secondary issue
concerning the type of protection for the surrounding lands,
we fully agree with the agencies that Congress has gone
beyond what is necessary and appropriate, especially with
respect to the large size of the recreation area, the instant
wilderness designation, and the mineral withdrawal provision.
However, because the first two features would not significantly
alter present Forest Service management objectives in the
area, and because Congress eliminated from S. 322 the area
holding the greatest potential for mineral development, we
believe these secondary issues are not sufficient to warrant
veto.
In addition, two points should be made with respect to the
budget impact of the enrolled bill. First, even with the
archeological site protection authorization, the cost for
administering and developing the recreation area will not
be significantly greater than that proposed by the Administration.
Second, although the private acreage included under S. 322 is
about 50 percent greater than the Administration approach, this
can be controlled within the authorization ceiling and Forest
Service priorities for such land acquisition under the Land
and Water Conservation Fund.
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Finally, we note that Interior is recommending the release
of a signing statement similar to the one you issued when
approving the Flat Tops Wilderness bill (S. 267) earlier
this month -- it would ask Congress to make better resource
trade-off decisions with respect to such areas in the future.
We recommend against this because we believe it would be
duplicative and unnecessary in light of the recent statement
on the Flat Tops Wilderness.

~n,rd7

/Jam~s

M. Frey
Assistant Director for
Legislative Reference

Enclosures

FEDERAL ENERGY ADMINISTRATION
WASHINGTON, D.C.

20461

MEMORANDUM FOR:

James M. Frey
Assistant Director for Legislative
Reference
Office of Management and Budget

FROM:

Michael F. Butler
General Counsel

SUBJECT:

Enrolled Bill S.322

/It~ rr7]~

This is in response to your request for the Federal Energy
Administration's views on enrolled bill S.322, establishing
the Hells Canyon National Recreation Area.
The bill would establish a Hells Canyon National Recreation
Area in the States of Oregon and Idaho.
It would provide
for immediate designation and inclusion of certain lands in
the National Wilderness Preservation System, and would
provide for the study of additional lands for possible
inclusion in the National System. S.322 would also designate the Snake River from Hells Canyon Dam to Asotin,
Washington as a component of the Wild and Scenic Rivers
System. The Asotin Dam authorized under the Flood Control
Act of 1962, would be deauthorized.
The Secretary of Agriculture would be authorized to administer the recreation area and would have limited authority to
acquire lands and interests in lands. Finally, the Federal
lands within the recreation area would be withdrawn from
mineral location, entry, and patent.
The central controversy which S.322 presents is one between
energy development and environmental preservation. This
bill would prohibit in the Hells Canyon area the development
of additional hydroelectric generating capacity.
In return,
it would preserve for future generations one of the last
major wild and free-flowing areas in North America. The
choice is particularly difficult in light of the need to
increase our energy supplies from domestic sources.
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Hydroelectric development has a number of advantages over
other forms of electric energy, the most significant being:
(1) less adverse environmental impacts than other presently
available methods for generating large quantities of electric power and (2) lower economic costs to consumers than
that provided by fossil fuel or nuclear plant electric
power. FEA, recognizes, however, that energy development
and the advantages offered by hydroelectric development in
this area must be carefully balanced and coordinated with
this Nation's interest in protecting and preserving the
environment.
The uniqueness of the Hells Canyon area can best be maintained through the designation of this portion of the Snake
River as a wild and scenic river. FEA, therefore, supports
the prohibition of the proposed hydroelectric project in
this particular area. The prohibition of hydroelectric
development, however, necessitates the substitution of other
forms of electric energy, such as nuclear and coal, in order
to adequately meet future needs in the Pacific Northwest.
An additional concern raised by 8.322 deals with the unnecessarily extensive designation of lands within the
wilderness system. Most of the land which would be included
in this recreation area is federally owned and as such, is
already part of the national forest system.
It can be
adequately managed under this authority. Furthermore, this
broad designation forecloses development of mineral potential without adequate preliminary studies as to the extent
and nature of the mineral deposits in this area.
While we question the extensive designation of the national
recreation area provided by 8.322, we also recognize that
these particular holdings are not extensive in the context
of total Federal land holdings. Accordingly, in light of
the unique characteristics of the area, we have no objection
to enactment of 8.322.

FEDERAL POWER COMMISSION
WASHINGTON, D.C. 20426

H.R. 30 and H.R. 1630,
To establish the Hells Canyon
National Recreation Area.

APR 1 0 1975

Honorable James A. Haley
Chairman
Committee on Interior and Insular Affairs
House of Representatives
llashington, D. C. 20515
Dear Mr. Chairman:
This is in response to your letter .of February 24,
1975, requesting the Commission's comments on H.R. 30
and H.R. 1630, identical bills, "To establish the Hells
Canyon National Recreation Area in the States of Oregon,
Idaho, and Washington, and for other purposes."
These bills would create a national recreation area
encompassing approximately 670,000 acres in the Hells
Canyon region, id~1tified in the bills, and also designate 101 miles of the Snake R:i.ver as described in such
bills for l·lild and Scenic River status.
Sections 4(a) of the bills provides that:
Not\<rithstanding any other provision of la\f, or
any authorization heretofore given pursuant to
lalt1, the E'ederal Power Commission may · not license
the COllStl:UCl:iOU of any Galli., Water conduit, reserVOi::, p;:;i;'-;:;:~l;JU.::>e, traH~hti:>sion line, or other project l<.TO:t'k under the Federal Power 1\ct (41 Stat. 1063),
as amended (16 U.S.C. 79la et seq.), \·Iithin the recreation area: l)rovided, That the provisions of the Federal Power Act (41 Stat. 1063) shall continue to apply to any project (as defined in such Act), and all
of the facilities and improvements r~red. Gr used.

.-
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Honorable James A. Haley
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in connection with the operation and maintenance
of said project, in existence within the recreation area which project is already constructed or
under construction on the date of enactment of this
Act.
Since the above language preserves the jurisdiction
of the Federal Power Commission with respect to projects
already constructed or under construction, its enactment
would not affect the Commission's continued jurisdiction
over the dam, powerhouse, and the major portion of the
Hells Canyon Reservoir of the Hells Canyon Project (No.
1971) which . are situated within the proposed recreation
area and now being operated pursuant to ·an FPC license
issued August 4, 1955 (14 F.P.C. 55).
In addition to the Hells Canyon Project, there are t'iO
proposed o'r potential water power developments within the
region protected by the bills. At !-file 172.5 of the l"liddle
Snake River, is the potential China Gardens dam. At present, no one has proposed construction on this site. The
second proposed water power development is the High Mountain Sheep dam at Mile 189.2 of the Snake River. The Pacific Nor·tnwest Polrer Company has filed an application with
the Federal Power Commission for a project license (No.
2243 and No. 2273). By order issued June 27, 1973, the
Commisston reopened the proceedings in this case to receive
in evidence a final environmental impact statement. A draft
environmental impact statement is now pending. The three
alternative sites for the proposed High MOuntain Sheep dam
are the. Mountain Sheep dam at Mile 192.5, · the Appaloosa dam
at Mile 197.6, and the Pleasant Valley d~m at Mile 213.
Since no construction has yet begun, enactment of H.R. 30 or
H.R. 1630 would preclude the Federal ~ower Commission from
granting a .license for the High Hountain Sheep dam.
Under Section 4(e) of the Federal Power Act, the Congress delegated to the Federal Power Commission the authority "to issue licenses ... for the purpose of constructing,
operating, and maintaining O.aws, water conauit:s, reservoirs,
powerhouses,. transmission lines, or other project works ••.• 11

•

Honorable James A. Haley
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The Commission requests that future licensing of the High
Mountain Sheep project not be precluded by _legislation,
but rother thnt 'He be permitted to exercise our primary autho:r=ity for evaluating .the power needs of the Pacific Norhwest. Such an e\raluation is particularly relevant at this
time, since a power shortage does exist in the Pacific
Nor·thwest region. ·
The Office of Management and Budget advises that ~vhile
it has no objection to the submission of this report, the
views set out herein do not necessarily reflect the vie,-Js
of the Administration.

Sincerely,

-J/t4~~k

v....,.. /~ /" "'

"rr'

olm H. Nass:lkas

Chairman

-

DEPARTMENT OF THE ARMY
WASHINGTON, D.C. 20310

2 3 DEC 1975
Honorable James T. Lynn
Director, Office of Management of Budget
Dear Mr. Lynn:
This is in reply to your request for the views of the Department
of the Army on enrolled enactment S. 322, 94th Congress, an
Act "To establish the Hells Canyon National Recreation Area
in the States of Oregon and Idaho, and for other purposes."
The Department of the Army does not object to approval of
the enrolled enactment.
The act establishes the segment of the Snake River between
Hells Canyon Dam and the Oregon-Washington border, together
with certain of its tributary and adjacent land areas, as the
Hells Canyon National Recreation Area to be generally restricted
to use and study in accordance with its recreation and ecological
values.
Approval of this enactment will affect studies of possible
alternative uses of Pacific Northwest waters which the Corps
of Engineers is presently participating in. Moreover, section
S(b) of the act specifically deauthorizes the Federal project
for Asotin Dam, Snake River, Idaho and Washington authorized
for construction by the Corps of Engineers in Section 203 of
the Flood Control Act of 1962 (P.L. 87-874).
The Department of the Army has previously reported the circumstances of these studies and the Asotin project (which has not
been constructed and has been placed in a deferred category
due to wide spread opposition) to your office and the 93d
Congress in connection with previous proposals for similar
preservation of the Hells Canyon area. We further reported
at that time, and continue to adhere to the position, that we
do not oppose the concept of establishing Hells Canyon as a

national recreation area although we believe such action
might be made in a more informed manner after completion
of the aforementioned studies.
Sincerely,

DEPARTMENT OF AGRICULTURE
OFFICE OF THE SECRETARY

WASHINGTON, D.C.20250

Deceab_er 2 3., 19.1_5

Honorable James T. Lynn
Director, Office of Management
and Budget
Dear Mr. Lynn:
In reply to the request of your office, the following report is submitted
on the enrolled enactmentS. 322, "To establish the Hells Canyon National
Recreation Area in the States of Oregon and Idaho, and for other purposes."
S. 322 would establish a Hells Canyon National Recreation Area of approximately
662,000 acres to be administered by the Secretary of Agriculture. Within the
recreation area, S. 322 would designate 68 miles of the Middle Snake River and
the Rapid River as components of the National Wild and Scenic Rivers System.
It also would designate a 194,000-acre Hells Canyon Wilderness with an additional 110,000 acres designated as wilderness study areas. An additional 33
miles of the Middle Snake River downstream from the recreation area would be
designated for potential addition to the National Wild and Scenic Rivers System.
The Asotin Dam would be deauthorized. Federal lands within the recreation
area would be withdrawn from mineral location, entry, and patent and from
mineral leasing.
The Department of Agriculture recommends that the President approve the
enactment.
Legislation pertaining to the Hells Canyon area has been the subject of
extensive debate in the last three Congresses. The controversy has primarily
centered on whether the 68 miles of the Middle Snake River below Hells Canyon
Dam should be protected as a component of the National Wild and Scenic Rivers
System or whether it should be impounded for hydroelectric and other purposes.
Although we recognize that the river has a substantial potential for power
development, we believe its outstanding scenic, ecologic, and recreation values
merit its inclusion in the National Wild and Scenic Rivers System. In both the
93rd and 94th Congresses, we reported to the Congress in support of wild and
scenic river designation.
·
S. 322 goes beyond our recommendation for wild and scenic river designation in
a number of important ways; however, it does represent some improvement over
earlier versions of the legislation. We would have preferred that the area
not be designated as a national recreation area and that the area be limited to
the lands most directly influencing the river. The proposed 662,000-acre

Honorable James T. Lynn
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national recreation area as contained in S. 322 far exceeds our recommendation
of a 21,760-acre river corridor, and it is larger than a suggested 540,000-acre
recreation area. The proposal is, however, down from an earlier Senate
proposal of 834,000 acres. We also strongly urged that no wilderness be
designated until the characteristics of the area for wilderness could be
evaluated and until a detailed review of all resource values could be completed. We were successful in that S. 322 limits the wilderness designation
to an area which we believe generally meets the definition of wilderness.
S. 322 also provides for study of additional areas as to their suitability or
nonsuitability for wilderness designation.
We recommended that the area not be withdrawn from mineral location, entry,
and patent and from mineral leasing until an evaluation of the mineral potential
had been completed. This evaluation is currently being carried out fer portions
of the area and would not have been completed for the entire area for several
years. In both the House and Senate hearings the question of mineral withdrawal
was discussed in detail. Based on a strong case presented by the mining
industry, an area with known potential for mineral development with numerous
mining claims and patented lands, the Red Ledge Area, was deleted from the
recreation area. We continue to believe that the area should not have been
withdrawn from mineral activities until the resource values being foregone had
been more completely evaluated.
S. 322 also contains detailed direction for management of the recreation area
and restrictions and qualifications on the Secretary's authority to acquire
lands or interests in lands. We would have preferred that these provisions
not be included in the enactment, and that the Secretary be allowed to manage
the area under the authorities now applicable to the National Forests.
Even though we have concerns with certain provisions of S. 322, we recommend
that the President approve the enactment. This recommendation is based on
(1) our support of the wild and scenic river designation, (2) the fact that
management objectives for the recreation area and wilderness, with the
exception of mineral resource objectives, do not vary a great deal from
present management objectives for the National Forest areas involved, and
(3) S. 322 represents some degree of compromise between our recommendations
and the original Senate proposal.

UDder Secretary

,'

..,. '
FEDERAL POWER COMMISSION
WASHINGTON, D.C. 20426

ENROLLED BILL, S. 322 - 94th Congress
To establish the Hells Canyon National
Recreation Area in the States of Or~gon
and Idaho, and for other purposes.
DEC 2 3 1975

Honorable James T. Lynn
Director, Office of Management and Budget
Executive Office of the President
Washington, D. C. 2U503
Attention:

Ms. Martha Ramsey
L~gislative Reference Division
Roo~ 7201, New Executive Office

Buildi~g

Dear Mr. Lynn:
This is in response to your request of December 22, 1975,
for the views and recommendations of the Federal Power
Commission on S. 322, an enrolled bill, "To establish the
Hells Canyon National Recreation Area in the States of Oregon
and Idaho, and for other purposes."
·
The Federal Power Commission previously commented on the
proposed Hells Canyon National Recreation Area Act and recommended
~gainst its enactment.
A copy of the FPC report on H.R. 30 and
H.R. 1630 to the Committee on Interior and Insular Affairs of
April 10, 1975 is enclosed. The amendments to the l~gislation
since our April 10, 1975, report do not cha~ge the concern
expressed then by the Commission.

Honorable James T. Lynn
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Under Section 4(e} of the Federal Power Act, the
Congress delegated to the Federal Power Commission the authority "to issue licenses . . . for the purpose of constructing,
operating, and maintaining dams, water conduits, reservoirs,
powerhouses, transmission lines, or other project works . . . "
These provisions delegate to the Federal Power Commission the
primary authority for evaluating the power needs of the nation.
We believe that a proper balance of energy needs against competing and recreational and environmental needs can be achieved
through established procedures of this agency. Especially in
light of the existing power shortage in the Pacific Northwest
Region, the exercise of this authority by the FPC should not
be foreclosed by this legislation.
In view of what we consider to be an overriding need for
energy, we recommend that the President not approve the enrolled
bill, and thereby foreclose the opportunity of this nation to
use these potential sites at some future time.
Sincerely yours,

Richard L. Dunham
Chairman

Enclosure:
Report on H.R. 30 and H.R. 1630

THE UNDER SECRETARY OF COMMERCE
Washington, D.C.

20230

OEC 2 <1 1975
Honorable James T. Lynn
Director, Office of Management
and Budget
Washington, D. C. 20503
Attention: Assistant Director for Legislative Reference
Dear Mr. Lynn:
This is in reply to your request for the views of this Department
concerning S. 322, an enrolled enactment
11

To establish the Hells Canyon National Recreation Area
in the States of Oregon and Idaho, and for other purposes.
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This Department has no objection to approval by the President of
S. 322. However, we do have the following comments regarding
the bill.
We understand that a mineral survey of the area proposed for
inclusion in the Wild and Scenic Rivers System is being conducted
jointly by the Bureau of Mines and the U.S. Geological Survey, but
has not been completed. We also understand that {1) substantial
mineral deposits have been found within, and adjacent to, the area
proposed for inclusion; and {2) the survey can be completed after
the 1976 survey season has been completed. We deem it essential
that the survey be completed and the results evaluated for the proposed area, even though it is incorporated into the Wild and Scenic
Rivers System.
Enactment of this legislation is not expected to involve the expenditure of any funds by this Department.
Sincerely,

ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

DEC 2 41975
OFFICE OF THE
ADMINISTRATOR

Dear Mr. Lynn:
This
1975, for
the Hells
of Oregon

is in response to your request of December 23,
our views on enrolled bill S. 322, "To establish
Canyon National Recreation Area in the States
and Idaho, and for other purposes."

The Environmental Protection Agency supports the bill
and recommends that the President be urged to approve it.
The enrolled bill would create a National Recreation
Area (NRA) which includes lands and waters made subject
to the Wilderness and Wild and Scenic Rivers Acts, in an
area bounding the Snake River where it flows between Idaho
and Oregon to its intersection with the Washington State
boundary. The bill would specify that the affected portions
of the Snake River and a tributary, the Rapid River, are to
remain unchanged from their present state, but would protect
valid water uses upstream from the NRA boundaries.
The Asotin Dam in Asotin, Washington would be
deauthorized.
Provisions governing land acquisition and management
are provided; and the applicability of other laws, including
mining and mineral leasing laws, is also addressed.
We particularly support those provisions which protect
the present free-flowing state of the waters of the NRA.
It is essential to protect them, for water quality as well
as aesthetic reasons. The Snake River is presently excessively dammed; additional damming of the remaining
free-flowing portions would destroy what little ability
the River presently has to restore itself.
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The aesthetic values of Hell's Canyon and the other
parts of the NRA are in many ways unique, encompassing
biological, archaeological, paleontological, recreational,
and wilderness values. The opportunities to protect such
values are diminishing, while the need for them is
increasing. The bill allows for enjoying our natural
resources without destroying them, an important national
recreational use concept.
For the foregoing reasons, we strongly urge that
the President sign the enrolled bill into law.

Honorable James T. Lynn
Director, Office of
Management and Budget
Washington, D. c.
20503

United States Department of the Interior
OFFICE OF THE SECRETARY
WASHINGTON, D.C: 20240

DE

Dear Mr. Lynn:
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This responds to your request for our views on the enrolled bill
S. 322, "To establish the Hells Canyon National Recreation Area
in the States of Oregon and Idaho, and for other pur:Poses."
We recommend that the President approve the enrolled bill.
As enrolled, S. 322 would establish the Hells Canyon National
Recreation Area,--approximately 662,000 acres,--around the Snake
River along the Idaho-Oregon border. Within the NRA, approximately
194,000 acres would be designated as wilderness, while three
additional areas, totalling about 110,000 acres would be studied
for possible inclusion in the National Wilderness Preservation
System. The bill would amend the Wild and Scenic Rivers Act by
designating a 68 mile segment of the Snake River in Idaho and
Oregon and a 31 mile segment of the Rapid River in Idaho as components of the Wild and Scenic Rivers System, and would designate
a 33 mile segment of the Snake River for study as to possible
inclusion in that system. Administration under S. 322 would be
in the Secretary of Agriculture (hereinafter the Secretary}. This
area is primarily within the jurisdiction of the U.S. Forest Service,
although approximately 52,000 acres of private land are included in
the bill. Some of the land abutting the lower segment of the Snake
River is under the jurisdiction of the Bureau of Land Management.
The enrolled bill would prohibit the Federal Power Commission
from assisting or licensing any new projects within the NRA,
except those projects already constructed or under construction.
Further, Federal agencies would be prohibited from assisting any
water project in the NRA which is determined by the Secretary to
have a direct and adverse impact upon the area.
Under S. 322, the Asotin Dam, authorized under the provisions
of the Flood Control Act of 1962, would be deauthorized. All
Federal lands within the NRA would be withdrawn from the application of the U.S. mining and mineral leasing laws.

S. 322 authorizes $10 million for land acquisition, $10 million
for facilities development and $1.5 million for protection of
historic sites within the NRA.
The Snake River in Hells Canyon flows through one of the deepest
gorges in North America in an area of high scenic values. This
Department has long been aware of the outstanding scenic values
of the Middle Snake, particularly above its confluence with the
Imnaha River. The river is enclosed in a magnificent canyon
which is more than a mile deep at some locations. This Department's
Bureau of Outdoor Recreation has identified the free-flowing
stretch of the Snake River as providing excellent recreational
opportunties. ·
Further~

the Snake and its tributaries are famous for their
anadromous fish runs.· The Middle Snake below Hells Canyon Dam,
including its major tributaries--the Clearwater~ Salmon, and
lesser streams like the Brande Ronde and Imnaha--now produce about
50% of the young spring and summer chinook salmon and steelheads
that support the sport and commercial fishery of the Columbia
River Basin above Bonneville Dam. These runs are declining.
The Middle Snake, including the segment between the mouth of the
Salmon River and Hells Canyon Dam, is also home to the giant white
sturgeon, the largest of America's fresh-water river fish~ The
segment of the Snake between the mouth of the Salmon River and Hells
Canyon Dam, is the most famous small-mouth bass stream in the West.
The Snake River has substantial potential for hydroelectric power
development, and the Federal Power Commission currently has before
it several alternative proposals for the construction of power
facilities in Hells Canyon. Construction of the proposed Mountain
Sheep Dam could bar from the Upper Snake about 65% of the fall
chinook which spawn in that stretch of the river between the proposed
dam site and Hells Canyon Dam. The possible destruction of habitat
caused by construction of the Mountain Sheep Dam could eliminate
half of the sturgeon from the Middle Snake River. There might also
be a marked decline in the small-mouth bass population in the area
to be inundated by this dam. Further, the outstanding combination
of values of the Snake and its surroundings make the river nationally
significant.
While we strongly support the preservation of the Hells Canyon
area and its outstanding values~ we have two problems with the
enrolled bill.
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First; · s. 322 would designate. approximately 194,000 acres . within
the NRA as wilderness~ · Management of an area· as wilderness ·
restricts ·or prohibits other: uses: of the same area·. A detailed:
review of all such uses · and the resource values: should be completed·
before an ·area· is des_ignated as wilderness; and such a detailed:
review: has not been: undertaken: in this instance. :
Second, the· enrolled· bill would withdraw immediatelY. all lands
within the· NRA including the· wilderness · area:· from· the mining
and mineral leasing laws. · Under: the Wilderness · Act of 1964
lands in Forest · s·e rrlce . Wilderness -are to be kept open: to
·propsecting and entry under· the. mining laws until December· 3r,
1983. The three.;..year mineral study of this ·area: initiated: by
the Bureau of Mines : and u.s. Geological Survey: at the request ·
of the u.s. Forest · SerVice is onlY two-thirds completed~ The ·
study to date has shoWn that four areas within the· NRA have ·
mineraJ. potential.. Field work will be completed· in the· summer
of 1976, and the report should be completed· in the summer· of
1977. Before :inaking a withdrawal of this magnitude Congress ·
should have had the benefit of the completed· mineraJ. study
in order: to determine the· impact of the· withdrawal on the ·
area 1 s mineraJ. resources ·. - At the time he signs this bill,
we recommend that the. President, consistent with· his position
on the Flat Tops Wilderhess; · Colorado, · qu~ify his endorsement
by calli_n g .attention to this Co_n gressional lack of information:.
Sincerely yours , ·

4t-~~~~~
secretar:o

Honorable James · T.

~

Di~ector ·

Office . of Management and Budget :
Washington, D.C. 20503 ·
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the Interior

~ 1EXECUTIVE OFFICE OF THE PRESIDENT

~OFFICE OF MANAGEMENT AND BUDGET

DATE:

TO:

Bob Linder

FROM:

Frey

Attached
letters on S.
for inclusion
enrolled bill

1-5-76

are the CEQ views
322 and H.R. 3474,
in the appropriate
files.

OMB FORM 38
REV AUG 73

EXECUTIVE OFFICE OF THE PRESIDENT
COUNCIL ON ENVIRONMENTAL QUALITY

722 JACKSON PLACE, N. W.
WASHINGTON, 0. C. 20006

December 23, 1975

MEMORANDUM FOR JAMES Mo FREY
OFFICE OF MANAGEMENT AND BUDGET
SUBJECT:

S 322 Enrolled - To establish the Hells Canyon
National Recreation Area in the State of
Oregon and Idaho and for other purposes

The Council recommends that the President sign the
above enrolled bill.

..l~w~ . -

Gary Widman
General Counsel

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20'503

0£( 2 6 i9l5
MEMORANDUM FOR THE PRESIDENT
Subject:

Enrolled Bill s. 322 - Hells Canyon National
Recreation Area, Oregon and Idaho
Sponsors - Sen. Church (D) Idaho and 3 others

Last Day for Action
January 2, 1976 - Friday
Purpose
Establishes the Hells Canyon National Recreation Area in
the States of Oregon and .Idaho, and authorizes appropriations of not more than $10,000,000, $10,000,000 and
$1,500,000, respectively, for land acquisition, development, and archeological site protection.
Agency Recommendations
Office of Management and Budget

Approval

Department of Agriculture
Department of the Interior
Council on Environmental Quality
Environmental Protection Agency
Department of the Army
Federal Energy Administration
Department of Commerce
Federal Power Commission

Approval
Approval
A pprova 1 . .... ,." ... ·-~Approval
No objection
No objection
No objection
Disapproval

,~,."(,.,-,,_,!l·r\

Discussion
The Middle Snake River forms the boundary between Idaho
on the east and Oregon and Washington on the west -- it
is an area with exceptional scenic and recreational
values. For some 100 miles below Hells Canyon Dam, the
river is a magnificant free-flowing stream consisting of
alternate deep pools and white-water rapids. Sheer
rock faces and stretches lined with great boulders
interspersed by occasional sandbars characterize its

1;

2

shorelines. The canyon which encloses the river is one
of the deepest in the United States. The river area
is of striking beauty, and it provides outstanding
recreational opportunities with high quality fishing,
challenging water courses and numerous campsites.

s. 322 would establish the Hells Canyon National
Recreation Area comprising about 662,000 acres (includes
32,000 acres of private lands) to be developed,
administered, and protected by the Secretary of
Agriculture. Within the recreation area, the enrolled
bill would:
(a) designate a 194,000-acre Hells Canyon
Wilderness; (b) require the study of three other areas
totalling some 110,000 acres for wilderness potential;
and (c) establish as components of the National Wild
and Scenic Rivers Systems (NWSRS) 68 miles of the
Middle Snake River and all of the Rapid River (32
miles).
The 33-mile segment of the Middle Snake
River immediately downstream from the recreation area
would be studied for potential addition to the NV1SRS
and the Asotin Dam (Army Corps of Engineers) now
authorized for placement at the end of the study river
segment would be deauthorized.
S. 322 would prohibit the Federal Power Corrmission from
licensing the construction of any new dam, water
conduit, reservoir, powerhouse, transmission line
or other projects within the recreation area. Similarly,
no Federal agency could assist in the construction
of any water resource facility within the recreation
area when the Secretary determines that adverse water
resource effects are possible.
Within 5 years of enactment, s. 322 would require the
Secretary to develop and submit to Congress a compre~ensive management plan for the recreation area.
During this period, multiple use activities such as
selective timber harvesting and mining could continue
at current levels and in existing locations. However,
subject to valid existing rights, all Federal lands
and/or minerals within the recreation area would be
withdrawn from location, entry, and patent under the
United States mining laws and from disposition under
all mineral leasing laws.
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The Secretary would be authorized to acquire lands or
interests in lands by donation, purchase, or exchange.
Generally, an owner's consent would be required, although
limited condemnation authority is provided and mineral
interests could be acquired without an owner's consent.
In promulgating rules and regulations for the recreation
area, the Secretary could include standards for the use
and development of privately owned property within the
area.
S. 322 authorizes appropriations of not more than:
(a) $10,000,000 for land acquisition; (b) $10,000,000
for the development of recreational facilities; and,
(c) $1,500,000 for the inventory, identification, development, and protection of certain historic and archeological
sites associated with the study river segment.
The key issue associated with the development of this
legislation has been the question of whether or not the
Middle Snake River should remain in its free-flowing form
versus being developed for its considerable hydroelectric
potential. A secondary and related issue involves the
degree to which the lands surrounding and protecting the
river gorge (predominately Federally owned) should be
preserved in a relatively undeveloped condition versus
being subject to the full range of multiple use management.
The above issues were intensively examined within the
Executive Branch in the early summer of 1974. The resulting Administration position was to recommend that the
Middle Snake River be protected as a free-flowing river by
designating the 68 mile segment immediately below the Hells
Canyon Dam as a component of the National Wild and Scenic
River System (as provided for in the enrolled bill). Notwithstanding the Federal Power Commission's strong objections, this decision was reached largely because the Federal
Energy Administration believed that the environmental values
of a free-flowing river were more important than the hydroelectric power production which could be obtained by damming
up the river.
In connection with the power assessment discussed above,
it should be noted that the power production associated
with the hydroelectric option reviewed last year was
equivalent to 18,000,000 barrels of oil annually.
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Subsequently, in an apparent effort to overcome strong
environmental opposition, the power interests scaleddown their proposal for developing the Middle Snake
River to a level equivalent to 11,000,000 barrels of
oil annually. At either level, the opportunity costs
associated with maintaining a free-flowing river are
significant. According to power industry estimates,
a coal burning electric generating facility producing
power at a level comparable to the scaled-down option
would reportedly increase capital costs some $500 million
more than would the case of the hydroelectric approach.
Furthermore, as a fallback position, the Administration
supported a limited recreation area which was designed
to minimize the costs if Congress insisted on such an
approach. Briefly, the Administration proposal included:
(a) the river designation described above (excludes the
Rapid River); (b) a national recreation area of some
540,000 acres (21,000 privately owned); (c) wilderness
study, but no instant wilderness; and, (d) withdrawal of
mining and mineral leasing as provided for in s. 322, but
with discretionary authority for mineral leasing if such
disposition would not have significant adverse effects on
the administration of the recreation area.
Agency Views
FPC recommends veto of S. 322 on the grounds that it should
not be prohibited from making the final determination concerning hydroelectric development of the Middle Snake River.
On the other hand, while the remaining agencies are concerned that the enrolled bill does not conform to the
Administration proposal in several ways, none of them
support the FPC veto recommendation. Several agencies
were particularly concerned about the mineral withdrawal
feature of the bill, and in this regard Agriculture's
enrolled bill letter notes that:
" ••• in both the House and Senate hearings
the question of mineral withdrawal was discussed in detail. Based on a strong case
presented by the mining industry, an area
with known potential for mineral development with numerous mining claims and patented
lands, the Red Ledge Area, was deleted from
the recreation area. We continue to believe
that the area should not have been withdrawn
from mineral activities until the resource
values being foregone had been more completely
evaluated."

-

-

.
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However, in conclusion, Agriculture's enrolled bill letter
states that:
"Even though we have concerns with certain
provisions of s. 322, we recommend that the
President approve the enactment. This recommendation is based on (1) our support of the
wild and scenic river designation, (2) the
fact that management objectives for the
recreation area and wilderness, with the exception of mineral resource objectives, do not
vary a great deal from present management
objectives for the National Forest areas involved,
and (3) S. 322 represents some degree of compromise between our recommendations and the original
Senate proposal."
On balance, this Office recommends approval of the enrolled
bill. Our recommendation is based on the fact that the
key objective of s. 322 --protection of the free-flowing
Middle Snake River -- has been consistently supported by
the Administration. With respect to the secondary issue
concerning the type of protection for the surrounding lands,
we fully agree with the agencies that Congress has gone
beyond what is necessary and appropriate, especially with
respect to the large size of the recreation area, the instant
wilderness designation, and the mineral withdrawal provision.
However, because the first two features would not significantly
alter present Forest Service management objectives in the
area, and because Congress eliminated from S. 322 the area
holding the greatest potential for mineral development, we
believe these secondary issues are not sufficient to warrant
veto.
In addition, two points should be made with respect to the
budget impact of the enrolled bill. First, even with the
archeological site protection authorization, the cost for
administering and developing the recreation area will not
be significantly greater than that proposed by the Administration.
Second, although the private acreage included under s. 322 is
about 50 percent greater than the Administration approach, this
can be controlled within the authorization ceiling and Forest
Service priorities for such land acquisition under the Land
and Water Conservation Fund.

-

<

-
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Finally, we note that Interior is recommending the release
of a signing statement similar to the one you issued when
approving the Flat Tops Wilderness bill (S. 267) earlier
this month -- it would ask Congress to make better resource
trade-off decisions with respect to such areas in the future.
We recommend against this because we believe it would be
duplicative and unnecessary in light of the recent statement
on the Flat Tops Wilderness.

~-n,,

/Jam~s

c;7;t:7

M. Frey
Assistant Director for
Legislative Reference

Enclosures

THE WHITE HOUSE
ACTION MEMORANDUM

Date:

December 2 9

FOR ACTION:

LOG NO.:

WASHINGTON

Time:

1538

lOOOam

cc (for information): Jack Marsh
George HumphrefY
Jim Cavanaugh
Paul Leach~
Warren
Hendriks
Max Friedersdorf~
Ken Lazarus

FROM THE STAFF SECRETARY
DUE: Date:

December 30

Time:

600pm

SUBJECT:

s.

322 - Hells Canyon National Recreation Area

ACTION REQUESTED:
- - For Necessary Action

- - For Your Recommendations

- - Prepare Agenda and Brief

--Draft Reply

~For Your Comments

--Draft Remarks

REMARKS:

Ple

Please return to Judy Johnston, Ground Floor gest Wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.
If you have any ~estions or if you anticipate a
delay in submitting the required material, please

telephone the Staff Secretary imltlediately.

K. R. COLE, JR.
For the President

THE \VHITE HOUSE
ACTIO~

MEMORANDl:M

LOG NO.:

WASIIINGTO!Ii

1538

lOOOam

Date: December 29

Time:

FOR ACTION: George Humphreys

cc (for information): J~ck Marsh

J1.m Cavanaugh
·Warren Hendriks

Paul Leach
Max Friedersdorf
Ken Lazarus
FROM THE STAFF SECRETARY
DUE: Date:

600pm
.
T1me:

December 30

SUBJECT:

s.

322 - Hells Canyon National Recreation Area

ACTION REQUESTED:
- - For Necessary Action

--For Your Recommendations

- - Prepare Agenda and Brief

- - Draft Reply

~ For Your Comments

--Draft Remarks

REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

No objection. --

Ken Lazarus

12/30/75

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.
I£ you have any questions or if you anticipate a
deiay in submitting the req·uircd material, please
telephone the Sta.H S ecretary immediately.
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THE \VHIT£ HOUSE
ACTION

ME~fORAJ.'i'DL'M

LOG NO.:

WASI!INGTON

Time:

Date: December 29
.

.

·.

"--

FOR ACTION: \._George Hurnphr~

1538

lOOOarn

cc (for information): J~ck Marsh

JJ.rn Cavanaugh
·Warren Hendriks

l'aul Leach
Max Friedersdorf
Ken Lazarus

FROM THE STAFF SECRETARY
DUE: Date:

December 30

Time:

600prn

SUBJECT:

s.

322 - Hells Canyon National Recreation Area

ACTION REQUESTED:
--For Necessary Action

--For Your Recommendations

- - Prepare Agenda and Brie£

- - Draft Reply

~ For Your Comments

- -

Draft Remarks

REMARKS:

Please return to Judy JohnstGn, Ground Floor West Wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.
If you have any questions or if you anticipate a

delay in submitting the required material, please
telephone th".:! Sta:£ Secretary immediately.

: •
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THE WHITE HOUSE

December 30, 1975

NEHORANDUM FOR:

JIM CAVANAUGH

FROM:

MAX L.

SUBJECT:

8.322 -Hells Canyon National Recreation Area

FRIEDERSDORF~·6'

The Office of Legislative Affairs concurs with the agencies
that the subject bill be signed.

~·

I

Very strong interest in this bill has been expressed by our
Friends, Senators McClure, Packwood and Hatfield. Chairman
Ullman also favors.
Representatives Symms and Hansen, both Republicans, oppose the bill.
Attachments

Calendar No. 149
94TH CoNGRESS
1st Session

}

SEN.A.T E

{

REPORT

No. 94-153

ESTABLISHING THE HELLS CANYON NATIONAL RECREATION AREA IN THE STATES OF IDAHO, OREGON, AND
WASHINGTON

MAY 22, 1975.-0rdered to be printed

Mr. CHURCH, from the Committee on Interior and Insular Affairs,
submitted the following

REPORT
[To accompany S. 322]

The Committee on Interior and Insular Affairs to which was
referred the bill (S. 322) the Hells Canyon National Recreation Area
Act, having considered the same, reports favorably thereon with
amendments and recommends that the bill as amended do pass.
The amendments are as follows:
On page 2, line 11, strike "July 1974" and insert in lieu thereof
"May 1975".
On page 3, strike section 3(a), lines 10 through 22, and insert in lieu
thereof the following:
SEc. 3(a). Subsection 3(a) of the Wild and Scenic Rivers
Act (83 Stat. 906) is hereby amended by adding at the end
thereof the following clauses:
"(11) RAPID RIVER, lnAHo.-The segment from the headwaters of the main stem to the national forest boundary and
the segment from the headwaters of the west fork to the
confluence with the main stem, as a wild river: PrOIJ'idtd,
That the relevant provisions of the HeJls Canyon N ationa.l
Recreation Area Act shall be applicable to these river
segments.
"(12) SNAKE, OREGON AND lDAHO.-The segment from
Oanyon Dam downstream to Pittsburg Landing, as a wild
river; the segment from Pittsburg Landing to Dough Creek,
as a scenic river; and the segment from Dough Creek downstream to the town of Asotin, Washington, as a recreational
52-745 0- 75
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river: Provided, That the relevant provisions of the Hells
Canyo!l National Recreation Area Act shall be applicable to
these nver segments."
On page 4, l~e 21, strike the word "uniform".
On page 6, lmes 1 through 4, strike the following:
"No provisi«?n of the Wild an~ Sc~nic Rivers Act (82 Stat.
~06), nor of this Act, nor any gmdelmes, rules, or regulations
!ss~ed hereunder, shall in any way limit, restrict," and insert
m lieu thereof:
"No provjsio~ of this Act, nor any other provision of law
nor &;ny gmdelin~s •. rules, _or regulations issued thereunder,
shall m any way 11IDlt, restnct,"
On page 10, line 9, add a new subsection {f) as follows:
"S~ch ac~vities as are c«?mpatible with the purposes of this
Act ~cludin~, but. n_ot luruted to, timber harvesting by
selective cuttmg, mmmg and grazing may continue during
dev;el_op.ment .of the comprehen$ive pla:q at current levels of
activity and m areas of such activity at the time of enactment of this Act. Further, in the development of the managen;tent :plan, the Secretary shall give full consideration to
contmuat10n of these ongomg activities in their respective
areas."
On page 14, line 10, add a subsection (e) as follows:
"st~dards for such management, utiliz,e.tion, and disposal
of na~ur~l res~urce~ on federally «?wned lan,ds, inclt,Iding but
n<!t .limited to, .timber harvestmg by selective cutti!lg,
mmmg, and grazmg and the continuation of such existing
uses !1-nd development as are compatible with the provisions
of this Act."
On p~ge 15, line 9, after the word "farming" add the words "timber
harvestmg,".
On page 16, lines 4 through 17, strike subsection (c) in its entirety
and reletter the following subsections accordingly.
PURPOSE OF BILL

.s.

T~e purpose of 322, ~ amended, is to establish the Hells Canyon
~at10nal RecreatiOn Area m the States of Idaho, Oregon, and Wash~ton. The bill contemplates a recreation area along the Snake
River from Hells Canyon D~ (Idaho) to ~otin, .Washington, of
~me ~undre~ and four:-tenths miles, together With portions of certain of
It~ trll:~utanes and adJa~nt lands and including portions of the Rapid

River m Idah<!. Appr~~atelY. twenty-five miles of the Snake River
w~uld b~ clas~e4 ~ recreational.", forty-five miles as "scenic" and
thirty miles as wild under the Wdd and Scenic Rivers Act (82 Stat
906).
.
The Re~eation. Area wil! b~ comprised of approximately 671,206
acres and will a~o mclude Within that area a Hells Canyon Wilderness
Area of approXlmately 193,840 acres.
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The bill also deauthorizes the Asotin Dam, which was authorized
under the provisions of the Flood Control Act of 1962 {76 Stat. 1173).
No flow requirements are permitted by the bill.
BACKGROUND

Between the existing Hells Canyon dam and Asotin, Washington,
the Snake River runs through the dee:pest gorge on the North
American continent. Three major tributanes enter the Snake within
this 110-mile reach, the Imnaha, Salmon, and Grande Ronde Rivers.
Topographic relief in the area varies from peaks above 9,000 feet
above sea level to less than 800 feet along the Snake River at Asotin.
The canyon is more than a mile deel? at some locations.
The narrow rocky gorge and rapid fall of the stream which contribute to the scenic value of the area also provide a number of sites
for hydroelectric damsh and the Snake River-Hells Canyon controversy has been before t e Co!lgfess and in the courts for many years.
Studies of this reach of the Snake River have been undertaken intermittently since the early 1900's for recreational, navigation, and
multiple-purpose development.
In 1964 the Federal Power Commission granted the Pacific Northwest Power Co. a license to build the High Mountain Sheep project.
The license was a:ppealed to the U.S. Court of Appeals, which affirmed
the FPC decision m 1966. The matter then went to the Supreme Court,
and in a decision on June 5, 1967, the Court remanded the project to
the Federal Power Commission for further consideration.
In 1970 the Senate passed legislation, which was sponsored by
Senators Frank Church and Len Jordan of Idaho, to suspend the
authority of the FPC to grant licenses or permits for the construction
of hydroelectric power projects on the reach of the Snake River contained in S. 322. The legislation was re-introduced during the 92d
Congress and again passed the Senate with no action in the House.
SECTION-BY-SECTION ANALYSIS

Section l(a) defines the purpose of the Act which is to preserve the
Hells Canyon area, portions of the Snake River and Rapid River in
Idaho, including certain tributaries and adjacent lands, by establishing a Hells Canyon National Recreation Area.
Section 1 (b) describes the boundaries of the Hells Canyon National
Recreation Area, including Hells Canyon Wilderness Areas, components to the Wild and Scenic River System, and certain wilderness
study areas, located in the State of Oregon.
The Committee intends by creation of a national recreation area to
develop a specific form of management for the area involved. While
certain portions of the Hells Canyon National Recreation Area are
also included within the National Wilderness System and the Wild
and Scenic Rivers System, this Act is not intended to set a precedent
for inclusion of future areas into either the Wilderness System or the
Wild and Scenic Rivers System. Special exceptions to the Wilderness
Act and the Wild and Scenic Rivers Act have been made in this Act
in order to structure a comprehensive management plan which includes wild, scenic, and recreational rivers, wilderness areas and
recreation areas.

4
Section 2.(a) establishes, by :eference to an official map, the Hells
Canyon Wilderness Areas which are designated as wilderness and
thereby incorporate? into the Wild.erness System.
Section 2(b) re9.~rres that the wild~l'}less areas, designated _Qy this
Act, shall be. admillistered under proVIsions of this Act or the Wilderness ~ct, whichever is the more restrictive. Section 9 (b) and section 11
of this ~ct apply to the wilderness areas designated herein and where
appropnate are m.eant to ~e specific exceptions to the Wilderness Act.
.The Secretary lS .also directed to make boundary revisions to the
Wilderness areas which border lands adjacent to and designated part
of th.ose s.egments of the Snake River incorporated into the Wild and
Sceruc Rive~ System where such revision would be required by a
bound~ adJustment pursuant to subsection 3(b).
Sect~on 3(a) ame~ds the Wild and Scenic Rivers Act (83 Stat. 906)
b~ adding to the W~d a~d Scenic Rivers System portions of the Snake
River and the Rapid River.
The Ra~id River, from the headwaters of the main fork to the
present natwnal forest boundary (20.3 river miles) and from the headwa~rs o~ the west fork to its confluence with the main stem of the
R~pid River (10.5 river miles) is designated a wild river, The Snake
River,. from ~ells. Canyon Dam d?wn~tream to Pittsburg Landing
(32.4 nver miles) Is desi~nated. a w¥d n~er; from Pittsbu~ Landing
to Dough Creek (43.8 nver miles) IS designated a scenic nver· and.
from Dough q-eek t~ Asotin, Washington (25.1 river miles) is desig~
nated a recreational nver.
SectioJ?- 3(b~ provid~ that those segments of the Snake River and
the Rapid. ~Iver designa~ed under this Act shall be administered
und~r proVIsiOns !lf the W~ld and Scenic Rivers Act. The Secretary is
req_uired to est!l-blish a corndor along the river segments involved.
The Committee ~y reiter!l-t~ the co:Mdor requireme:r;tt expects
~hat the Secr~tary will establish nver corndors which generally do not
~nclude varymg ~mount.s of la.n~ ~oupings. per river mile, causing
rrregular boundanes. This proVIsiOn Is necessitated due to the wilderness areas which abut the river on both sides.
1'~e Secretary is not to. undertake or permit to be undertaken any
~cti~ty on public la~ds m the Rapid River drainage which would
rmpa.rr the .water quality of those portions of the Rapid River desig~a~~ as wild river. The qommittee intends, therefore, that such actiYities as ~ay. take place m the drain~e area shall be in consonance
With. the obJectives ~ougl}t by the Conmuttee in maint~ the water
quality of the R~pid .River. '!-'he Rapid ~iver Salmon Hatchery, located m the Ra~Id River dramage area, lS meant to sustain the anadromous fish~ry m the S~ake, S~lmon and Clearwater drainages. The
success ?f th!-s hatchery lS. due, m large part, to the water quality of
the Rapid River and assoCiated watershed resources. The entrre drain~e area shall, t~us, be managed to _protect the water quality of this
nver. In developmg management policies for this watershed the Secr~tary sho~ld consi?e:,. as an e.xample, the s~vere watershed' degrada~10n done m the adJommg Indian Creek dramage as a result of existmg resou:ce management practiees. The Comnnttee intends that such
degradation sh.ould. not occur in the Rapid River drainage which
would thereby rmpa.rr the water quality of the Rapid River itself.
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The Secretary is authorized to make such minor boundary changes
in the corridors of the rivers as he deems necessary to provide for such
facilities and structures for public use as are permitted under the
Wild and Scenic Rivers Act. By setting back the wilderness boundaries from the banks of the Snake River and establishing a corridor
of land adjacent to the river which is included within the Wild and
Scenic River designation, the Committee believes that the Secretary
shall clearly be allowed to permit such permanent structures along the
banks of the Snake River as he dtems necessary to support public use.
Section 4(a) provides that the Federal Power Commission shall not
license the construction of any dam or other work project within the
national recreation area. However, such projects as are already constructed or under construction on the date of enactment of this Act
and within the recreation area shall not be affected by provisions of
this subsection.
Sect.i on 4(b) prohibits any department or agency of the United
State'il from assisting in any way m the construction of any water re:source facility within the recreation area which would have an adverse
effect on the values for which the waters within the recreation area
are to be protected. The Committ,ee intends that the ]imitation on
Federal government a~sist·\nce shall apply only within the recreation
area.
SeMion 5 deauthorizes Asotin Dam.
Section 6(a) provides t.b at no provision of law shall limit restrict
or conflict with the present Ol' future upstream water uses. The Committee intends, by this language; to protect and preserve the present
and future rights of the water users upstream in the State of Idaho.
Sec~ion fl(b) prohibits the establishment of
minimum flow requirements through th11.t portion of the Snake River included within
the Wild and Scenic Rivers system.
Section 7(a) dile,·.ts thllt the Secretn.ry shall administer the recreation area for public outdoor recreation and in a manner compatible
with the followin~ objectives:
(1) to mamtam and protect the free-flowing nature of rivers
within the recreation area,
(2) to conserve the scenic, wilderness, cultural, scientific and
other values contributing to the public benefit.
(3) to preserve features and peculiarities believed to be biologically unique,
(4) to protect and maintain fish and wildlife habitat,
(5) to protect and interpret archeological and paleontologic
sites,
(6) to preserve and restore certain historic sites associated with
with the economic and social history of the region,
(7) to manage, utilize and dispose of federally owned natural
resources, including timber harvesting by selective cuttin~, mining and grazing and other such uses as are compatible With the
Act. Where .unusual situations exist, for example; in cases of fire,
insect, disease, or wind damaged timber, clearcuttin~ is permitted
to be practiced where its use would mitigate the situation. This
is intended to be the exception rather than the rule.
The proviaions of this subsection shall be superseded in those areas
of the recreation area otherwise provided for under sections 2 and 3

any

6

7

and 10 of this Act dealing with wilderness designation (section 2)
wil~, scenic and recreational river designation (section 3), and promul~

agencies, organizations and individuals could include, for example, the
principal universities of the three states involved and the governmental and nongovernmental agencies and organizations concerned
with historical ecological and land use studies. The Committee
anticipates that the Secretary will fully consider the views and recommendations of these interested parties.
Section S(f) provides that existing activities which are not incompatible with the purposes of the Act ma;y continue d~ the development of the management plan which will consider allowtng the use to
continue. Specifically cited activities include: timber harvesting,
mining, and grazing.
Section 9(a) provides that the Secretary is authorized to acquire
lands or interests in land accomplish the purposes of this Act by
donation, exchange or purchase from willing sellers with donated or
appropriated funds.
Section 9(b) provides that the Secretary may acquire without the
consent of the owner lands or interests in land only if two requirements
are met. (1) The Secretary deems that all reasonable efforts to acquire
such lands or interests in land by negotiation have failed; and (2) no
more than 5 per centum of the total :privately owned land within the
recreation area shall have been acqwred without the consent of the
owner. Notwithstanding the 5 per centum limitation on land acquisition in the recreation area, the Secretary is authorized to acquire scenic
easements in land without the consent of the owner. Furthermore, as
provided in subsection 9(g) the 5 per centum limitation shall not apply
to the acquisition of mineral interests. After regulations required by
section 10 of this Act have been ~,>ublished, the Secretary may only
acquire scenic easements in lands ·w1thout the consent of the owner and
then, on1y if such lands are being used, or are in imminent danger of
being used, in a manner incompatible with such r~ulations. The
Committee intends by provisions of this subsection to limit the power
of the Secretary to acquire lands or interests therein without the
consent of the owner. The acquisition of scenic easements is intended
to be a principal method by which conformance to the overall purposes
of this Act is to be achieved; that is why no limitation, like that placed
on the acquisition of land or other interests therein, save mineral
interests, is imposed in the case of scenic easements.
Section 9(c) provides that lands or interests in land owned by the
States of Oregon or Washington or a political subdivision may be
acquired only by donation. Such land or interests in land owned by
the State of Idaho may be acquired only by donation or exchange.
Provisions of the Idaho Admissions Act prohibit the State of Idaho
from donating any State school section lands. The Committee recognizes the difficulty thus created for the State of Idaho in light of the
fact that the Committee has adopted a policy of requiring a State
to donate lands which are utilized for the same recreation purposes
as that anticipated by the Federal government. However, it is still the
policy of the Committee to retain the requirement of donation of State
lands under such circumstances.
Section 9(d) defines "scenic easement" to mean the right to control
the use of land to protect esthetic values but not to preclude farming
or pastoral uses all'eady existing.

gatw.n of regulations for certain activities within the recreation area
(section 10).
Section ~(a) prescribes that within five years from the date of enactment of this Act the Secretary develop a comprehensive management
plan for the recreation area.
Section 8(b) pr?vides that in developing a comprehensive managemen~ plan~ proVIded under subsection S(a), the Secretary is directed
to ~ve spemal attention to the historic, archeological and paleontological resources of the area; to inventory such resources· and where
!Lppropria~ to. recommend such areas for listing in the N~tion~l RegIster of Htstonc Places. The Secretary's comprehensive plan is to include recommendations for future protection and controlled research
use of all such resources.
Sec~ion S(c) directs the Secretar;r, as . part of his comprehensive
planrung process, to conduct a detailed study of the need for scenic
roads and other means of transit into the recreation area. The Secrew
tary is directed to give particular attention to the need for providing
r?ads and other means of transit which would provide access to scenic
VIews of ~nd f~om ~he western rim C?f Hells Canyon. The Secretary is
al~o :eqwred, m his stud:y, to .consider the alternative of upgrading
~XISt~ roads. The Commtttee mtends that the Secretary, in conductIng thiS study, shall engage advanced engineering consultation, within
o.r without the Del?ar~ment. of Agriculture. Furthermore, all alternative means of transit, mcluding mass transit, and alternative locations
of routes should be fully considered so that such recommendations
will be. in conson.ance with the overall purposes of the recreation area.
Sectt,on 8(d) ~Irects the Secretary to .reVIew certain areas within the
recreatt?n .area m Oregon for suitabi!ity or non-suitability as wilderness: With}n fi':e years the Secretary IS to complete his review and the
Prestdent Is to mform the Congress of such recommendation. Further
the Secretary is required to conduct such review in accordance with
section 3(d).of the Wilderness Act and shall give 60 days public notice
of any hearmg o~ such study areas. The Secret&ry is not precluded
from recommending other areas within the recreation area for inclusion within the wilderness system.
The Committee intends that the studies called for in this subsection
and the road !1-nd transportation study called for in section 8(c) shall
be conducted m close coordination because much of the same terrain is
involveq in ~oth st~dies. D~ection to study roads and other access
alte:t;natlv~s Is not. mtended m any wa_y to prejudice full study and
~onsider.atwn of Wilderness along the nm of the canyon, but neither
ts the wilderness study requirement intended to in any way prejudice
full stud;y of roads and other access alternatives to and along the rim.
Rather, It is the objective of these provisions to assure that the Secretary, t~e public and the Con~ will be provided the fullest and most
obJective stud;y of ~ alte~at1ves, so that ~timate development and
wilderness designation dectstons may be arrtved at on the basis of the
most thorough and informed consideration.
Section S(e) directs the Secretary in preparing the comprehensive
man~ement plft.!l to provide fu}l public participation and to consider
the vtews of all mterested public and pnvate bodies. Such interested

,,
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Section 9(e) requires the Secretary to give prompt consideration to
any offer made to sell private inho1din.gS within the recreation area
and to specifically consider any undue hardship to such property owner
caused. by an undue. delay.
SectiOn 9(f) proVIdes that the Secretary may accept title to any
non-Federal property in the recreation area and exchange for such
property any federally owned property within the same State. Where
value~ of such exchanged properties ar.e not equal, such value may be
equalized by the payment of cash from the party required to equalize
the exchange.
.Sectio:.;t 9(g) pr~vides tha~ t~e Secretary is authorized to acquire
mmeral mterests m lands Wlthin the recreation area. Such acquired
lands or mineral interest shall be withdrawn from further mmeral
entry.
Section 9(h) provides that lands under the jurisdiction of another
agency may be transferred to the administrative jurisdiction of the
secretary.
~ection 10(a) directs the Secretary to promulgate rules and regu~
lations for the use and development of_ private lands within the
recreation area. While regulations may differ from parcel to parcel
they s~all be in .f urtherance of the purposes of this Act.
'
~ct1on IO(b) directs the Secretary to promulgate standards and
gu1d~lines for the protection of. historic, archaeological and paleontologiCal resources m the recreatiOn area as further defined in subsection 8(b) of this Act.
Section 10(c) directs the Secretary to promulgate such regulations
as ~ay be necessary to control the use of motorized and mechanical
eqmpment for transportation over Federal lands within the recreation
area. The Committee intends by this subsection to draw special attention to the need to take action to regulate the use of and protect the
surface values of, the Federal lands in the recreation area and thus
directs that rules and regulations necessary to carry out this ~ubsection
shall be promulgated and issued by the Secretary.
~ection IO(d) directs the Secretary to promulgate rules and regulations to control the use of motorized and nonmotorized river craft.
Howe-yer, the Co~ttee specifically recognizes that the use of such
motonzed craft as Jet boats are a valid use and thereby allowed within
the recreation area.
Section IO(e) directs the Secretary to formulate standards for the
ma~em~nt, utilizatio~ ~nd disposal of natural resources and for the
cont~uatwn of such enstmg uses as are compatible with the purposes
of this Act.
Section 11 provides that all Federal lands located within the recreation area ar~ withdr~wn from a!l forms of mineral location, entry and
patent notWithstanding subsectiOn 4(d)(2) of the Wilderness Act but
subject to valid existing rights.
Section 12 .directs the Secretary to permit hunting and fishing within
the boundanes of the recreation area in accordance with applicable
federal and state laws, except that he may designate zones where and
establish feriods when, no hunting or fishing shall be permitted for
reasons o public safety, administration or public use and enjoyment.
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Except in an emergency the Secretary must first consult with appropriate Sta~ fish and game departments regarding regulations under this
section. The Committee intends by the language of this subsection to
assure that the States involved will continue present jursidiction over
huntin~ and fishing.
SectiOn 13 provides that ranching, grazing, farming, timber harvesting, and the associated occupation of lands and homes shall be considered valid uses of the recreation area.
Section 14 clarifies that nothing in this Act shall diminish, enlarge
or modify the civil and/or criminal jurisdiction of the States involved
over lands within the recreation area.
Section 15 provides that the Secretary may cooperate with other
governmental bodies in the develoJ?ment and operation of facilities
and services in the area which are m furtherance of the purposes of
this Act.
Section 16(a) authorizes to be appropriated the sum of not more
than $10,000,000 for the acquisition of lands or interests in land
within the recreation area.
Section 16(b) authorizes to be appropriated the sum of not more
than $10,000,000 for the development of certain recreation f11.cilities.
Section 16(c) authorizes to be appropriated the sum of not more
than $1,500,000 for identification, development and protection of
historical and archeological sites described in section 5 of this Act.
Section 17 provides where any provision of this Act may be declared
invalid, such mvalidation will not affect the validity of other provisions
of this Act.
LEGISLATIVE HISTORY

In the 93rd Congress, the Parks and Recreation Subcommittee held
extensive public field hearings on S. 2233, a bill similar to S. 322, in
La Grande, Oregon, on December 6, 1973, and in Lewiston, Idaho, on
December 14 and 15, 1973. There were also open hearings held by the
Subcommittee in Washington, D.C., on April23 and July 10, 1974.
The Parks and Recreation Subcommittee in open mark-up session
on August 1, 1974, ordered S. 2233 favorably reported to the full
committee with amendments and the full committee on September 11,
1974, ordered the bill, as amended, favorably reported to the Senate.
S. 2233 passed the Senate on September 26, 1974.
COMMITTEE RECOMMENDATION

The Committee on Interior and Insular Affairs in open mark-up
session on May 14, 1975, with a quorum present, unanimously ordered
S. 322, as amended, reported favorably to the Senate.
·
CosT
It is estimated that the total cost of this project will be approximately $21,500,000. This amount will be used for acquisition <>f lands,
for the development of recreation facilities and a visitors' center, and
for inventory, identification, .development, and protection of h.i8toric
and archeological sites.
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DEPARTMENTAL REPORTS
The reports of the Departments of the Interior and Agriculture
and the Federal Power Commission on S. 2233 of the 93rd Congress
and the report of the Dep!U'tment of Agriculture during this Congress
are set forth in full as follows:
U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.O., July 9, 1974.
Hon. HENRY M. JAcKSON,
0/wirman, (,ommittee on ~~ and Insular Affairs, U.S. Senate,
Washington, D.O.
DEAR MR. CHAIRMAN: This supersedes our letter of April 22, 1974,
concerning S. 657, a bill "To designate the Hells Canyon National
Forest Parklands Area, and for other purposes", and S. 2233, a bill
"To establish the Hells Canyon National Recreation Area in the States
of Idaho, Oregon, and Washington, and for other purposes." At that
time we recommended that no bill regarding Hells Canyon be enacted
but that review of a proposal circulated by the Depa.rtment of Agriculture among othel' Federal agencies be conducted by the executive
branch with a view toward subsequent submission to the Congress.
This review has been com:eleted, and the Department of Agriculture is
transmitting a proposed bill to the Congress. We recommend that this
proposed bill be enacted in lieu of either S. 657 or S. 2233.
The Agriculture bill would add a segment of the Snake River to
section 3(a) of the Wild and Scenic Rivers Act, thereby desi~a:ting
that segment as a new wild and scenic river. The Secretary of Agriculture would be required .to complete the formal processes of such designation, including establishmeht of detailed boundaries, within one
year of the date of enactment. Both the Secretary of Agriculture and
the Secretary of the Interior would be authorized to acquire the lands
and interests in land conc01nitant with such designation and without
regard to the Act's stipulation that Federal condemnation authority
lapses once 50 percent of the acreage within a Federal wild and scenic
river area is in Federal or State ownership. The bill would authorize
the Secretary of Agriculture to regulate the amount and type of watercraft on the river.
We support the des!gnation of this segment of the Snake River as a
wild and scenic river. We believe that the river has been amply studied
and that its wild and scenic values are well-known. We also consider
such designation as an important vehicle for yrotection of the many
kinds of fish which inhabit the river. Much o the land abutting the
lower 25 miles of the river segment involved in this bill is under the
jurisdiction of this Department and administered by the Bureau of
Land Management. We looktforward to resolving with the Department
of Agriculture the best means of adininistering this land as part of
the Snake wild and scenic river segment.
The Office of Management and Budget has advised that there is no
o~!~:~n to the presentation of this report from the standpoint of the
A · · tration's program.
Sincerely yours,
NATHANIEL P. ltEED,
Secretary of the Interior.
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DEPARTMENT OE AGRICULTURE,
OFFICE OF THE SECRETARY,
Washington, D.O., +i'U9'U8t 7,1914.
Hon. HENRY M. JACKSON,
.
Chairman, Committee on Interior and Insular A:Datrs, U.S. Senate,
Washington, D.O.
DEAR MR. CHAIRMAN: As you requested, here is our report on S.
657 a bill "To designate the Hells Canyon National Forest Parklands
Are~ and for other purposes," and on S. 2233, a bill "To establish the
Hell; Canyon National Recreation Area in the States of Idaho,
Oregon and Washington, and for other purposes."
The 'Department of Agriculture agrees that t~e Mid~e Snake
River and its immediate environsjossess outstanding scemc, recreational, and other natural values an that the river should be preserved
in a free-flowing condition for the benefit and el?-jo~ent of pr~t
and future generati!lns. W~ supp?rt statutory design!LtiOn o! the nver
as an expression of Its speCial natiOnal _v:alues. We beheve this can best
be accomplished by desigll&tiOn of the nver as a component of the N ationa! Wild and Scenic Rivers System. Consequently, we recommend
that S. 657 and S. 2233 not be enacted and that our enclosed prop<?sed
substitute bill, which provides for the addition of the Snake River
to the National Wild and Scenic Rivers Systems, be enacted.
S. 657 would establish a. Hells Canyon National Forest Parkland~
Area. of approximately 726,000 acres. The purpos~s of the area. would
be to provide public outdoor recreation use and enJoyment of the lands
and waters. The parklands area would be administered by the Sec~e
tary of Agriculture. A portion of the parklands area would be. designated for management without public roads, and would be studied for
its suitability for preservation as wilderness. The segments of the
Snake and Imnaha. Rivers within the parklands area would be preserved as free-flowing. The Secretary would be directed to proi:J?-ulgate
regulations setting standards for the use and development of pnvately
owned prQPerty and would be authorized to acquire lands or.interests
in lands. Federal lands within the parklands area ~ould be ~thdrawn
from mineral location, entry, and patent, bt~t subJect to mmeralleasing at the discretion of the Secretary of Agricul.ture.
.
S. 2233 would establish a Hells Canyon N atwnal RecreatiOn Area
of approximately 834 000 acres. The purposes of the area would be to
preserve the natural b~auty, historical, and arche_ologi.cal values and
recreational and ecologiC values. and e~ance publi~ enJoymen.t of the
area. S. 2233 would p~ovide for Immediate designatiOn of cert8.llllanqs
for inclusion in the National Wilderness Preservation System, an<!- It
would p~ovide for the study of additional lands for P.Ossible inclusiOn
in the National System. It would de~ignate 1.01 miles of the Snake
River from Hells Canyon Dam to Asotm, W ashing~n, as a compo~ent
of the Wild and Scenic Rivers System. The Asotm Dam, authonzed
under provisions of th~ Flood Control Act <?f .1962, would be deauthorized. The recreatiOn area would be admrmstered by the Secretary of Agriculture. The Secretary would be directed to proi:J?-ulgate
regulations setting standards for the use and development of :pnvately
owned property and would have limi~d. authority to. acqmre lands
and interests in lands. Federal lands Within the recreation area would
be \7ithdrawn from mineral location, entry, and patent.
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Our proposed substitute bill, which is included with this report
would a~end the Wild and Scenic Rivers Act by designating th~
Snake River from Hells Canyon Dam downstream for 68 miles to the
intersection of the river and an eastward extension of the north boundary of Section 1, Township 5 North, Ran~ 47 East Willamette
Meridian as a component of the National Wild and Scenic Rivers
System to be administered by the Secretary of Agriculture. It would
provide that within one year the detailed boundaries, river classes, and
aevelopment plans would be established. It would authorize acquisition of lands and interests in lands without the limitation set forth in
section 6(b) of the Act and would authorize to be appropriated such
sums as may be necessary for the purposes of the river. It would also
authorize the Secretary, in consultation with other involved State
and Federal agencies, to control and regulate the amount and type of
watercraft use on the river.
·
The Departm~nt of Agriculture is responsible for the management
df most.of the lands adjacent to the Middle Snake River as parts of
the N a.tional Forests. For a number of years we have been involved in
the evaluation of pr~:t>_osals which would impound portions of the
Middle Snake River. We have also evaluated the river for its recreational, scenic, free-:fl.owing, and other values. Most recently we studied
the proposals which would establish a national recreation area, designate areas as wilderness, designate the river as a wild and scenic river,
provide other special designation or provide for a combination of such
des!gnations.
The river has a substantial potential for power development; however, based on the many studies conducted on the various river values
and ?ur experience in the management of the area, we conclude that
the nver from Hells Canyon Dam downstream to the National Forest
bounda.ry should be protected in its froo-flowing form and designated
as a component of the National System.
We do not believe that it is necessary to designate the larger canyon
area or other adjacent lands as a national recreation area or a national
forest parklands. These lands are P!"edominately in Federal ownership
and are managed as part of the National Forests. The major scenic
overlooks and access routes are under the jurisdiction of the Secretary
of Agriculture. Management plans on these lands are in effect to protect and enhance the river and canyon values. We believe this management pattern is sufficient to meet public objectives for the area.
We anticipate some additional development of recreation facilities
in the rive~ ~ea and on _a djacent National. Forest lands. However, we
do not antiCipate extensive development directed toward encouraging
use of the area by large numbers of people as is characteristic of many
national recreation areas.
A further description of the substitute bill, the reasons for our
recommendation and additional recommendations pertaining to the
establishment of a national recreation area are contained in the
attached supplemental statement.
The estimated oosts for a 5-year :erogram under our proposal are
$1 million for land acquisition; $2 million for development, and $1.5
million for operation and maintenance.
An environmental statement is being_prepared pursuant to the provisions of subsection 102(2) (C) of the National Environmental Policy
Act (83 Stat. 853), and it Will be transmitted as soon as it is available.
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The Office of Management and Budget advises that there is no objection to the presentation of this report from the standpoint oi the
Administration's program.
Sincerely,
RICHARD A. AsHWORTH,

Deputy Under Secretary.
A BILL To amend the WilJ and Scenic Rivers Act by designating th(: i:Snake
River, Oregon and Idaho a.; a component of the National Wild and l:3cenic
Rivers System, ::~nd for other purposes

Be it e'TULCted by the Senate and H01Ule o.f Rep1"esentatives of the
United State.s of America in Congress assembled, That section 3 (a)
of the Wild and Scenic Rivers Act (82 Stat. 907, 16 U.S.C. 1274(a.)),
as amendeJ, is furth~r amended by adding the following new
paragraph:
"(11) Snake, Oregon and Idaho.-The segment from Hells Canyon
Da.m downstream to the intersection of t.ne river and an eo.c;;+warrl
extension of the north boundary of SE'iction ! , Township 5 North,
Range 47 East, Willamette Meridian ; to be administered by the Secretary of Agriculture: Provided, That the Secretar,r of Agrir.ultm·u shall
take such action as is pl'ovided for under subsectiOn (b) of this section
within one year from the date of enactment of this paragraph (11) ·
Provided further, That the Secretary of Agriculture 1\nd the s~cretarv
of t.he Interior are authori?Jed. to acquire lands and interests in lanas
within the authorizP-d boundariE'Is of this river without. the liulltatioll
set forth in section 6(b) of this Act· And ?rovidt:.d furtiLer, That for
the pnrposes of this river, there ure authmized to be appropriated such
snlllil as may be necessary. The Secretary, in consultation with nthE'r
involved SLate o..nd FeJerul agencies. is authorize(! to control and
regulate the amount and type of watercra.Ct usA on the river.".
USDA SUPPLEMENTAL ATo\.TFlMENT ON LEGISLATION RELATING TO THE
HELLS CANYON-MIDDLE SNAKE RIVER AREA

Backgrcntnd
The Middle Snake River below Hells Canyon Dam has for a long
time been recognized as an area with exceptional scenic and r ecreation
values. The river is a magnifi.C'-ent free-flowing stream consisting of
alternate deep pools and white-water rapids. Its shorelines include a
series of sheer rock faces dropping almost vertically into the river and
stretches lined with great boulders interspersed by occasional sandbars.
The river is enclosed in an awesome canyon which is one of the deepest
in the United States. The river area is of striking beauty, and it :{>rovides ou~standing reC'.reationai opportunities wi~h high_ qua!ity fis~g,
challengmg water courses and numerous campsites. It Is thiS combm,.tion of values that make the river nationally significant.
River De8ignation
We recommend the river reach from Hells Canyon Dam downstream
68 Iniles to the north boundary of the Wallowa-Whitman National
Forest be designated as a component of the National Wild and Scenic
Rivers System. This segment of the Snake River is free-:fl.owi:ng, contain& spectacular portions of the canyon enclosure, and the lands
adjacent to the river are predominantely in Federal ownership. We do
not include the river reach north of the National Forest boundary be-
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caube t~s reach is not ~n integral part of the main canyon area, the
lru;tds adJacent to the nver are predominately not in Federal ownership,_ and much .of this reach would be impounded by the authorized
Asotm Dam proJect.
Wilderness Designation
S. 2233 and S. 657 ~ould desig~ate certain areas as wilderness or
areas to be man~d Without P.ublic roads. We urge that within the
Hells. Cll;nyon-Middle Snake River area no wilderness be designated
at this t1me. Management of an area as wilderness restricts manageme!lt of the s~me area for other resource values. For thi& reason we
believe a detail~d re~ew of all resc;mrce values should be completed
before an area Is designated as wilderness. Such a detailed review
has not ~een undertaken for ~he areas within the Hells Canyon-Middle
Snake River .area. We have mven~o~ed the roadless and undeveloped
~reas. of N!ttiOnal Fores~ lands Within the area. These areas in conJunc~on ~th othe~ National Forest lands are undergoing a detailed
exa~at10n of their resource values. Based on this examination, aitern~tive ;IDanagement patterns will be developed and displayed for
pubhc revie;w and comment. In the und~veloped areas, wilderness management Will be o~e of the altern&;tive examined.. After thorough
study-, final pli.I.IlS will be formulated m accordance Wlth the National
Envrronment~l Policy Act. This will include development of draft
and final envrro~ent~l statements which will be availaple for interagency and public review .-:nd comment prior to the implementation
of plans.
Admini&traiion
~e recommend t~at the ~ver be administered by the Secretary of
Agnculture. The ma)or portion of lfmds a~!jacent to the river are parts
of the ~ezp~r<'e, .Pay~t~, and Wa~lowa-Whitman National Forests.
The e~tire nver Is Wlthm ~he NatiOnal Forest boundaries with the
excep_tlo!l of the lower 25 miles on the Idaho side. In the area outside
the Nati<~nal Forest.bou~dary, the lands are in a mixture of private
and pubhc ownership With the Federal lands administered by the
Bureau of Land Management, Department of the Interior. We would
expect to work out the administration of this area cooperatively with
the Secretary of the Interior.
Land Acquisition
We recom?lend that th~ Secretary of Agriculture and the S~cretary
o~ t~e Intenor be. authonzed to apquire lands and interests m lands
Within th~ authonz~d boundaries of the river without the f1mitation
set forth m L~bsectw_n. 6(~) of the Wild and Scenic Rivers Act (82
Stat. 907). Thi~ proVISIOn 18 necessary because even though appro.xi?Jla~ly 90 per~ent.of the ' ri~er area is owned by the United States, it
IS ~dly that 1t will be desirable to acquire certain additional lands
to 1mprove a~?e!'s to the riv~r or to provide for the d&velopment of
nece~sary facilities to serve nver users. We would expect to acquire
scemc ~aseme.nts ~ protect the riv61! values where present uses are
~ompati~?le With nver management objectives and ownership of full
mterest Is not necessary.
Oontrol of Watercraft
We recommend that the Secretary, in consultation with involved
State and Federal agencies, be authorized to control and regulate the

15
amount and type of watercraft use on the river. At present a number
of Federal and State agencies have concerns and resvonsibilities for
control and regulation of watercraft use. We believe that it is
important that the Secretary be given the authority to be a focal point
for the coordination of these concerns and responsibilities. We would
expect to exercise any restrictions on use only after careful consultation with public and private groups and agencies.
Additional Recommendations Pertaining to a Naiional Recreaiior~ Area
If the Committee should choose to go beyond our recommendation
to designate the Snake River as a component of the National Wild
and Scenic Rivers System, we urge that the Commit tee ado:pt the following recommendations which we developed in our reVIew of S.
657 and S. 2233.
Size of Area
We recommend that a national recreation area include only those
lands directly influencing the Middle Snake River and associated
canyon. The area we recommend is shown on a map enclosed with t his
report. It includes approximately 540,000 acres.
We do not recommend inclusion of the Upper Imnaha River drainage, lands east of the Snake River-Salmon River divide, lands and
river segments downstream from the present National Forest boundary
at the north end, or certain lands and river segments upstream from
Hells Canyon Dam. The lands in the Upper Imnaha and lands east
of the Snake River-Salmon River divide do not directly affect the
Middle Snake River or Hells Canyon. These areas contain a substantial acreage of private land, and the National Forest is generally
roaded and developed for general use. The Rapid River drainage,
which is included as vart of the lands east of the divide, is already
managed for its spectal watershed values. The lands and river segments upstream from Hells Canyon Dam are not an integral part of
the Hells Canyon area, the river segments are impounded, and the
lands are predominately not in Federal ownership. The lands and
river segment downstream from the N a.tional Forest boundary are not
an integral part of the main canyon area and are predominately not
in Federal ownership.
Wilderness Designation
As described earlier in our report, we do not favor designation of
any areas as wilderness until a detailed review of all resource values
is completed. We would not, however, object to being directed to
review the undeveloped, unimproved portions of the area as to their
suitability or nonsuitability for preservation as Wilderness as a provision of national recreation area legislation.
River Protection
Our primary concern re~arding legislation affecting the Middle
Snake River is that it provides the protection of the river as a freeflowing stream. We do not believe that it would be necessary to designate the Middle Snake River area as both a wild and scenic river and
a national recreation area. If the national recreation area designation
is selected, we favor the general approach set forth in section 5 of
S. 657 which combines provisions applyip.g to the recreation area
and provisions providing river protection into a single legisl ative
framework.
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Acq:u:i8ition A'Uthority and Private Land Use Regulation
Both S. 657 and S. 2233 would provide for the Secretary to promulgate regulations setting standards for the use and development of
privately owned property. s. 2233 would recowuze present ranching,
grazing, farming and land occupancy as traditwnal and valid uses of
the recreation area. S. 2233 would provide that after publication of
private land use regulations no interests in privately owned lands
could be acquired by condemnation unless such lands are being used
or are in imminent danger of being W?ed in a manner incompatible
with the regulations, in which casa the Secretary may acquire scenic
easements. S. 2233 would also restrict acquisition of fee simple title by
condemnation to a maximum of 5 per centum of the privately owned
lands. This restriction would not apply to the acqmsition of partial
interests in land. S. 657 would not provide these restrictions on the
Secretary's authority to acquire lands.
The amount of J?rivate land that would be included within the
designated area vanes substantially between proposals; S. 657 would
include approximately 46,500 acres of private lands; S. 2233 would
include approximately 89,200 acres of private lands ; and the area we
recommend would include approximately 21,100 acres of private land.
The Secretary of Agriculture now has basic authority to acquire
lands necessary for public purposes within the exterior boundaries of
the National Forests. This authority would be extended to the entire
designated area inS. 657 by extending the National Forest boundaries.
We favor the extension of this authority and recommend that the
Nez Perce N ationaJ Forest boundary be extended to include all the
lands on the east side of the Snake River within the designated area.
A major portion of the private lands included within the area we
recommend are being used for agricultural and related J?astoral purposes. We anticipate that these uses could generally contmue without
conilicting with the purposes for which the recreation area would be
managed. We would expect to use our authority to condemn lands
sparingly. It is likely that we would use our authority to acquire
partial interests in certain lands to assure that future uses would not
conflict with the management of the recreation area.
Private lands would constitute a minor part of the area we recommend for designation. The nature of present uses on these land3 is
genera.lly compatible with the purposes of the recreation area. Based
on these conditions a,nd because we have existing authority to acquire
lands, we do not believe that promulgation of private land use standards would be necessary. Addttionally, we look to State and local authorities to provide a land use planning and control framework for
regulating private lands that will complement and support our management objectives for the recreation area.
Mineral Activity
S. 657 and S. 2233 would provide for a withdrawal of the recreation
area from the apJ?lication of the 1872 Mining Law. S. 2233 would
further provide Withdrawal of the area from the application of the
minera.l leasing laws. S. 657 would provide for the application of a
mineral leasing system to alllninerals within the designated area. This
mineral leasing system would be silnilar to that proposed in the Administration's Mmeral Leasing Act. We believe that a mineral leasing

system which gives the Secretary discretionary authority to control
mineral activity affecting the surface resources within the area is essential. We do not favor a complete withdrawal as would be provided
byS. 2233. Before a total withdrawal is made, we believe studies should
be undertaken which would identify the mineral values which would
be foregone under the withdrawal. Mineral studies are being conducted but study reports will not be available untillnid-1976. We recommend that the Secretary be authorized to allow mineral exploration and development under a leasing system, in those cases where such
disposition would not have significant adverse effects on the adlninistration of the recreation area.
Autlwrity j<lT" Appropriations
S. 657 would provide that monies appropriated from the Land and
Water Conservation Fund shall be available for the acquisition of
lands, waters, and interests therein for the purposes of the Act. S. 2233
would authorize to be appropriated monies for improvemen t of roads,
for acquisition of lands and mterests in land$j for development of recreation facilities, and fo:r inventory and protection of historic and
archeological sites. With the exception of authority to use monies from
the Land and Water ConservatiOn Fund for acquisition of lands in
the area added to the Nezperce National For~st, the Secretary has
existing authorities under which monies can be appropriated for improvement of roads, for acquisition of lands; for development of facilities, for inventory and protection of resources, and for other purJ>Oses necessary to the management and protection of the National
Forest. Since the Secreta;ry has existing authority and since the authorization levels included m S. 2233 could at some future time act as a
constraint on management of the area, we recommend that the legislation include only a general appropriations authority, in addition to
the authority relating to the Land and Water Conservation as contained in S. 657.

'
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FEDERAL PowER CoMMISSION,
Washington, D.O., AprilS, 1974.
S. 657 (H.R. 2624) and S. 2233-To establish the Hells Canyon National Recreation Area.
Hon. HENRY M. JACKSON,
Olutirmq,n, Committee on lnteri<lT" and Insular Affairs, U.S. Senate,
Washington, D.O.
DEAR MR. CHAIRMAN: This is in response to your letter of October 16, 1973, requesting the Comlnission's comments on S. 2233, to
establish the Hells Ca.nyon National Recreation Area in the States of
Idaho, Oregon, and Washington and for other purposes. Since
hearings also include S. 657, to provide for the establishment o the
Hells Canyon National Forest Parklands, we also report on that bill
and its House counterpart, H.R. 2624.
S. 2233 provides for the establishment of the Hells Canyon National
Recreation Area on the segment of the Snake River between Hells
Canyon Dam in Idaho and Asotin, Washington. The bill would also
establish the Hells Canyon Wilderness Area within the recreation
area and the wilderness area would be incorporated in the nationa.l
wilderness preservation system.

lour
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Section 4 of propose~ S. 2233 would ~rohibit the Federal Power
Commission from licensmg "the co~tz:ucti<?n of any dam, ~ater conduit, reservoir, powerhouse, transnn;'!SI?n lme or oth.er proJect work
under the Federal Power Act ... within the recreat1011; area, except
that the provisions of the Federf!-1. ~ower A_ct shall contmue to. apply
to any project f!-nd a~ of the facllit!es and rm~rovements reql?fed ~r
used m connectiOn W'lth the operati_on and m~W?-tenanc!" of ;'laid proJect, in existence within the recreatiOn area which proJect Is already
constructed or under construction on the date of enactment of this
Act." Furthermore, under § 5, the Asotin Dam, authorized for feder~
construction under provisions of the Flood Control Act of 1962, IS
deauthorized.
.
S. 657 provides for the establishment of the Hells Ca~yon N at10nal
Forest Parklands on approximately 726,400 acres J.!l Idaho and
Oregon, including l~ds on both si~es of the S~ake River upstream
of the Oregon-Washington State lme to a pomt near Homestead,
Oregon. Proposed § 5(a) (1) of S. 657 provides that "T~e FPC sh~_~-ll
not license the construction of any dam, water condmt, reserv01r,
powerhouse, transmission line, or other project work. under. the
FPA ... on or directly affecting the presently free :Bowmg porti~ns
of the Snake and Imnaha Rivers within the Parkland area . : .
Included within the protected area of both S. 2233 and S. 657 Is the
dam, powerhouse, and the major portion of the Hells qanyon Reservoir of the Hells Canyon Project (No. 1971) under FPC lief}n~e granted
August 4 1955. Under S. 2233, the Federal Power Comnnssi?n wo~d
continue 'to exercise jurisdiction over the. Hep.s Canyon ProJec~ W'lth
full authority over. relice~s~.g at the ter~a.tiOn of the current hcense
period. S. 657, while prhibitmg futur~ hcensmg by the ~e?eral Pow~r
Commission within the protected regi?n, makes no prov~s10n for proJects cuttently under license. To clarify S. 657, the bill should ?e
amended so as to continue jurisdiction in the Federal Power Comnnssion with regard to the Hells Canyon Project (No. 1971).
In addition to the Hells Canyon Proj_ec~, there ar~ two proposed or
potential water power developments Within. the regwn pr?tect~d by
S. 2233 and S. 657. At Mile 172.5 of the Middle Snake River, Is the
potential China Gardens dam. At present, no one has proposed construction on this site; The second propo~ed water power develo~~ent
is the High Mountam Sheep dam at Mile 189.2 of the S!lak~ Riv.er.
The Pacific Northwest Power Company has filed an applicatiOn With
the Federal Power Commission for a project licens~ (~o . 2243 and No.
2273) . By order issued June 27, 1973, the Commission re<;>pened the
proceedings in this case to receive in evid~nce a final envrronme11;tal
rmpact statement. The three alternat~ves sites for the pr~posed High
Mountain Sheep dam are the Mountam Sheep dam at Mile 192.5, t~e
Appaloosa dam at Mile 197.6, and the Pleasant Valley ~am at Mile
213. Since no construction has yet begun, enactment of either S. 2233
or S. 657 would preclude the Fed~ral Power Commission from granting a license for the High Mountam Sheep dam.
Under § 4(e) of the Federal Power Act, the Congress delegated to
the Federal Power Commission the authority "to Issue licenses ...
for the purpose of constructing, operating, an~ ~ain~aining dams,
water conduits, reservoirs, powerhouses, transmissiOn lin~, or .other
project works ... 11 The Commission requests that future l:wensllig of

the High Mountain Shee_P project not be precluded by legislation, but
rather that we be pernntted to exercised our primary authority for
evaluating the power needs of the Pacific Northwest. Such an evaluation is particularly relevant at this time, since a power shortage does
exist in the Pacific Northwest region.
The Office of Management and Budget advises that while it has no
objection to the submission of this report, the views set out herein do
not necessarily reflect the views of the Administration.
Sincerely,
JOHN N. NASSIKAS,
0/w,irman.
U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.O., April22, 1971,..
Hon. HENRY M. JAcKsoN,
Chairman, Committee on Interior and Insular 4.jfairs, U.S. Senate,
Washington, D.O.
DEAR MR. CHAIRMAN: This reseonds to your request for the views
of this D~art~ent on S. 657, a bill "To designate the 1fells Canyon
National Forest Parklands Area, and for other purposes', and S. 2233,
a bill "To establish the Hells Canyon National Recreation Area in the
States of Idaho, Oregon, and Washington, and for other purposes."
We recommend that no bill be enacted at this time.
S. 657 would establish a Hells Canyon National Forest Parklands of
some 726,400 acres in the states of Idaho and Oregon. To be administered by the Secretacy of Agriculture in the manner of a national
forest, the par~lands ·would serve the. purposes of provi<ijng public
outdoor recreatiOn benefits, conservation of values con tnbutmg LO
public enjoyment of the area, and utilization of resources (such as
timber and grasslands) in a manner compatible with the other purposes. Certam roadless portions of the _IJarkls.nds would be subjected
to review for__JJossible inclusion in the National Wilderness Preservation System. Pr~sently free flowing segments of the Snake and Imnaha
Rivers within the parklands would be protected from impairment.
The Secretary of Agriculture would set standards for theuse, subdivision, and development of nrivate land within the area and could
acquire private holdings to further the public interest. Federal lands
within the parklands would be closed to mineral location, entry, and
patent but open to mineral leasing at the discretion of the Secretary.
S. 2233 would establish a 100.4-mile segment ot the Snake River
between Hells Canyon Dam in I daho and the town of Asotin, Washington, plus certain adjacent areas as a national recreation area to be
administered by the Secretary of Agriculture. The same river segment
would be incorporated into the National Wild and Scenic Rivers
System, and portions of the recreation area in both Idaho and Washington would be incorporated into the National Wilderness Preservation System.
The Department of Agriculture has recently submitted a proposal
dealing With the same sl!!>ject matter to other concerned Federal
agencies for their review. We have not had sufficient time to conduct
such a review, nor, we understand, have the other agencies. In view of

20

21

the fact that the Department of Agriculture would undt'\r any proposal
be the agency with primary jurisdiction over a recreation area in Hells
Canyon, we believe it would be premature to enact a bill dealing with
the n,rea before that Department's recommendations have been reviewed in the executive branch and formally submitted to the Congress. Accordin~lv, we recommend that no bill be enacted at this time.
The Office of Management and Budget has advised that there is no
objt·Jtion to the presentation of this report from the standpoint of the
Administration's program.
Sincerely yours,
NATHANIEL P. REED,
Assistant Secretary of the Interior.

as a component of the National Wild and Scenic Rivers System to be
administered by the Secretary of Apiculture. It would provide that
within one year the detailed boundanes, river classes, and development
plans would be established. It would authorize acquisition of lands and
mterests in lands without the limitation set forth in section 6,b) of the
Act and would authorize to be ap:propriated such sums as may be
necessary for the purposes of the nver. It W'ould also authorize the
Secretary, in consultation with other involved State and Federal
agencies, to control and regulate the amount and type of wa tereraft
use on the river.
The Department of Agriculture is responsible for the management
of most of the lands adjacent to the Middle Snake River as parts of
the National Forests. For a number of years we have been involved in
the evaluation of pro_Q_osals which would impound- portions of the
Middle Snake River. We have also evaluated the river for its recreational, scenic, free-flowing, and other values. Most recently we studied
the proposals which would establish a national recreation area,
designate areas as wilderness, designate the river as a wild and scenic
river, provide other special designation or provide for a combination
of such designations.
The river has a substantial potential for power development;
however, based on the many studies conducted on the various river
values and our experience in the management of the area, we conclude
that the river from HellE! Canyon Dam downstream to the National
Forest boundary should be protected in its free-flowin~ form and
designated as a component of the National System. Limiting the
designation to the recommended 68 miles would maintain the potential
for_power development at the presently authorized Asotin site.
We do not believe that it is nece88ary to designate the larger canyon
area or other adjacent lands as a national recreation area. These
lands are predominately in Federal ownership and are managed REI
part of the National ForeEsts. The major Escemc overlooks and access
routes are under the jurisdiction of the Secretary of Agriculture.
Management plans on these lands are in effect to protect and enhance
the river and canyon values. We believe this management pattern
is sufficient to meet public objectives for the area.
In addition to our recommendation that &pecial designation be
limited to a 68 mile segment of the Snake River and that the area
be designated as a wild and scenic river rather than a national recreation area, we object to a number of the major provisions of H.R. 30
including: (1) the extension of the river designation for 33 miles
downstream and the inclusion of the Rapid River; (2) the deEsignation
of a uniform river corridor without detailed study to determine
appropriate boundarieEs; (3) the designation of wilderness areas
without detailed study and review;(~) the inclusion within the national
recreation area of the Upper Imnaha River drainage and the associated
major acreage of private lands; and (5) the withdrawal of the recreation
area from the application of the mini1 and mineral leasing IawEs
before studies have been completed to etermine the extent of the
mineral values.
A further description of the substitute bill, the reasons for our recommendation and additional recommendations pertaining to the establishment of a national recreation area are contained in the attached
supplemental statement.

DEPARTMENT OF AGRICULTURE,
OFFICE OF THE SECRETARY,
WMhington, D.O., May 1 L 197li.
Hon. HENRY M. JAcKSoN,
Ohai1'1114n, Omamitf.ee on I11.terior and JnsuUJ,r Affairs,
U.S. Senate, WaBhington, V.O.
DEAR MR. CHAIRMAN: We would like to offer our view::. on S. 322,
a bill entitled, "The Hells Canyon National Recreation Ar~a Ar.f ."
The Department of Agril'ulture agrees that the MidJltJ Snake
River and its immediate cnvironc; possess outstanding sceni1•, rcmeo.tional, and other natural values anJ that the river should he preservtld
in a free-flowing condition for the benefit and enjoyment of prliBP.nt
and future generations. We support statutor.r_designation of the river
as an expression of its special national values. We believe this c·tt.n hf>::.t 1c
accomplished hy designation of the river as a componE'nt of th~ Nationt.l Wild ann S-;enir Rivers System. Consequently, we rN•omn.t>nd.
that S 322 not be enacted u.nd that our enclosed :proposPJ substit,ute
bill, which provides for the addition of the Snake R1ver to the National
Wlld and Scenic Rivers System, be enacted.
S. 322 would establish a Hells Canyon National Recreation Area of
approximately 692,000 acres. The purposes of the area would be oo
preserve the natural beauty and historical and archeological values
and to enhance recreational and ecologic values and public enjoyment.
S. 3?.2 would provide for immediate designation of certain lands for
inclusion in the National Wilderness Preservation System, and it would
provide for the study of additional lands for possible inclusion in the
National System. It would designate 101 miles of the Snake River
from Hells Canyon Dam to Asotin, Washington, and the Rapid
Rive:!' as components of the National Wild and Scenic Rivers ~ystem.
The Asotin Dam, authorized under provisions of the Flood Control
Act of 1962, would be deauthorized. The Secretary would be directed to
promulgate regulations setting standards for the use and develo:pment
of privately owned property and would have limited author1ty to
acquire lands and interests in lands. Federal lands within the recreation area would be withdrawn from mineral location, entry, and patent.
Our proposed substitute bill, which is included with this report,
would amend the Wild and Scenic Rivers Act by designating the Snake
River from Hells Canyon Dam downstream for 68 miles to the intersection of the river and an eastward extension of the north boundary
of Section 1, Township 5 North, Range 47 East, Willamette Meridian
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The estimated costs for a 5-year program under our proposal are
$1.0 million for land acquisition, $2.0 million for development, and
$1.5 million for operation and maintenance.
We have been preparing an environments.~ statement on. the proposed alternatives for man~ement of the M1ddle Snake R1ver area.
However, since mineral studies will not be completed until 1976, and
other land use studies are sched~ed, it appears desirable t~ delay
completion of the statement until the results of these studies are
ava.ilable. This is the procedure we propose to follow unless legislat!on
formally classifying the area is enacted which would make completiOn
of the statement unnecessary.
The Office of Management and Budget advises that t~ere is no
objection to the presentation of this report from the standpomt of the
Administration's program.
Sincerely,
J. PHIL CAMPBELL,
Acting Secretary.
Enclosures.

series of sheer rock faces dropping almost vertically into the river
and stretches lined with great boulders interspersed by occasional
sandbars. The river is enclosed in an awesome canyon which is one
of the deepest in the United States. The river area is of striking
beauty, and it provides outstanding recreational opportunities with
high quality fishing, challenging water courses and numerous campsites. It is this combination of values that make the river nationally
significant.
River Designation
We recommend the river reach from Hells 08J)._yon Dam downstream 68 Iniles to the north boundary of the Wallowa-Whitman
National Forest be designated as a component of the National Wild
and Scenic Rivers System. This segment of the Snake River is freeflowing, contains spectacular portions of the canyon enclosure, and
the lands adjacent to the river are fredominately in Federal ownership.
We object to the provisions o &ection 3 of S. 322 which would
designate 101 Iniles of the Snake River as a component of the National
Wild and Scenic Rivel'8 Sy&tem. The extension of the designation of
the Snake River for an additional 33 miles beyond our proposal would
create several problems. The additional river segment is bounded by
lands primarily in private ownership. We have not had an OpPOrtunity
to evaluate this river segment or the adjacent lands. Designation of
thi& additional segment would also involve deauthorization of the Asotin Dam. Such an action should not be taken without a deta.iled river
study. We recommend that the lower 33 mile& of the Snake River not
be de&ignated as a component of the National Sy&tem at this time.
We would not object to its designation for potential addition under
section 5(a) of the Wild and Scenic Rivel'8 Act.
We also object to the designation of the Rapid River a& a component
of the National Wild and Scenic Rivers System. The Rapid River has
not been the &ubject of &tudy or the deta.iled review process s:eecified
in the Wild and Scenic Rivers Act. Except for the lower two miles the
entire RaJ!id River is within the boundaries of the Payette and
Nezperce National Forests. The river basin is predominately m Federal
ownership and the land& are being managed to protect water quality .
The free-flowing nature of the nver is not be~ threatened by impoundment proposals. We conclude that the nver should not be
de&ignated as a component of the National System without additional study and that there is no pressing need to deSignate the river
for study at this time.
We also object to the provision in subsection 3(b) of S. 322 which
provides in part "That the Secretary shall establish a uniform corridor
along such segments. * * *" We recommend that the provision of
subsection 3 (b) of the Wild and Scenic Rivers Act remain in effect
which allows the averaging of the width of the river corridor. The
averaging provision would allow for the balancing of the river corridor
with any wilderness study. The result would be a boundary between
the river corridor and other lands based on a study of land suitability
and proposed management re<l_uirements. We would prefer that all of
the provisions of subsection 3(b) of the Wild and Scenic Rivers Act
be applicable to these river segments allowing the administering
agency to establish deta.iled boundaries, river classes and development
plans within one year from the date of the Act.

A BlLL To amend the Wild and Scenic Rivers Act by designating the Snake
River, Oregon and ldaho 88 a component of the National Wild and Scenic Rivers
System, and for other purposes

Be it enacted by the Senate and House of Represe1}latives of the Unif:ed
States of America in Oongress assembUd, That sect10n 3(a) of the Wild
and Scenic Rivers Act (82 Stat. 907, 16 U.S.C. 1274(a)), as amended,
is further amended by adding the following new paragraph:
a(ll) SNAKE OREGON AND lDAHo.-The segment from HPlls
Canyon Dam d~wnstrea.m to the intersection of ~he river and ~n
eastward extension of the north boundary of Sect10n 1, Townsh1p
5 North Range 47 East, Willamette Meridian; to be administered by the Secretary of Agriculture: Provided, That the Secretary of Agriculture shall take such action as is provided for under
subsection (b) of this section within one year from the date of
enactment of this paragraph (11): Provided further, That the Se.cretary of Agriculture and the Secretary of the Intenor are authonzed
to acquire lands and interests in lands within the authorized
boundaries of this river without the limitation set forth in section
6(b) of this Act; And Provided further, That ~or the purposes of
this river, there are authorized to be appropnated such sums as
may be necessary. The Secretary-, in consultation with other involved State and Federal agenCies, is authorized to control and
regulate the amount and type of watercraft use on the river."
USDA SuPPLEMENTAL STATEMENT oN LEGISLATION RELATING To
THE HELLS CANYON-MIDDLE SNAKE RIVER AREA
COMMENTS PERTAINING TO OUR PROPOSED WILD AND SCENIC RIVER
DESIGNATION
Background
The Middle Snake River below Hells Canyon Dam has for a long
time been recognized as an area with exceptional scenic and recr~ation
values. The river is a magnificent free-flowing stream consistmg of
alternate deep pools and white-water rapids. Its shorelines include a
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Administration
We recommend that the river be administered by the Secretary of
Agriculture. The major portion of lands adjacent to the river are parts
of the Nezperce, Payette, and Wallowa-Whitman National Forests.
The entire river is within the National Forest boundaries with the
exception of the lower 25 miles on the Idaho side. In the area outside
the National Forest boundary, the lands are in a mixture of private
and public ownership with the Federal lands administered by the
Bureau of Land Management, Department of the Interior. We would
expect to work out the administration of this area coope.ratively with
the Secretary of the Interior.
Land Acquisitwn
We recommend that the Secretary of Agriculture and the Secretary
of the Interior be authorized to acquire lands and interests in lanas
within the authorized boundaries of the river without the limitation
set forth in subsection 6(b) of the Wild and Scenic Rivers Act (82
Stat. 907). This provision is necessary because even though approximately 90 percent of the river area is owned by the United States,
1t is likely that it will be desirable to acquire certain additional
lands to improve access to the river or to provide for the development
of necessary facilities to serve river users. We would expect to acquire
: cenic easements to protect the river values where present uses are
~ompati~le with river management objectives and ownership of full
mterest 1s not necessary.
Control of Watercraft
We recommend that the Secretary, in consultation with involved
State and Federal agencies, be authorized to control and regulate the
amount and ty pe of watercraft use on the river. At present a number
of Federal and State agencies have concerns and responsibilities for
control and regulation of watercraft use. We believe that it is impqrtant that the Secretary be given the authority to be a focal point
for the coordination of these concerns and responsibilities. We would
expect to exercll-.e any restrictions on use onlv after careful consultation
with public ann private groups and agencies.

adjacent _private and public lands in the area upstream from. Hells
Canyon Dam.. The lands in the Upper Imnaha and Rapid River
drainages do not directly affect the Middle Snake River on Hells
Canyon. The Upper Imnaha area contains a substantial acreage of
private land, and the National Forest is generally roaded and developed for general use. The Rapid River drainage is already managed
for its special watershed values. The lands and river segment downstream from the National Forest boundary are not an integral part of
the main canyon area and are predominately not in Federal ownership. The area we recommend does include two small additions on the
north end on the Idaho side to place the boundary on the National
Forest boundary or the hydrolo~c divide and an addition on the south
end of the Idaho side which IS a part of the Hells Canyon-Seven
Devils Scenic Area.
Wilderness Designation
We strongly object to the provisiollS of section 2 of S. 322 which
would immediately .designate approximately 254,000 acres as wilderness. Although a portion of this area. has been inventoried as being
generally undeveloped Federal lands, other parts of the area contain
roads, private lands, timber harvest areas, and a variety of man-made
features. None of the area has been subjected to the detailed review
mineral examination, and public heaxings required for other area~
prior to desigl;lation as wilderness. We strongly believe that these
study and reVIew processes should be completed before any area is
designated as wilderness.
S. 322 also designates two areas for review as to their suitability or
nonsuitability for :preseravtion as wilderness. Although we are in the
proc~ss of. examin~~ all the roadless and undeveloped areas with
conSideration of wil erness as a management alternative, we do not
ob-ject to the specific direction which provides for a wilderness review,
and we would not object to direction to study additional roadless and
undeveloped areas within the proposed recreation area.
Acquisition Authority and Private Land Use Regulation
S. 322 would provide for the Secretary to promulgate regulations
setting standards for the use and develo£,~;nt of privately-owned
property. I t would recow;rize present ranc · , grazing, farming and
land occupancy as traditional and valid uses of the recreation area.
It would provide that after publication of private land use regulations
no interests in privately-owned lands could be acquired by condemnation unless such lands are being used or are in imminent danger
of being used in a manner incompatible with the regulations, in which
case the Secretary may acquire scenic easements. S. 322 would also
restrict acquisition of fee simple title by condemnation to a maximum
of 5 per centum of privately-owned lands. This restriction would not
apply to the acquisition of partical interests in land.
The amount of private land that would be included within the
designated area varies substantially between our proposal and the
area propo~ed in S. 322. ~· 322 would include approximately 48,000
acres of pnvate lands while the area we recommend would include
approximately 21,100 acres of private land.
The Secretary of ~culture now has basic authority to acquire
lands necessary for public purposes within the exterior boundaries of

ADDITIONAL RECOMMENDATIONS PERTAINING TO A NATIONAL RECREATION AREA

If the Committee should choose to go beyond our recommendation
to designate the Snake River as a component of the National Wild and
Scenic Rivers System, we urge that the Committee adopt the following
recommendations which we developed in our review of S. 322.
Size of Area
We recommend that a national recreation area include only those
lands directly influencing the Middle Snake River and associated
canyon. The area we recommend is shown on a map enclosed with this
repQ_rt. It includes approximately 540,000 acres.
We do not recommend inclusion of the Upper Imnaha River
drainage, lands and river segments downstream. from the present
National Forest boundary at the north end, lands and river segments
in the Rapid River drainage, or the North Pine Creek drainage an~
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the National Forests. National Forest boundaries now encompass
most of the proposed national recreation area. We would favor
e;r~.:tending these boundaries to include the entire area contained in our
recommended national recreation area boundary.
A major portion of the private lands included within the area we
recommend are being used for agricultural and related {'&storal purposes. We anticipate that these uses could generally contmue without
conflicting with the purposes for which the recreation area would be
managed. We would expect to use our authority to condemn lands
sparingly. It is likely that we would use our authority to acquire
partial interests in certain lands to assure thut future uses would not
conflict with the management of the recreation area.
Private lands would constitute a minor pert of the area we recommend for designation. The nature of present uses on these lands is
generally compatible with the purposes of the recreation area. Based
on these conditions and because we generally have ensting authority
to acquire lands, we do not believe that promulgation of private land
use standards would be necessary. AdditiOnally, we look to State and
local authorities to provide a land use planning and control framework
regulating private lands that will complement and support our management objectives for the recreation area.

Mineral Activity
S. 322 would provide for a withdrawal of the recreation area from
the application of the 1872 Mining baw and from the application of
the mineral leasing laws. We do not favor the complete withdrawal of
the area from application of the mining and mineral leasing laws.
We believe that a mineral leasing system which ¢ves the Secretary
discretionary authority to control mineral activity affecting the
surface resources within the area is essential. Before a total withdrawal is made, we believe studies should be undertaken which would
identify the mineral values which would be foregone under the withdrawal. Mineral studies are being conducted, but study reports will
not be available until mid-1976. We recommend that the Secretary
be authorized to allow mineral exploration and development under a
leasing system, in those cases where such disposition would not have
significant adverse effects on the administration of the recreation
area. The following amended section 11 would provide the necessary
authority for a mineral leasing system:
"SEc. 11. The lands within the recreation area, subject to valid
ensting rights, are hereby withdrawn from location, entry, and
patent under the United States mining laws. The Secretary
of the Interior, under such regulations as he deems appropriate,
may issue permits or leases for the removal of the nonleasable
minerals from lands or interests in lands within the recreation
area, and he may permit the removal of leasable minerals from
lands or interests in lands within the recreation area in accordance
with the Mineral Leasing Act of February 24, 1920, as amended
(30 U.S.C. 181 et seq.), or the Acquired Lands Mineral ~a.sing
Act of August 7, 1947 (30 U.S.C. 351 et seq.), if the Secretary
of Agriculture finds that such dis:position would not have significant adverse effects on the administration of the recreation area:
Provided, That any lease respecting such minerals in the recrea-

tion area shall be issued only with the consent of the Secretary
of ~culture and subject to such conditions as he may prescribe.
"All receipts derived from permits and leases issued under the
authority of this section for removal of nonleasable minerals shall
be paid into the same funds or accounts in the Treasury of the
Uruted States and shall be distributed in the same manner as
provided for receipts from national forests. Any receipts derived
from permits or leases issued on lands within the recreation area
under the Mineral Leasing Act of February 25, 1920, as amended,
or the Act of August 7, 1947, shall be disposed of as provided in
the applicable Act."
Authority for Appropriations
S. 322 would authorize not more than $60,000,000 for improvement
of certain specific roads, $10,000,000 for acquisition o_f land~. f!-nd
interests in lands, $10,000,000 for development of recreation faCilities,
and $1,500,000 inventory, identification, development, and protection
of historic and archeological sites. The Secretary generally has existing
authorities under which monies can be appropriated for acquisition of
lands, for development of facilities, for inventory and protection of
resources, and for other purj>oses necessary to the management and
protection of the National Forest . Since the Secret ary has ensting
authority and since the authorization levels included in S. 322 could
at some future time act as a constraint on management of the area,
we recommend that the legislation include only a general appropriations authority .
CHANGEs IN ExisTING LAw
In compliance with subsection (4) of Rule XXIX of the Standing
Rule& of the Senate, changes in emtin~ law made by the bill, S. 322,
as reported,, are shown as follows (emtmg ~aw {'ropo~ed.to ~e oii?it~d
ia enclosed m black brackeh!, new matter Is prmted m Italic, eXIstmg
law in which no change is proposed is shown in roman) :
AcT oF OcToBER 2, 1968, As AMENDED (82 STAT. 906; 16 U.S.C. 1274)

•
SEc. 3(a)

•

•

***
*

•

•

•

•

•

•

•

•

•

*

(10) CHATTOOGA, NORTH CAROLINA, SouTH CAROLINA, GEORGIA.The Segment from 0.8 mile below Cashiers Lake in North Carolina to
Tugaloo Reservoir, and the West Fork Chattooga River from its junction with Chattooga upstream 7.3 xniles, as generally depicted on the
boundary mal!_ entitled 'Proposed Wild and Scenic Chattooga River
and Corridor Boundary', dated August 1973 ; to be administered by
the Secretary of Agriculture: Provided, That the Secretary of Agnculture shall take such action as is provided for under sub&ection (b) of
this section within one year from: the date of enactment of this paragraph (10): Provided jurther, That for the purposes of thi& river,
there are authorized to be appropriated not more than $2,000,000 for
the acquisition of lands and interests in lands and not more than
$809,000 for development." .
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(11) Rapid River, Idaho.-The segment from tlte headwaiers of the
mmn stem to the national forest bou:ruuu·y a d flte Se{l/Mnt from flte kwAJwaters of the west fork to the confluence unth the main stem, as a wild river:
Prwided, 'I"'- at tlte relevant provisions of tlte HeUs Canyon Nat·iO'IUJi. Recreation Area Act shall be aPJlicable to these river segments.
(1S) Snake, Oregon an_ Idaho.-The segment from Oan']Jon Dam
dowr~-Stream to Pittsburgh Landing, as a wild river; tlte segment from
Pittsburg lAnding to Dough Greek, as a sctnic river; and the secmetttjrom
DIY'..tgh Orc-~;k d0'11Jn8tream to tlte toum oj Asotin, Washington, as a 11?-crentional river: Provided, That the releva.nt provisions of tM HeUs nanyon
National Recreation Area Act shall be applicable to tltese river segment:s.
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ESTABLISHING THE HELLS CANYON NATIONAL RECREATION .AREA IN THE STATES OF OREGON, IDAHO,
.AND W.ASHINGTON, .AND FOR OTHER PURPOSES

OCTOBER

31, 1976.-Committed to the Committee of the Whole Bouse on the State
of the Union and ordered to be printed

Mr. HALEY, from the Committee on Interior and Insular .Atfairs,
submitted the following

REPORT
together with
.ADDITIONAL .AND MINORITY VIEWS
[To accompany B.R. 30)

The Committee on Interior and Insular .Affairs, to whom w.as ~~
ferred the bill (H.R. 30) to establish the Hells Canyon 'Wational
Recreation .Area in the States of Oregon, Idaho, and Wtt.Shington,
and for other purposes, having considered the same, report favorably
thereon with amendments and recommend that the bill as amended
do pass.
The amendments are as follows :
Page 1, beginning on line 3, strike out all after the enacting clause
and msert in lieu thereof the following:
That (a) to assure that the natural beauty, and historical and archeological
values of the Hells Canyon area and the seventy-one mile segment of the Snake
River between Bells Canyon Dam and the Oregon-Washington border, together
with portions of certain of its tributaries and adjacent lands, are preserved for
this and future generations, and that the recreational and ecolQgl.c values and
public enjoyment of the area are thereby enhanced, there is hereby established
the Hells Canyon National Recreation Area.
(b) The Hells Oanyon National Recreation Area (hereinafter referred to as
the "recreation area") , which includes the Hells Canyon Wilderness (hereinafter
referred to as the "wilderness''), the components of the Wild and Scenic Rivers
System designated in section 3 of this Act, and the wilderness study areas designated in subsections 8(d) of this Act, shall comprise the lands and waters
generally depicted on the map entitled "Bells Oanyon National Recreation
Area." dated September 1975, which shall be on file and available for pu)>lic
inspection in the office of the Chief, Forest Service, United States DePilrtment of

...
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Agriculture. The Secretary ot Agriculture (hereinafter referred to as "the Secretary"), shall, as soon as practicable, but by n() later than 18 months after the
date ot enactment ot this Act, publish a detailed boundary description ot the
recreation area, the wilderness study areas designated in subsection 8(d) ot
this Act, and the wilderness established in section 2 ot this Act in the Federal
Register.
SEO. 2. (a) The lands depicted as the "Hells Canyon Wilderness" on the map
referred to in subsection 1(b) ot this Act are hereby designated as wilderness.
(b) The wilderness designated by this Act shall be administered by the
Secretary in accordance with the provisions ot this Act or in accordance with
the provisions ot the Wilderness Act (78 Stat. 890) , whichever is the more
restrictive, except that any reference in such provisions ot the Wilderness Act
to the e:!l'ective date ot that Act shall be deemed to be a reference to the e:!l'ective date ot this Act. The provisiollB ot section 9(b) and section 11 ot this Act
shall apply to the wilderness. The Secretary shall make such boundary revisions
to the wilderness as may be necessary due to the exercise ot his authority under
subsection 3 ( b) ot this Act.
SEO. 3. (a) Subsection 3(a) ot the Wild and Scenic Rivers Act (82 Stat. 906)
is hereby amended by adding at the end thereof the following clauses :
"(11) Rapid River, Idaho.-The segment from the headwaters ot the main
stem to the national tore,st boundary and the segment ot the West Fork from
the wilderness boundary downstream to the confiuence with the main stem, as
a wild river.
,(12) Snake, Idaho and Oregon.-The segment from Hells Canyon Dam downstream to Pittsburg Landing, as a wild river; and the segment !rom Pittsburg
Landing downstream to an eastward exteMion ot the north boundary ot Section
1, Township 5 North, Range 47 East, Willamette Meridian, as a .s cenic river."
(b) The segments ot the Snake River and the Rapid River designated as wild
or scenic river areas by this Act shall be administered by the Secretary in accordance with the provisions ot the Wild and Scenic Rivers Act (82 Stat. 906) ,
as amended, and the Secretary shall establish detailed boundaries therefor in
accordance with subsection 3(b) ot that Act: Provide, That the Secretary may
not undertake or permit to be undertaken any activit.i es on adjacent pubUe
lands which would impair the water quality ot the Rapid River segment.
SEC. 4. (a) Notwithstanding any other provision ot law, or any authorization
heretofore given pursuant to law, the Federal Power Commission may not lice~J~e
the construction ot any dam, water conduit, reservoir, powerhouse, transml,ssfon
line, or other project work under the Federal Power Act (41 Stat. 1063), as
amended (16 U.S.C. 791a et seq.), within the recreation area: Provide4, That
the provisions ot the Federal Power Act (41 Stat. 1063) shall continue to apply
to any project (as defined in such Act), and all ot the facilities and improvements required or used in connection with the operation and maintenance ot
said project, in existence within the recreation area which project is already
constructed or under construction on the date ot enactment ot thl.s Act.
(b) No department or agency or the United States may assist by loan, grant,
license, or otherwise the construction or any water resource facility within the
recreation area which the Secretary determines would have a direct and adverse
e:!l'ect on the values tor which the waters ot the area are protected.
SEC. 5. (a) Section 5(a) ot the Act ot October 2, 1968 (82 .stat. 906), as
amended, is further amended by adding the following new paragraph :
"(57) Snake, Washington, Oregon and Idaho : the segment from an eastward
exten.slon ot the north boundary ot Section 1, Township 5 North, Range 47 East,
Willamette Meridian, downstream to the town o! Asotin, Washington."
(b) The Asotin Dam, authorized under the provisions ot the FlOOd Control Act ot
1962 (76 Stat. 1173), is hereby deauthorized.
Sro. 6. (a) No provision ot the Wild and Scenic Rivers Act (82 Stat. 906), nor or
this Act, nor any guidelines, rules, or regulations issued hereunder, shall in any
way limit, restrict, or confiict with present and future use ot t he waters ot the
Snake River and its t ributaries upstream from the boundaries ot the Hells Canyon National Recreation Area created hereby, tor beneficial uses, whether consumptive or nonconsumptive, now or hereafter existing, including, but not limited to, domestic, municipal, stockwater, irrigation, mining, power, or industrial
uses.
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(b) No fl.ow requirements ot any kind may be imposed on the waters o! the
Snake River below Hells Canyon Da m under the provislon.s or the Wild and
scenic Rivers Act (82 Stat. 906) , ot this Act, or any guidelines, rules, or regulations adopted pursuant thereto.
bSEc 7 Except as otherwise provided in sectiollB 2 and 3 ot this Act, and su
ject t~ the provisions ot section 10 ot this Act, the Secretary shall administer
the recreation area in accordance with t he laws, rules, and regulations applicable to the national forests tor public outdoor recreation in a manner compatible
with the following objectives.
(1) the maintenance and protection ot the !ree-tl.owing nature ot the
rivers within the recreation area:
(2) conservation ot scenic, wilderness, cultural, scientitl.c, and other values
contributing to the public benetl.t;
( 3) preservation, especially In the area generally known as Hells Canyon,
ot all feat ures and peculiarities believed to be biologically unique including,
but not limited to, rare and endemic plant species, rare combinations ot
aquatic, terrest rial, and atmospheric habitats, and the rare combinations
ot outstanding and diverse ecosystems and parts ot ecosystems associa ted
therewith;
( 4) protection and maintenance ot ftsl). and wildlife habitat;
(5) protection ot archeological and paleontologic sites and interpretation
ot these sites tor the public benefit and knowledge insofar as it is compatible with protection;
(6) preservation and restoration ot historic sites associated with and
typifying the economic and social history ot the region and the American
West; and
(7) such management, utilization, and disposal ot natural resources on
federally owned lands, including, but not limited t o, timber harvesting bY
selective cutting, mining, and grazing and the continuation o! such existing
uses and developments as are compatible with the provisions ot this Act.
SEO 8 (a ) Within five years from t he date ot enactment ot this Act the
Secretary shall develop and submit to the Committees on I nterior and Insular
A:!l'airs ot the United States Senate and House ot Representatives a comprehensive management plan tor the recreation area which shall provide tor a broad
range of land uses and recreation opportunities.
(b) In the development ot such pla n, the Secretary shall consider t he historic,
archeological, and paleontological resources within the recreation a rea which
offer significant opportunities t or anthropological research. The Secretary shall
inventory such resources and may recommend such areas as he deems suitable t or
listing in the National Register ot Historic Places. The Secretary's comprehensive
plan shall include recommendations ! or future protection and controlled research
use ot all such resources.
(c) The Secretary shall, as a part ot his comprehensive planning process,
conduct a detailed study ot the need ! or, and alternative routes ot, scenic roads
and other means ot transit to and within the recreation a rea. In conducting such
study the Secretar y shall consider the alternative ot upgrading existing roads
and shall, in particular, study the need tor and alternative routes ot roa ds or
other means ot t ransit providing access to scenic views ot and trom t he western
rim ot Hells Canyon.
(d) The Secretary shall review, as to their sultabillty or nonsuitability ! or
preservation as wilderness, the areas generally depicted on the map referred
to in section 1 ot this Act as the "Lord Flat-Somers P oint Plateau Wilderness
Study Area", and t he "West Side Reservoir Face Wilderness Study Area", and
the "Mountain Sheep Wilderness St udy Area" and report his findings to t he
President. The Secretary shall complete his review and the President shall, within
five years trom the date ot enactment ot this Act, advise the United States Senate
and HouRe ot Representatives ot his recommendations with respect to the designation ot lands within such area as wilderness. In conducting his review the
Secretary shall comply with the provisions ot section 3 (d) ot the Wilderness
Act and shall give publtc notice at least sixty days in advance ot any hearing or
other public meeting concerning the wilderness study area. The Secretary shall
administer all Federal lands within t he study a.reas so as not to preclude their
possible future designation by the Congress as wilderness. Nothing cont ained
herein shall Itmit the President in proposing, as part ot this recommendation to
Congress, the designation as wilderness ot any additional area within the r ecreation area which Is predominately ot wilderness value.
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(e) In conducting the reviews and preparing the comprehensive management
plan required by this section, the Secretary shall provide for full publl,c participation and shall consider the views of all interested agencies, organizations
and individuals including but not limited to, the Nez Perce Tribe of Indians'
and the States of Idaho, Oregon, and Washington. The Secretaries or Director~
of all Federal departments, agencies, and commissions having relevant expertise
are hereby authorized and directed to cooperate with the Secretary in his review
and to make such studies as the Secretary may request on a cost reimbursable
basis.
(f) Such activities are as compatible with the provisions of this Act, but
not limited to, timber harvesting by selective cutting, mining, and grazing may
continue during development of the comprehensive management plan, at current
levels of activity and in areas of such activity at the time of enactment of this
Act. Further, in development of the management plan, the Secretary shall give
tun consideration to continuation of these ongoing activities in their respective
areas.
SEo. 9. (a) The Secretary is authorized to acquire such lands or interests in
land (including, but not limited to, scenic easements) as he deems necessary
to accomplish the purposes of this Act by purchlll;e with donated or appropriated
funds with the consent of the owner, donation, or exchange.
(b) The Secretary Is further authorized to acquire by purchase with donated
or appropriated funds such lands or interests in lands without the consent of the
owner only if (1) he deems that all reasonable e1forts to acquire such lands or
interests therein by negotiation have failed, and (2) the total acreage of all other
lands within the recreation area to which he has acquired fee simple title or
lesser interests therein without the consent of the owner is less than 5 pe~
centum of the total acreage which is privately owned within the recreation area
on the date of enactment of this Act: PrO'Viaea, That the Secretary may acquire
scenic easements in lands without the consent of the owner and without restriction to such 5 per centum limitation : Provided further, That the Secretary may
only acquire scenic easements in lands without the consent of the owner after
the date of publication of the regulations required by section 10 of this Act when
he determines that such lands are being used, or are in imminent danger of being
used, in a manner incompatible with such regulations.
(c) Any land or interest in land owned by the State of Oregon or any of its
political subdivisions may be acquired only by donation. Any land or interest
In land owned by the State of Idaho or any of its political subdivisions may be
acquired only by donation or exchange.
(d) As~ in this Act the term "scenic easement" means the right to control
the use of land in order to protect esthetic values for the purposes of this Act,
but shall not preclude the continuation of any farming or pastoral use exercised
by the owner as of the date of enactment of this Act.
(e) The Secretary shall give prompt and careful consideration to any o1fer
made by a person owning land within the recreation area to sell such land to the
United States. The Secretary shall specifically consider any hardship to such
person which might result from an undue delay in acquiring his property.
(f) In exercising his authority to acquire property by exchange, the Secretary
may accept title to any non-Federal property, or interests therein, located within
the recreation area and, notwithstanding any other provision of law, he may
convey in exchange therefor any federally owned property within the same
State which he classifies as suitable for exchange and which is under his administrative jurisdiction. Pro'Videa, That the values ot the properties so exchanged
shall be approximately equal, or if they are not approximately equal, they shall
be equalized by the payment of cash to the grantor or to •t he U!nlted States as
the circumstances require. In the exercise of his exchange authority, the Secretary may utllize authorities and procedures available to him .i n connection with
exchanges of national forest lands.
(g) Notwithstanding any other provision of law, the Secretary is authorized
to acquire mineral interests in lands within the recreation area, with or without
the consent of the owner. Upon acquisition of any such interest, the lands and/or
minerals covered by such interest are by this Act withdrawn from entry or
appropriation under the United States mining laws and from disposition under
all laws pertaining to mineral leasing all'd all amendments thereto.
(h) Notwithstanding any other provision of law, any Federal property located
within the recreation area may, with the concurrence of the agency having
custody thereof, be transferred without consideration to the administrative
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jurisdiction of the Secretary for use by him in carrying out ·t he purposes of this
Act. Lands acquired by the Secretary or transferred to his administrative jurisdiction within the recreation area shall become parts of the national forest
within or adjacent to whieh they are located.
·
SEo. 10. The Secretary shall promulgate, and may amend, such rules and
regulations as he deems necessary to accomplish the purposes of this Act. Such
rules and regulations shall include, but are not limited to-(a) standards for the use and development of privately owned property
within the recreation area, which rules or regulations the SeCretary may,
to the extent he deems advisable, implement with the authorities delegated
to him in section 9 of this Act, and which may di1fer among the various
parcels of laRd within the recreation area;
(b) standards and guidelines to insure the full protection and preservation of the historic, archeological, and paleontological resources in the
recreation area ;
(c) provision for the control of the use of motorized and mechanical
equipment for transportation over, or alteration of, the surface of any
Federal land within the recreation area;
(d) provision for ·t he control of the use and number of motorized and
nonmotorized river craft: PrO'Viaea, That the use of such craft is hereby
recognized as a valid use of the Snake River .within the recreation area;
and
(e) standards for such management, utilization and disposal of natural
resources on Federally owned lands, including but not limited to, timber
harvesting by selective cutting, mining, and grazing and the continuation of
such existing uses and developments as are compatible with the provisions of
this Act.
SEo. 11. Notwithstanding the provisions of section 4 (d ) (2) of the Wilderness
Act and subject to valid existing rights, all Federal lands located in the recreation area are hereby withdrawn from all forms of location, entry, and patent
under the mining laws of the United States, and from disposltlon under all laws
pertaining to mineral leasing and all amendments thereto.
SEC. 12. The Secretary shall permit hunting and ftshing on lands and waters
under his jurisdiction within the boundaries of the recreation area in accordance
with applicable laws of the United States and the States wherein the lands and
waters are located except that the Secretary may designate zones where, and
establish periods when, no hunting or ftshing shall be permitted for reasons for
public safety, administration, or public use and enjoyment. Except in emergen;
cies, any regulations of the Secretary pursuant to this section shall be put into
e1fect only after consultation with the appropriate State fish and game
department.
SEO. 13. Ranching, grazing, farming, timber harvesting, and the occupation
of homes and lands associated therewith, as they exist on the date of enactment
of this Act, are recognized as traditional and valid uses of the recreation area.
Sro. 14. Nothing in this Act shall diminish, enlarge, or modity any right of the
States of Idaho, Oregon, or any political subdivisions thereof, to exercise civil
and criminal jurisdiction within the recreation area or of rights to tax persons,
corporations, franchises, or property, including mineral or other interests, in or on
lands or waters within the recreation area.
SEo. 111. The Secretary may cooperate with other Federal agencies, with State
and local public agencies, and with private Individuals and agencies in the development and operation of facilities and services in the area in furtherance of the .
purpOses of this Act, including, but not limited. to, restoration and maintenance
of the historic setting and background of town!! and settlements within the
recreation area.
SEC. 16. (a) There is hereby authorized to be appropriated the sum of not
more than $10,000,000 for the acquisition of lands and Interests in lands within
the recreation a·rea.
(b) There is hereby authorized to be appropriated the sum of not more than
$10,000,000 for the development of recreation facilities within the recreation
area.
(c) There is hereby authofized to be appropriated the sum of not more than
$1,500,000 for the inventory, identification, development, and protection of the
historic and archeological sites described in section IS of this Act.
SEO. 17. If any provision of this Act is declared to be invalid, such declaration
shall not a1fect the validity of any other provision hereof.
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Amend the title so as to read :
To estabilsh the Hells Canyon Recreation Area in the States of Oregon and
Idaho, and for other purposes.

PURPOSE
The purpose of H.R. 30,1 as reported by the Committee on Interior
> H.R. 30 was Introduced on January 14, 197ri by Representatives Ullman, Taylor of
North Carolina, Meeds, Adams, AuCoin Bingham, Don H. Clausen, Duncan of Oregon,
Hicks, Jones of Oklahoma, Kastenmeler, McCormack, Miller of California, Mink, Pritchard,
Seiberling, Steelman, Stephens, Udall, Weaver, and Delegates de Lugo and WonPat. A
companion measure (H.R. 1630) was Introduced on January 17 by Representatives Ullman,
Bonkers, Burke of California, Byron, Carr, Eckhardt, Lagomarsino, Regula, Ruppe and
Tsongas.
Related bills consldeted by the Committee during Its deliberations Included H.R. 11394 by
Representative Symms and S. 822, a bill approved by the Senate on June 2, 1975.

and Insular Affairs, is to protect a 68-mile segment of the Snake River
along the Oregon-Idaho border, and to establish a National Recreation Area of some 662,000 acres on land associated with this portion
of the river. An additional 33 miles of the river in Washington, Oregon, and Idaho are placed in the study provisions of the Wild and
Scenic Rivers Act. The headwaters of the Rapid River within the
National Forest in Idaho are also designated as a wild river.
The bill also designates portions of the recreation area as wilderness,
and directs a study t.o be made of the ;eotential of certain other lands
for later inclusion in the National Wilderness Preservation System.
The Secretary of Agriculture is also directed to prepare a comprehensive management plan for the entire recreation area.
Additional provisions of H.R. 30 establish the guidelines under
which the area is to be managed, set out certain limitations on the
authority of the Secretary of Agriculture to acquire lands, and authorize the appropriation of funds for land acquisition and developments,
as well as for the preservation and interpretation of the historic and
archeological features within the area.
BAOKGROUND

The Snake River in Hells Canyon flows through the deepest gorge
in North America in an area of high scenic values. Altliough impounded by numerous hydroelectric and water storage developments
both above and below Hells Canyon, this last undeveloped segment of
the Middle Snake combines the spectacle of a great wild river with a
dramatic backdrop of mountain peaks reaching above 9,000 feet. The
river is also home to the white sturgeon, largest of all American
freshwater fish, and annual spawning runs of salmon still reach the
Middle Snake.
The steep gradient of the river in the narrow confines of the canyon
also make the area well suited for hydroelectric development. Hells
Canyon Dam and other power generating and water storage projects
have already claimed much of the river upstream from the area in
question, and downstream from Asotin, Washington, a chain of impoundments links the Snake to the Columbia "River. The Federal
Power Commission currently has before it several alternate proposals
fo!' the construction of hydroelectric facilities in Hells Canyon.
Although the degree of protection to be given to the river itself is
the key issue in tlie current legislation, other features of the Hells
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Canyon area are important in their own right. The surrounding landscapes ran~e from the austere, near-d~rt reaches of the lowet: el~va
tions to miXed grasslands and impressively. forested slopes w1th~ a
short distance as elevation increases. The vanety of plant communities
harbor a diverse assemblage of wildlife, including important game
species such as the elk.
.
. .
.
Human history has also made I~portant cont~but~ons to the mte~t
of the region. Hells Canyon contams numerous Identified archeological
sites, and the rock drawings kno:wn as petroglyphs are !ound at seve.ral
locations. Settlement of the reg~on brought the ranching and gra.zmg
which still persist as an important part of the character of the area.
The current legislative proposals include these values among those
features in need of protection.
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Section 1 states the intent of the bill to insure the protection of the
natural, historical, and archeological values of the Hells Canyon area,
as well as to enhance the opportunities for public recreation within the
area. The Hells Canyon National Recreation Area is established, with
reference being made to a map delineating the general area. In addition, the Secretary of Agriculture is directed to publish a detailed
boundary description of the recreation area no later than 18 months
after the date of enactment of this legislation. The Committee adopted
a revised boundary map to conform with certain amendments made to
the area as first proposed. The 30 miles of the Snake River in Washington State included in the bill as introduced were excluded from tlie
National Recreation Area. Also, an adjustment of the boundary along
the northeast corner of the area was made to conform with the management recommendations of the U.S. Forest Service.
Section 13 specifies that certain lands as shown on the map are designated as wilderness. These lands are to be managed under the provisions of the Wilderness Act, or under any provisions of this Act
which are more restrictive. The specific aut'honty of the Secretary to
acquire lands by condemnation ·as limited in subsection 9(b) of this
Act, and the withdrawal of the lands in the recreation area from the
provisions of the mining and mineral leasing laws as deta;iled in Section 11, are to be applicable to the wilderness. The Secretary is directed to revise the wilderness boundaries as needed at the time that
detailed boundaries are establiShed for the adjaoont units of the Wild
and Scenic Rivers System designated by this Act.
Section 3 amends the Wild and Scenic Rivers Act (83 Stat. 906) to
include segments of the Rapid River in ·Ida;ho, and the Sn'l);ke RlVer
in Oregon and Idaho.
The main stem of the Rapid River from its headwaters downst ream
to the National Forest boundary is included, as is that portion of the
West Fork downstream from the wilderness boundary designated in
Section 2 to the confluence with t'he main stem. The entire segment is
classified under the terms of the Wild and Scenic Rivers Act as a wild
nver.
The segment of the Snake River starting just below the existing
Hells Canyon Dam and extending downstream some 68 miles to a
point about 3 miles south of the Oregon-WaShington border is also
designated as a Wild and Scenic River. Portions of this segment are
variously classified as wild or scenic under t'he terms of the parent Act.
The v·a rious river segments included in this section IRre to be administered in accordance with the Wild a;nd Scenic Rivers Act, and
the Secretary is directed to establish detailed boundaries for t'he segments in '!l.COOrdance with that Act. A specific proviso is included
whic'h prohibits the Secretary from undertaking or &Ilowing any activities on Federal lands which would impair the water quality of the
Rapid River. Although the 'National Forest lands outside of t he wild
river corridor along the main stem and portions of the west fork of the
Rapid River were n_ot incl.uded in the recreation area, t~e Com~ittee
intends through this section that the Secretary exermse particular
care in the management of the lands of this drainage. The salmon
hatchery looated along the river is vital to the management of this
fisheries re!?ource, and the water quality of the river must be assured.
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Section 4 prohibits the Federal Power Commission from assisting
or licensing any water resource facilit,Y or associated transmission
lines or ther related developments within the recreation area. A specific proviso states that the Federal Power Act shall oontinue to apply
to any existing proiect already located within the recreation area.
Thus an existing facility such as the Hells Canyon Dam will continue
.
to he regulated and function within the recreation area.
This section also specifically prohibits any Federal agency from assisting in any way the construction of any water resource facility
within the recreation area, should the Secretary determine that such
project would adversely affeot the values for which the waters are
protected, as stated in section 1.
Section 5 amends the Wild and Scenic Rivers Act of 1968 to include
the portion of the Snake River from the northern boundary of the
recreation area downstream to Asotin Dam in the study provisions
of the Act. This protects this portion of the river from Federal licensing for water development purposes while a study is made and a. recommendation submitted to Congress as to the suitability of including
this portion of the Snake River in the National Wild and Scenic Rivers
System. In choosing to provide for a study of this segment of the
river rather than including it within the Wild and Scenic Rivers System at this time, the Committee followed the recommendations of the
Administration for protection of the river. The study will allow a
recommendation to be made to the.Congress for the protection of this
river segment, and will permit acquisition recommendations to be made
with respect to the privately owned land in this area.
The Asotin Dam, previously authorized to be constructed by the
Corps of En~eers primarily for flood control and navigation purposes, is specifically deauthorized. The proposed location of the dam
is located at the downstream end of the segment of the Snake River
to be studied for possible future inclusion in the Wild and Scenic
Rivers System.
·
Section 6 makes clear that there are to be no guidelines, rules, or any
other restrictions on both the present and future uses to be made of
the waters of the Snake River drainage upstream from the recreation
area for any beneficial uses, as a result of either this Act or the inclusion of the Snake River in the Wild and Scenic Rivers System. In
addition, no flow requirements may be placed on the river downstream
from Hells Canyon Dam.
S~tWn 7 spells out the direction given by the Congress to the Secretary to manage the area for outdoor recreation in a manner compatible with certain objectives, such as protection of the rivers, conservation of scenic, wilderness, cultural, scientific, and other values, preservation of rare and unique features, maintenance of fish and wildlife
habitat, protection and inter,J?retation of archeological and historic
sites, and the compatible utilization of natural resources within the
recreation area. By identifying portions of the area as wilderness and .
wild and scenic rivers, the particular features to be given special protection have been identified. In the remainder of the recreation area,
the Secretary is directed to manage the lands in such a manner as to
permit certam resource uses in consonance with the other values specified by this section.

Section 8 directs a comprehensive management plan to be pre.J?ared
and submitted to the apr.ropriate House and Senate Committees
within five years which will detail the uses to be allowed within the
recreation· area. A broad range of uses. are to be managed within the
area. An inventory is to be made of historic~ archeological, and paleontogical resources, and specific recommendations for the protection
and research use of these areas are to be included.
A detailed study of access roads and other means of transit both to
and within the area is directed, with emphasis given to the possibility
of u~grading existing roads and providmg access to views of the canyon Itself. Three specific roadless areas are to be studied and recommendations made with respect to their possible later designation as
wilderness. Additional lands within the recreation area may also be
studied for wilderness potential at this same time.
The Secretary, in preparing the plans and reviews mandated by this
section, is directed to encoura~ full public participation in the planning process by all interested mdividuals, agencies, and organizations.
Other Federal agencies are to cooperate in the study as well. During
the study period, ongoing activities such as timber harvesting by selective cutting, mining, grazing, and other compatible uses may continue at their present levels. Consideration will be given in the preparation of the management plan for the continuation of these activities
where appropriate.
The Committee amended this section to specifically require the plan
to be transmitted to the appropriate congressional committees when
completed.- A further amendment makes provision for the continuance
of the ongoing resource uses ~i~hin the area during t~e prepara:tion of
the plan, subJect to the proVISions of this Act. ConsideratiOn IS to be
given to the continuance of these activities where appropriate under
the terms of the management plan.
Section 9 sets forth the acquisition authority and limitations on the
Secretary in acquiring lands within the area. The authority of the
Secretary to acquire lands by condemnation is restricted to not more
than 5 percent of the privately owned acreage within the area on the
date of enactment. In addition to purchasing land from willing sellers,
the Secretary may also condemn scenic easements without restriction
as to the five percent limitation, althou~h after the date of publication of the regulations required by Section 10, he may take condemnation action only after determining that the lands m question are
being used or are m imminent danger of being used in an adverse manner. Scenic easements are further defined as not precluding farm or
pastoral use.
Other specific conditions of acquisition are spelled out. Lands owned
by public entities in Oregon may be acquired only by donation, while
similar lands in Idaho may be acquired by donation or exchan~
The Secretary is to give prompt consideration to any offer to sell
private lands within the recreation area, and the hardship effects of
any delay in acquisition are to be particularly considered. The Secretary may also exchange Federal property deemed suitable for disposal
in acquiring lands, and may make or receive cash payments as needed
to equalize the values of the properties involved. Other Federal properties within the recreation area may also be transferred to the Secre-
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tary. .AJJ.y lands acquired within the area boundaries a:e to become
parts of the national forest within or adjacent to whiCh they are
· hi h
located.
The Secretary may also acquire mineral intel'P..sts. wit n. t e rec~ation area. .AJl,.Y such mineral interests, when acqUired, w~ll be withdrawn from all entry, appropriation, or leasing under apphcable.laws.
The Committee adopted an amendment to make clear that mrneral
rights may be acquired by condemnation where necessary. .
Sectilm 10 directs the Secretary to promulgate regUlatiOns needed
to accomplish the intent of the legislation. Specific regulations are to
include :
.
"thin
(a) development and use standards for pnvate property WI
the recreation area ;
.
.
.
(b) standards insuring the full protection of the vanous historic resources;
.
(c) controls on motorized ~uipment use;
(d) river craft controls, with the un~erstan~~ that such boating use is appropriate for the Snak~ ~bv~r within t~e area ;
(e) controls on mana~ment, utihzatlon, and diSposal of resources on Federal lands ill the area.
The Committee amended the bill to insure tha;t the Secretary would
issue reipllations which would allow for contillued resource uses as
. .
.
appropriate within the area.
Sectilm 11 withdraws all Federal lands withm the recreation. a~
from all forms of location, entry, and pa!-ent under. Federal mmi~
laws and from disposition under all mmeral.leasillg laws. Valid
existing mineral rights within the area are recogmzed. .
.
Seotilm 1~ instructs the Secretary to permit huntmg and fishing
within the area in accordance with applicable State and !ed~rall~~;w.
In addition, the Secretary may restrict hunting and fis~~ ill ~esig
nated areas or for certain times due to publi~ ~fety, administ~Ive, or
other considerations. However, such restriCtiOns are to be Impo~d
only after consulting with the appropriate State agency, except ill
emergencies.
.
.
.
·
· be h est
Section 13 recogmzes ranching, grazmg,. farmmg, tim ~ arv . ing, and the occupation of homes and ~soCiated lan:ds as beillg traditional and valid uses of the area. While the Commit~ amended the
bill to include timber harvesting, it is intended that ~h}s and the other
listed uses are still to be subject to the other proviSions of the Act
and the overall intent to J?rotect th~ area.
.
.
.
.
.
Section 1.1,- is a discla1mer statillg that nothmg n:t thiS ~egt~lat10n
shall modify any ~ghts of .th~ affe_c~ ~ta~ an~ t~eir subdiVI~IOns to
exercises both ciVIl and cnmmal JUnsdiction withill the area, illcluding any rights of taxation.
Sectilm 15 allows the Secretary to cooperate with all levels o~ government and with private parties in the development and operation of
both facilities and services m the area.
Section 16 limits authorizations for funds which may be aP.p~
priated to $10,000,000 for land acquisiti<?Jl, $10,~,009 fo_r fa.ci!iti~
development and $1,500,000 for protection of histone sites '!Ithm
the area. Th~ Committee does not intend that the Secretary acqUire all
pri':ate lands within t~~ l;Jou~da;ries of the recreation area. The authorIzation for land acqUisition IS illtended to allow the Secretary to a.c-

quire those additional lands necessary for the management and
protection of the area.

Section 17 provides that, in the event any provision of this legislation is declared to be invalid, the validity of other provisions would
not be affected.
LEGISLATIVE HISTORY

The outstanding scenic qualities and the hydroelectric potential of
the Hells Canyon area have been recognized for decades, and numerous studies have been made of the region for various purposes.
The Federal Power Commission granted the Pacific Northwest
Power Company a license in 1964 to construct the High Mountain
Sheep project. The major dam under this proposal would have impounded a reservoir covering most of the river mileage to be protected
by H.R. 30. The issuance of the license was contested, however, and
the Supreme Court remanded the project to the Federal Power Commission in 1967 for additional consideration.
Legislation ~ving Hells Canyon special recognition was introduced
in the House m the 92nd Congress. The Subcommittee on National
Parks and Recreation conducted a field insl?ection of the area at that
time, although no hearings were held. Hearmgs were held in the 93rd
Congress on special management designations for this area. A proposal to estabhsh a Hells Canyon National Forest Parklands, similar
in intent to the National Recreation Area now contemplated, was the
. subject of hearings and debate by the Subcommittee on National Parks
and Recreation in 1974. Also in the 93rd Congress, the Senate passed
legislation to establish the. Hel~ Canyon National Recreation .Area.
Although there are specific differences, H;R. 30 follows the mtent
of the earlier legislative initiative in protecting not only the freeflowing character of this remaining portion of the Snake River, but
also preserving the surrounding land base for primarily recreational
use. The legislation makes provision for the continuance of other
activities, such as grazing, selective timber harvesting, and limited
residential use compatible with the operation of the recreation area,
although these and similar uses would occur within the preservation
intent of the bill.
In considering amendments to H.R. 30, the Committee adopted several substantial changes to the bill. The downstream 33 miles of the
Snake River proposed for the recreation area were excluded by amendment, and instead placed in the study provisions of the Wild .and
Scenic Rivers Act. This amendment followed the recommendatiOns
of the Administration for the protection of the river. As amended,
the bill now designates 68 miles of the Snake River as a N ationa~ ~ild
and Scenic River. A future report to the Congress on the additional
river miles will allow an informed decision to be made on the area.
The Committee also debated the other land uses to be permitted
within the Recreation Area. It was agreed that the National Recreation Area designation was not intended to exclude other uses of
resources within the area, and the Secretary of A1n"iculture is to continue to manage the area to permit ono:oing activities such as timber
harvesting, grazing, and others in conformance with the overall
management of the recreation values. Specifically, the bill was
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amended to permit controlled timber harvesting within the area. The
desiW,tation of portions of the area as wilderness and the inclusion of
additional wilderness study units identify those parts of the recreation
area which are to receive the strongest protection.
Certain boundary changes were also made to the proposal. In earlier
consideration. a mineralized zone containing patented claims in the
southeastern corner of the proposal had been excluded. The Committee
made further adjustments m the northeastern part of the area to follow
part of the management recommendations of the U.S. Forest Service.
The Committee rejected amendments which would have permitted
the construction of hydroelectric dams on the Snake River within the
area. The Committee took note of the large volume of testimony which
pointed out the superlative natural values of Hells Canyon and the
free-flowing segment of the Snake River. The recommendation of the
Administration~ as well as of the governors of all three affected States,
is that the Snake River in this area be protected from any further
development.
This conclusion was reached with the understanding that there is
significant hydroelectric potential in this area; however, an amendment purporting to allow the construction of hydroelectric facilities
on a portion of the river as a "compromise" was rejected. This 100mile river segment is the only free-flowing portion left in an otherwise
unbroken chain of impoundments reaching over 500 river miles. The
area protected by H.R. 30 is the last remnant of the Middle Snake
River which has not already been committed to impoundments. In
addition, the appropriate agencies of the affected States have also
concluded that any impoundments on this stretch of river would
further damage the remaining population of salmon, already greatly
reduced as a result of previous impoundments. Surveys taken b:v these
same agencies have also shown that the unimpounded river miles are
also highly valued by recreationists, and in fact receive more ·use per
river mile than do 'the impounded segments. The amendment was
rejected as being directly inimical to the central intent of the
legislation.
Also rejected was an amendment which would have substituted a
new text for the bill, directing a study to be made of this area for its
suitability and feasibility as a national recreation area. A moratorium
on licensing of water development projects within the area would have
been in effect during the time of the study. The Committee noted that
the controversy over the development versus the preservation of this
stretch of the river has gone on for decades. The potential of the river
for hydroelectric development is well known. Hearinp:s have now been
held for two consecutive sessions of Con~ess. To conduct still another
study was rejected as simply avoiding the responsibility of the Congress to arriv~ at a final determination on the ultimate use of this
resource.
CosT

The bill as reported by the Committee authorizes not more than
$10,000,000 for lund acquisition. $10,000.000 for recreation facilities
development, and $1,500,000 for archeological and historic site identification !1-n~ prese~tion within the area, all subject to the normal
appropnatlons process.
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BuooET ACT CoMPLIANCE

. The $10,~,000 authorized for land acquisition under the bill is
mtended to g~ve the Secretary authorization to acquire lands as neces~ry for th~ purposes of the Act. Since the vast majority of the area
IS al~~c;lY m Federal ~wnership, it is not expectd -that a major land
acqu1Sitio~ p~ogra~ will be required. Such monies as are needed for
land acqu~sitlon will, o~ course, be drawn from the Land and Water
Conservation Fund w~ICh was cr~&;~d by the Congress for this purpose. The funds authorized for faCihties development are also intended
t? allow the Secret;ary to provide minimum facilities as needed, but
httle actual expenditure is expected until the completion of the manag_ement. plan tor the a~ea. In any event, all funding requirements for
this proJect ~I~l be ~ub]ect to the usual budgetary and appropriation
proc~ and It IS unhkely that the funds needed will have any signifi~nt Impact o~ ~~e over!l'll Federal budget in any fiscal year smce conSiderable flexibility exists to defer such expenditures if necessary.
INFLATIONARY IMPACT

. ~e act~al sums authorized by H.R. 30 should not produce any
sigmficant rmpact on the economy, since they will be expended only as
needed over a numbt;r of.yea~. Land acquisition will be limited under
the terms of the leg~slation m most cases to scenic easements so the
local econom:t sh~mld not be significantly affected, although it is
expected that It will be strengthened as the tourist industry expands
Some hydroelectric potential will undoubtedly be foregone by th~
enactment <!f .H.J:t. 30. Such ener~ is recognized as a premium reso.urce, but It IS difficult~ ascertam what, if any, inflationary impact
will result. by the preclusion of such development. Certainly in terms
o! the natlona~ ener.gy ne~d and economy the construction or preclu~Ion of. dams m this section. of t~e river. will have no appreciable
Imp.act.m terms of energy or mflation. Testimony before the Commit~ee mdicated that load growth forecasts in use for the region do not
mc~ude. any hydroelec~ric developme~t in Hells Canyon. In fact, the
regton I.s alrea_dy movmg to~ard a mix of hydroelectric and thermal
generatmg units to supply Its present and future needs.
OVERSIGHT STATEMENT

. Oth~r tha~ revie~ing prese~t For~st Se~vice prac~ices and policies
this ar~a m connectiOn with this legislatiOn, no oversight
fll!lctlon was specifically_ performed by the Committee in its consideration of H.R. 30. The hill was amended to provide that the management p~an for the ar:ea will be supplied to the Committee upon
completion, thus allowmg a review to be made of the details of the in~nded plans for t?~ ~rea. This wil~, .of course, assure proper overSig~t of future act~VItles of the admmistering agency. No recommendations were submitted to the Committee pursuant to Rule X Clause
2(b)(2).
'
mvol~mg

CoMMITTEE AMENDMENT

The Committee adopted a rewritten text for H.R. 30. This included
the boundary changes &;nd other amen~ments as previously discussed,
as well as several techmcal and correctmg amendments in the text.
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CoMMITI'EE REcoMMENDATION

Land Management. We look forward to resolving with the Department of Agriculture the best means of administering t his land as part
of the Snake wild and scenic river sew.nent.
With regard to the specific proviSions of H.R. 30 and H.R. 1630,
we defe~ to the views of the Department of Agriculture. Ho~ever, we
would hke to comment on section 11 of the two bills. Section 11
specifies that the lands in the recreation area are to be withdrawn
from "all ~orms of location, entry, and patent under the mining laws
of the Umted States," and from application of the mineral leasing
la.~s..The Geologic_&! Survey and Bureau of Mines have placed a high
pnonty on the mmeral survey of the Hells Canyon area which is
being done at the reguest of the Forest Service. In July, 1974, these
two bureaus began mmeral resource studies of 300,000 acres of t he proposed Hells Canyon-Seven Devils Wilderness Area, which includes
the proposed recreation area. Last fall, the F orest Service added
234,000 acres to the area which was originally proposed for wilderness.
Field studies of the total acreage ( 534,000 acres) will be completed by
~ate 1976 and the ra.Port should be compl~ted by mid-1977. The area
IS known to have mmeral resource potential. Before a withdrawal of
the proposed recreation area from t he application of the mining and
mineral leasing laws is effected, we believe that these studies should
be completed, and the mineral values identified. The designation of
the 68 mile se~ent of the Snake River as a component of the W ild
and. Scenic ·R1ver System, however, would withdraw a quarter mile
corr1d?r around . that segment fJ"?m the appl~ca.tion ~f t~e mi~ing
and mmeralleasmg laws. In our JUdgment, this exceptiOn 1s mented
by the overriding need to protect this part of the Snake River in its
free flowing form.
The Office of Management and Budget has advised that there is no
objection to the presentation of this report from the standpoint of the
Administration's program.
Sincerely yours,
NATHANIEL REED,
Secretm-y of the I nterior.

On September 18, 1975, afte~ adopting the amen~ments f!'S d~s
cussed, the Committee on Intenor and Insular Affairs, meetmg m
open session, reported H. R. 30 by a recorded vote of 32 years, 4
nays, and recommends that the bill, as amended, be approved.
DEPARTMENT REPORT
The report of the Department of the Interior, dated April 9, 1975,
and the reports of the Department of Agriculture and the .Fede~
Power Commission, both dated April 10, 1975, are here prmted m
full:
U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
W ashingtn, D.O., April9, 1975.
Hon. JAMES A. HALEY,
Oluti'1WUJ,n, 001'1'1m/,ittee on lnteriur and I'TUJ'lllar Affairs,
U.S. House of Representatives, Washington, D.O.
DEAR MR. CHAIRMAN : This is in response to your request for the
views of this Defartment on H.R. 30, a bill "To establish the Hells
Canyon Nationa Recreation Area in the States of Orego!l, ~dahc;>,
and Washington, and for other purposes," and H.R. 1630, a. bill Identical to H.R. 30.
The Department of Agriculture is transmitting a. proposed bill to
the Congress. We recommend that this proposed bill be enacted in
lieu of either H.R. 30 or H.R. 1630.
The Agriculture bill would add a 68 mile segment of the Snake
River to section 3(a) of the Wild and Scenic Rivers Act, there~y
designating that segment as a component of the Wild and Scemc
River System, to be administered by the Secretary of Agriculture. The
Secretary of Agriculture would be required to complete the formal
processes of such designation including establishment of detailed
boundaries, river classes, and the development of plans within one year
of enactment. Both the Secretary of Agriculture and the Secretary of
the Interior would be authorized to acquire the lands and interests in
land concomitant with such designation without the limitations set
forth in section 6 (b) of the Act, which stipulates that Federal condemnation authority lapses once 50 percent of the acreage within a
Federal wild and scenic river area is in Federal or State ownership.
The proposed bill would also authorize the Secretary of Agriculture, in consultation with other involved State and Federal agencies,
to control and regulate the amount and type of watercraft use on the
river. The proposal would authorize to be appropriated such sums as
may be necessary to carry out the purposes of the bill.
We support the designation of this segment of the Snake River as a
wild and scenic river. We believe that the river has been amply studied
and that its wild and scenic values are well-known. We also consider
such designation as an important vehicle for protection of the many
kinds of fish which inhabit the river. Much of the land abutting the
lower 25 miles of the river segment involved in this bill is under the
jurisdiction of this Department and administered by the Bureau of

DEPARTMENT OF AoRICULTURJ!'.,
OFFICE OF THE SECRETARY,
W ashington, D.O., April10, 1975.

Hon. JAMES A. HALEY,
Ohairmatn, O~ttee on / nterinr and l 'M'Illar Affairs, H ouse of
Representatives.
DEAR MR. CHAIRMAN : As you requested, here is our report on H .R.
30, a bill "To establish the Hells Canyon National Recreation Area
in the States of Oregon, Idaho, and Washington, and for other
purposes."
The Department of Agriculture agrees that the Middle Snake River
and its immediate environs possess outstanding scenic, recreational,
and other natural values and that the river should be preserved in a
free-flowing condition for the benefit and enjoyment of present and
future generations. We support statutory designation of the river as
an expression of its special national values. We believe this can best
be accomplished by designation of the river as a component of the N ationa} Wild and Scenic Rivers System, be enacted.
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that H.R. 30 not be enacted and that our enclosed proposed substitute
bill, which provides for the addition of the Snake River to the Nationa! Wild and Scenic Rivers System be enacted.
H.R. 30 would establish a Hells Canyon National Recreation Area
of approximately 670,000 acres. The purposes of the area would be to
preserve the natural beauty and historical and archeological values
and to enhance recreational and ecologic values and public enjoyment. H.R. 30 would provide for immediate designation of certam
lands for inclusion in the National Wilderness Preservation System,
and it would provide for the study of additional lands for possible inclusion in the National System. It would designate 101 miles of the
Snake River from Hells Canyon Dam to Asotin, Washington, and the
Rapid River as components of the National Wild and Scenic Rivers
System. The Asotin Dam, authorized under provisions of the Flood
Control Act of 1962, would be deauthorized. The recreation area
would be administered by the Secretary of Agriculture. The Secretary
would be directed to promulgate regulations setting standards for the
use and development of privately: owned property and would have
limited authority to acquire lands and interests in lands. Federal
lands within the recreation area would be withdrawn from mineral
location, entry, and patent.
Our proposed substitute bill, which is included with this report,
would amend the Wild and Scenic Rivers Act by designating the Snake
River from Hells Canyon Dam downstream for 68 miles to the intersection of the river and an eastward extension of the north boundary
of Section 1, Township 5 North, Range 47 East, Williamette Meridian
as a component of the National Wild and Scenic Rivers System to be
administered by the Secretary of A~riculture. It would provide that
within one year the detailed boundaries, river classes, and development
plans would be established. It would authorize acquisition of lands and
interests in lands without the limitation set forth in section 6(b) of
the Act and would authorize to be appropriated such sums as may be
necessary for the purposes of the r1ver. It would also authorize the
Secretary, in consultation with other involved State and Federal
agencies, to control and regulate the amount and type of watercraft
use on the river.
The Department of Agriculture is responsible for the management
of most of the lands adjacent to the Middle Snake River as partS of the
National Forests. For a number of years we have been involved in the
evaluation of proposals which would impound portions of the Middle
Snake River. We have also evaluated the river for its recreational,
scenic, free-flowing, and other values. Most recently we studied the
proposals which would establish a. national recreation area, designate
areas as wilderness, designate the river as a wild and scenic river,
provide other special designation or provide for a combination of such
designa.tions.
The river has a substantial potential for power development; however, based on the many studies conducted on the various river values
and our experience in the management of the area, we conclude that
the river from Hells Canyon Dam downstream to the National Forest
boundary should be protected in its free-flowin~ form and designated
as a component of the National System. Limitmg the designation to
the recommended 68 miles would maintain the potential for power
development at the preSently authorized Asotin site.

We do not believe that it is necessary to designate the larger canyon
area or other adiacent lands as a national re~reation area. These lands
are predominately in Federa.l ownership and are managed as part of
the National Forests. The major scenic overlooks and access routes are
under the jurisdiction of the Secretary of Agriculture. Management
plans on these lands are in effect to protect and enhance the river and
canyon values. We believe this management pattern is sufficient to
meet public objectives for the area.
In addition to our recommendation that special designation be
limited to a 68 mile segment of the Snake River and that the area be
designated as a wild and scenic river rather than a national crecreation
area., we object to a number of the major provisions of H.R. 30 including: (1) the extension of the river designation for 33 miles downstream and the inclusion of the Rapid River; (2) the designation of
wilderness areas without detailed study and review; (3) the inclusion
within the national recreation area of the Upper Imnaha River drainage and the associated major acreage of private lands; and ( 4) the
withdrawal of the recreation area from the application of the mining
and mineral leasing laws before studies have been completed to determine the extent of the mineral values.
A further description of the subetitute bill, the reasons for our
recommendation and additional recommendations pertaining to the
establishment of a national recreation area are contained in the
attached supplemental statement.
The estimated costs for a 5-year program under our proposal are
$1.0 million for land acquisition, $2.0 million for development, and
$1.5 million for operation and maintenance.
We have been preparing an environmental statement on the proposed alternatives for mana~ment of the Middle Snake River area.
However, since mineral studies will not be comP-leted until 1976. and
other land use studies are scheduled, it appears desirable to delay
completion of t he statement until the results of these studies are available. This is the procedure we propose to follow unless legislation
forinally classifying the area is enacted which would make completion
of the statement unnecessary.
The Office of Management and Budget advises that there is no
objection to the presentation of this report from the standpoint of the
Administration's program.
Sincerely,
RoBERT

W. LoNG,

Assistant Seeretary.

Enclosures.
A BILL To amend the Wild and Scenic Rivers Act by designating the Snake
River, Oregon and Idaho as .a component ot the National Wild and Scenic
Rivers System, and tor other purposes·

B e it e'IUUJted by th.e Senate and H OWJe of RepretJentatives
of th.e Umted States of America in O(YnqretJs assembled, That
section 3(a) of the Wild and Scenic Rivers Act (82 Stat.
907, 16 U.S.C. 1274(a) ), as amended, is further amended by
adding the followinJX new paragraph:
"(11) Snake, Ore~ron and Idaho.-The segment from
Hells Canyon Dam downstream to the intersection of the
river and an eastward extension of the north boundary of
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Section 1, Township 5 North, Range 47 East, Willa~ette
Meridian; to be adminis~red by the Sec~tary of Agnculture : Promded, That the Secretary of Agnculture shall ta~e
such action as is provided for under subsection (b) of th~s
section within one year from the date of enactment of this
paragraph (11): Provided furtloor, That the Secretary of
Agriculture and the Secretary of the Interior are authorized
to acquire lands and interests in lands within the authorized
boundaries of this river without the limitation set forth in
section 6 (b) of this Act; And Provided further, That fo.r the
purposes of this river, there are authorized to be appropnated
such sums as may 'be necessary. The Secretary, in consultation
with other involved State and Federal agencies, is authorized
to control and regulate the amount and type of watercraft
use on the river."

not be designated as a compone~t of ~he National System ~t .this time.
We would not object to its designatiOn for potential addition under
section 5 (a) of the Wild and Scenic Rivers Act.
We also object to the designation of the Rapid River as a component
of the National Wild and Scenic Rivers System. The Rapid River has
not been the subject of study or the detailed review process specjfied in
the Wild and Scenic Rivers Act. Except for the lower two miles the
entire RaJ?id River is within the boundaries of the Payette and Nezperce N at10nal Forests. The river basin is predominately in Federal
ownership and the lands are being managed to protect water quality.
The free-flowing nature of the river is not being threatened by i~
poundment proposals. We conclude that the river should not be designated as a component of theNational System without additional study,
and that there is no pressing need to designate the river for study at
this time.
Administration
We recommend that the river be administered by the Secretary of
Agriculture. The major portion of lands adjacent to the river are parts
of the Nezperce. Payette, and Wallowa-Whitman National Forests.
The entire river is within the National Forest boundaries with the
exception of the lower 25 miles on the Idaho side. In the area outside
the National F orest boundary, the lands are in a mixture of private
and public ownership with the Federal lands administered by the
Bureau of Land Management, Department of the Interior. We would
expect to work out the administration of this area cooperatively with
the Secretary of the Interior.
Land A.cquiaition
We recommend that the Secretary of Agriculture and the Secret ary
of the Interior be authorized to acquire lands and interests in lands
within the authorized boundaries of the river without the limitation
set forth in subsection 6(h) of t he Wild and Scenic Rivers Act (82
Stat. 907). This provision is necessary because even though approximately 90 percent of the river area is owned by the United States, it is
likely that it will he desirwble to acquire certain additional lands to improve access to the river or to provide for the development of necessary
facilities to serve river users. We would expect to acquire scenic easements to protect the river values where present uses are compatible
with river management objectives and ownership of full interest is not
necessary.
Oontrol of Watercraf t
We recommend that the Secretary, in consultation with involved
State and Federal agencies, be authorized to control and regulate the
amount and type of watercraft use on the river. At present a number
of Federal and State agencies have concerns and responsibilities for
control and regulation of watercraft use. We believe that it is important that the Secretary be given the authority to be a focal point for
the coordination of these concerns and responsibilities. We would expect to exercise any restrictions on use only after careful consultation
with public and private groups and agencies.

USDA SUPPLEMENTAL STATEMENT ON LEGISLATION RELATING TO THE
HELLS CANYON-MIDDLE SNAKE RIVER AREA
COMMENTS PERTAINING TO OUR PROPOSED WILD AND SCENIC RIVER
DESIGNATION

Backgrownd
The Middle Snake River below Hells Canyon Dam has for a long
time been recognized as an area with exceptional scenic and recreation
values. The river is a magnificant free-flowing stream consisting of
alternate deep pools and white-water rapids. Its shorelines include a
series of sheer rock faces dropping almost vertically into the river and
stretches lined with great boulders interspersed by occasional sandbars. The river is enclosed in an awesome canyon which is one of the
deepest in the United States. The river area is of striking beauty, and
it provides outstanding recreational opportunities with high quality
fishing, challenging water courses and numerous campsites. It is this
combination of values that make the river nationally significant.
River Designation
We recommend the river reach from Hells Canyon Dam downstream
68 miles to the north boundary of the Wallowa-Whitman National
Forest be designated as a component of the National Wild and Scenic
Rivers System. This segment of the Snake River is free-flowing, contains spectacular portions of the canyon enclosure, and the lands adjacent to the river are predominately in Federal ownership.
We object to the provisions of section 3 of H.R. 30 which would
designate 101 miles of the Snake River as a component of the National
Wild" and Scenic Rivers System. The extension of the designation of
the Snake River for an additional 33 miles beyond our proposal would
create several problems. The additional river segment is bounded by
lands primarily in private ownership. 'Ve have not had an opportunity
to evaluate this river segment or the adjacent lands. Designation of
this additional segment would also involve deauthorization of the
Asotin Dam. Such an action should not be taken without a detailed
river study. We recommend that the lower 33 miles of the Snake River
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ADDmONAL RECOMMENDATIONS PERTAINING TO A
AREA

NATIO~AL

RECREATION

If the Committee should choose to go beyond our recommendation
to designate the Snake River as a component of the National Wild
and Scenic Rivers Systems, we urge that the Committee adopt the
following recommendations which we developed in our review of
H.R. 30.
Size of Area
We recommend that a national recreation area include only those
lands directly influencing the Middle Snake River and associated
canyon. The area we recommend is shown on a map enclosed with this
report. It includes approximately 540,000 acres.
We do not recommend inclusion of the Upper Imnaha River drainage, lands and river segments downstream from the present National
Forest boundary at the north end, lands and river segments in the
Rapid .River drainage, or lands in the North Pine Creek drainage
which IS upstream from Hells Canyon Dam. The lands in the Upper
Imnaha !tnd Rapid River drainages do not directly affect the Middle
Snak~ River or Hells Canyon. The Upper Imnaha area contains a substantial acreage of private land, and the National Forest is generally
roaded and developed for general use. The Rapid River drainage is
already managed for its special watershed values. The lands and river
segments upstream from Hells Canyon Dam including North Pine
Creek are not an integral part of the Hells Canyon area. The lands
and river segment downstream from the National Forest boundary
are l!ot an integral part ?f the main canyon area and are predominately
not In Federal ownership. The area we recommend does include two
small additions on the north end on the Idaho side to place the boundary .on the National Forest boundary or the hydrologic divide and an
addition on the south end of the Idaho side which is a part of the Hells
Canyon-Seven Devils Scenic Area.
Wilderness Designation
.H.ft. 30 would designate ~rtain areas as wilderness. We urge that
withm the Hells Canyon-Middle Snake River area no wilderness be
designated at this time. Management of an area as wilderness restricts
management of the same area for other resource values. For this reason
we 'believe a detailed review of all resource values shonlrl be completed
before an area is designated as wilderness. Such a detailed review has
not been undertaken ·for the areas within the Hells Canyon-Middle
Snake River area. We have inventoried the roadless and undeveloped
areas of National Forest lands within the area. These areas in conjunction with other National Forest lands are undergoing a detailed
examination of their resource values. Based on this examination, alter~ative.management patterns will be developed and displayed for pubhe reVIew and comment. In the undeveloped areas, wilderness management will be one of the alternatives examined. After thorough study,
final plans will be formulated in accordance with the National Environmen~l Policy Act. This will include development of draft and
final environmental statements whieh will be available for interagency
and public review and comment prior to the implementation of plans.

H.R. 30 also designates several areas for review as to their suitabili~y
or nonsuitability for preservation as wilderness. Although we are. m
the process of examining all the roadless and undevelo:ped areas w1th
consideration of wilderness as a management altern~tive, we do. not
object to the specific directio~ whi.ch provides for~ ~Ilderness review,
and we would not objt>ct to directiOn to study. additional roadless and
undeveloped areas within the proposed recreatiOn area.
Acquisition Authority and Private Land Use Regulation
.
H.R. 30 would provide for the Secretary to promulga~e regulatiOns
setting standards for the use and develo~ment of. pnvatelY.-owned
property. It would recognize present ranchmg, grazmg, f~rmmg and
land occupancy as traditional ~nd .valid use~ of the recreation are~. it
would provide that after publication of private Ian~ use regulations
no interests in privately-owned _lands could be fl:cq~Ire~ by condemnation unless such lands are .bemg used or are m Immment danger
of being used in a manner incompatible with the regulations, in which
case the Secretary may acquire scenic easements. ~.R. 30 woul<;i also
restrict acquisition of fee simple title by condemnation to a In:ax1mum
of 5 per centum of privately-owned lands. This restriction would not
apply to the acquisition of partial interests in land:
. .
The amount of private land that would be mcluded withm the
designated area varies substantially bet'Yeen our propos~l and the area
proposed in H.R. 30. H.R. 30 would mclude approxrmately. 43,000
acres of private lands while the area we recommend would mclude
.
approximately 21,100 acres of private land.
The Secretary of Agriculture now· has basic authority to acqmre
lands necessary for public purposes within the exterior boundaries of
the National Forests. National Forest boundaries now encompass most
of the proposed national recreation area. w·e would favor extending
these boundaries to include the entire area contained in our recommended national recreation area boundary.
A major portion of the private lands included within the area we
recommend are being- used for agricultural and related pastoral purposes. We anticipate that these uses could generally continue without
conflicting with the purposes for which the recreation area would be
managed. We would expect to use our authority to condemn lands
sparing-ly. It is likely that we would use our authority to acquire
partial interests in certain lands to assure that future uses would not
conflict with the manag-ement of the recreation area.
Private lands would constitute a minor part of the area we recommend for desitmation. The nature of present uses on these lands is generally comPatible with the purposes of the recreation area. Based on
these conditions and because we generally have existing authority to
acquire lands, we do not believe that promulgation of private land
use standards would be necessary. Additionally, we look to State and
local authorities to provide n. land use planning and control framework for regulatin.!l private lands that will complement and support
our management objectives for the recreation area.
11!ineral A atitvity
H.R. 30 wonld provide for a . withdrawal of the recreation area
from the application of the 1872· Mining L aw and from the applica-
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tion of the mineral leasing laws. We do not favor the complete withdrawal of the area from &{>plication of the mining and mineral leasing
laws. ~e believe that a mmeralleasing system which gives the Secretary diSCretionary authority to control mineral activity affecting the
surface resources within the area is essential. Before a total withdrawal is made, we believe studies should be undertaken which would
identify the mineral values which would be foregone under the withdrawal. Mineral studies are bei11g conducted, but study reports will
not be available until mid-1976. We recommend that the Secretary be
authorized to allow mineral exploration and development under a
l~asi.ng system, in those cases where .s~ch di~position would not have
significant adverse effects on the a.d mimstration of the recreation area.
The following amended section 11 would provide the necessary authority for a mineral leasing system :
"SEc. 11. The lands within the recreation area, subject to valid existing rights, are hereby withdrawn from location, entry, and patent
_under the United States mining laws. The Secretary of the Interior,
under such regulations as he deems appropriate, may issue permits
or leases for the removal of the nonleasable minerals from lands or
interests in lands within the recreation area, and he may permit the
removal of leasable minerals from lands or interests in lands within
the recreation area in accordance with the Mineral Leasing Act of
February 24, 1920, as amended ( 30 U.S. C. 181 et seq.), or the Acquired
Lands Mineral Leasing Act of August 7, 1947 (30 U.S.C. 351 et seq.),
if the Secretary of Agriculture finds that such disposition would not
have significant adverse effects on the administration of the recreation
area: Provided, That any lease respecting such minerals in the recreation area shall be issued only with the consent of the Secretary of
Agriculture and subject to such conditions as he may prescribe.
All receipts derived from permits and leases issued under the
authority of this section for removal of nonleasable minerals shall be
paid into the same funds or accounts in the Treasury of the United
States and shall be distributed in the same manner ·as provided for
receipts from national forests. Any receipts derived from permits or
leases issued on lands within the recreation area under the Mineral
Leasing Act of February 25, 1920, as amended, or the Act of August 7,
1947, shall be disposed of as provided in the applicable Act."
Authorif;y for Appropriatiom
H.R. 30 would authorize not more than $10,000,000 for acquisition
of lands and interests in lands2 $10,000,000 for development of recreat~on facilities, and $1,500,000 mventory of historic and archeological
Sites. The Secretary generally has existing authorities under which
monies can be appropriated for acquisition of lands, for development
of facilities, for inventory and protection of resources, and for other
purposes necessary to the management and protection of the National
Forest. Since the Secretary has existing authority and since the authorization levels included in H.R. 30 could at some future time act
as a constraint on management of the area, we recommend that the
legislation include only a general appropriations authority.
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FmERAL PoWER CoMMISSioN,
W a8hington, D .0., AprilJO, 1975.

Ron. JAMES A. HALEY,
Ohai1"1TUJ,n, Committee on Interior and Insular Affairs House of
Representatives, Wa8hington, D.O.
'
DEAR MR. CHAIRMAN: This is in response to your letter of February 24, 1975., req?esti~ the Commission's comments on H.R. 30 and
H.R. 16.30, Ident~cal hills, "To establish the Hells Canyon National
RecreatiOn Area m the States of Oregon, Idaho, and Washington and
for other J.>Urposes."
'
Th~ bills would create 11; national recreation area encomJ?assing
appr<?xrmately 670,009 acres m the Hells CaJ!yon region, identified in
~he bills, and also designate 101 miles of the Snake River as described
m such bills for Wild and Scenic River status.
Section 4 (a) of the bill provides that :
Notwithst~nding any other provision of law, or a11y authorization
heret?fore gtven pursuant. to law, the Federal Power Commission may
not hcense the constructiOn of any dam, water conduit reservoir
powerhouse, transmission line, or other project work und;r the Fed~
er~l ~ower Act (~1 Stat. 1063), as amended (16 U.S.C. 791a et seq.) ,
within the recreation area: Provided, That the provisions of the Federal Power ~ct (41 Stat. 1063) shall continue to apply to any project
(as ?efined m su~h Act), 11;nd al.l of the facil~ties and improvements
r~mred .or u~d I~ connecti?n .with the ope~t10n and maintenance of
said proJect, m existence withm the recreation area which project is
already constructed or under construction on the date of enactment
of this Act.
Since the above lan~age preserves the jurisdiction of the Federal
Power Commi~ion .with respect to projects already const ructed or
under constructiOn, Its enactment would not affect the Commission's
C?ntinued jurisdiction over the dam, powerhouse).. and the major portiOn of th~ Hells C~nyon R~n:oir of the Hells lianyon Project (No.
1971) "!Vhich are situated within the proposed recreation area and
now bemar operated pursuant to an FPC license issued August 4, 1955
(14 F.P.C. 55).
In a~dition to the Hells Canyon Proj~ct1 there are two proposed or
poten~Ial water. power developme~ts withm the. regi<?n protected by
the. bills. At Mile 172.5 of the Midd1e Snake River,_ Is the potential
C~m&; Gardens dam. At present, no one has proposed construction on
this Site: The second proposed water power development is t he High
Mountam Sheep dam at Mile 189.2 of the Snake River. The Pacific
Northwest Power Company has filed an application with the Federal
Power. Commission for a project lice~ .(No. 2243 and No. 2273). By
order Issued June 27, 1973, the Commission reopened the proceedings
in this case to receive in evidence a final environmental impact statement. A draft; env~ronmental impact state~ent is now.pending. The
three alternative sites for the proposed High Mountam Sheep dam
are the Mountain Sheep dam at Mile 192.5, the Appaloosa dam at
Mile 197.6, and the Pleasant Va.lley dam at Mile 213. H.R. 1630 would
preclude the Federal Power Commission from granting a license for
the High Mountain Sheep dam.
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Under Section 4 (e) of the Federal Power Act, the Congress delegated to the Federal Power Commission the authority "to issue
licenses ... for the purpose of constructing, operat ing, and maintaining dams, water conduits, reservoirs, powerhouses, transmission
lines, or other project works..••"
The Commission requests that future licensing of the High Mountain Sheep project not be precluded by legislation, but rather that we
be permitted to exercise our primary authority for evaluating the
power needs of the Pacific Northwest. Such an evaluation is particularly relevant at this time, since a power shortage does exist in the
Pacific Northwest region.
The Office of Mana~ment and Budget adv:ises that while it has no
objection to· the submission of this report, the views set out herein
do not n~rily reflect the views of the Administration.
Sincerely,
JoHN N. NASSIKAs,
0 hai'1"fn(]]lt.
CHANGE IN EXISTING LAw
In compliance with clause 3 or rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill, as reported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italic, existing
law in which no change is proposed is shown in roman):
A<::r

•

OF OcToBER

•

2, 1968 (82 STAT. 906,
1271 ET SEQ.)

•

•

AS

•

AMENDED (16

•

u.s.c.

•

SEC. 3. (a) The following rivers and the land adjacent thereto are
hereby designated as components of the national wild and scenic rivers
system:
(1) Clearwater, Middle Fork, ldaho.-The Middle Fork from the
town of Kooskia upstream to the town of Lowell; the Lochsa River
from its junction With the Selway at Lowell formin_g the Middle Fork,
upstream to the Powell Ranger Station; and the Selway River from
Lowell upstream to its origin; to be administered by the Secretary of
Agriculture.
(2) Eleven Point Missouri.-The segment of the river extending
downstream from Thomasville to State Highway 142; to ·be administered by the Secretary of Agriculture.
(3) Feather, California.-The entire Middle Fork; to be administered b:y the Secretary of Agriculture.
(4) Rio Grande, New Mexico.-The segment extending from the
Colorado State line downstream to the State Highway 96 crossing, and
the lower four miles of the Red River; to be administered by the Secretarr of the Interior.
( 5) Rogue, Oregon.-The segment of the river extending from the
mouth of the Applegate River downstream to the Lobster Creek
Bridge; to be adriunistered by agencies of the Departments of the Interior or Agriculture as agreed upon by the Secretaries of said Departments or as directed by the President.
(6) Saint Croix, Minnesota and Wisconsin.-The segment between
the dam near Taylors Falls, Minnesota, and the dam near Gordon,

Wisconsin, and its tributary, the Namekagon, from Lake Namekagon
downstream to its confluence with the Saint Croix; to be administered
by the Secretary of the Interior: Provided, That except as may be required in connection with items (a) and (b) of this paragraph, no
funds available to carry out the provisions of this Act may be expended
for the acquisition or development of lands in connection with, or for
administration under this Act of, that portion of the Saint Croix River
between the dam near Taylors Falls, Minnesota, and the upstream end
of B!g Island in Wisconsin, until sixty days after the date on which
the Secretary has transmitted to the President of the Senate and
Speaker of the House of Representatives a proposed cooperative agreement between the Northern States Power Company and the United
States (s.) whereby the company agrees to convey to the United
States, without charge, appropriate interests in certain of its lands between the dam near Taylors Falls, Minnesota, and the upstream end
of Big Island in Wisconsin, including the company's riglit, title, and
interest to approximately one hundred acres per mile, and (b) :providing for the use and development of other lands and interests m land
retained by the company between said points adjacent to the river in
a manner which shall complement and not be mconsistent with the
purposes for which the lands and interests in land donated by the
?Ompany are. a.dministered under this Act. Said agreeme~~ may also
mclude proVIsiOn for State or local governmental partiCipation as
authorized under subsection (e) of section 10 of this Act.
(7) Salmon, Middle Fork, Idaho.-From its origin to its confluence
with the main Salmon River ; to be administered by the Secretary of
Agriculture.
(8) Wolf, Wisconsin.-From the Langlade-Menominee County line
downstream to Keshena Falls; to be administered by the Secretary of
the Interior.
(9) Lower Saint Croix. Minnesota and Wisconsin.-The segment
between the dam near Taylors Falls and its confluence with the Missis-sippi River: Provided, ( i) That the upper twenty-seven miles of this
river segment shall be administered by the Secret ary of the Interior;
and (ii) That the lower twenty-five miles shall be designated by the
Secretary upon his approval of an application for such designation
made by the Governors of the States of Minnesota and Wisconsin.
(10) Chattooga, North Carolina, South Carolina, Georgia.-The
segment from 0.8 mile below Cashiers Lake in North Carolina to
Tugaloo Reservoir, and the West Fork Chattooga River from its
junction with Chattooga upstream 7.3 miles, as ~enerally depicted
on the boundary map entitled 'Proposed Wild and Scenic Chattooga
River and Corridor Boundary', dated Aul!llst 1973; to be administered
by the Secretar:v of Agriculture: Provw-ll, That the Secretary of Agriculture shall take such action as is provided for under subsection (b)
of this section within one year from the date of enactment .of .this
paragraph ( 10) :Provided further, That for the purposes of thiS nver,
there are authorized to be appropriated not more than $2,000,000 for
the acquisition of lands and interests in lands and not more than $809,000 for development.
(11) Rapid River, ldalw.-The segment from the head/waters of
the mnin stem to the natimtal furest bowndary mnil the segment of the
West Fork from the wil.derneiJB bowrulary dowMtream to the confWr
ence with the main stem, (])J a wild river.
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(193) Snalce, Idaho and Oregon.-The segment from Helk Canyon
Da;m dmJYJUJ&r:efNn to Pittsb.wrg Landing, as a wild rilv.er; ~the segment from P~ttsburg Land~ng downstrefNn to am eastward eaJtension of
the 'JUYT'th boundaTJI of Section 1, T011J1UJhip 5 North, Range 47 East,
W ulU;cmette MeridUJJll,, as a scenic river.
· (b) Th~ agenc~ charged w~th ~he administrati?n of each component
of the nat~onal ~Ild and sce~uc. rivers system designated by subsection
(a) o~ this ~bon shall, :Withm one year from the date of this Act,
establish detailed boundanes therefor (which boundaries shall include
an avera~ of not mo~e than three hundred and twenty acres per mile
on both sides of the r1ver); determine which of the classes outlined in
section 2, subsection (b), of this Act best fit the river or its various
~gme~ts; !lnd prep~~;re a plan. for necessary developments in connection with Its admmistratiOn m accordance with such classification.
E1aid h?undaries, classificat.ion, and development plans shall be pubh:lled m the Federal Register and shall not become effective until
nmety days after they have been forwarded to the President of the
Senate and the Speaker of the House of Representatives.

•

•

•

•

•

•

•

SEc. 5. (a) The following rivers are hereby designed for potential
addition to the national wild and scenic rivers system:
(1) Allegheny, Pennsylvania: .The Segment from its mouth to the
town of East Brady, Pennsylvania.
2l Bruneau, Idaho: The entire main stem.
3 Buffalo, Tennessee: The entire river.
~ qhattooga, North Carolina, South Carolina, and Georgia : The
entire river.
( 5) Clarion, Pennsylvania: The segmen,t between Ridgway and its
confluence with the Allegheny River.
(6) Delaware, Pennsylvania and New York: The segment from
Hancock, New York, to Matamoras, Pennsylvania.
(7) Flathead, Montana: The North Fork from the Canadian
border downstream to its confluence with the Middle Fork; the Middle Fork from its headwaters to its confluence with the South Fork·
and the South Fork from its origin to Hungry Horse Reservoir.
'
( 8) Gasconade, Missouri : The entire river.
( 9) Illinois, Oregon : The entire river.
(10) Little Beaver, Ohio: The segment of the North and Middle
¥orks o~ ~h~ Little Beaver River in Columbiana County from a point
m the vicimty of Negly and Elkton, Ohio, downstream to a point in
the vicinity of East Liverpool, Ohio.
( 11) Little Miami, Ohio: That segment of the main stem of the
river, exclusive of its tributaries, from a point at the Warren-Clermont County line at Loveland, Ohio, upstream to the sources of Little
Miami including North Fork.
(12) Maumee, Ohio and Indiana: The main stem from Perrysburg,
Oh10, to Fort Wayne, Indiana, exclusive of its tributaries in Ohio and
inclusive of its tributaries in Indiana.
(13) Missouri, Montana: The segment between Fort Benton and
Ryan Island.
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(14) Moyle, Idaho: The segment from the Canadian border to its
confluence with the Kootenai River.
( 15) Obed, Tennessee: The entire river and its t ributaries, Clear
Creek and Daddys Creek.
( 16l Penobscot , Maine: Its east and west branches.
( 17 Pere Marquette, Michigan : The entire r iver.
(18 Pine Creek, Pennsylvania : The segment from Ansonia to
Waterville.
·
( 19) Priest , Idaho : The entire main stem.
(20)Rio Grande, Texas: The portion of the river between t he west
boundary of Hudspeth County and the east boundary of Terrell
County on the United States side of the river: ProvidedhThat before
undertaking any study of this J>Otential scenic river, t e Secretary
of the Interior shall determine, through the channels of appropriate
executive agencies, that Mexico has no objection to its being incluG.ed
among the studies authorized by this Act.
(21) Saint Croix, Minnesota and Wisconsin: The segment between
the dam near Taylors Falls and its confluence with the Mississippi
River.
( 22) Saint J oe, Idaho : The entire main stem.
(23) Salmon, Idaho: The segment from the town of North F ork
to its confluence with the Snake River.
(24) Skagit, Washington: The segment from the town of Mount
Vernon to and including the mouth of Bacon Creek ; the Cascade River
between its mouth and the junction of its North and South Forks ; the
South Fork to the boundary of the Glacier Peak W ilderness Area ; the
Suiattle River from its mouth to the Glacier Peak Wilderness Area
boundary at Mill Creek; the Sauk River from its mouth to its 1unction
with ElliOtt Creek; theNorth Fork of the Sauk River from is JUnction
with the South Fork of the Sauk to the Glacier P eak Wilderness Area
boundary.
(25) Suwannee, Georgia and Florida: The entire river from its
source in the Obfenokee Swamp in Georgia to the gulf and the out lying I chet ucknee Springs Florida.
(26} Upper I owa, Iowa : The entire river.
.
(27) Youghiogheny, Maryland and Pennsylvania : The segment
from Oakland, Maryland, to the Youghiogheny Reservoir, and from
the Y oughiogheny Dam downst ream to the town of Connellsville,
Pennsylvania.
(28) American, California: The North F ork from the Cedars to
the Auburn Reservoir.
(29) Au Sable, Michigan: T he segment downst ream from Foot
Dam to Oscoda and upst ream from Loud Reservoir to its source, including its principal tributaries and excluding Mio and Barnfield
Reservoirs. ·
(30) Big Thompson, Colorado: The segment f rom its source to the
boundarv of Rockv Mountain National Park.
(31) Cache la ·Poudre, Colorado: Both forks f rom their sources
to their confln~nC'e, thence the Cache la Poudre to the eastern boundary
of Roosevelt National Forest.
( 32) Cahaba, Alabam a: The segment from its junction with United
States Highway 31 south to Birmingham downstream to its junction
with United States Highway 80 west of Selma.

30

31

(33) Clarks Fork, Wyoming: The segment from the Clark's Fork
Canyon to the Crandall Creek Bridge.
(34) Colorado, Colorado and Utah: The segment from its confluence with the Dolores River, Utah, upstream to a point 19.5 miles
from the Utah-Colorado border in Colorado.
( 35) Conejos, Colorado: The three for.ks from their sources to their
confluence, thence the Conejos to its first junction with State Highway
17, excluding Platoro Reservoir.
( 36) Elk, Colorado: The" segment from its source to Clark.
(37) Encampment, Colorado: The Main Fork and West Fork to
their confluence, thence the Encampment to the Colorado-Wyoming
border, including the tributaries and headwaters.
( 38) Green, Colorado : The entire segment within the State of
Colorado.
(39) Gunnison, Colorado: The segment from the upstream (southern) boundary of the Black Canyon of the Gunnison National Monument to its confluence with theNorth Fork.
( 40) Illinois, Oklahoma: The segment from Tenkiller Ferry Reservoir upstream to the Arkansas-Oklahoma border, including the
Flint and Barren Fork Creeks.
( 41) John Day, Oregon : The main stem from Service Creek Bridge
(at river mile 157) downstream to Tumwater Falls (at river mile 10) .
( 42) Kettle, Minnesota: The entire segment within the State of
·Minnesota.
(43) Los Pinos, Colorado: The segment from its source, including
the tributaries and headwaters within the San Juan Primitive Area,
to the northern boundary of the Granite Peak Ranch.
( 44) Manistee, Michigan: The entire river from its source to
Manistee Lake, indudin~ Its principal tributaries and excluding Tippy
and Hodenpyl Reservoirs.
( 45) Nolichuckey, Tennessee and North Carolina: The entire main
stem.
(46) Owyhee, South Fork, Oregon: The main stem from the Oregon-Idaho border downstream to the Owyhee Reservoir.
( 47) Piedra, Colorado: The Middle Fork and East Fork from their
sources to their confl.uence, thence the Piedra to its junction with
Colorado Highway 160, including the tributaries and h~.dwaters on
national forest lands.
·
( 48) Shepaug, Connecticut: The entire river.
(49) Sipsey Fork, West Fork, Alabama: The segment, including
its tributaries, from the impoundment formed by the Lewis M. Smith
Dam upstream to its source in the William B. Bankhead National
Forest.
(50) Snake, Wyomin2': The segment from the southern boundari~ of Teton National Park to the entrance to Palisades Reservoir.
(51) Sweetwater, Wyoming: The segment from Wilson Bar downstream to Spring Creek.
(52) Tuolumne, California: The main river from its source on
Mount Dana and Mount Lyell in Yosemite National Park to Don
Pedro Reservoir.

(53) Upper Mississippi, Minnesota : The segment from its source
at the outlet of Itasca Lake to its junction with the northwestern
boundary of the city of Anoka.
(54) Wisconsin, Wisconsin : The segment from Prairie du Sac
to Its confluenc~ with the Mississippi River at Prairie du Chien.
(55) Yampa, Colorado: The segment within the boundaries of
the Dinosaur National Monument.
(56) Dolores, Colorado: The segment of the main stem from Rico
upstr~am to its .sourc~, i~cluding its headwaters; the West Dolores
fr.om Its sou~ce, mcludmg Its headwaters1 downstream to its confluence
With the ~am stem; and the segment from the west boundary, section
2, township 38 north, range 16 west, NMPM, below the proposed
McPhee Dam, downstream to the Colorado-Utah border excluding
the segment from one mile above Highway 90 to the co~fluence of
the San Miguel River.
(57) Snalce, W~hington, Oregon and Idaho: The ae_flment from
an eastward ewtenswn of the north bowndary of Section 1 Township
5 North, Range 47 E aat, W illamette Meridian, downstream 'to the town
of .Asotin, W aahington.

ADDITIONAL VIEWS
H.R. 30, legislation to create a Hells Canyon National Recreation
Area comes before the House of Representatives as a bill providing
additional wild river and wilderness areas, but one that harms our
energy posture as a nation, as well.
As reported by the Interior Committee, H.R. 30 would create a new
National Recreation .Area including- approxima.tely two-thirds of the
land of the Hells Canyon of the Mtddle Snake River, a large portion
of the canyon of the Imnaha River, two wilderness areas and a new
wild scenic and recreation river. This new unit would include 6'50,000
acres encompassing portions of the States of Idaho, Oregon and Washington, extending from above the existing Hells Canyon Dam, 101
miles downstream to the town of Asotin; Washington.
With one major reservation we support H.R. 30 as reported by the
Committee. We believe that not all of this 101 miles should be declared
closed to hydroelectric development.
We support preservation of the lower forty-six of those 101 miles of
the Middle Snake. We do so because ( 1), with the Committee majority,
we believe that preservation of these lower forty-six miles is appropriate to insure the migra.tion of anadromous fish through this portion
of the Snake River mainstem to the many hundreds of miles of free
flowing tributaries to the Snake, including the great Salmon River.
And (2), because these lower forty-six mainstem miles are truly
recreation waters and the addition of them to the 900 miles of nearby
rivers already ma.rked or nominated for preservation under the Wild
and Scenic Rivers Act will contribute to the objectives of that Act.
In full Committee mark-up, we supported a compromise amendment
that would recognize the established recreation character of the bottom
half of the 101 miles, from Mt. Sheep to Lewiston, prohibiting two
proposed dams in this area, but permitting them in the other one-half
where present public use is and will contmue to be minor. These proposed multi(>urpose power facilities, to be undertaken by a partnership of pubhc power and electric energy companies, would alone provide nearly three million kilowatts of non-polluting, self-renewing,
inexhaustable hydroelectric capacity-or the near equivalent of the
TVA's entire 29-dam hydroelectric system, that today stands as one of
this Nation's great regwna.l assets. In addition, these facilities would
provide water conservation which is indispensable to increasing the
agricultural base essential to meet our Nation's and the world's mounting food needs. Six million acre feet of water per year, which in the
future, with proper modern irrigation procedures, could put nearly
two million acres of desert into bloom. This loss to the food and fiber
production of America is an additional harm, a serious harm, to not
only our energy posture, but to our position of producin~ the necessary
foods for the people of our own nation and the world. It is a blatant
waste.
( 83)
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The opponents of the amendment are reluctant to justify their opposition on the basis of the minor benefits of preserving the status
quo. Instead much grander arguments are used: That the demonstrable
~eat power values, the potential increase in food production do not
JUsti~ "destroying one of the most spectacular gorges on this continent.' The difference in elevation from the river level to Devils Peak,
the measurement used to support the claim of deepest gorge, is 7,900
feet. At this point development raises the river 90 feet. At 7,810 feet
the canyon remains the deepest. It is not destroyed. The Committee
has been furnished color photographs of the Snake River, "before"
and "after" Hells Canyon Dam. The change is imperceptible. The
basic scenic values are unchanged. We do not believe that a slight
change in the appearance of the canyon can ever justify the sacrifice
of energy equivalent to the needs of 2,300,000 persons and the other
public benefits of development.
Ultimately, if we do not allow development we must turn to alternatives. The critical power shortage facing the Northwest dictates that
an alternative will be built. A coal-fired plant, the most likely alternative, would require the stripmining of 100 acres of land each year,
probably in Eastern Wyommg or Montana, to produce the 4,000,000
tons of coal each year that such an alternative would require. That is
300 million tons of coal over the useful life of any hydroelectric
undertaking.
In this Nation's expanding energy crisis, every state must bear its
share of the National burden. Thus far the bottom line in every energy
program is stripmining the west. If alternative energy sources such
as hydroelectric dams m Hells Canyon are not allowed, then states
possessing strippable coal resources will be asked to contribute more
than their fair share. When there is an obvious, environmentally beneficial, and pure means of producing the power this Nation needs, it
should be developed, especially where, as here, it can be done without
sacrificing the surrounding area.
We cannot afford the waste of this precious water resource that
H.R. 30 mandates. States or regions that would decline to develop this
energy resource of this magnitude should not ask that their energy
needs be met by the ravishment of the remaining natural beauty of
other states.
Difficult decisions must be made to avoid the national peril of a
serious energy shortage. Striking the necessary balance between vitally
needed energy and possible environmental damage is going to be painful. But in this case where the energy source is clean, renewable, and
non-polluting and where the alternate power source would mean stripmj.ned land, coal conversion plants with attendant problems of water
supply and air pollution the decision should not be difficult. The balance is clear.
·
TENO RoNCALIO,
MANUEL LUJAN,
SAM STEIGER,
HAROLD T. "B1zz" JoHNSON,
WRIGHT PATMAN.

MINORITY VIEWS
Congress is premature in designating the Hells Canyon Nation~
Recreation Area. Too many questions remain una~wered about this
nation's future supplie~ of m~erals, energy !1-nd agncultural products.
Too little serious consideratiOn has been ~ven to alterll!Lte management plans which would protect the wilderness quality of some
stretches along the Middle Snake, at the same time allowing Idaho
people to utilize the bo.UI?-tiful natu~al resources of the area. H.R. 30
will permanently proh~bit th~ multiple purpose developi?ent of the
Middle Snake-an opt10n which should be protected until we know
more about the economic future.
It had been my hope to have the cooperation of the Interior Committee in declarins: a. moratorium on dam constructi~n or a~y changes
in present uses withm the J?roposed NRA boundanes until Septell_lber 30, 1978. This buys the time we need. It also protects the aesthetic
qualities of the area in the_interim.
.
It's important that this Congress look at what they are tradmg
away for the sake of protecting an extra 50 miles or so of river.
Were the power companies to go ahead with their proposed installations, enough kilowatt hours would be provided annuafly to meet the
residential needs of 2.3-million people. In trade-off this means 12-million barrels of Arab oil each year, or four million tons of coal from
the Montana coal fields. That hydroelectric complex could be situated in such a way that fisheries are not appreciably affected and 50
miles of river downstream would remain free-flowing.
Of critical concern to thousands of Idahoans is the demand upon
water need~d by upstream irrigators for present projects and the development of close to five million acres of desert for agricultural
purposes.
The legislation written by Mr. Ullman purportedly offers protection to the forest products industry-assurance that cutting will proceed as usual. Those are good words, but we may be pipe dreaming. It
has been the actual practice of the Forest Service to proceed with
caution on sales within specially classified areas. Experience has shown
there is little hesitancy on the part of extreme environmental organizations to drag forestry policy into court.
Mining, too, is adversely affected by the legislation. The Middle
Snake is rich in copper and other minerals in short supply in this
country. Und~r this legislation prospecting will. cease and it is likely
that any senous effort to work patented claims would result in
condemnation.
. Grazing_ will continue if H.R. 30 is enacted, but the Forest Service
IS already m ~he mids~ of reviewing existing permits and reducing the
allo~abl~ ammal un~ts per month. T~is review must undoubtedly
contmue If the ~RA IS to~ m~aged with emphasis on recreation.
In my own mmd, I don t beheve Idahoans are necessarily getting
(35)
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the best deal on recreational potential, either. In the earlier part of
this Century, Hells Canyon was a magnificent, desolate canyon that
few people had the experience of seeing. It was ripped by floods every
spring and offered a tenuous living for the few people who lived along
its walls. All this changed with the construction of the Hells Canyon
Dam. Boaters now use that reservoir, housed in campgrounds provided
by the power company. Roads constructed for the purposes of building
that dam are used by thousands each year who would otherwise have
had no motorized access to the most rugged stretches of the canyon.
It is true that Idaho lost a part of the wilderness experience with the
construction of that dam, but it exchanged that experience for the
opportunity to share Hells Canyon with millions who enjoy motoring
and still-water boating.
This is the kind of trade-off we're talking about should the Pacific
Northwest decide in future years that its energy requirements cannot
be met without additional hydroelectric development.
These are value judgments to be made and I don't think we need to
be in any great hurry in reaching them. Idaho's economic and social
development lags far behind the Eastern United States--:a situation
we do not lament. It concerns me though that in the rush to protect
America's finest recMational and wilderness settings, Idillho carries
the burden far out of proportion to our sister states. We cannot afford
this. We should not ·be put in the position of having our options closed
down before we can realistically assess our future.
STEVE SYMHS.
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RintQtfourth Q:ongrtss of tht ilnittd ~tatts of amcrira
AT THE FIRST SESSION

Begun and held at the City of Washington on Tuesday, the fourteenth day of January;
one thousand nine hundred and seventy1ive

an act
To establish the Hells Canyon National ~ecreation Area in the States of Oregon
and Idaho, and for other purposes.

Be it e'IUUJted by the Senate and House of Representatives of the
United States of America in Congress assembled, That (a) to assure
that the natural beauty, and historical and archeological values of the
Hells Canyon area and the seventy-one-mile segment of the Snake
River between Hells Canyon Dam and the Oregon-Washington
border, together with portions of certain of its tributaries and adjacent
lands, are preserved for this and future generations, and that the
recreational and ecologic values and public enjoyment of the area are
thereby enhanced, there is hereby established the Hells Canyon
National Recreation Area.
(b) The Hells Canyon National Recreation Area (hereinafter
referred to as the "recreation area"), which includes the Hells Canyon
Wilderness (hereinafter referred to as the "wilderness"), the components of the Wild and Scenic Rivers System designated in section 3
of this Act, and the wilderness study areas designated in subsections
8 (d) of this Act, shall comprise the la.nds and waters generally depicted
on the map entitled "Hells Canyon National Recreation Area" dated
September 1975, which shall be on file and available for public inspection in the office of the Chief, Forest Service, United States Department of Agriculture. The Secretary of Agriculture (hereinafter
referred to as "the Secretary"), shall, as soon as practicable, but no
later than eighteen months after the date of enactment of this Act,
publish a detailed boundary description of the recreation area, the
wilderness study areas designated in subsection 8(d) of this Act
and the wilderness established in section 2 of this Act in the Federal
Register.
SEc. 2. (a) The lands depicted as the "Hells Canyon Wilderness" on
the map referred to in subsection 1 (b> of this Act are hereby designated as wilderness.
(b) The wilderness designated by this Act shall be administered by
the Secretary in accordance with the provisions of this Act or in
accordance with the provisions of the Wilderness Act (78 Stat. 890),
whichever is the more restrictive, except that any reference in such
provisions of the Wilderness Act to the effective date of that Act shall
be deemed to be a reference to the effective date of this Act. The provisions of section 9 (b) and section 11 of this Act shall apply to the
wilderness. The Secretary shall make such boundary revisions to the
wilderness as may be necessary due to the exercise of his authority
under subsection 3 (b) of this Act.
SEc. 3. (a) Subsection 3(a) of the Wild and Scenic Rivers Act (82
Stat. 906) is hereby amended by adding at the end thereof the
following clauses :
"(11) Rapid River, Idaho.-The segment from the headwaters of
the main stem to the national forest boundary and the segment of the
West Fork from the wilderness boundary downstream to the confluence
with the main stem, as a wild river.
"(12) Snake, Idaho and Oregon.-The segment from Hells Canyon
Dam downstream to Pittsburgh Landing, as a wild river; and the
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segment from Pittsburgh Landing downstream to an eastward extension of the north boundary of section 1, township 5 north, range 47
east, Willamette meridian, as a scenic river.".
(b) The segments of the Snake River and the·Rapid River designated. as wild or scenic river areas by this Act shall be administered by
the Secretary in accordance with the provisions of the Wild and Scenic
Rivers Act ( 82 Stat. 906), as amended, and the Secretary shall establish
detailed boundaries of the Snake River segments thereof in accordance
with subsection 3(b) of that Act: Provided, That the Secretary shall
establish a corridor along the segments of the Rapid River and may
not undertake or permit to be undertaken any activities on adjacent
public lands which would impair the water quality of the Rapid River
segment: Provided further, That the Secretary is authorized to make
such minor boundary revisions in the corridors as he deems necessary
for the provision of such facilities as are permitted under the applicable provisions of the Wild and Scenic Rivers Act (82 Stat. 906).
SEc. 4. (a) Notwithstanding any other provision of law, or any
authorization heretofore given pursuant to law, the Federal Power
Commission may not license the construction of any dam, water conduit, reservoir, powerhouse, transmission line, or other project work
under the Federal Power Act (41 Stat. 1063), as amended (16 U.S.C.
791a et seq.) , within the recreation area : Provided, That the provisions
of the Federal Power Act (41 Stat. 1063) shall continue to apply to
any project (as defined in such Act),. and all of the facilities and
improvements required or used in connection with the operation and
maintenance of said project, in existence within the recreation area
which project is already constructed or under construction on the date
of enactment of this Act.
(b) No department or agency of the United States may assist by
loan, grant, hcense, or otherwise the construction of any water resource
facility within the recreation area which the Secretary determines
would have a direct and adverse effect on the values for which the
waters of the area are protected.
·
SEc.T. fa) Section 5 (a) o£ the Act of October 2, 1968 (82 Stat. 906),
as amended, is further amended by adding the following new
paragraph:
" (57) Snake, Washington, Oregon, and Idaho: the segment from an
eastward extension of the north boundary of section 1, township 5
north, range 47 east, Willamette meridian, downstream to the town of
Asotin, Washington.".
(b) The Asotin Dam, authorized under the provisions of the Flood
Control Act of 1962 (76 Stat. 1173), is hereby deauthorized.
SEc. 6. (a) No provision of the Wild and Scenic Rivers Act (82
Stat. 906), nor of this Aot, nor an;r guidelines, rules, or regulations
issued hereunder, shall in any way hm1t, restrict, or conflict with present and future use of the waters o£ the Snake River and its tributaries upstream from the boundaries of the Hells Canyon Na-tional
Recreation Area created hereby, for beneficial uses, whether consumptive or nonconsumptive, now or hereafter existing, including, but not
limited to, domeStic, municipal, stockwater, irrigation, mining, power,
or industrial uses.
('b) No flow requirements of any kind may be imposed on the waters
of the Snake River below Hells Canyon Dam under_the provisions of
the Wild and Scenic Rivers Act (82 Stat. 906), of this Act, or any
guidelines, rules, or regulations adopted pursuant thereto.
SEc. 7. Except as otherwise provided in sections 2 and 3 of this Act,
and subject to the provisions of section 10 of this Act, the Secretary
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shall administer the recreation area in accordance with the laws, rules,
and regulations applicable to the national forests for public outdoor
recreation in a manner compatible w~th the following objectives:
(D the maintenance and protection of the free-flowing nature
of the rivers within the recreation area;
(2) conservation of scenic, \Yilderness, cultural, scientific, and
other values contributing to the public benefit;
(3) preservation, especially in the area generally known as
Hells Canyon, of all features and peculiarities believed to be biologicaHy unique including, but not limited to, rare and endemic
plant species, rare combinations of aquatic, terrestrial, and atmospheric habitats. and the rare combinations of outstanding and
diverse ecosystems and parts of ecosystems associated therewith;
(4) protection and maintenance of fish and wildlife habitat;
( 5) protection of archeological and paleontologic sites and
interpretation of these sites for the public benefit and knowledge
insofar as it is compatible ''ith protection;
( 6) preservation and restoration of historic sites associated
with and typifying the economic and social history of the region
and the American 'Vest; and
(7) such management, utilization, and disposal of natural
resources on federally ownecllancls, including, but not limited to,
timber harvesting by selective cutting, mining, and grazing and
the continuation of such existing uses and developments as are
compatible with the provisions of this Act.
SEc. 8. (a) Within five years from the elate of enactment of this Act
the Secretary shall develop and submit to the Committees on Interior
and Insnlnr ~\..ffairs of the United States Senate and Honse of Representatives a comprehensiYe management plan for the recreation area
which shall provide for a broad range of land nsC's and recreation
opportunities.
(b) In the development of such plan, the Secretary shall consider
the historic, archeological, and paleontological resources within the
recreation area which offer significant opportunities for anthropological research. The Secretary shall im·entory such resources and may
recommend such areas as he deems suitable for listing in the X ational
Register of Historic Places. The Secretary's comprehensive plan shall
inclmlc recommendations for future protection and controlled research
usc of a 11 such resources.
(c) The Secretary shall, as a part of his comprehensive planning
process, conduct a detailed study of the need for, and alternative
routes of, scenic roads and other means of transit to and within the
recreation area. In conducting such study the Secretary shall consider the alternative for upgrading existing roads and shall, in particular, study the need for and alternative routes of roads or other
means of transit providing access to scenic views of and from the
,yestern rim of Hells Canvon.
(d) The Secretary shalf reYiew, as to their suitability or non. nitability for preservation as wilclemess, the areas generally depicted on the
map referred to in section 1 of this Act as the "Lord Flat-Somers Point
Plateau ".,.ilderness Study Area", and the "'Yest Side Resenoir Face
'Vildemess Study Area". and the "Monntain Sheep 'Yilderness Study
Area'' and report his findings to the President. The Secretary shall
complete his review and the President shall, within five years from
the date of enactment of this Act, adYise the Pnited States Senate
and House of RepresentatiYes of his recommendations with respect
to the designation of lands \Yithin such area as wilderness. In conducting his review the Secretary shall comply with the provisions of section
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3(d) of the Wilderness Act and shall give public notice at least sixty
days in advance of any hearing or other public meeting concerning
the wilderness study area. The Secretary shall administer all Federal
lands within the study areas so as not to preclude their possible future
designation by the Congress as wilderness. Nothing contained herein
shall limit the President in proposing, as part of this recommendation
to Congress, the designation as wilderness of any additional area
within the recreation area which is predominately of wilderness value.
(e) In conducting the reviews and preparing the comprehensive
management plan required by this section, the Secretary shall provide
for full public participation and shall consider the views of all interested agencies, organizations, and individuals including but not limited
to, the Nez Perce Tribe of Indians, and the States of Idaho, Oregon,
and Washington. The Secretaries or Directors of all Federal departments, agencies, and commissions having a relevant expertise are
hereby authorized and directed to cooperate with the Secretary in his
review and to make such studies as the Secretary may request on a
cost reimbursable basis.
(f) Such activities as are as compatible with the provisions of this
Act, but not limited to~ timber harvesting by selective cutting, mining,
and grazing may contmue during development of the comprehensive
management plan, at current levels of activity and in areas of such
activity at the time of enactment of this Act. Further, in development
of the management plan, the Secretary shall give full conside~tion
to continuation of these ongoin~ activities in their respective areas.
SEc. 9. (a) The Secretary is authorized to acquire such lands or
interests in land (including, but not limited to, scenic easements) as
he deems necessary to accomplish the purposes of this Act by purchase
with donated or appropriated funds with the consent of the owner,
donation, or exchange.
(b) The Secretary is further authorized to acquire by purchase with
donated or appropriated funds such lands or interests in lands without
the consent of the owner only if (1) he deems that all reasonable
efforts to acquire such lands or interests therein by negotiation have
failed, and (2) the total acreage of all other lands within the recreation area to which he has acquired fee simple title or, lesser interests
therein without the consent of the owner is less than 5 per centum of
the total acreage which is privately owned within the recreation area
on the date of enactment of this Act: Provided, That the Secretary
may acquire scenic easements in lands without the consent of the
owner and without restriction to such 5 per centum limitation : Provided further, That the Secretary may only acquire scenic ea!"ements
in lands without the consent of the owner after the date of publication
of the regulations required by section 10 of this Act when he determines that such lands are being used, or are in imminent danger of
being used, in a manner incompatible with such regulations.
{c) Any land or interest in land owned by the State of Oregon or
any of its political subdivisions may be acquired only by donation.
Any land or interest in land owned by the State of Idaho or any of
its political subdivisions may be acquired only by donation or
exchange.
{d) As used in this Act the term "scenic easement" means the right
to control the use of land in order to protect esthetic values for the
purposes of this Act, but shall not preclude the continuation of any
farming or pastoral use exercised by the owner as of the date of enactment of this Act.
(e) The Secretary shall give '{>rompt and careful consideration
to any offer made by a person owmng land within the recreation area
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to sell such land to the United States. The Secretary shall specifically
consider any hardship to such person which might result from an
undue delay in acquiring his property.
(f) In exercising his authonty to acquire property by exchange,
the Secretary may accept title to any non-Federal property, or interests
therein, located within the recreation area and, notwithstanding
any other provision of law, he may convey in exchange therefor any
federally owned property within the same State which he dassifies as
suitable for exchange and which is under his administrative jurisdiction : Provided, That the values of the properties so exchanged
shall be approximately equal, or if they are not approximately equal,
they shall be equalized by the payment of cash to the grantor or to
the United States as the circumstances require. In the exercise of his
exchange authority, the Secretary may utilize authorities and procedures available to him in connection with e'Xchanges of national
forest lands.
(g) Notwithstanding any other provision of law, the Secretary is
authorized to acquire mineral interests in lands within the recreation
area, with or without the consent of the owner. Upon acquisition of
any such interest, the lands and/or minerals covered by such interest
are by this Act withdrawn from entry or appropriation under the
United States mining laws and from disposition under all laws pertaining to mineral leasing and all amendments thereto.
(h) Notwithstanding any other provision of law, any Federal property located within the recreation area may, with the concurrence of
the agency ha~ custody thereof1 be transferred without considera·
tion to the administrative jurisdictiOn of the Secretary for use by him
in carrying out the purposes of this Act. Lands ~uired by the Secretary or transferred to his administrative jurisdictiOn within the recreation area shall become parts of the national forest within or
adjacent to which they are located.
SEC. 10. The Secretary shall promulgate, and may amend, such rules
and regulations as he deems necessary to accomplish the purposes of
this Act. Such rules and regulations shall include, but are not limited
to-

(a) standards for the use and development of privately owned
property within the recreation area, which rules or regulations
the Secretary may, to the extent he deems a-dvisable, implement
with the authorities delegated to him in section 9 of this Act, and
which may differ among the various parcels of land within the
recreation area;
(b) standards and guidelines to insure the full protection and
preservation of the historic, archeological, and paleontological
resources in the recreation area;
(c) provision for the control of the use of motorized and
mechanical equipment for transportation over, or alteration of,
the surface of any Federal land within the recreation area;

. ..
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(d) provision for the control of the use and number of motorized and nonmotorized river craft: Provided, That the use of such
craft is hereby recognized as a valid use of the Snake River within
the recreation area; and
(e) standards for such management, utilization, and disposal of
natural resources on federally owned lands, including but not
limited to, timber harvesting by selective cutting, mining, and
grazing and the continuation of such existing uses and developments as are compatible with the provisions of this Act.
SEc. 11. Notwithstanding the provisiOns of section 4 (d) (2) of the
Wilderness Act and subject to valid existing rights, all Federal lands
located in the recreation area are hereby withdrawn from all forms of
location, entry, and patent under the mining laws of the United States,
and from disposition under all laws pertaining to mineral leasing and
all amendments thereto.
SEC. 12. The Secretary shall permit hunting and fishing on lands
and waters under his jurisdiction within the boundaries of the recreation area in accordance with applicable laws of the United States and
the States wherein the lands and waters are located except that the
Secretary may designate zones where, and establish periods when, no
hunting or fishing shall be permitted for reasons for public safety,
administration, or public use and enjoyment. Except in emergencies,
any regulations of the Secretary pursuant to this section shall be put
into effect only after consultation with the appropriate State fish and
game department.
SEC. 13. Ranching, grazing, farming, timber harvesting, and the
occupation of homes and lands associated therewith, as they exist on
the date of enactment of this Act, are recognized as traditional and
valid uses of the recreation area.
SEc. 14. Nothing in this Act shall diminish, enlarge, or modify any
right of the States of Idaho, Oregon, or any political subdivisions
thereof, to exercise civil and criminal jurisdiction within the recreation
area or of ri~hts to tax persons, corporations, franchises, or property,
mciudmg mmeral or other interests, in or on lands or waters within
the recreation area.
SEC. 15. The Secretary may cooperate with other Federal agencies,
with State and local public agencies, and with private individuals and
agencies in the development and operation of facilities and services in
the area in furtherance of the purposes of this Act, including, but not
limited to, restoration and maintenance of the historic setting and
background of towns and settlements within the recreation area.
SEc. 16. (a) There is hereby authorized to be appropriated the sum
of not more than $10,000,000 for the acquisition of lands and interests
in lands within the recreation area.
(b) There is hereby authorized to be appropriated the sum of not
more than $10,000,000 for the development of recreation facilities
within the recreation area.

.

..

8.322-7

(c) There is hereby authorized to be approJ?riated the sum of not
more than $1,500,000 for the inventory, Identification, development,
and protection of the historic and archeological sites described in
section 5 of this Act.
SEc. 17. If any provision of this Act is declared to be invalid, such
declaration shall not affect the validity of any other provision hereof.
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