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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

DEC 19 1975

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill H.R. 7976 - Restoration of certain
annual leave to Federal employees
Sponsor - Rep. Ketchum (R) California and 9 others

Last Day for Action

December 27, 1975 - Saturday

Purpose
Provides for restoration of all annual leave lost by Federal

employees as a result of an unjustified or unwarranted
personnel action.

Agency Recommendations

Office of Management and Budget Approval
Civil Service Commission Approval
U.S. Postal Service No objection
Discussion

Under present law, Federal employees generally cannot
accumulate more than 30 days of annual leave. P.L. 93-181,
approved December 14, 1973, provided for restoration of
annual leave in excess of the 30-day maximum if such excess
leave was lost because of administrative error or because
the employee could not use the leave due to illness or
exigencies of the public business. Such additional leave
is maintained in a separate leave account and may be used

in accordance with regulations prescribed by the Civil Service
Commission.

H.R. 7976 would extend the same provisions to employees who
are restored to duty following a period of separation resulting
from an unjustified or unwarranted personnel action. Under the



"Back Pay Act of 1966," such employees are deemed for all
purposes to have performed service during the period of
separation, except that they may not be credited with annual
leave in excess of 30 days. The enrolled bill would rectify
this inequity, effective as of March 30, 1966, when the

Back Pay Act took effect.

As in P.L. 93-181, former employees eligible for leave
restoration under H.R. 7976 would be permitted to file

claims within three years for a lump-sum payment for annual
leave which could not be credited under the current provisions
of the Back Pay Act. Similar benefits would also be extended
to present and former employees of the U.S. Postal Service,
and to former employees of the former Post Office Department,
for leave accrued but not credited before July 1, 1971, when
the U.S. Postal Service was established.

The report of the House Post Office and Civil Service
Committee as well as the Postal Service views letter on the
enrolled bill indicate that costs under the bill would be
minimal.

During consideration of H.R. 7976, the Civil Service Commission
supported the bill's enactment on the basis that "it is only
fair to restore annual leave to an employee...when that
employee was unjustifiably or unwarrantedly separated and then
restored with back pay. If the employee had remained on the
rolls, he would have been entitled to earn and use the amount
of leave appropriate for his leave category." The Commission's
views letter on the enrolled bill reiterates this position.

Assistant Direct;r for

Legislative Reference

Enclosures
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LAW DEPARTMENT
Washington, DC 20260

December 18, 1975

Mr, James M. Frey
Office of Management and Budget

Assistant Director for Legislative Reference

Washington, D.C, 20503

Dear Mr. Frey:

This responds to your request for the views of the Postal Service with

respect to the enrolled bill:

H.R. 7976, "To amend title 5, United States Code, to provide
that annual leave lost by a Federal employee because
of an unjustified or unwarranted personnel action
shall be restored to the employee, and for other

purposes, '’

1, Purpose of Legislation as it
Pertains to the Postal Service.

Section 3 of the bill provides, among
other things, that a former employee
of the Post Office Department, or a
present or former employee of the
Postal Service who was an employee
of the Post Office Department or other
federal agency, would be entitled to a
lump sum payment by the Postal
Service, for annual leave accrued
before July 1, 1971, but not credited
under 5 U.S.C. 5596, because it was
in an amount that would have caused
the amount of leave to such person's
credit to exceed the maximum
authorized by law. Claims for lump
sum payment would have to be filed
with the Postal Service within thee
years immediately following the date
of enactment of this bill,



2. Position of the Postal Service,

3. Timing.

4, Cost or Savings,

The Postal Service has no objection

to enactment of section 3 of the bill,
since it deals only with annual leave
accrued prior to Julyl, 1971, The bill
has no effect whatever on annual leave
accrued by Postal Service employees
subsequent to that date. This is
consistent with the Postal Reorganiza -
tion Act, the clear intention of which
is that general amendments to the
annual and sick leave provisions in
chapter 63 of title 5 would not apply

to the Postal Service., See 39 U.S.C.,
1005 (£).

We note that the bill fails to specify the
source of funds for any lump-sum pay-
ments to claimants, However, the
Postal Service would expect to request
appropriated funds pursuant to 39
U.S.C. 2004 to cover any payments
under section 3 of the bill, This would
be consistent with the procedure
followed by the Postal Service under

P, L. 93-181, a law similar to this bill,
in which the House of Representatives
indicated it would be proper to request
an additional appropriation to cover the
new obligations created by the legisla-
tion. H.R. Rep. No. 93-456, 93d
Cong., lst Sess, 7-8 (1973).

We have no recommendation to make as
to when the measure should be signed.

We have no estimate of the cost of
section 3 of this legislation but believe
it would be minimal; probably no more
than a couple thousand dollars.



5.

Recommendation of
Presidential Action,

The Postal Service has no objection

to approval of section 3 of this
measure,

Sincerely,

W, (., /j) cndling—

W. Allen Sanders
Assistant General Counsel
Legislative Division



UNITED STATES CIVIL SERVICE COMMISSION
WASHINGTON, D.C. 20415

CHAIRMAN

December 18, 1975

Honorable James T. Lynn
Director

Office of Management and Budget
Washington, D.C. 20503

Dear Mr. Lynn:

This is in response to your request for the Commission's views and
recommendations on enrolled bill H.R. 7976 '"To amend title 5, United
States Code, to provide that annual leave lost by a Federal employee
because of an unjustified or unwarranted personnel action shall be
restored to the employee, and for other purposes."

The Civil Service Commission previously reported favorably on this
bill to the Congress. We believe that it is only fair to restore
annual leave to an employee, above the maximum leave accumulation
amounts presently prescribed in section 6304 of title 5, United
States Code, when that employee was unjustifiably or unwarrantedly
separated, and then restored with back pay.

Accordingly, from the standpoint of equity to Federal employees, the
Civil Service Commission urges that the President sign enrolled bill
H.R. 7976.

By direction of the Commission:

Sincerely yours,




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET |
WASHINGTON, D.C. 20503

DEC 19 1975

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill H.R. 7976 - Restoration of certain
annual leave to Federal employees
Sponsor - Rep. Ketchum (R) California and 9 others

Last Day for Action

" December 27, 1975 - Saturday

PurEose

Provides for restoration of all annual leave lost by Federal

employees as a result of an unjustified or unwarranted
personnel action.

Agency Recommendations

Office of Management and Budget Approval
Civil Service Commission " Approval
U.S. Postal Service No objection
Discussion

Under present law, Federal employees generally cannot
accumulate more than 30 days of annual leave. P.L. 93-181,
approved December 14, 1973, provided for restoration of
annual leave in excess of the 30-day maximum if such excess
leave was lost because of administrative error or because
the enmployee could not use the leave due to iilness or
exigencies of the public business. Such additional leave
is maintained in a separate leave account and may be used

in accordance with regulations prescribed by thc Civil Service
Commission.

H.R. 7976 would extend the same provisions to employees who
are restored to duty following a period of separation resulting
from an unjustified or unwarranted personnel action. Under the



"Back Pay Act of 1966," such employees are deemed for all
purposes to have performed service during the period of
separation, except that they may not be credited with annual
leave in excess of 30 days. The enrolled bill would rectify
this inequity, effective as of March 30, 1966, when the

Back Pay Act took effect.

As in P.L. 93-181, former employvees eligible for leave
restoration under H.R. 7976 would be permitted to file

claims within three years for a lump-sum payment for annual
leave which could not be credited under the current provisions
of the Back Pay Act. Similar benefits would also be extended
to present and former employees of the U.S. Postal Service,
and to former employees of the former Post Office Department,
for leave accrued but not credited before July 1, 1971, when
the U.S. Postal Service was established.

The report of the House Post Office and Civil Service
Committee as well as the Postal Service views letter on the
enrolled bill indicate that costs under the bill would be

minimal.

During consideration of H.R. 7976, the Civil Service Commission
qunoorted +he bill's enactment on the basis that "it is only
fair to restore annual leave tc an employce...when that
employee was unjustifiebly or unwarrantedly separated and then
restored with back pay. If the employee had remained on the
rolls, he would have been entitled to earn and use the amount
of leave appropriate for his leave category." The Commission's
views letter on the enrolled bill reiterates this position.

(Signed)- James M. Frey

Assistant Director for
Legislative Reference

Enclosures









ey

THE WHITE HOUSE

WASHINGTON

December 22, 1975

MEMORANDUM FOR: JIM CAVANAUGH
FROM: MAX L. FRIEDERSDORF ¢f é
SUBJECT: H.R., 7976 - Restoration of certain annual leave to

federal employees

The Office of Legislative Affairs concurs with the agencies

that the subject bill be signed.

Attachments






































