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THE WHITE HOUSE 
ACTION 

WASHINGTON 

December 22,1975 Last Day: December 27 

MEMORANDUM FOR 

FROM: 

SUBJECT: 

THE PRESI~NT 

JIM CANNO 

Enrolled Bi 1 H.R. 4865 - Use 
of Franked Mail 

Attached for your consideration is H.R. 4865, sponsored 
by Representative Myers, which would limit the use of 
franked mail by former Vice Presidents, Members of 
Congress and certain other officers of the Congress 
to materials on official business relating to the 
closing of their respective offices for a period of 
90 days immediately following the date on which they 
leave office. 

Additional information is provided in OMB's enrolled 
bill report at Tab A. 

OMB, Max Friedersdorf, Counsel's Office (Lazarus) and 
I recommend approval of the enrolled bill. 

RECOMMENDATION 

That you sign H.R. 4865 at Tab B. 

' 

' . 
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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

DEC 1 9 1975 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill H.R. 4865 - Use of Franked Mail 
Sponsor - Rep. Myers (R) Pennsylvania 

Last Day for Action 

December 27, 1975- Saturday 

Purpose 

To limit the use of mail franking privileges for former Vice 
Presidents, Members of Congress and certain officers of the 
Congress. 

Agency Recommendations 

Office of Management and Budget Approval 

Postal Service No objection 

Discussion 

H.R. 4865 would limit the use of franked mail by former 
Vice Presidents, Members of Congress, and certain other 
officers of the Congress to materials on official business 
relating to the closing of their respective offices for a 
period of 90 days immediately following the date on which 
they leave office. 

Under current law, such officials may use their franking 
privilege until the first day of April following the expira­
tion of their terms of office. No distinction currently 
exists as to the types of mail that an incumbent or a former 
Member may send as franked. This enrolled bill would make 
such a distincti~n by limiting ~ormer off~cials: frankin~~~ 
to matters relat~ng to the clos~ng of the~r off~ces. /j ~ .. rr,"'.d~ 

~ 
S\ 

' 
'-, 

.-.,, 

' 



The enrolled bill would also authorize the Select Committee 
on Standards and Conduct of the Senate and the House 
Commission on Congressional Mailing Standards to prescribe 
any rules and regulations required to implement this amend­
ment to the franking laws. 

;r-n,.c7-~ 
Assistant Direct~ 
for Legislative Reference 

Enclosures 
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LAW DEPARTMENT 
Washington, DC 20260 

December 18, 1975 

Mr. James M. Frey 
Office of Management and Budget 
Assistant Director for 

Legislative Reference 
Washington, D. C. 20503 

Dear Mr. Frey: 

This responds to your request for the views of the Postal Service with 
respect to the enrolled bill: 

H. R. 4865, 11 To amend title 39, United States Code, to prohibit 
certain franked mailings by Members of Congress 
and certain officers of the United States, other than 
mailings related to the closing of their official 
business, after such Members or officers have left 
office. 11 

1. Purpose of Legislation as it 
Pertains to the Postal Service. 

2. Position of the Postal Service 

The bill would make certain amend­
ments in title 39 U.S. Code, to 
limit the use of the congressional 
franking privilege by former Members 
of Congress, and certain other officers 
of the Congress authorized by law to 
use the frank, to mail matter relating 
to the closing of their office. The bill 
also provides that the House Commis­
sion on Congressional Mailing 
Standards and the Select Committee on 
Standards and Conduct of the Senate 
shall issue regulations to carry out the 
provisions of the proposed new law. 

The Postal Service has no objection to 
enactment of this measure. Since 1968 
the Postal Service has not been directly 

, 



3. Timing. 

4. Cost or Savings. 

5. Recommendation of 
Presidential Action. 

- 2 -

concerned with overseeing or enforcing 
the proper use of the frank by those 
entitled to use it. Such matters are 
now the province of the respective 
House and Senate Committees 
mentioned above. The concern of the 
Postal Service with franked mail is the 
same as it is for other mail, namely 
that {1) the mail is efficiently and 
expeditiously delivered, and (2) the 
Postal Service is fully reimbursed for 
such mail. This bill does not affect 
either of these concerns. 

We have no recommendation to make 
as to when the measure should be 
signed. 

We have no estimate as to the cost or 
savings of this measure. 

The Postal Service has no objection to 
approval of this measure. 

W. Allen Sanders 
Assistant General Counsel 
Legislative Division 



EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

DEC 1 9 1975 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill H.R. 4865 - Use of Franked Mail 
Sponsor - Rep. Myers (R) Pennsylvania 

Last Day for Action 

December 27, 1975- Saturday 

Purpose 

To limit the use of mail franking privileges for former Vice 
Presidents, Members of Congress and certain officers of the 

.. Congress. 

Agency Recommendations 

Office of Management and Budget Approval 

Postal Service No objection 

Discussion 

H.R. 4865 would limit the .use of franked mail by former 
Vice Presidents, Members of Congress, and certain other 
officers of the Congress to materials on official business 
relating to the closing of their respective offices for a 
period of 90 days immediately following the date on which 
they leave office. 

Under current law, such officials may use their franking 
privilege until the first day of April following the expira­
tion of their terms of office. No distinction currently 
exists as to the types of mail that an incumbent or a former 
Member may send as franked. This enrolled bill would make 
such a distinction by limiting former officials' franking use 
to matters relating to the closing of their offices. 

I . 
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THE WHITE HOUSE 

ACTION MEMORANDUM WASHINGTON LOG NO.: 1418 

Date: December 20 Time: 1130am 

FOR ACTION: Lynn May c:c: (for information): 
Max Friedersdorf~ 
Ken La~arus 

FROM THE STAFF SECRETARY 

Jack Marsh 
Jim Cavanaugh 
Warren Hendriks 

DUE.: Data: 
DeceDiber 22 ·. ' ·. 

Time:..,..._ 200p 
) • I 

SUBJECT: 

H.R. 4865 - Use of Franked Mail 

ACTION REQUESTED: 

-- For Necessary Ac:tion __ For Your Recommendations 

-- Prepa.re Agenda. and Brief --Draft Reply 

X 
--For Your Comments --Draft Remarks 

REMARKS: 
Please return to Judy Johnston, Ground Floor West Winq 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you have any questions or if you anticipate a. 
delay in submitting the requii'ed material, please 
telephone the Staff Sec:reto.ry immedio.tely. 

K. R. COLE, JR. 
For the President 

' 
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ACTION MEMORANDUM WAWINGTON LOG NO.: i418 

Date: December 20 

FOR ACTION: Lynn May 
Max Friedersdorf 
Ken Lazarus 

FROM THE STAFF SECRETARY 

Time: 1130am 

cc (for information): Jack Marsh 
Jim Cavanaugh 
Warren Hendriks 

DUE: Do.te: 
December 22 

Time: 
200pm 

SUBJECT: 

H.R. 4865 - Use of Franked Mail 

ACTION REQUESTED: 

-- For Necessary Action 

-- Prepare Agenda. and Brief 

~ For Your Comments 

REMARKS: 

--For Your Recommendations 

--Draft Reply 

--D:ro.ft Remarks 

Please return to Judy Johnston, Ground Floor West Wing 

No objection .• 

• Ken Lazarus 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you have o.ny questions or i£ you o.nticipo.te a. 
delay in submitting the required material, please 
telephone the Staff Se-cretary immediately. 

··- ~:,:·,£-'·;~;,:c~~.~Jl 
~· ;._ .. : -,~~{'\ /! "''! -~ : .-3 \'H.'f 
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ACTION,. ·-10RANDUM WASitiNGTON LOG NO.: 1418 

Date: December 2 0 

FOR ACTION: Lynn May ~ 
Max Friedersdorf 
Ken Lazarus 

FROM THE STAFF SECRETARY 

Time: 1130am 

cc (for information): Jack Marsh 
Jim Cavanaugh 
Warren Hendriks 

DUE: Date: 
December 22 

Time: 
200pm 

SUBJECT: 

H.R. 4865 - Use of Franked Mail 

ACTION REQUESTED: 

-- For Necessary Action -- For Your Recommendations 

-- Prepare Agenda and Brief 

~For Your Comments 

--Draft Reply 

--Draft Remarks 

REMARKS: 

Please return to Judy Johnston, Ground Floor West Wing 

• 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

I£ you have any questions or if you anticipate a 
delay in submitting the required material, please 
telephone the Staff Secretary immediately. 

···- .c .. ',\:\:~.~:~\*:11 
... ·~ .... ·~~,!\,'~ 2. ':' -~; ··~: :'i:.\t 
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THE WHITE HOUSE 

W . .::.. S H ! i< ~- ,~ ~ 

December 22, 1975 

MEHORANDUM FOR: JIN CAVANAUGH 

FROM: MAX L. FRIEDERSDORF ~ / 6' . 
SUBJECT: H. R. 4865 - Use of Franked Mail 

The Office of Legislative Affairs concurs with the agencies 

that the subject bill be signed. 

Attachments 

' 



DJTII CONGRESS } JTOl'SE OF HEPHESFl\'1'.\T I VES { HEPOR'l' 
1st Session No. 94-44:3 

MAILING PIUVIL:EGES OF FORMER MEMBERS OF 
CONGRESS 

AuausT 1, 19i5.-Committed to the Committee of the ·whole House on the 
State of the Union and ordered to be printed 

Mr. CHARLES H. WILSON of California, from the Committee on Post 
Office and Civil Service, submitted the following 

REPORT 
[To accompany H.R. 4865] 

The Committee on Post Office and Civil Service, to 'vhom was re­
ferred tho bill (I-I.R. 4865) To amend title 39, United States Code, 
to prohibit certain franked mailings by Members of the Congress and 
certain officers of the United States, other than mailings related to the 
closin~ of their official business, after such Members or officers have 
left othce having considered the same, report favorably thereon with 
an anwndment and recommend that the bill as amended do pass. 

A:UENDMENT 

The amendment strikes out all after the enacting clause and inserts 
in lieu thereof a substitute text which appears in italic type in the 
reported bill. 

ExPLANATION OF AMENDMENT 

The amendment proposed by the committee strikes out all after the 
enacting clause and inserts in lieu thereof the substitute text, which is 
contained in italic type in the reported bill. The explanation of the 
provisions of the amendment is contained in the explanation of the bill 
set forth hereinafter in this report. 

PuRPOSE 

H.R. 4865 would limit the use of the congressional franking privilege 
by former Members of Congress, and certain other officers of the Con­
gress authorized by law to use the frank, to mail matter relating to 
the' closing of their office. 

57-006 
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This legislation \Vas introduced on l\1arch lB~ 1Di5, h;v HPprec;Pnht­
tive Myers of Pennsyh-ania and was ordered reported by the com­
mittee by unanimous voice vote on .Tune 5, 19i5. 

Co:M:JUIT'l'}~E .A.J\IEXDJ\IENT 

Tlw committee amendment strikPs ont all aftpr th!' !'nacting elnnsP 
and inserts an amendment in the nature of a substitnle 1lPsiguPrl to 
clarify the coverage of the bill. 

ExPLANATION 

Section 3210(b) (1), of title 39, United States Code, is tlw authority 
for the nse of tlw congrPssional frank. tinder its provisions, the Vice 
President, each Member of or Member-elect of Congress, the Secre­
tary of the Senate. the Sergeant at Arms of the Senate and each of the 
elected officers of the House of Representatives (other than a :Member) 
may send, as franked mail, matter relating to their o~cinJ businPss~ 
activities, and duties, during their terms of office and nnhl the first day 
of April following the expiration of their terms of office. . . . 

The existing language of section 3210 (b) ( 1) d?es not d1stmgUish 
between the authority to send franked mall for an mmtmbent l\1embPJ' 
or a former ~~ember ?f Congress. . . . , , 

The committee believes that such a d1stmct10n should be mack I he> 
cateo-ories of mail matter which .39 U.S.C. 3210(a) (3) authorizPs a 
Uen~ber or ~lembcr-Pleet to mail includes material relating to the cnr­
rent and future concerns of the Government and the Nation. The roll' 
of an incumbent Member or soon-to be-incumbent Member of Congress 
in the consideration of a wide variety of issues is obvious and important 
to the leo-is]ative function. In the case of former ::\!embers of Con­
o-ress ho~vever responsibilities as a RepresentatiYe or Senator have 
~eased. Although a former Member's interest in public affairs may con­
tinue to be actin•, it is the activity of a private citizen rather than an 
elected official. Therefore, the public generally should not ~)ear the 
costs, through appropriations, of paying for the tran6n~isswn of a 
former Member's mail except tb the extent that such mail 1:elate~ to 
the termination of services in Congress for a reasonable penod aft!'l' 
th{' t~rmination of such services. . 

The only cate<Yory of mail matter which fLR 4865 would authonze 
a former ~Iemh~· (or other former eligible individual) to mail is mat­
ter on officialbnsiness relating to the closing of their respective offices. 

The committee runPndment speeifically authorizes and flireC'ts the 
House Commission on Congressional Mailing Standards and tlw ~e­
lect Committee on Standards and Co11dnet of the Senate to presenbP 
rules and regnlations to carry out the proYisions of the hill. The com­
mittee beliPves that a dPscription of thr specific kinds of mail matter 
p]io-ible to he franked bv a former Member should be determined by the 
Co~mission and the Select Committee rather than by statutory lan­
guage in order to ]Wnnit some latitude and flexibility in considering 
indiYidua 1 cases. 

H.H. 443 
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The committee wishes to make it clear that the House Commission 
and the Select Committee have unrestricted authority under the new 
section 3120 (b) ( 3) to issue appropriate rules and regulations and 
take any other aetion which they consider necessary and proper to 
carry oitt the intent of the Congress in enacting H.R. 4865. 

DATE OF ExPIRATIUN 

Exist~ng la ,~.·a ~t~wrizes the. use of the frank by 3: f~rmer ~lember or 
other ehg1ble mdw1dual "until the 1st day of Apnl followmg the ex­
piration of their respective terms of office." H.R. 4865 changes this 
provision to. be a 90-day ,eeriod immediately following the date on 
which such a Meniber or other individual ceases to sene in a position 
for which the franking privilege is authorized to be used. 

CosT 

There is no estimate of cost which would result from the t'nactment 
of II.R. 4865. 

The committee anticipates that the enactment of the legislation will 
result in a slight reduction in the amounts necessary to pay the cost of 
mailings by former Members of Congress, and others, hecnnse of the 
limitations upon the kinds of matter which may be mailed. 

CoMPLIANCE vVITH CLAUSE 2(1) (3) OF RuLE XI 

With respect to .the requirement of clause 2 (l) ( 3) of rule XI of the 
Rules of the House of Representatives-

( A) The Subcommittee on Postal Facilities, Mail and Labor Man­
agement is vested under Committee Rules with legislative and over­
sight jurisdiction and responsibility over the subject matter of H.R 
-1:865 and made no specific findings and recommendations in connection 
with its oversight responsibilities on the subject matter in H.R. 4865; 

(B) The measure does not provide new budget authority or new or 
increased tax expenditures and thus a statement required by section 
308(a) of the Congressional Budget Act of 1974 is not necessary; 

(C) No estimate and comparison of costs has been received by the 
Committee from the Director of the Congressional Budget Office, pur­
suant to section 403 of the Congressional Budget Act of 197 4; and 

(D) The committee has receiVed no report from the Committee on 
GoYernment Operations of oversight findings and recommendations 
arrived at pursuant to elause 2(b) (2) of Rule X. 

INFLATIONARY l:l\IPACT STATEi\IENT 

Pursuant to clause 2(1) (4) of Rule XI of the Rules of the House 
of Representatives, the committee has concluded that the enactment 
of H.R. 4865 will have no inflationary impact. 

HousE CoMMISSION VIEWS 

Following is a letter from the Chairman of the House Commission 
on Congressional Mailing Standards, which considered H.R. 4865. 

H.H. 443 
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Hon. DAviD N. HENDERSoN, 
Ohdi'l'fiW!n; Post Office and Oi'Vil.Service Oommitue, 
U.S. Houae of Re;muootaflivetJ, lVashingt<m, D.O. 

DEAR MR. CIL\IRHAN: Reference is made to your letter of May 2, 
1975, reques'ting the views of the House Commission on Congressional 
Mailing Standards on the bill H.R 4865 which would amend title 39, 
United States Code, to prohibit certain franked mailings by Members 
of the C~>ngrees an,d certain officers of the United Stat~ other than 
mail,ings related to the closing of their closing business, after such 
MeJUbers or officers have left office. 

The C6mmission agrees with the purpose of this legislation, but sug­
gests ce.rtain changes in the text of the bill to make it conform more 
readily ·with its il1tent. 

Section 3210\b) (1), of title 39, United States Code, which this legis­
lation amends, is the basic autb,_o.rity in law for the use of the con­
gressional frank. Under its J>rovisions the Vice President, each Mem­
ber .of oc Member-elect to Congress, the Secretary of the Senate, the 
Sergeant at Arms of the Senate and each of the elected officers of the 
House of Representatives (other than a Member of the House) may 
$~ld, as franked mail, matter relating to their offioial business, activi­
ties, and duties, as intended by Congress to be mailable as franked mail 
under subsection (a) (2) and (3) of section 3210 of title 39 until the 
1st day of April following the expiration of their respective terms of 
office. 

The language of 39 USC 3210(b) (1) was enacted by Public Law 
93~191. It'is a carry over of similar authority under the :former sec­
tion 3210 which permitted the use of the frank on official business until 
t.llle 30th day of June following the expiration of terms of office of 
Members of Congress. 

The e:ril5ting language of section 3210(b) (1) makes no distinction 
between the authority to send franked mail as an incumbent Member 
of Congress or as a former Member of Congress, until April 1 follow­
ing the expiration of a l\{~mber's term of office. As a matter of iact, the 
farmer section 3210 of title 39 made no such distinction either. 

Seotion 3210(b) (1) '!tlso authorizes the use of the frank by the in­
cumbent Legislative Omnseis of the House and Senttte, but makes no 
p'l'ovisioi\ for their continued use of the fra11k after leavin.,. office. 

Brcause tHe autheritv to mail as :franked mail material"' described 
nll<lel' subsection (a) (2) :tnd (3) of section 3210 is solely contained 
m subsection (h) of section 3210, the amendn1ents proposed by H.R. 
4865 to that suhs<'ction are unduly restrictive. 

If the legislation were to be enacted as written1 it would mean thnt 
~!embers of Congress and the other officials listed m that section would 
be J?ffmitt«:jd to fmnk mail 9nly during the 90-day period immedi­
ately .!9)1<;n~ing, tl1~ date on whic~'they lean~ office. In u,dd~ti<;>n, such 
fmukmg authority woulrl be restricted to mail matter descnbed under 
subpa!'agraphs (A). (D) and (E) of subsection (a) (3) of sectim~ 
:1210. 

The Commission therefore suggests amendatory language to H.R. 
48651 as ~own in the attac:lunent. 

H.R. 443 

• 

5 

Th1s proposed langtmge would retain under subsection 3210(b) (1 ~ 
the same au,thority to use the frank which curretttly exists for an Iil­
ettmbent ){ember and l\Iember-ele'ct of Cohgress wliHe deleting the 
phrasf' . "uutil the lRt dit~ or April foJfo,Ving the e:tpitation of thPir 
n•:-pt•l'IIYe tHm of office.'; 

We wotlld then propose a new paragra'ph ( 3 Y i.mder snbsectio. n (b ) 
-n11ich would authorize limited use of tll.e :frdnk dnril{o- the 90-day 
period. immediatelv f?llowing the date on ~vhich the Vke Preside11t, 
eacil." Member of CongresS, and the authorized office'l·s of the Senate 
and House leave office. Such use would be restricted to the franking of 
mail mfl.tter on offi.<.'ial business relating to the closing of their respec" 
tiYe o.ffi.ees. 

'\Ye also propbse lano-uage which authot'izes the Ho.use Commission 
on Con()'ressiohal Maifin.,.- Standards an<l the Select C-ommittee on 
Standari:ls and Conduct o.fthe Senate to prescribe rnles and regula~\ol'l.S 
fo1· tlitsir respoct~ve Houses and to take such other a.c~ion as t.l;l.e~ coJ'l.­
sider nc:>cessary and proper to carr:Y out the proy1s10ns of the new 
paragra~h (Sf. . . , ... 

The:> Comm1sswn fully agrees w1th the sponsors of H.R. ~86o a11d 
other identical bills that a Member of Congress upon leavmg office 
should have. limited frm1king priVileges and that these privileges 
should not he as broad as those of an incumbent Member. 

Therefore, we recommend the enactment of H.R. 4865 with the 
amendment submitted with this report. 

Sincerely, 
::\1oRJus K. UnALI., 

Ohairm4n. 

CH I X GER IX Exnn'T:XG 1' \ w nL\m: HY THE Bru .. .\S H EI'llRTED 

In <'Omplimwe with <'lanse. ~ of n1lc XIII of the Rnlc:>s of t~te Honse 
of Representatives, changes in existing law made by the b1ll: as r~­
port<'d. are shown as follows ( existine:.la"·. prop?se~ t? he ~m~tted I S 
Pnclosed in black brackets, new matter IS prmted m1tahc. ex1shng: law 
in which no ehange is proposed is shown in roman) : 

TITLE 39, UNITED STATES CODE 

CHAPTER 32.-PEKALTY AND FRAXKE]) ~L\.IL 

§ 3210. Franked mail transmitted by the Vice President, Members 
of Congress, and congressional officials 

(b) ( 1) The Vice President, each l\iem bPr of or Member-elect to 
Congress, the Secretary of the Senate, the Sergeant. at Arms of the 
f'c:>nate. [ and] each o·f the elected offieers of the ;House of Representl~­
th·es (other than a :Memher of the House), [ until the 1st day of Apr1l 
following the expiration of th eir respective term~ of office.] and the 
Le.,.islative Counsels of the H onse of Representatives and the Senate, 
m:ry send, ns franked mail, matter relating to their official business, 

H.R. 443 
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activ~~!i!, and duties, as i11tended b>.': Congress to be mailed as franked 
mail under subsection (a) (2) and .( 3) of this section. , 

(2) .It a vacancy occurs in the Office of the S~creta~y of the Senate, 
the Se:rge~J.p.t at Arms of the Sewtte, an elected officer of the House of 
Representatives (other than a Member of the House), or the Legisla~ 
tive Counsel of the House of Representatives or the Set~a.te, any au­
thorized peJ.'Son ma;r exercise the franking privilege in the officer's 
name durmg the perwd, oft he vac~ncy. . 

($)-The. Vice Pre{Jident; each Member of Congress, the SecrBtary of 
the j$6fHtte, the Serg~an~ at Arms of the Senate, and each of the fl~cteil 
offfqer~ of the I/(JU8e (other- than a Memoer of the HoWJe), durzng the 
90-llay period ·immediately following 'the date on 1vhich they leave of­
fice, may se'{l{l, at! franked mail, matter on official busi'f,l,~ss relat/..nf!t to 
the closing of their r138pectiv~ offices. The HouBe Oommi<lsi(}'fl, 0'11, Oon­
gres~ion<¥ Mailing Standards and the Select Committee on Sta'TI!iards 
and Conduct of the Senate shall presC'I'ibe for their respective Houses 
such rules and regulations, and snall take such other actwn as the Oom­
millsion or Committee considers necessary and proper, to carry out the 
provilliorts of thi<l paragraph. 

0 

H.R. 443 
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94TH CONGRESS } 
1st Session 

SENATE 
Calendar No.517 

{ REPORT 
No. 94-538 

MAILING PRIVILEGES OF FORMER MEMBERS OF 
CONGRESS 

DEcEMBER 11, 1975.-0rdered to be printed 

Mr. McGEE, from the Committee on Post Office and Civil Service, . 
submitted the following 

REPORT 
[To accompany H.R. 4865] 

The Committee on Post Office and Civil Service, to which was re­
ferred the bill (H.R. 4865) to amend title 39, United States Code, to 
prohibit certain franked mailings by Members of the Congress and 
certain officers of the United States, other than mailings related to the 
closing of their official business, after such Members or officers have 
left office having considered the same, reports favorably thereon with­
out amendment and recommends that the bill do pass. 

PURPOSE 

H.R. 4865 would limit the use of the congressional franking privilege 
by former Members of Congress, and certain other officers of the Con­
gress authorized by law to use the frank, to mail matter relating to 
the closing of their office. 

SuMMARY 

The existing language of section 3210 (b) ( 1) does not distinguish be­
tween the authority to send franked mail for an incumbent member in 
contradistinction to a former Member of Congress. The Committee be­
lieves that such a distinction should be made. Clearly, an incumbent 
Member or a Member-elect is required to play an active role concern­
ing a wide variety of issues if he is to fulfill his legislative function. 

On the other hand, former Members of Congress no longer have a 
legislative function, even though their interests may continue to be 
active. In the case of a former Member, the public generally should 
not bear the costs, through appropriations, of paying for the transmis­
sion of a former Member's mail except to the extent that such mail 
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relates to the termination of services in the Congress for a reasonable 
period after the termination of such services. 

Existing law authorizes the use of the frank by a former Member 
or other eligible individual "until the 1st day of April following the 
expiration of their respective terms of office." H.R. 4865 changes this 
provision to be a 90-day period immediately following the date on 
which such a Member or other individual ceases to serve in a position 
for which the franking privilege is authorized to be used. 

AcTION BY CoMMITTEE 

The full Committee ordered H.R. 4865 reported on December 11, 
1975 by a unanimous vote. 

STATEMEN'r 

Section 3210(b) (1), of title 39, United States Code, is the authority 
for the use of the congressional frank. Under its provisions, the Vice 
President, each Member of or Member-elect of Congress, the Secre­
tary of the Senate, the Sergeant at Arms of the Senate and each of 
the elected officers of the House of Representatives (other than a Mem­
ber) ma:y ~e?d, as frank;ed mai~, matte! relating to their official busi­
ness, activities, and duties, durmg their terms of office and until the 
first day of April following the expiration of their terms of office. 

The existing language of section 3210 (b) ( 1) does not distin au ish 
between the authority to send franked mail for an incumben{' or a 
former Member of Congress. 

The committee believes that such a distinction should be made. The 
categories of mail matter which 39 U.S.C. 3210(a) (3) authorizes a 
Member or Member-elect to mail includes material relating to the cur­
rent and future concerns of the Government and the Nation. The role 
of an incumbent Member or soon-to-be-incumbent Member of Congress 
in the consideration of a wide variety of issues is obvious and impor­
tant to the legislative function. In the case of former Members of Con­
gress, however, responsibilities as a Representative or Senator have 
ceas~d. Although a former Member's interest in public affairs may 
contmue to be active, it is the activity of a private citizen rather than 
an elected official. Ther~fo~e, the publi~ generally should not bear the 
costs, through appropriations, of paymg for the transmission of ·a 
former Member's mail except to the extent that such mail relates to 
the termination of services in Congress for a reasonable period after 
the termination of such services. 

The only category of mail matter which H.R 4865 would authorize 
a former Member (or other former eligible individual) to mail is 
matter on official business relating to the closing of their respective 
offices. H.R. 4865 specifically authorizes and directs the House Com­
mission on Congressional Mailing Standards and the Select Committee 
on .Standards and Conduct of the Senate to prescribe rules and regu­
lations to carry out the provisions of the bill. The Committee believes 
that a description of the specific kinds of mail matter eligible to be 
franked by a former 1\fember should be determined by the Commission 
and the. Select Committee rather than by statutory language in order 
to permit some latitude and flexibility in considering individual cases. 

s.n. u38 

.. 

3 

The Committee wishes to make it clear that the House Commission 
and the Select Committee have unrestricted authority under the new 
section 3120(b) (3) to issue appropriate rules and regulations and take 
any other action which they consider necessary and proper to carry out 
the intent of the Congress in enacting H.R. 4865. 

EsTIMATED CosT 

There is no estimate of cost which would result from the enactment 
of H.R. 4865. 

The Committee anticipates that the enactment of the legislation will 
result in a slight reductiOn in the amounts necessary to pay the cost of 
mailings by former Members of Congress and others, because of the 
limitations upon the kinds of matter which may be mailed. 

REPORTS 

The views of the Select Committee on Standards and Conduct, 
Howard W. Cannon, Chairman, are set forth below : 

u.s. SENATE, 
SELECT CoMMITTEE oN STANDARDS AND CoNDUCT, 

Hon. GALE McGEE, 
Washington, D.O., November 4,1975. 

Chairman, Committee on Post Office and Oivil.Service, 
U.S. Senate, Washington, D.O. 

DEAR MR. CHAIRMAN: In response to your letter of October 13, 1975 
requesting my views and comments on H.R. 4865, the Committee on 
Standards and Conduct has no objection to the proposed legislation. 

With best personal wishes. 
Sincerely yours, 

HowARD W. CANNON, 
Chairman. 

CHANGJ<:s IN ExiSTING LAw 

In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill as re­
ported are shown as follows (existing law in which no change is pro­
posed is shown in roman; existing law proposed to be omitted is en­
closed in black brackets; new matter is shown in italic) : 

TITLE 39, UNITED STATES CODE 

Chapter 32.-Penalty and Franked Mail 

§ 3210. Franked mail transmitted by the Vice President, Members 
of Congress, and congressional officials 

* * * * * * * 
(b) (1) The Vice President, each Member of or Member-Elect to 

Congress, the Secretary of the Senate, the Sergeant at Arms of the 
~enate, [and] each of the elected officers of the House of Representa­
tives (other than a Member of the House), [until the 1st day of April 

S.R. 538 
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:following the expiration o:f their respective terms of officeJ and the 
Legislative Counsels o:f the House o:f Representatives and the Senate, 
may send, as :franked mail, matter relating to their official business, 
activities, and duties, as intended by Congress to be mailed as :franked 
mail under subsection (a) (2) and (3) o:fthissection. 

( 2) I:f a vacancy occurs in the Office o:f the Secretary o:f the Senate, 
the Sergeant at Arms o:f the Senate, an elected officer o:f the House o:f 
Representatives (other than a Member o:f the House), or the Legisla­
tive Counsel o:f the House o:f Representatives or the Senate, any au­
thorized person may exercise the :franking privilege in the officer's 
name during the period o:f the vacancy. 

( 3) The Vice President, each Member of Congress, the Secretary of 
the Senate, the Sergeant at Arms of the Senate, and each of the elected 
officers of the House (other than a Member of the House) , during· the 
90-day period immediately following the date on which they leave of­
fice, may send, as franked mail, matter on official business relating to 
the closing of their respective offices. The House Commission on Con­
gressional Mailing Standards and the Select Committee on Standards 
and Conduct of the Senate shall prescribe for their respective Houses 
such rules and regulations, and shall take such other action as the Com­
mission or Committee considers necessary and proper, to carry out the 
provisions of this paragraph. 

* * * * * * * 
0 

s. n. ;i38 



H. R. 4865 

RintqJ,fourth eiongrtss of tht tlnittd £'tatts of amtrica 
AT THE FIRST SESSION 

Begun and held at the City of Washington on Tuesday, the fourteenth day of January, 
one thousand nine hundred and seventy1ive 

2ln 2lct 
To amend title 39, United States Code, to prohibit certain franked mailings by 

Members of the Congress and certain officers of the United States, other than 
mailings related to the closing of their official business, after such Members or 
officers have left office. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
3210(b) (1) of title 39, United States Code, is amended-

( 1) by striking out "and" immediately before "each"; and 
(2) by striking out "until the 1st day of April :following the 

expiration of their respective terms of office,". 
(b) Section 3210 (b) of title 39, United States Code, is amended 

by adding at the end thereof the :following new paragraph: 
"(3) The Vice President, each Member o:£ Congress, the Secretary 

of the Senate, the Sergeant at Arms o:£ the Senate, and each o:£ the 
elected officers of the House (other than a Member o:£ the House), 
during the 90-day period immediately following the date on which 
they leave office, may send, as :franked mail, matter on official business 
relating to the closing o:£ their respective offices. The House Commis­
sion on Congressional Mailing Standards and the Select Committee 
on Standards and Conduct o:£ the Senate shall prescribe :for their 
respective Houses such rules and regulations, and shall take such 
other action as the Commission or Committee considers necessary and 
proper, to carry out the provisions o:£ this paragraph.". 

Speaker of the House of Representati1Jes. 

Vice President of the United States and 
President of the Senate. 

' 



December 16, 1915 

Dear )(r. Director: 

!he ~ol..lov1Dg bil.la vere recei'led at the White 
Bouse on Deceaaber l.6th: 

~s. 2757V 
v B.R. 1753~ 
v B.R. 2110 (/ 
v:JI.ll. 16865 ~ 
"'LB 6642..,"' 
/La: 7916 ' ·/ 
LB. ~7&/ 

Please let the Pre814eDt Jlaye reporta aDd 
reecaaencJatiOD& as to tbe approval or theae 
bil.la as 800D as possible. 

Robert D. LiDSer 
Chief Execut1 ft Clerk 

'1'be Bouorabl.e JB111e8 T. ~ 
Direetor 
Ottiee ot JCsnagemezat aDd BW~e;et 
Washiagtoza, D. C. 

' 
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