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MEMORANDUM FOR 

FROM: 

SUBJECT: 

THE WHITE HOUSE ACTION 

WASHINGTON Last Day: December 30 

December 22, 1975 

THE PRESIDENT 

JIM CANN~ 
S. 1922 - Touchet Division, Walla Walla 
Project, Oregon-Washington 

Attached for your consideration is S. 1922, sponsored by 
Senators Jackson and Magnuson, which removes the statutory 
requirement that the Fish and Wildlife Service of the 
Department of the Interior must obtain appropriations to 
finance the construction of the fish and wildlife enhancement 
facilities of the Touchet Division, Walla Walla Project, 
Oregon-Washington. 

A discussion of the provisions of the enrolled bill is 
provided in OMB's enrolled bill report at Tab A. 

OMB, Max Friedersdorf, Counsel's Office (Lazarus) and I 
recommend approval of the enrolled bill. 

RECOMMENDATION 

That you sign S. 1922 at Tab B. 

, 

' . 

Digitized from Box 35 of the White House Records Office Legislation Case Files at the Gerald R. Ford Presidential Library





EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON. D.C. 20503 

DEC 2 2 1975 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill S. 1922 - Touchet Division, Walla 
Walla Project, Oregon-Washington 

Sponsors - Sen. Jackson (D) Washington and 
Sen. Magnuson (D) Washington 

Last Day for Action 

December 30, 1975 - Tuesday 

Purpose 

Removes statutory requirement that the Fish and Wildlife 
Service of the Department of the Interior must obtain 
appropriations to finance the construction of the fish 
and wildlife enhancement facilities of the Touchet Division, 
Walla Walla Project, Oregon-Washington. 

Agency Recommendations 

Office of Management and Budget Approval 

Department of the Interior Approval 

Discussion 

Under existing la~ Interior's Fish and Wildlife Service is 
required to obtain appropriations for funding the construc
tion of fish and wildlife enhancement facilities of the 
Touchet Division. The amount involved, $22,774,000, is 
larger than the entire construction budget of the Service 
for several years, and no appropriations for this purpose 
have been obtained. 
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s. 1922 would remove the existing requirement for separate 
funding and permit the construction of these facilities to 
be funded along with the cost of all other project facilities. 
This would put project funding on the same basis as the 
funding of other reclamation projects and enable construc
tion of the Touchet Division to go forward without further 
delay due to a special requirement which was originally 
enacted on an experimental basis. 

Enclosures 

~n---,.<::7-~ 
/Assistant Directo/ for 

Legislative Reference 

, 



United States Department of the Interior 

Dear Mr. Lynn: 

OFFICE OF THE SECRETARY 
WASHINGTON, D.C. 20240 

This is in response to your request for the views of this Department 
concerning an enrolled bi 11, S. 1922, "To amend the Act of July 7, 1970 
(84 Stat. 409) to authorize appropriations to the Secretary of the 
Interior without reference to the agencies involved. 11 

We recommend that the President sign the bill. 

The legislation would amend section 6 of Public Law 91-307, July 7, 
1970, which authorized the Touchet Division, Walla Walla Project, 
a multiple purpose water development, and required that funds be 
appropriated to the Fish and Wildlife Service (FWS) for transfer 
to the Bureau of Reclamation to cover the joint and separable costs 
allocated to the enhancement of anadromous fish. 

Under existing legislation for the project, the Bureau of Reclamation 
would budget all project funds except for fish and wildlife elements. 
Fish and wildlife elements would appear in the FWS budget to be 
subsequently transferred to Reclamation. This fragmentation is 
undesirable. 

The Fish and Wildlife Service has not previously funded or undertaken 
a construction project of this type or magnitude as a project of 
its own, or through its own budget. This unique legal requirement 
was passed with the original legislation in 1970, without Departmental 
concurrence, and it is difficult to implement. The fish and wildlife 
portions of the construction costs for this project would equal 
the entire construction budget for the Service for several years. 
Moreover, the appropriations process under the current legislative 
scheme would require the approval of two different committees for 
the single project and would require duplicate appropriations 
proceedings. 

The amendment would allow for the customary appropriations process, 
in that the Bureau, as the construction agency, would seek appropria
tion of all funds necessary to construct, operate, and maintain the 



facilities of the authorized Touchet Division. Arrangements for 
transferring funds to the FWS for the operation and maintenance of 
fish facilities could be handled internally. 

The funds for the project have already been authorized by legislation. 
The bill would facilitate the implementation of the project, and 
we consider the amendment desirable. 

The Department has previously reported favorably to the Congress on 
s. 1922, and on its companion bill, H.R. 8749. The enrolled bill 
makes no changes in the initial proposals. 

Honorable James T. Llfnn 
Director, Office of 

Management and Budget 
Washington, D.C. 

Sincerely yours, 

2 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON. D.C. 2.0503 

DEC 2 2 1975 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill s. 1922 - Touchet Division, Walla 
Walla Project, Oregon-Washington 

Sponsors - Sen. Jackson (D) Washington and 
Sen. Magnuson (D) Washington 

Last Day for Action 

December 30, 1975 - Tuesday 

Purpose 

Removes statutcry .rcq~irement ~ha~ the Fish ~nd Wildlife 
Service of the Department of the Interior must obtain 
appropriations to finance the construction of the fish 
and wildlife enhancement facilities of the Touchet Division, 
Walla Walla Project, Oregon-Washington. 

Agency Recommendations 

Pffice of Management and Budget 

Department of the Interior 

Discussion 

Approval 

Approval 

Under existing la~ Interior's Fish and Wildlife Service is 
required to obtain appropriations for funding the construc
tion of fish and wildlife enhancement facilities of the 
Touchet Division. The amount involved, $22,774,000, is 
larger than the entire construction budget of the Service 
for several years, and no appropriations for this purpose 
have been obtained. 

, 

Attached document was not scanned because it is duplicated elsewhere in the document



Calendar No. 407 
94TH CoNGREss } 

1st Session 
SENATE { REPORT 

No. 94-417 

AMENDING THE ACT OF JULY 7, 1970 (84 STAT. 409) TO .AUTHORIZE 
APPROPRIATIONS TO THE SECRETARY OF THE INTERIOR WITHOUT 
REFERENCE TO THE AGENCIES INVOLVED . 

OCTOBER 8 (LEGISLATIVE DAY, SEPTEMBER 11), 1975.--0rdered to be printed 

Mr. JAcKsoN, from the Committee on Interior and Insular Affairs, 
submitted the following 

REPORT 
[To accompany S. 1922] 

The Committee on Interior and Insular Affairs, to which was re
ferred the bill (S. 1922) to amend the Act of July 7, 1970 (84 Stat. 
409) to authorize appropriations to the Secretary of the Interior with
out reference to the agencies involved, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. · 

PoRPOSE OF THE MEASURE 

The purpose of the measure is to delete from Sec. 6 of the Act of 
July 7, 1970 (84 Stat. 409) the requirement that costsof the Touchet 
division, ·walla Walla project, Oregon-Washington, associated with 
fish and wildlife enhancement be appropriated to the United States 
Fish and Wildlife Service for subsequent transfer to the Department 
of the Interior's Bureau of Reclamation.. 

BACKGROUND AND NEED 

The Act of July 7, 1970 (P.L. 91-307) authorized the Secretary of 
the Interior to construct, operate, and maintain the Touchet division, 
Walla Walla project, Washington-Oregon. The authorized project is 
multi-purpose in scope and will provide irrigation, flood control, mu
nicipal and industrial water, recreation, and fish and wildlife benefits. 

Principle features of the project include Dayton Dam on the 
Touchet River a few miles upstream from the Town of Dayton; ·wash
ington, and facilities :for fish enhancement consisting of a trap below 
the dam and a hopper and tramway to carry upstream migrating 
anadromous fish over the dam. Fish enhancement facilities will restore 
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a substantial run . of anadromous fish with a resultant harvest of 
mature sabnon available to fishermen in the lower Columbia and 
Pacific waters. Irrigation water will be served initially to 9,960 acres 
with reservoir capacity :for service to an additional 7,000 acres. 

At the time o:f approval by the 91st Congress, project costs were 
estimated to be $22,774,000 with a benefit to cost ratio o:f 1.72 to 1 
over a 100-year period of analysis. A House amendment to the original 
Senate bill included language directing that funds allocable to the 
m;h_ancement of. anadrom~us fisheries. v.rould be. appropriated to the 
Dmted States Frsh and '\V1ldh:fe Servrce for transfer to the Bureau of 
Reclamation. 

Subsequently, the high degree of cooperation and coordination of 
budgeting processes between the Bureau of Reclamation and the Fish 
and Wildlife Service which was contemplated by the House language 
never materialized. The Fish and Wildlife Service does not assign high 
priority to the project in relation to its own program, and five years 
have elapsed since authorization with no progress on the project. 

PRoPOSED l.iEGISLi\.TION 

If enacted, S. 1922 will amend the Act o:f July 7, 1970 ( 84 Stat. 409) 
to eliminate the requirement that :funds allocable to anadromous fishery 
enhancement associated with the project be initially appropriated to 
the United States Fish and ·wildlife Service for transfer to the Bureau 
o:f Reclamation. In effect, adoption of the amendment will provide :for 
the "usual" budgeting and funding procedures associated with rec
lamation projects. 

CosTS 

In accordance with Section 252(a) of the Legislative Reorganiza
tion Act o:f 1970, the Committee provides the following estimates of 
cost: 

Although S. 1922 contains language authorizing the appropriation 
o:f $22,74.4,000, it should be stressed that this is the same amount pre
viously authorized by the Act of July 7, 1970 (84: Stat. 409) and is 
therefore not to be considered a new authorization. 

CoMMITTEE RECOMME:I\"DATION 

The Committee on Interior and Insular Affairs in open markup 
session on October 3, 1975, with a quorum present, unanimously recom
mended that S. 1922 be enacted. 

EXECUTIVE CoMMUNICATIONS 

On June 26, 1975, the Senate Committee on Interior and Insular 
Affairs solicited the comments of the Department of the Interior and 
the Office of Management and Budaet regarding S. 1922. As of the 
date of this report, no comments had been received by the Committee 
:from either the Department of the Interior or the Office of :Manage
ment and Budget. However, public hearings were held before the 
Water and Power Subcommittee of the House Interior and Insular 

S.R. 417 
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Affairs Committee on September 22, 1975, at which time Administra
tion spokesman testified m favor of passage of H.R. 87 49, the House 
companion measure to S. 1922. 

CHANGES IN ExiSTING LAw 

In compliance with subsection ( 4) of rule XXIX of the Standing 
Rules of the Senate, c s in existing law made by the bill S. 1922, 
as ordered reported, are own as follows: (existing law proposed ~o 
be omitted is enclosed in black brackets, new matter is prmted m 
italic, existing law in which no change is proposed is shown in roman): 

Act of July 7, 1970 (84 Stat. 409), sec. 6. 
[SEc. 6. (a) There are hereby authorized to be appropriated to the 

United States Fish and Wildlife Service, for transfer to the Bureau 
of Reclamation, such sums as may be required to cover separable and 
joint construction costs of the Touchet division, Walla Walla project, 
allocable to the enhancement of anadromous fish as determined by cost 
allocation studies comparable to those set forth in House Docu
ment Numbered 155, Eighty-ninth Congress, second session. 

(b) There are authoriz~d to be appropr:iated to ~he Bu~eau of 
Reclamation for constructiOn of the works mvolved m the 'I ouchet 
division $22,77 4,000 (January 1969 prices), less the amounts author-
ized by subsection (a) of this section. · 

(c) The total sums authorized to be appropriated by subsection (a) 
and subsection (b) of rthis section shall ·be plus or minus such amounts, 
if any, as may be required by reason of changes in the cos~ of c?nstruc
tion work of the types involved therein as shown by engmeermg cost 
indexes, and, in addition thereto, such sums as may be required to 
operate and maintain such division: Provided, That funds appropri
ated pursuant to the authority contained in subsection (b) of this 
section shall be expended only i:f the amount thereof is increased in 
any given fiscal year by a proportionate amount appropriated pursuant 
to subsection (a) of this section.] 

"Sec. 6. There are authorized to be appropriated fm' constTU<:tion 
of tlw works invol!ved in the Touchet Division the sum of $22,77 4,000 
(J{l;ltuary 1969 prices), plrus or minus such amownts, if any, as may 
be required by reason of changes in the cost of oonstmction 'Wm'k of 
the type8 invo7ved therein as shown by engineering cost indexes, and, 
in addition thereto, such sums as may be required to operate amd 
maintain such division.". 

0 

S.R. 417 



94TH CONGRESS} HOUSE OF REPRESEN'l'ATIVES { 
1st Session 

REPORT 
No. 94-695 

Al\IENDING THE ACT OF JULY 7, 1970 (84 STAT. 409) AUTHORIZING 
APPROPRIATIONS TO THE SECRETARY OF THE INTERIOR WITHOUT 
REFERENCE TO THE AGENCIES INVOLVED 

DECEMBER 8, 1975.-Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 

Mr. HALEY, :from the Committee on Interior and Insular Affairs, 
submitted the following 

REPORT 
[To accompany S. 1922] 

The Committee on Interior and Insular Affairs, to whom was re
ferred the bill ( S. 1922) to amend the act of July 7, 1970 ( 84 Stat. 409) 
to authorize appropriations to the Secretary of the Interior 'vithout 
reference to the agencies involved, having considered the same, report 
:favorably thereon without amendment and recommend that the bill 
do pass. 

PURPOSE 

The purpose of S. 1922 1 is to ·amend the act by which the Touchet 
Division, Walla Walla Project, Washington, was authorized, to elimi
nate a requirement that a portion of the appropriations :for con
struction o:f the project be obtained by the U.S. Fish and Wildlife 
Service and thus place responsibility for seeking all appropriations 
in the Bureau of Reclamation. 

BACKGROUND 

The Touchet Division as authorized by the act of July 7, 1970, in
cludes a dam and reservoir on the Touchet River near Dayton, Wash., 
to regulate the flows o:f that stream for multiple purposes. At the time 
the Touchet Division legislation was being considered by the Congress 
the costs of the project were allocated primarily to irrigation and 
fish and wildlife enhancement. Minor amounts were allocated to flood 

1 A companion bill, H.R. 8749, introduced by Mr. Foley, was also considered by the 
committee. 
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control, municipal and industrial supply, recreation and highway 
betterment. 

The cost allocated to fish and wildlife enhancement was approxi
mately one-half of the total cost of the project. As this circumstance 
was then unprecedented in reclamation project experience, the Con
gress required in the ·authorizing legislation that a portion of the 
funds for construction of the project be provided by the Fish and 
Wildlife Service for transfer to the Bureau of Reclamation. A further 
requirement was included in the Touchet Division legislation, that 
funds available to the Bureau of Reclamation could not be expended 
in any given year unless a proportionate sum was provided by the 
Fish and Wildlife Service. 

NEED 

The requirement for participatory financing of the Touchet Division 
is seriously impeding Implementation of the authorizing legislation. 
The sums required to be furnished by the Fish and Wildlife Service 
represent more than the normal ongoing construction budget of that 
Agency. Accordingly, it has not been practicable for the Fish and 
Wildlife Service to secure the needed funds in its annual budgets with 
which to meet its commitments pursuant to the Act of July 7, 1970. 

Unless legislation is enacted to eliminate the requirement for 
participatory financing it is quite unlikely that the Touchet Division 
authorization can go forward to construction. 

JUSTIFICATION 

The provisions of law which will be amended by enactment of S.1922 
have not been applied to any other water resource development au
thorized either prior to or subsequent to the Touchet Division legis
lation. These provisions were applied to the Touchet Division on an 
experimental basis and experience has shown that they are both un
workable and unnecessary. 

S. 1922 authorizes no appropriations beyond those already . au
thorized by law and does nothing more than put the Touchet Divi
sion, Walla Walia project, on the same appropriations basis as all 
other contemporary water resource development projects. 

CosT, INFLATIONARY IMPACT, AND BUDGET AcT CoMPLIANCE 

The effect of this legislation being solely to change the manner of 
seeking appropriations, there are no costs associated with this enact· 
ment, nor will enactment, in the opinion of the Committee, have any 
inflationary impact. 

RECOMMENDATION 

On the basis of a voice vote, the committee unanimously approved 
S. 1922 and recommended its enactment without amendment. 

H.R. 695 
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DEPARTMENTAL REPORT 

The favorable report of the Department of the Interior on the com
panion bill, H.R. 8749, is as follows: 

U.S. DEPARTMENT OF THE INTERIOR, 

Hon. JAMES A. HALEY, 

OFFICE OF THE SECRETARY, 
Washington, D.O., September 19, 1975. 

Ohairman, Committee on Interior and l11j5ular Affairs, U.S. House of 
Representatives, Washington, D.O. 

DEAR MR. CHAIRMAN : This ~s · in response to your request for the 
views of this Department concerning a bill, H.R. 8749, to amend the 
act of July 7, 1970 ( 84 Stat. 409) ·to authorize appropriations to the 
Secretary of the Interior without reference to the agencies involved. 

We recommend in favor of the hill's enactment. 
The legislation would amend section 6 of Public Law 91-307, ~ uly 7, 

1970, which authorized the Touchet Division, Walla Walla ProJect, a 
multiple purpose water development, and required that funds be 
appropriated to the Figh and Wildlife Service (F·WS) for transfer 
to the Bureau of Reclamation to cover the joint and separable costs 
allocated to the enhancement of anadromous fish. 

Under existing legis}ation for the project, the Bureau of. R~lama
tion would budget all project funds except for fish and wildlife ele
ments. Fish and wildlife elements would appear in the FWS budget to 
be subsequently transferred to Reclamation. This fragmentation is 
undesirable. 

The Fish and Wildlife Service has not previously funded or under
taken a construction project of this type or magnitude as a project o£ 
its own, or through its own budget. This unique legal requirement was 
passed with the original legislation in 1970, without Depar~mental 
concurrence, and it is difficult to implement. The fish and wildlife P?r
tions of the construction costs for this project would equal the entire 
construction budget for the Service for several years. Moreover, the 
appropriations process unde~ the current. legislative scfl.eme wo_uld 
require the approval of two different committees for the smgle proJect 
and would require duplicate appropriations proceedings. . . 

The amendment would allow for the customary approprmtwns 
process, in that the Bureau, as the construction agency, would s~ek 
appropriation of all funds necessary to construct, operate, and mam
tain the facilities of the authorized Touchet Division. Arrangements 
for transferring funds to the FWS for the operation and maintenance 
of fish facilities could be handled internally. 

The funds for the project have already been authorized by legisla
tion. The bill would facilitate the implementation of the project, and 
we consider the amendment desirable. 

H.R. 6911 
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The Office of Management and Budget has advised that there is no 
objection to the presentation of this report from the standpoint of the 
administration's program. 

Sincerely yours, 
JoHN KYL, 

A88istant Secretary of the Interim'. 

CHANGES IN ExiS'l'ING LAw 

In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as re
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing law 
in which no change is proposed is shown in roman) : 

ACT OF JULY 7, 1970 (84 STAT.) 409 

* * * * * * * 
[SEc. 6. (a) There are hereby authorized to be appropriated to the 

Umted States Fish and Wildlife Service, for transfer to the Bureau 
of Reclamation, such sums as may be required to cover separable and 
joint construction costs of the Touchet Division, Walla Walla project, 
allocable to the enhancement of anadromous fish as determined by cost 
allocation studies comparable to those set forth in House Document 
X umbered 155, Eighty -ninth Congress, second session. 

(b) There are authorized to be appropriated to the Bureau of 
Reclamation for construction of the works involved in the Touchet 
Division $22,774,000 (January 1969 prices), less the amounts author-
ized by subsection (a) of this ~ection. . . 

(e) The total sums authorized to be appropriated by subsectiOn (a) 
and subsection (b) of this section shall be plus or minus such amounts, 
if any, as may be required by reason of changes in the cost of construc
tion work of the types involved therein as shown by engineering cost 
indexes, and, in addition thereto, such sums as may be required to 
operate and maintain such division: Provided, That funds appropri
ated pursuant to the authority contained in subsection ('b) of this 
section shall be expended only if the ammmt thereof is increased in 
any given :fiscal year by a proportionate amount appropriated pur
suant to subsection (a) of this section.] 

SEc. 6. There are authO'T'ized to be appropriated for eon8truction of 
the works involved in the Touchet Division the 8'11/ffb of $22,774,000 
(,January 1969 prices), plU8 or mi'!IJUS such arrrwwnt8, if any, M may be 
required by reMon of change~~ in the cost of eomtruation work of the 
types i11molved therein. M shown by engineering eost indexes, ami!, in 
additimt thereto, 8UCh 8'11/TM M may be required to ope'l'ate anit main
tain such di1Jision. 

* * * * * * * 
0 
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s. 1922 

RintQ!,fourth crongrtss of tht tinittd ~tatts of >lmcrica 
AT THE FIRST SESSION 

Begun and held at the City of Washington on Tuesday, the fourteenth day of January, 
one thousand nine hundred and seventy1ive 

5!n 5!rt 
To amend the Act of July 7, 1970 (84 Stat. 409) to authorize appropriations 

to the Secretary of the Interior without reference to the agencies involved. 

Be it enrwted by the Senate and House of Ilepresentati1)e8 of the 
United States of America in Congress af!sembled, That section 6 of the 
Act entitled "An Act to authorize the Secretary of the Interior to 
construct, operate, and maintain the Touchet Division, Walla Walia 
project, Oregon-\Vashington, and for other purposes", approved 
July 7, 1970 ( 84 Stat. 409) , is amended to read as follows: 

"SEc. 6. There are authorized to be appropriated for construction 
of the works involved in the Touchet Division the sum of $22,77 4,000 
(January 1969 prices), plus or minus such amounts, if any, as may 
be required by reason of changes in the cost of construction work of 
the types involved therein as shown by engineering cost indexes, and, 
in addition thereto, such sums as may be required to operate and 
maintain such division.". 

Speaker of the House of Rep·resentatives. 

Vice President of the United States and 
President of the Senate. 

' 



Decelllber 18, 1975 

Dear Mr. Director: 

!be ~ollav1~ b11.1Js were reeeiftd at the White 
lbu8e on J)eeember 18th: 

~/'s. 6tl2./ 
\: s. 8W) 

s. 1922 

Pleue let tbe Prea14eut bave zoepar t.a aDd 
zoecQI!PI!a!.atioa. as to the app!'O'f'8l ot tbeae 
b1Ue as .oon as pou1ble. 

Bobert D. LiaSer 
Ch1e1' Executive Clerk 

!be Bonarable Ja.ea '.r. lo"DD 
Directar 
omce or ~ am Budget 
W&sh1.Jagton, D. C. ' 
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